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HOUSE OF REPRESENTATIVES-Thursday, July 18, 1991 
The House met at 10 a.m. which the concurrence of the House is 
The Chaplain, Rev. James David requested, a bill of the House of the fol

Ford, D.D., offered the following pray- lowing title: 
er: 

We are grateful, O God, for all Your 
good gifts to us-the gifts of faith and 
hope, the gifts of friends and family 
and colleagues, and above all else, the 
gifts of life and love. We are specially 
thankful for those who are supportive 
of us with their thoughts and prayers, 
with their faithful remembrance and 
friendship, and with their abiding con
cern. In the privacy of our own hearts 
we recall the names of those who have 
any special need, and we pray that 
Your healing grace, O God, that is 
greater than we could ever ask or 
imagine, will be with them this day 
and in all the days to come. In Your 
name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Minnesota [Mr. RAMSTAD] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. RAMSTAD led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, a.nd to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the fallowing titles: 

H.R. 427. An act to disclaim any interests 
of the United States in certain lands on San 
Juan Island, Washington and for other pur
poses. 

H.R. 998. An act to redesignate the building 
in Vacherie, Louisiana, which houses the pri
mary operations of the United States Postal 
Service as the "John Richard Haydel Post 
Office Building"; 

H.R. 2347. An act to redesignate the Mid
land General Mail Facility in Midland, 
Texas, as the "Carl 0. Hyde General Mail Fa
cility'', and for other purposes; and 

H.J. Res. 255. Joint resolution designating 
the week beginning July 21, 1991, as the "Ko
rean War Veterans Remembrance Week". 

The message also announced that the 
Senate had passed with amendments in 

H.R. 2506. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1992, and for other pur
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 2506) "An act making ap
propriations for the legislative branch 
for the fiscal year ending September 30, 
1992, and for other purposes," requests 
a conference with the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. REID, Ms. MIKUL
SKI, Mr. ADAMS, Mr. INOUYE, Mr. GoR
TON, Mr. HATFIELD, and Mr. STEVENS, 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 323. An act to require the Secretary of 
Health and Human Services to ensure that 
pregnant women receiving assistance under 
title X of the Public Health Service Act are 
provided with information and counseling re
garding their pregnancies, and for other pur
poses; and 

S. 992. An act to provide for the reimburse
ment of certain travel and relocation ex
penses under title 5, United States Code, for 
Jane E. Denne of Henderson, Nevada. 

BELATED ACTIVATION OF NA
TIONAL GUARD UNITS IN PER
SIAN GULF WAR 
(Mr. MONTGOMERY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks) 

Mr. MONTGOMERY, Mr. Speaker, in 
reviewing the few mistakes made dur
ing the Persian Gulf war, the Defense 
Department did not admit it made a 
mistake in not calling up combat units 
of the Army National Guard as soon as 
we became involved in August. 

The other branches of the service 
used their Reserves in an outstanding 
manner in this crisis, which in effect, 
was also a test of the total force policy. 
That policy of putting active duty, Na
tional Guard and Reserve units side by 
side worked very well. But for some 
reason, the Pentagon ignored calling 
combat units of the Army National 
Guard until nearly the end of the war. 

Actually, President Bush deserves 
credit for calling up the Reserves. If he 
had not insisted, I am not sure how 
many National Guard and Reserve 
units would have been mobilized for 
this conflict. 

This mistake cannot be overlooked 
and certainly should be discussed at 
the Pentagon and in Congress as we 
look for ways to improve military op
erations. 

Also the Army is talking about cut
ting your Army National Guard and 
Reserves by 30 percent in the different 
States. Congress will not accept clos
ing one-third of the armories in your 
districts. I suggest the Army go back 
to the drawing board on this issue. 

THE 1991 INTERNATIONAL SPECIAL 
OLYMPICS IN MINNESOTA 

(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks) 

Mr. RAMSTAD. Mr. Speaker, this 
week and next, Minnesota and the 
Twin Cities area will be truly special 
places. 

Starting Saturday and continuing 
over the next week, our State will be 
host to 5,870 athletes from 93 nations 
around the globe who will participate 
in the 1991 International Special Olym
pics. 

The Special Olympics are as much a 
celebration as a competition, and the 
emphasis for the athletes is on partici
pation, as well as ability. 

As one of our newspapers recently 
said, the "games will be a pageant of 
courage and cooperation." 

Minnesota has recently played host 
to the World Series, the U.S. Olympic 
Festival, the Stanley Cup finals and 
the U.S. Open in golf. The Super Bowl 
and the NCAA final four basketball 
championship will be played next year 
in Minnesota. 

But I guarantee you, during this spe
cial week in Minnesota, there will be a 
greater bond between athletes, a great
er sense of goodwill among spectators, 
and more examples of dedication, per
severance, and courage than in all 
those other great events combined. 

Since its founding 23 years ago, the 
16 events of the Special Olympics have 
shown us just how much these special 
individuals can bring to this world. 

It is hard to figure who benefits the 
most: athletes, coaches or spectators. 
By watching, cheering, and participat
ing in the Special Olympics, we better 
appreciate what binds us all as human 
beings on this Earth: qualities of de
cency, compassion, and unconditional 
love. 

Hugs will outnumber medals. Smiles 
a football field wide will smother any 
agony of defeat. Victories will be 
shared by all. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 

49-059 0-95 Vol. 137 <Pt. 13) 29 



18830 CONGRESSIONAL RECORD-HOUSE July 18, 1991 
TAX RA TE INCREASE: ECONOMIC 

SUICIDE 
I invite the Nation to come to Min

nesota-as so many the world over 
will-and be witness to a life-affirming, 
special energy. 

These athletes will touch our lives in 
special ways over the next few days 
and be a testament to the power of the 
human spirit. All of us will be the rich
er for it. 

ANOTHER EXAMPLE OF NEED FOR 
A NATIONAL HEALTH CARE PLAN 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks) 

Mr. WISE. Mr. Speaker, James Keen
er, a Braxton County resident, retired 
from CSX Transportation in 1987. He 
took early retirement at age 581/2. The 
heal th insurance he received from the 
company as part of the separation 
agreement gave him a lifetime total of 
$75,000 for him and his wife. 

Last year his wife developed cancer 
in her mouth and neck. Over the course 
of several months, she spent about 30-
35 days in the hospital in Pittsburgh. 
She came home in April and was 
readmitted to a Charleston area hos
pital following a heart attack. She died 
in Charleston just after her 60th birth
day. 

After her first two hospitalizations in 
the Pittsburgh hospital, her hospital 
bills had exceeded the lifetime limit of 
their insurance coverage. Mr. Keener 
now owes the doctors and hospitals in 
Pittsburgh and Charleston $114,000. 

He has applied for Medicaid, but he 
did not qualify because of his assets 
and income. His assets include some 
property handed down to him from his 
parents, some CSX stock, and some 
IRA's. These assets were part of his 
plan for his retirement. He says that 
even if he sold everything he owned, he 
would not be able to come up with the 
money. 

Mr. Keener is currently making pay
ments of $50 a month on a bill of 
$80,000. It is a shame that Mr. Keener 
can work all of his life-over 40 years 
with the railroad-try to plan for his 
future and have his expected security 
ruined by health care costs. 

He asks, Mr. Speaker, how long be
fore this country develops a national 
health care plan for the Nation. 

A DOMESTIC AGENDA THAT IS 
NEEDED 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, the 
press and our loyal opposition com
plain that the President does not have 
a domestic agenda. Obviously, he does. 

HUD Secretary Jack Kemp has out
lined his domestic agenda, the prin
ciples we believe the Republican Party 

should follow in addressing this impor
tant issue. 

He believes, and I agree, that we 
should establish a link between effort 
and reward for the poor. That link be
tween effort and reward can be made in 
education, housing, and in every aspect 
of American life. It would offer each 
man and woman a chance to earn self
respect. 

Secretary Kemp has outlined what 
Congress should do to get this country 
going again: First, encourage long
term investment by individuals and 
business with a capital gains tax cut 
and indexation. He points out that 
America is the only country without 
an indexed capital gains tax; second, 
roll back that last few payroll tax in
creases; third, double the tax exemp
tion for children; and fourth, create en
terprise zones for inner-city jobs and 
expand home ownership among the 
poor. 

If we follow these principles and es
tablish a link between effort and re
ward, we will do more to curtail pov
erty than ever before. 

D 1010 

INTRODUCTION OF LEGISLATION 
DEFINING A NEW TRANSPOR
TATION POLICY 
(Mr. MINETA asked and was given 

permission to address the House for 1 
minute.) 

Mr. MINETA. Mr. Speaker, America 
needs innovation and not insulation 
from new ideas. 

America needs a new transportation 
policy that is fair to everyone and vi
sionary for our Nation. 

As chair of the House Subcommittee 
on Surface Transportation, I will today 
join with Chairman ROE of the House 
Public Works and Transportation Com
mittee, Mr. HAMMERSCHMIDT, the rank
ing Republican on the full committee, 
and Mr. SHUSTER, the ranking Repub
lican on the subcommittee I have the 
privilege to chair, to introduce legisla
tion that defines what that policy must 
be. 

In this legislation we finish the 
Interstates, build more roads, build 
more mass transit, provide greater 
safety, and improve our quality of life. 

We bring together our highways and 
mass transit systems so that they work 
together. 

We eliminate the penalties for con
verting highway money for mass tran
sit use. 

And we increase flexibility by allow
ing States and cities to determine 
more of their transportation priorities 
without being second-guessed by Wash
ington. 

Mr. Speaker, that is. part of our new 
look for transportation in America
and America, Mr. Speaker, needs noth
ing less. 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the pro
posed bill to create a 35-percent tax 
bracket affects everyone, not just 
those who earn over $100,000. Tax rates 
paid by the wealthy affect their spend
ing and investment behavior, which in 
turn greatly affects Federal revenue 
and the country's total GNP. 

The problem in clearly seeing this ef
fect comes from oversights in forecast
ing. The Congressional Budget Office, 
the Joint Committee on Taxation, and 
even the U.S. Department of the Treas
ury frequently publish forecasts that 
are based solely on the mathematical 
implications. They determine the in
crease in Federal revenue due to an in
crease in tax rates, ignoring the eco
nomic fact that tax rates affect peo
ple's behavior. If raising tax rates al
ways increased total revenue, then 
Federal revenue would reach his maxi
mum with a 100-percent tax rate. Of 
course a 100-percent tax rate would re
sult in no revenue-if people were not 
allowed to keep any of their income, 
they would have no incentive to earn 
any income at all. 

The bottom line is that if tax rates 
reduce the incentive to work, there 
will be less saving, less investment, 
and less economic growth-and every
one's income will be lower. 

Considering the investment and job 
formation that results from invest
ment by those with income of more 
than $100,000, raising the top income 
tax rate would be economic suicide. 

What is the matter with Congress? 
Are we more interested in dema
goguery than economic prosperity? 

REREFERRAL OF H.R. 2757 TO COM
MITTEE ON HOUSE ADMINISTRA
TION AND COMMITTEE ON PUB
LIC WORKS AND TRANSPOR
TATION 

Mr. ROSE. Mr. Speaker, I ask unani
mous consent that the bill (H.R. 2757) 
to authorize the Board of Regents of 
the Smithsonian Institution to acquire 
land for watershed protection at the 
Smithsonian Environmental Research 
Center, and for other purposes, be re
referred jointly to the Committees on 
House Administration and Public 
Works and Transportation. 

The SPEAKER pro tempo re (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from North 
Carolina? 

There was no objection. 
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REPORT ON RESOLUTION PROVID

ING FOR MAINTENANCE AND OP
ERATION OF HOUSE OF REP
RESENTATIVES CHILD CARE 
CENTER 
Mr. ROSE, from the Committee on 

House Ad.ministration, submitted a 
privileged report (Rept. No. 102-155) on 
the resolution (H. Res. 198) providing 
for the maintenance and operation of 
the House of Representatives Child 
Care Center, which was referred to the 
House Calendar and ordered to be 
printed. 

COMPASSION BEGINS AT HOME 
(Mr. DOOLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DOOLEY. Mr. Speaker, in recent 
months our country has been at its 
best in meeting its moral obligations 
overseas. We have done the right thing 
in helping Kurdish refugees. We have 
come to the rescue of cyclone victims 
in Bangladesh. We have helped the 
Philippines dig out from volcanic erup
tions. 

Unfortunately, there are hundreds of 
thousands of American victims who are 
wondering when help will come their 
way, too. They are hoping to attract 
President Bush's attention to problems 
here at home-not just in foreign 
lands. 

In December in my district in central 
California, a deep freeze struck. It de
stroyed crops and put farmers and farm 
workers out of jobs. It devastated en
tire communities. Since then, life for 
thousands of families in the San Joa
quin Valley has been a daily struggle. 

Last week, the White House declared 
in a report to Congress that farmers 
and farm workers struck by disasters 
throughout this Nation do not need ad
ditional disaster assistance. What 
about America's moral obligation to 
its own people? What about compas
sion? Does it only apply overseas? 

Luckily, the freeze victims of Cali
fornia-and victims of other agricul
tural disasters in this country-have 
another chance as this Congress works 
to put together a supplemental disaster 
bill. 

Let us hope that the victims of these 
disasters can finally get all the help 
they need. They deserve the same at
tention and compassion that their 
country has displayed overseas. 

MORE TAXES ON WEALTHY WILL 
NOT BENEFIT MIDDLE AMERICA 
(Mr. DOOLITTLE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
same folks who are pushing for quotas 
in the workplace and for stronger 

strike powers for labor unions now 
want to hike our taxes as well. 

The 35-percent top income tax brack
et proposed in the so-called Working 
Family Tax Relief Act of 1991 will not 
help the middle class. 

Cutting taxes in the early 1980's led 
to the longest peacetime economic ex
pansion in history. Raising taxes, as we 
did last year, pushed the economy into 
a recession and guaranteed a slower 
economic growth in the future. 

Mr. Speaker, the truth is that raising 
taxes on the rich will produce little, if 
any, new revenue. When the tax hikes 
on the rich fail to deliver the promised 
revenue, the deficit will rise, and the 
liberals in Congress will claim we have 
no other alternative but to raise the 
taxes on middle America. 

Do you get the feeling that these peo
ple really do not identify with or, in
deed, even care about the needs of mid
dle Americans? 

Raising taxes on the rich is nothing 
more than a smokescreen for raising 
taxes on everyone else. Do we not owe 
it to the American people to be honest 
with them instead of pretending that 
they will benefit by taxes supposedly 
targeted toward the wealthy? 

OUR PHILIPPINE BASES 

(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUTTO. Mr. Speaker, on Monday 
I talked about the exeessive costs to 
repair Clark Air Base in the Phil
ippines. Yesterday~ we learned that an 
agreement has been reached for its clo
sure but the continued use of Subic 
Bay Naval Base. Now at issue is our 
presence in that region of the world. 
Before Mount Pinatubo's eruptions~ the 
Air Force had decided to relocate 
Clark's fighter wing to Alaska, a move 
which will maintain our tactical fight
er capability in that theater of oper
ation. Airlift, however, is another mat
ter because this capability must not be 
withdrawn so far as to be unusable. In 
years past, Taiwan, Okinawa, and 
Japan have been used for C-130 basing 
so these possibilities must be explored 
because Operation Desert Storm clear
ly demonstrated the need for forward 
basing in our overall rapid deployment 
airlift and sealift strategy. 

And finally, an alternative, such as 
Alaska, for the Crow Valley Range 
must still provide a multifaceted train
ing ground for air warfare. In the 
months ahead, the Armed Services 
Readiness Subcommittee which I chair 
will assess these decisions as to their 
impact on our Nation's military readi
ness requirements. 

WE CANNOT SPEND OURSELVES 
INTO PROSPERITY 

(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I would like to commend 
those in this House who held a special 
order last night on economic and tax 
policy. The main thrust was that we 
cannot spend ourselves into prosperity. 
On the contrary, prosperity comes 
from leaving more dollars in the pock
ets of American citizens to invest in 
jobs and to spend in the economy. 

Mr. Speaker, it is time that the Con
gress rid itself of the notion that high
er taxes somehow mean a smaller defi
cit and better government. 

D 1020 
It sounds like a good concept, but 

there is plenty of evidence that that is 
not the way it works. 

We need to look at the behavior of 
Congress itself, to know what it will 
never happen. Congress has a long his
tory of spending· beyond its means, and 
nothing has happened to change that in 
recent years. For every dollar of in
creased revenues, this Congress has 
spent a dollar and a half. Congress 
manages to always spend more than it 
takes in. 

Liberals in Congress have become 
kind of spend-a-holies, always looking 
for another tax to advance the political 
agenda and to get more money for the 
Government to spend. Instead of look
ing for the next tax high, though, Con
gress should be getting treatment for 
its spend-a-holicism. An increase in 
taxes is the wrong solution to the pr01:>
lems that face the Nation today. 

Members of this body should look 
carefully at their own constituent 
mail. We get huge batches of mail urg
ing reduced taxes and less Government 
spending. I do not recall any pel'Son 
urging .more taxies. 

The solution to the budget deficit is 
not the worn-ou.t liberal answer of 
more tax-es, more taxes, more taxes. 
The solution is less spending and more 
self-restraint on the part of the Con
gress. 

RURAL AMERICANS FACE PROB
LEMS ON HUNGER UNIQUE TO 
THEIR AREAS 
(Ms. LONG asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. LONG. Mr. Speaker, the Hunger 
Committee has been learning a great 
deal lately about domestic hunger in 
the more rural areas of our country. 

What we learned at a hearing in Indi
ana, and what I expect will continue to 
be brought to our attenti.on in other 
areas of our country, is that hunger is 
a real problem, and that the solutions 
to rural hunger are not the same solu-
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tions that are being implemented in 
our larger cities. 

Often, food banks or other services 
are not available in rural communities. 
Even if services are available, rural 
Americans are many times unaware of 
their existence. Rural Americans are 
also isolated and often lack needed 
transportation to access whatever pro
grams do exist. In addition, there is a 
certain rural pride that many times 
stigmatizes individuals into not asking 
for assistance, even when they and 
their families truly need help. 

Hunger Committee hearings here in 
Washington and around the country 
are giving us a different perspective on 
domestic hunger, a perspective which I 
hope will be noted by both urban and 
rural Members of the House. 

TAX INCREASES HINDER 
ECONOMIC GROWTH 

(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SAXTON. Mr. Speaker, if the big 
taxers in Congress only learn one thing 
from the Reagan Presidency, please let 
it be that higher tax rates hinder eco
nomic growth and that lower tax rates 
increase the incentive to create wealth. 
As any high school freshman should 
know, the more you tax something the 
less you get of it. And if the high tax 
crowd get their way, their tax on "in
come" means less prosperity for all 
Americans. 

Therefore, since this is true, why are 
some tax-hungry Members of Congress 
proposing new and higher taxes? The 
answer is simple, bring back last year's 
rallying, cry, "Soak the Rich," even if 
it means the middle class pays more 
taxes. 

Two quick facts from the decade of 
the 1980's should finally put a lid on 
this myth that higher rates will bring 
in more money. 

First, tax collections under the 
Reagan expansion increased from $517 
billion in 1981 to a projected record of 
$1.07 trillion in 1991, an increase of 107 
percent. 

And second, the tax burden on the 
top 1 percent increased from 17 .6 per
cent in 1981 to 27.5 percent in 1988, 
while the bottom 50 percent plunged 
from 7.5 percent in 1981 to a low of 5.7 
percent in 1988. 

These two facts alone should force 
the big taxers on Capitol Hill to throw 
the politics of envy into the trash bin 
of history, where it belongs. And if 
these big taxers want to return to the 
days of the high-tax seventies, then the 
real losers will be the American people. 

SELL, NOT SPEND 
(Mr. ANNUNZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ANNUNZIO. Mr. Speaker, the 
RTC knows how to spend taxpayers' 
money better than it knows how to sell 
assets. The RTC has a computer pro
gram for paying its 7,000 employees, 
but not for tracking the $164 billion in 
assets which it has a statutory duty to 
sell. The General Accounting Office has 
told us that the RTC has no idea what 
it receives for the individual assets it 
sells. Yet the RTC Oversight Board 
came before the Banking Committee 
last week to request that it be allowed 
to borrow an additional $35 billion in 
working capital. This money should 
come from the sale of assets, not from 
the Federal Financing Bank at 6.7 per
cent. 

Mr. Speaker, I see no reason why the 
RTC should be allowed to borrow more 
working capital until we have evidence 
that it is selling the assets already 
under its control. Its primary mission 
is to dispose of assets, not accumulate 
them. 

The RTC does not lack for resources. 
Over 70 percent of the assets it cur
rently holds consists of cash, invest
ment grade securities, and performing 
loans. We must teach it to sell, not to 
spend. 

AMERICA'S HEALTH CARE SYSTEM 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, there is 
stormy weather ahead, and our health 
care lifeboat has been taking on water. 
In the past month, headlines have 
screamed trouble at us: "Medicare 
Fund in Trouble: Officials Say Bank
ruptcy Possible by 2001," "Task Force 
Says Medicaid Costs May Reach $200 
Billion in 1996." 

We are all familiar with constituent 
complaints about our health care sys
tem, but popular concern has not 
seemed to translate into action on our 
part even though the components have 
been introduced; we have bills address
ing malpractice reform, small business 
insurance, and long-term care. None
theless, just about everyone knows the 
health care crisis has gotten bigger 
than Congress, and that scares the peo
ple of this country. But things are fi
nally starting to happen. I am encour
aged by the formation of a Republican 
leadership task force dedicated to pull
ing the different, and sometimes ob
tuse, angeles on health care together. 
Deliberations are beginning in earnest. 
It is time to do more than just bail 
water with leaky buckets. We need a 
new lifeboat for health care before we 
all sink. 

GOP PRESERVES TAX BREAKS 
FOR WEALTHY 

(Mr. PEASE asked and was given per
mission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. PEASE. Mr. Speaker, my GOP 
colleagues never tire of defending the 
tax breaks that the Reagan-Bush ad
ministration gave to the wealthy dur
ing the 1980's. 

I would like to refer them to page 
1306 of the Committee on Ways and 
Means Green Book. It shows, during 
the last decade after-tax income for 
the top 20 percent of Americans rose by 
27 percent in constant dollars, while 
after-tax income decreased during the 
same period for families in the bottom 
60 percent. 

In other words, 60 percent of Ameri
cans did less well; the top 20 percent 
did very much better. 

The message is clear: During the 
1980's the GOP slashed taxes for the 
wealthy. Now they want to preserve 
those tax breaks. 

GREEN BOOK ANALYSIS WITHOUT 
MERIT 

(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, that is a 
very fascinating presentation the gen
tleman from Ohio gave Members, out of 
the Committee on Ways and Means 
Green Book. 

We have already made the point that 
the Committee on Ways and Means 
Green Book is based on totally falla
cious analysis, based upon fallacious 
analysis because the gentleman is 
using capital gains income as real in
come in the presentation. 

The Committee on Ways and Means 
has totally misused the figures for the 
1980's by saying that capital gains in
come is the same as earned income. 
That totally throws off the entire pres
entation of the gentleman, and totally 
throws off the Green Book. The Green 
Book has been shown to be without 
merit in material analysis of what hap
pened during the 1980's or any other 
time. 

SAVINGS BOND BILL 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, every
body knows that savings in the United 
States have been going down, including 
for average families. This is because in
come is not going up. 

Now, the Treasury Department has 
made it even more difficult for families 
in our country to save. Did Members 
know that when a person walks into 
their local bank to buy a savings bond 
for their little girl or boy's birthday, 
that at best now they will walk out not 
with a bond, but rather empty-handed, 
with an IOU. 

So where is her birthday bond? "The 
mail," they say. It will get there, oh, 
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maybe in 3 weeks, because the Treas
ury Department has embarked upon 
something they call their "regional de
li very system," where a person gets a 
promise and no bond. 

How would Members like to buy their 
own children's presents in that way? 

Now surprisingly, in the last 2 years, 
there has. been a dramatic drop in the 
sale of $50 and $75 savings bonds, a 60-
percent decline in sales of $50 bonds; a 
74 percent decline in $75 bonds. 

I have introduced a bill, H.R. 2734, to 
restore bond availability to the Amer
ican bond buyer at local branches. U.S. 
bonds are for our people, for small in
vestors. Let Members make them 
available to every grandmother, grand
father, father, mother, that wants to 
invest in their child's future. 

D 1030 

INTRODUCTION OF BILL TO EX
P AND PERKINS STUDENT LOAN 
FORGIVENESS PROGRAM 
(Mr. KLUG asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KLUG. Mr. Speaker, today I will 
introduce a bill to expand the Perkins 
student loan forgiveness program to in
clude college graduates who focus ca
reers in special education on infants 
and toddlers with disabilities. 

In 1986 the Congress amended the In
dividuals with Disabilities Education 
Act [IDEA] to provide fiscal incentive 
to States to offer special education 
services to disabled infants and tod
dlers. Almost all of the States are now 
trying to do that. A common problem 
that they are confronting, however, is 
in finding adequate numbers of individ
uals trained and motivated to provide 
the very specialized services that these 
children require. The Education De
partments Office of Special Education 
Programs, in its 1991 report to Con
gress, cites the teacher shortage as its 
greater concern. 

My bill will encourage talented 
young men and women to dedicate 
themselves to this very special group 
of Americans in need. I urge all of my 
colleagues to support this effort by 
joining me as cosponsors of this bill. 

JOIN THE VETERANS 
ORGANIZATIONS 

(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
· Mr. APPLEGATE. Mr. Speaker, I am 

calling upon all American veterans 
throughout the United States to join a 
veterans organization. There is 
strength in numbers. If the veterans of 
this country think their benefits might 
become reduced either in education, in 
housing or in health, then get together 

and join an organization so that you 
can do something about it. 

Yet while we say this, there are 27 
million veterans in the United States, 
but only 7 million of them belong to a 
veterans organization. 

There are 95 veterans organizations 
throughout the United States. There 
are 22 which are federally chartered. 
We are not just talking about veterans. 
We are talking about survivors, 
spouses, children, orphans, we are talk
ing about over 65 million people who 
are affected by the Veterans' Adminis
tration. That is over 25 percent of the 
total population of the United States. 

That, Mr. Speaker, is what I call 
strength, and I ask the veterans of this 
country to get into an organization, 
join and make sure that your veterans 
benefits are going to be protected. 

REMEMBERING OUR POW/MIA's 
(Mr. DREIER of California asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, a little over 10 years ago, I 
was approached by a young woman 
called Sherry Masterson, whose father, 
Lt. Col. Michael Bat Masterson, was 
shot down over Laos in October 1968. 

She looked to me and said, "David, 
please tell me that my father is dead." 

Well, at that time I made the deci
sion that I would do everything that I 
possibly could to resolve the crisis and 
there are many Members of this House 
who have worked diligently for years 
to try to resolve the POW/MIA crisis. 

I look first to the gentleman sitting 
in the chair, our friend, the gentleman 
from Mississippi [Mr. MONTGOMERY], 
who led a commission in an effort to 
try to bring about a resolution to this. 

We have all been very sincere, and 
yet the release of the photograph 
which showed these three people who 
have been identified by family mem
bers as those classified as missing in 
action has been something that has 
brought a great sense of frustration, 
especially when those of us who serve 
on the POW/MIA Task Force find out 
about this by looking at it in the news
paper, and then we hear this picture 
has been available for nearly a year. 

Mr. Speaker, it is critical that we re
double our efforts so that we can as
sure that if there are Americans still 
being held against their will in South
east Asia, that we do everything we 
can to get them out and that we get a 
full accounting of the 2,273 Americans 
still classified as missing in action. 

INTRODUCTION OF SMALL BUSI
NESS ECONOMIC OPPORTUNITY 
ACT OF 1991 
(Mr. ANDREWS of Maine asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDREWS of Maine. Mr. Speak
er, when Washington talks about busi
ness, it is often talking about big busi
ness. 

Even when the SBA talks about 
small business it can be talking about 
a business with as many as 500 employ
ees. 

Well Mr. Speaker, 90 percent of the 
businesses in my State of Maine have 
fewer than 20 employees. 

If we are going to lift our economy 
from the grips of a recession, then we 
are going to have to pay more atten
tion to the needs of our truly small 
businesses, particularly when it comes 
to getting access to the capital that is 
needed to take promising ideas from 
the drawing board to the economy. 

That is why I have introduced the 
Small Business Economic Opportunity 
Act of 1991. 

The legislation will provide entre
preneurs and our smallest businesses 
with the capital that is simply unavail
able to them during the credit crunch 
that is strangling our economy. These 
are the people who have been hit first 
and hardest by the recession and they 
are the people who are the key to eco
nomic recovery for our Nation. 

Mr. Speaker I urge the Members of 
this body to join me in supporting the 
Small Business Economic Opportunity 
Act of 1991 so that we might unlock the 
economic strength that exists in com
munities throughout our Nation and 
get our economy moving again. 

AS STATES' BUDGET PROBLEMS 
GROW, DEFICIT REDUCTION 
MUST BE TOP PRIORITY OF CON
GRESS 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, budget def
icit gridlock is gripping State legisla
tures across America as lawmakers 
struggle to address budget deficits as 
large as $14.3 billion in California, $4.6 
billion in Texas, and up to $6.5 billion 
in New York. In some States govern
ment workers have missed paychecks 
and State social services are grinding 
to a halt. In my home State of Illinois, 
lawmakers today enter their 18th day 
without a budget. 

The deficit crisis confronting State 
governments seems minuscule in com
parison to the estimated fiscal year 
1991 $348 billion deficit the Federal 
Government faces. The desperate situa
tion in our State capitals should serve 
as warning to those of us in Congress 
that we act immediately to cut our 
Federal deficit before a national finan
cial breakdown forces us to act. 

Common sense tells famiiies in Pon
tiac, Kankakee, and Bloomington, IL, 
that they must balance their budget 
and their checkbooks every month. 
Common sense should also tell Con-
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gress that the Federal Government 
must have a balanced budget. 

Mr. Speaker, deficit reduction must 
be a top priority of Congress. I look 
forward to working with my new col
leagues to bring common sense, and 
balance, to our Federal budget. 

READ MY LIPS, READ MY WANT 
ADS 

(Mr. TRAFICAi..~T asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in the 
campaign of 1988, now-President Bush 
made two distinct and specific prom
ises. The first one is well-known. He 
said, "Read my lips, no new taxes." 

But what everybody has failed now to 
come to terms with is that second 
promise. He said, "If elected, I will cre
ate 30 million jobs by 1988." 

Well, guess what? We all know what 
happened to No. 1, and on No. 2 this ad
ministration has suffered a net loss of 
jobs si.nce election day, and at the G-7 
summit nobody is talking about unem
ployment. 

It is very simple. America has the 
unemployment problem. Who cares at 
the summit? 

Let me say this, Mr. Speaker. I think 
the American workers have a tough 
time. They have had to figure out this 
administration. First it was, "read my 
lips." Then it was "read my hips." 
Then it was "read my mind." Now it is 
"read the want ads." 

I want to know where the jobs are. I 
want .this administration to start deal
:ing witb .Ja;pa;n and the G-7 about mac
I'oeeon<:>mi-e 'issues that affect the 
American workplace. 

.Cengress should be mandating that 
through legislation. 

THANKS FOR HELPING A STRAND
ED BUS LOAD OF ,CONSTITUENTS 
(Mr. TRAXLER aske,d .and was ,given 

permission to address the House for 1 
minute and to revise and extend his -ve
marks.) 

Mr. TRAXLER. Mr. Speaker~ this 
morning's Washington Post carries a 
story headline, astolen, one bus and 
belongings. Visitors become victims 
right after reaching Washington, D.C." 

Those victims were my constituents 
from Huron County, MI, a group of 32 
young people attending a religious con
vention here in the city. Just after ar
riving, unfortunately, their bus was 
stolen and all their belongings, their 
clothing, their cameras, what have 
you, were on that bus, their money. It 
was a tragedy for these young people 
on their first visit to our Nation's Cap
ital. 

The good news, Mr. Speaker, is that 
as a consequence of Mayor Dixon and 
her fine staff, Delegate NORTON and her 
fine staff, the Grand Hyatt Regency 

Hotel where they were staying, came 
through and were of immense assist
ance to these young people who were 
destitute in this town as a consequence 
of this crime. 

They are having their food paid for 
by the D.C. Committee to Promote the 
District. They are having clothing dis
counts at Woodies. A bus company has 
called to offer a bus during their time 
in the city, and some other people are 
trying to arrange bus transportation 
back home to Huron County for them. 
There has been an anonymous donation 
of $500 from a person in Silver Spring, 
MD, and WRC radio is kindly running 
all-day promotion ads asking for as
sistance and moneys to help these kids 
during their difficult stay in Washing
ton. 

D 1040 
And so, yes, there is a bad news 

story, but it is also a story of a city 
that has come to their aid. I want to 
extend, as their Congressman, my deep
est appreciation to the city adminis
tration, to the delegates and to the 
businesses of this town for understand
ing the plight of these visitors and for 
the assistance they are providing to 
them. 

NO FREE RIDE FOR THE SOVIETS 
(Mr. RAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr . ..RAY. Mr. Speaker, this week 
President Mikhail Gorbachev met with 
the woI'ld's seven leading industrial 
powers to discuss Soviet political and 
economic reform. Aid to implement 
these reforms was a major topic of dis
cussion. 

Altnough economic and political re
form is greatly needed in the Soviet 
Unfon, providing United States tax dol
lars ff or vague Soviet plans for ref0rm 
is not something that needed to be 
done. 

I commend the -Pr..e.sident and tthe 
other G-7 leade.r.s for de.ei.Q.ing agaialst 
-fuect economic aid t~ t1l'e i&oviets. 

America has plenty >to speimd its bor
Towed dollars on right :he.re cat home. 
We ha v:e roads and the comntry"s fulfra
·stru.cture in need of repair, and an edu
cation and health system that .is short 
on funding. Our country will have a 282 
billion-dollar deficit in 1992! 

We are closing military bases .across 
the country and cutting funding in a11 
areas. 

The Soviet Government, at this 
point, has not demonstrated its com
mitment to fiscal responsibility and 
political realities. Our best estimates 
still put Soviet defense spending at a 
quarter of their gross national product. 

The Soviet Union should reveal up
front how much money it has in gold 
reserves before asking for $10 to $12 bil
lion to stabilize their currency. 

As the world's second largest gold 
producer, the Soviet Union should be 
able to not only disclose its reserves 
but commit a portion to this stabiliza
tion fund, or at least put it up for col
lateral. 

Mr. Speaker, we agree that reform in 
the Soviet Union is desperately needed. 
But to write a blank check to that 
country, even if we could, would be the 
worst policy for America. 

IDEA: INCOME-DEPENDENT 
EDUCATION ASSISTANCE ACT 

(Mr. PETRI asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PETRI. Mr. Speaker, one of the 
major hassles in applying for college 
student aid is filling out the com
plicated family-needs analysis forms. 
Everybody hates them-they are in
timidating, and they invariably have 
an element of unfairness, since they 
deal with the assets of the parents 
rather than with the students who, ul
timately, are the ones who need the 
education. 

There is a better way. 
Not long ago I introduced a major 

student loan proposal, the Income-De
pendent Education Assistance Act-
IDEA for short. 

Under IDEA, there would be no need 
for family-needs analysis forms. IDEA 
loans would be available to students 
without regard to the parent's assets. 
The rate at which IDEA 1oans would be 
repaid would be determined by the stu
dent's income after leaving school. 

Further, the IDEA program would 
provide student loans at little or n.o 
cost to the taxpayers and would free up 
a great deal of Federal money, which 
could be used for education grants and/ 
or for deficit reduction. 

Mr. Speaker, I .am seeking 
cosponsorships, and those interested 
can find more information on IDEA on 
page 11218 of the May 16 CONGRESSIONAL 
RECORD. 

AFTERMATH OF VIETNAM WAR-
ACCOUNTING FOR POW'S AND 
MIA'S 
(Mr. KENNEDY asked and was given 

permissi-on to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KENNEDY. Mr. Speaker, as you 
are so well aware, 9 months ago the 
Pentagon received a photograph that 
appears to show three servicemen who 
have been listed as missing in action 
since the 1960's. Since then the Penta
gon has been unable to determine 
whether the photograph is authentic. 
During this time they did technical 
test after technical test. But what they 
failed to do is what they should have 
done years ago: Vigorously and aggres
sively pursue any and every lead about 
our country's POW's and MIA's. 
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For thousands of American families 

and indeed for the country as a whole, 
the Vietnam war will not truly be over 
until every last courageous soldier is 
accounted for. If we can summon the 
moral will to lead the world against 
the forces of darkness in the Persian 
Gulf, then surely we can search for the 
Americans missing in the darkness of 
Asian Jungles. 

General Vessey himself told this Con
gress just a few months ago that not 
enough is being done to investigate the 
cases of our POW's and MIA's. I want 
to add my voice to his and to others 
who call upon our Government to use 
every tool at its disposal to solve these 
cases. 

Until we satisfy ourselves that every
thing has been done, we cannot rest. If 
America is going to set the highest 
standards of human freedom, then 
Americans who have disappeared fight
ing for those standards must be ac
counted for. 

COAST GUARD AUTHORIZATION 
ACT OF 1991 

Mr. BEILENSON. Mr. Speaker, by di
rection of the Committee on Rules, I 
call up House Resolution 196 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 196 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 1776) to 
authorize for fiscal year 1992 the United 
States Coast Guard Budget, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be confined 
to the bill and which shall not exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Merchant Marine and 
Fisheries, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Merchant Marine and 
Fisheries now printed in the bill, as modified 
by the amendment printed in section 2 of 
this resolution, as an original bill for the 
purpose of amendment under the five-minute 
rule, each section shall be considered as hav
ing been read, and all points of order against 
said substitute, as modified, for failure to 
comply with the provisions of clause 7 of rule 
XVI are hereby waived. At the conclusion of 
the consideration of the b111 for amendment, 
the Committee shall rise and report the bill 
to the House, and any member may demand 
a separate vote on any amendment adopted 
in the Committee of the Whole to the bill or 
to the amendment in the nature of a sub
stitute made in order as original text by this 
resolution. The previous question shall be 
considered as ordered on the bill and amend
ments thereto to final passage without inter
vening motion except one motion to recom
mit with or without instructions. 

SEC. 2. The following is the modification of 
the amendment in the nature of a substitute 
recommended by the Committee on Mer
chant Marine and Fisheries: 

Strike all of section 21, beginning on page 
21, line 1 through page 22, line 11, and renum
ber succeeding sections accordingly. 

The SPEAKER pro tempo re (Mr. 
MONTGOMERY). The gentleman from 
California [Mr. BEILENSON], is recog
nized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. 

During consideration of this resolu
tion, Mr. Speaker, all time yielded is 
for the purpose of debate only. 

Mr. Speaker, House Resolution 196 is 
the rule providing for consideration of 
H.R. 1776, the Coast Guard Authoriza
tion Act for fiscal year 1992. 

This is an open rule, providing for 1 
hour of general debate to be equally di
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Merchant Marine and 
Fisheries. 

The rule makes in order the Mer
chant Marine Committee amendment 
in the nature of a substitute now print
ed in the bill, and as modified by the 
amendment printed in section 2 of the 
rule, as the original tP,Xt for the pur
pose of amendment. 

Section 2 of the rule strikes a provi
sion in the committee bill establishing 
a recycling program at Coast Guard fa
cilities, since that provision con
stituted appropriating in a legislative 
measure, and also violated the pay-as
you-go requirements of the Budget En
forcement Act. 

The committee substitute requires a 
waiver of clause 7 of rule XVI. This 
waiver is necessary because the sub
stitute contains nongermane provi
sions dealing with special pay to cer
tain lower ranking armed services per
sonnel, including those from services 
other than the Coast Guard. 

Finally, the rule provides for one mo
tion to recommit with or without in
structions. 

Mr. Speaker, H.R. 1776, the Coast 
Guard Authorization Act, allows the 
service to carry out its multiple mis
sions of search and rescue, drug inter
diction, enforcement of laws and trea
ties, and marine environmental protec
tion. From testimony before the Rules 
Committee, we understand that the bill 
is noncontroversial and has bipartisan 
support. 

Mr. Speaker, to repeat, House Reso
lution 196 is a straightforward open 
rule, and I urge its adoption so that we 
may proceed to consideration of H.R. 
1776. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is an open rule, and 
I support it. 

Mr. Speaker, many Americans take 
the Coast Guard for granted, often 
without realizing the many important 
functions it serves. For example, when 

we speak of the war on drugs, it is real
ly the Coast Guard that is our first line 
of defense in that war. They are the 
ones who confront directly the smug
glers who are attempting to bring in 
large quantities of marijuana and co
caine by ship. They also man the 
planes which patrol over our coastal 
waters and track the planes of the drug 
runners. In port, they are the ones who 
inspect ships for contraband including 
drugs. While other Federal agencies are 
involved in the war on drugs as well, 
the Coast Guard is on the frontline. 

Mr. Speaker, it is the Coast Guard 
that we turn to for the maintenance of 
aids to maritime navigation, 
icebreaking activities, the protection 
of the marine environment, and the se
curity and safety of waterways, ports, 
and vessels. 

H.R. 1776, the Coast Guard authoriza
tion for fiscal year 1992, is an impor
tant step in providing necessary sup
port and policy guidance for the Coast 
Guard. However, there are still prob
lem areas in the legislation. In the 
statement of administration policy 
made available to the Rules Commit
tee, the administration took the posi
tion that it would oppose the bill in its 
current form because its authorization 
levels are excessive and it contains sev
eral objectionable micromanagement 
provisions. 

Mr. Speaker, the rule the committee 
has provided is an open rule which will 
allow the full House to make improve
ments to the bill and address the con
cerns of the administration. I urge its 
adoption. 

D 1050 
Mr. Speaker, I have no requests for 

time, and I yield back the balance of 
my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

MONTGOMERY). Pursuant to House Res
olution 196 and rule XXIII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 1776. 

D 1053 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill (H.R. 1776) to au
thorize for fiscal year 1992 the U.S. 
Coast Guard budget, with Mr. DARDEN 
in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 
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Under the rule, the gentleman from 

Louisiana [Mr. TAUZIN] will be recog
nized for 30 minutes, and the gen
tleman from Texas [Mr. FIELDS] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today the House con
siders H.R. 1776, the Coast Guard Au
thorization Act of 1991. I would like to 
express my appreciation to the chair
man of the House Committee on Mer
chant Marine and Fisheries, Hon. WAL
TER B. JONES, for his unfailing support 
of our efforts. This legislation is the re
sult of the excellent bipartisan co
operation of our committee and our 
concern that the Coast Guard be given 
the congressional support it so de
serves. I also wish to express my 
thanks to the ranking minority mem
bers on the full committee, the Hon. 
RoBERT DAVIS, and the subcommittee 
ranking member, the Hon. JACK 
FIELDS. 

The Coast Guard is often cited as one 
of the most efficient, competent, dedi
cated, and committed organizations of 
our Government. It reflects the cour
age, patriotism, and a sense of duty to 
God and country of the individuals who 
serve in the Coast Guard. To maintain 
the excellence of the Coast Guard, we 
must insure the support of the people 
of the Coast Guard. This is what our 
subcommittee sought to accomplish in 
the Coast Guard Authorization Act of 
1991. 

Congress has continued with each 
session to expand the missions which 
are assigned to the Coast Guard. While 
the Coast Guard serves as a military 
organization, it also saves lives, regu
lates navigation on our waterways, 
protects the marine environment, en
forces our drug interdiction policies, 
protects our fisheries resources, and 
performs so many other vital functions 
in a quietly efficient manner. 

As an important part ,of our military 
defense, the Coast Guard demonstrated 
in the Persian Gulf that it is ready to 
serve on very short notice. It played an 
integral role in enforcing the sanctions 
against Iraq and in providing technical 
assistance in dealing with the Persian 
Gulf oilspill. I support the amendment 
to be offered by Mr. GEJDENSON to rec
ognize and commend the Coast Guard 
for its role in the successful outcome of 
that operation. 

The bulk of the Coast Guard funding 
authorization is for operating expenses. 
O_perating expenses reflect the basic 
needs for personnel, such as salaries,, 
housing, medical care, training and 
other vital needs. Congress needs to 
place more emphasis on keeping the 
personnel of the Coast Guard and re
ducing the high turnover rate which re
duces the effectiveness of the organiza
tion as a whole. Further, any cut in 
Coast Guard funding means reducing 

the ability of the Coast Guard to pro
vide search and rescue services, main
tain aids to navigation, enforce our 
drug and fisheries laws, and protect the 
marine environment. 

Replacement of the outdated 50-year
old buoy tender fleet is one of the top 
priorities of the Coast Guard acquisi
tions program. The new multimission 
buoy tender will also play an integral 
role in oilspill response because it will 
be designed with oil skimming capabil
ity as well as other missions. 

This legislation authorizes $28 mil
lion for research and development pro
grams. The Oil Pollution Act of 1990 re
quires the Coast Guard to begin and 
fund a research and development pro
gram that will insure that they have 
the knowledge base and technology for 
oilspill response activities. Much of 
this research and development will 
focus on protecting the marine envi
ronment from oilspills. This program 
will have long-term benefits for both 
our environment and our economy. 

The subcornmi ttee strongly supports 
the acquisition of a new command and 
control aircraft of the command per
sonnel of the Coast Guard. The Coast 
Guard currently has available for its 
use for command and control only two 
aircraft, both of which are being used 
past their recommended life. The Per
sian Gulf conflict illustrated the need 
for these aircraft when they were 
called upon to transport the Com
mandant on very short notice for emer
gency meetings with the President and 
also to fly Coast Guard personnel to 
the Persian Gulf. Both of these planes 
are becoming very expensive to main
tain and operate. I believe that the 
continued use of these aircraft poses a 
potential threat to those officers in the 
Coast Guard who use these airplanes. 

I intend to introduce one amendment 
to create the Lower Mississippi River 
Waterway Advisory Committee. This 
provision is similar to section 13 creat
ing the Houston-Galveston Navigation 
Safety Advisory Committee. Both of 
these advisory committees are cur
rently working to assist the Coast 
Guard in the adoption of regulations 
which insure the safety of navigation 
on these waterways. These provisions 
insure the 'Continuous operation of 
these committees and recognize the 
important role they play in attaining 
the goal of cleaner, safer waters. 

I would like to make one last com
ment about the workload we have 
given the Coast Gua.rd. The Oil Pollu
tion Act of 1990 alone mandates some 
80 rulemakings and stWilies which must 
be conducted by the Coast Guard. I 
.have encouraged the Coast Guard to 
proceed expeditiously with the rule
making required by that Act. In par
ticular, the Coast Guard is now past 
due as to the rules setting forth struc
tural and operational means ,of protect
ing the environment _prior to the date 
on which the double-hull requirement 

becomes final. There are others that 
are overdue as well. We need to provide 
the financial support to insure that the 
Coast Guard can fulfill the OP A 90 
mandate and we need to encourage the 
Coast Guard to expeditiously complete 
that task. 

H.R. 1776 expresses the strong sup
port in this Congress for the Coast 
Guard and for its outstanding people. I 
urge the support of this body for this 
legislation. 

Mr. FIELDS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I strongly support the Coast 
Guard Authorization Act of 1991. In all 
the years I have served in the House of 
Representatives, I have yet to see an 
agency other than the Coast Guard so 
ably perform its missions with the 
funds it has been appropriated. It is in
deed a compliment to the value of this 
service that we have entrusted it with 
more missions and responsibilities over 
the years, not the least of which was 
the Persian Gulf war. 

But with the many missions come de
mands for greater funding. The Coast 
Guard performs such vital missions as 
search and rescue, environmental pro
tection, fishery treaty enforcement, 
and marine safety. Lives, property, and 
commerce are directly dependent on 
the Coast Guard every day of the year, 
a fact which provides more than 
enough justification to fully fund this 
service. 

Al though the Persian Gulf conflict is 
over, there is still a type of war in the 
Pacific-illegal use of drift nets by for
eign fishing vessels. This bill author
izes funds to enable the Coast Guard to 
stop Japanese, Taiwanese, and Korean 
drift net vessels from the indiscrimi
nate killing and waste of vast numbers 
of marine life. The use of large-scale 
drift nets is a continuing problem de
spite the deadly threat they pose to 
our marine resources. 

This bill also a._uthorizes funding for 
continuation of the efforts we started 
in the Oil Pollution Act of 1990. There 
have already been positive changes 
around the country to ensure a rapid 
and effective response capability in the 
case of a potential oilspill. I am 
pleased to see that 'this country has a 
comprehensive and continuing policy 
dealing with oilspill prevention and 
cleanup. 

One more note on the Coast Guard. I 
am sure that most of my colleagues 
share a disdain for tJle rec~ational 
boat tax that was instituted by Con
gress in the Omnibus Budget Rec0ncili
ation Act of 1990. I do not blame the 
Coast Guard for this, and no one 
should. The so-called user fee, however, 
is a tax, and nothing else, and it was 
implemented by Congress. I hope my 
colleagues will see the wisdom in re
pealing this unfair tax on boat owners. 
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Once again, I urge my colleagues to 

support full funding for the Coast 
Guard authorization bill. 

Mr. FIELDS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as a cosponsor of this 
important legislation, I rise in strong 
support of H.R. 1776, the Coast Guard 
Authorization Act of 1991. 

This bill, which was drafted in a bi
partisan manner, is the product of 
many months of careful consideration 
and it is an essential funding measure 
for the U.S. Coast Guard. 

Mr. Chairman, as I am sure you will 
agree, there are few Federal agencies 
which are more respected and beloved 
than the Coast Guard. 

In fact, we in the U.S. Congress like 
the Coast Guard so much that we con
tinue to give them an ever-increasing 
number of roles and missions. 

While the Coast Guard meets each 
new challenge with enthusiasm, unfor
tunately we have not provided them 
with adequate financial resources to 
deal with such pressing problems as 
drug interdiction, oil pollution control, 
bridge repair, and modernization of its 
seagoing flee.t. 

This year, however, we have an op
portunity to help reverse that trend. It 
is my firm belief that the authoriza
tion levels contained in H.R. 1776 will 
provide sufficient money for the Coast 
Guard to carry out its myriad of re
sponsibilities. 

Mr. Chairman, while H.R. 1776 con
tains a number of important provi
sions, I would like to briefly highlight 
a few of those contained within the 
bill. 

For instance, incorporated within 
this legislation is $14 million to ren
ovate and extend the useful life of the 
Coast Guard cutter Mackinaw, which is 
the flagship of the Great Lakes 
icebreaking fleet. This vessel, which 
was constructed in 1943, is the only ice
breaker capable of extended and unin
terrupted service during the winter 
months in the Great Lakes. It is essen
tial that we keep this vessel in oper
ation, and I compliment the distin
guished ranking minority member of 
our committee, BOB DAVIS, for his tire
less leadership on behalf of the Macki
naw. 

Second, we have authorized $29 mil
lion within this legislation so that the 
Coast Guard can . obtain a new com
mand and control aircraft. The acquisi
tion of this aircraft is vital because the 
Coast Guard's two existing planes, 
which are used by the Commandant, 
have surpassed their useful life and the 
cost of maintaining them has become 
prohibitive. As a member of the Joint 
Chiefs of Staff, Admiral Kime must 
have safe and reliable aircraft at his 
immediate disposal. It is therefore es
sential . that the Coast Guard acquire 
this new replacement plane. 

Third, incorporated within H.R. 1776 
is $52 million to implement various 

provisions of the landmark Oil Pollu
tion Act of 1990. 

As someone whose congressional dis
trict was devastated by two major oil
spills last year, I anxiously await the 
pre-positioning of certain cleanup 
equipment in the Gulf of Mexico. I am 
convinced that with the additional 
funds we provide in H.R. 1776, the Coast 
Guard can accelerate that acquisition 
process and we can better protect our 
Texas coastline. 

In addition, this money will be used 
to finance oil pollution prevention 
plans and to compensate those who are 
adversely affected by an oilspill. 

Finally, I am pleased that we have 
included language within the Coast 
Guard authorization bill to statutorily 
mandate the Houston-Galveston Navi
gation Safety Advisory Committee. 

This committee, which was created 
by administrative decree in 1982, pro
vides solutions to the Coast Guard on a 
range of problems dealing with traffic 
congestion, vessel groundings, and oil
spill control. Our ports are safer today 
because their suggestions have been 
implemented and it is appropriate that 
we have included this important advi
sory committee, which will serve at 
virtually no cost to the taxpayer, with
in H.R. 1776. 

Mr. Chairman, in closing, let me say 
that I recognize we are living in aus
tere times and that the funding de
mands placed upon us is enormous. 
Nevertheless, it is critical that we pro
vide the Coast Guard with the financial 
resources they need to get the job 
done. It is my firm belief that H.R. 1776 
is a step in the right direction. 

Mr. Chairman, I urge my colleagues 
to support this legislation so that the 
Coast Guard can continue to wage its 
battle against the spread of illegal 
drugs into this country, adequately 
protect our coastline from future oil
spills, and upgrade their oceangoing 
fleet to assist our citizens throughout 
this country. 

Mr. Chairman, I would like to com
pliment my distinguished subcommit
tee chairman, BILLY TAUZIN, for his su
perb leadership in bringing this bill to 
the floor, and I look forward to provid
ing the Coast Guard with the financial 
resources they need to get the job 
done. 

D 1100 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. TAUZIN. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, I take this time only 

to thank my colleague, the ranking mi
nority member of the subcommittee, 
the gentleman from Texas [Mr. FIELDS] 
for his excellent statement and for his 
support and bipartisan work on this 
bill, and all we do in our committee on 
behalf of the U.S. Coast Guard. Not 
only is the gentleman an excellent leg
islator, but the cooperation he and his 

staff have provided to my staff and my
self in our efforts has really improved 
the work of our subcommittee and 
made our product much better as a re
sult. I thank the gentleman for that. 

I would also like at this time to com
mend the Secretary of Transportation, 
Mr. Sam Skinner, for the extraor
dinary improvements that have been 
made in reference to budget requests 
for the U.S. Coast Guard and for other 
transportation functions. As a result of 
that, the chairman of the Subcommit
tee on Transportation of the Commit
tee on Appropriations, the gentleman 
from Florida [Mr. LEHMAN], has been 
able this year to provide a much better 
resource base for the U.S. Coast Guard 
than in past years. This cooperation 
from the administration and from our 
Appropriations Committee is, I think, 
building a better base upon which this 
authorization bill can function. So I 
would like to indeed express the grate
ful thanks of both our committee and 
the U.S. Coast Guard to the gentleman 
from Florida [Mr. LEHMAN] and to Sec
retary Skinner. 

Mr. Chairman, I yield such time as he 
may consume to the chairman of the 
full committee, the gentleman from 
North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in strong support of 
H.R. 1776, the Coast Guard Authoriza
tion Act of 1991. 

I have been coming to the floor for 
many years now, to urge this body to 
support sufficient funding for the Coast 
Guard-one of the most efficient, dedi
cated, cost effective organizations in 
the Federal Government. As each year 
passes, my admiration for this service 
grows, and I believe that my attitude is 
reflected in the Congress as a whole. 
Last year on this floor, for example, we 
expressed our confidence in the Coast 
Guard when we placed on its shoulders 
enormous responsibilities under the 011 
Pollution Act. If the money we gave 
the Coast Guard were equal to the es
teem we have for that service, it would 
be the best funded agency in the coun
try. 

Most of us think of the men and 
women of the Coast Guard as the folks 
in white hats coming to rescue the 
stranded boater, fighting drug smug
glers, or responding to environmental 
disasters like the Exxon Valdez. How
ever, over the last year that public 
image has changed to include the Coast 
Guardsman as defender of liberty. 

In Operation Desert Shield and Oper
ation Desert Storm, Coast Guardsmen 
were the first called up and they will 
be the last to return home. Coast 
Guard enlisted and reserve personnel 
put some of their multimission exper
tise to work in this national defense ef
fort. They provided port safety and se
curity, they supervised the loading and 
unloading of hazardous military cargo, 
they participated in vessel boardings in 
the Middle East, and once again, they 
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used their oilspill response expertise in 
combating the disaster unleashed by 
Saddam Hussein. The transportation of 
arms, supplies, and troops to the gulf 
was the greatest logistic operation 
since World War II, and the Coast 
Guard was the linchpin of that success
ful endeavor. All the while, the Coast 
Guard was doing its job at home. 

This bill authorizes $3.1 billion to 
fund the various operations within the 
Coast Guard. It contains a number of 
provisions that will assist the Coast 
Guard in its internal operations. It also 
reflects the bipartisan cooperation that 
I am proud to say my committee is 
noted for. 

I strongly urge my colleagues to sup
port this necessary legislation. Let's 
show the Coast Guard we support them, 
whichever white hat they are wearing. 

Mr. FIELDS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. DAVIS]. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

First of all, let me congratulate the 
chairman of the subcommittee, the 
gentleman from Louisiana [Mr. TAU
ZIN], and also the gentleman from 
Texas [Mr. FIELDS], the ranking mem
ber, who have done a superb job once 
again of putting this legislation to
gether. 

The Coast Guard, of course, affects 
many people all over the country, and 
what we do to assist the Coast Guard is 
very helpful to a lot of people. 

Mr. Chairman, I' also want to con
gratulate my counterpart, the chair
man of the full committee, the gen
tleman from North Carolina [Mr. 
JONES], who has come up again with a 
very fine bill. 

D 1110 

I want to talk, and I appreciate the 
things that have been put in this bill to 
take care of the problem with zebra 
mussels on the Great Lakes, the prob
lem that I have had with the Coast 
Guard cutter Mackinaw, but I want to 
talk principally today about an amend
ment that I am going to offer later on 
which is a sense of the Congress 
amendment that we want to eliminate 
the so-called boater user fee which is 
not really a boat user fee. It is in fact 
an unjust tax. 

We have introduced a bill, House bill 
No. 534, which now is cosponsored by a 
majority of the Members of this House, 
218 Members of this House want that 
boat user fee tax repealed. 

One of the requirements, of course, 
that when we make a decision to elimi
nate any kind of a revenue producer, 
we have to come up with an offset. The 
gentleman from Louisiana [Mr. TAU
ZIN] and the gentleman from Texas 
[Mr. FIELDS] have worked very hard, 
and we have come up with an offset 
which in fact brings in about $30 mil
lion more than the $720 million that 

the user fee was supposed to bring in 
over a 5-year period. 

One of the problems that we have had 
with it is that this $754 million that 
will be brought in by our true user fee 
that we have found as a substitute is 
that the money does not start coming 
in until the third, fourth, and fifth 
year, which means year No. l, which is 
upon us now, and year No. 2, we do not 
bring in any money. So it is our re
sponsibility to figure out a way to do 
that. 

What we have done in our bill, which 
incidentally has unanimously been re
ported out of the full Committee on 
Merchant Marine and Fisheries, what 
we have done is said, OK, we will have 
to let the user fee go into effect for 2 
years, but at the end of the 2 years the 
user fee will be automatically elimi
nated. 

I know that there are a lot of Mem
bers that want to speak on the sense of 
the Congress amendment that I will be 
offering so I am suggesting that if their 
staff or if the Members are watching, 
we will probably be finished with gen
eral debate very shortly and be ready 
to go to that amendment very soon. I 
just want to say a few things about 
why this tax is an unjust, unfair tax. 

First of all, what is a user fee? A user 
fee is a fee that is normally charged 
someone and they are going to get 
some benefit out of the fee. Such is not 
the case with what we did in regard to 
the user fee. Not one penny of this 
money will go for any benefit of the 
boaters in this country. So it is simply 
a tax that we added last year that will 
be used to lower the deficit. 

We do not think that is fair. We did 
not pick on anybody else. We did not 
pick on any other form of recreation. 
We singled out boaters, totally unfair. 
That is why boaters all over the United 
States are complaining, not so much 
about the fact that the fee is going to 
be $25 to $100. It is a principle here. 

Why should we charge one rec
reational industry a tax when we are 
not charging any other industry? 

As we are already aware, boaters did 
pay 9 cents in gasoline taxes. We added 
another 5 cents last year. So they are 
paying 14 cents and not getting their 
fair share of the money to be used for 
the industry. 

I will speak more to the amendment 
when we get to it, but I think it is very 
significant and important that we tell 
the rest of the Members of this House 
and also the other body that it is our 
intent to pursue as fast as we can some 
type of repealer legislation. 

I might also comment about a couple 
of other amendments that are going to 
be offered, which I think deserve our 
consideration, too. One is going to be 
offered by our friend, the gentleman 
from Florida, Mr. PORTER Goss, which 
I think makes some sense. That is that 
when the Coast Guard issues the decal 
to the people that are buying it, he will 

say that when they get that decal that 
there must be a statement in there 
saying, "You are not going to get any 
benefit out of the fee that you have 
paid." 

I think that makes sense, too, so that 
the public, the boating public will 
know in fact they are getting no bene
fits out of this particular piece of legis
lation. 

Also the gentleman from Maryland 
[Mr. MCMILLEN] may offer an amend
ment, and I hope he does, an amend
ment that says, "You cannot put a pen
alty on those people who fail to pur
chase their decal until after October 31 
of this year," which I think also makes 
sense. 

We are going to find, frankly, that 
what we did is not going to produce the 
revenue. I think the revenue that was 
supposed to be produced from the so
called user tax fee was going to be 
around $124 million. The simple fact is, 
we have not started yet to enforce or 
issue those decals until July 31 of this 
year. So the point is a lot of people in 
a lot of parts of the country are going 
to find that the boating season is half 
over with, they are not going to bother 
to buy or pay the registration fee, not 
going to get the decal. And we are 
going to find we are not going to get in 
near the amount of money that the 
Committee on the Budget thought they 
were going to get in. 

So I think it is time that we talk se
riously about repealing this tax, this 
fee. It is totally unfair, and I urge my 
colleagues to join in this effort when 
we get to it later on. 

Mr. TAUZIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Massa
chusetts [Mr. STUDDS], the former 
chairman of the Subcommittee on 
Coast Guard and Navigation. 

Mr. STUDDS. Mr. Chairman, I will 
not take the time. I simply want to 
commend the chairman of the full com
mittee, the gentleman from North 
Carolina, and the gentleman from Lou
isiana [Mr. TAUZIN] and the ranking 
minority members. This bill will lead 
to a far stronger and healthier and 
sounder Coast Guard. That is in the in
terest of the Nation. 

There are a great many provisions in 
it. I think it reflects in large part the 
wisdom and commitment of the Coast 
Guard, of its current Commandant, as 
well as the traditionally, characteris
tically, and appreciably bipartisan na
ture of this committee and the sub
committee. I commend all those in
volved. 

Mr. Chairman, I rise in strong support of 
H.R. 1776, the Coast Guard Authorization Act 
of 1991, because it represents a very sound 
investment in the future of our Coast Guard. 

Mr. Chairman, passage of this bill will mean 
that the strength of the Coast Guard will in
crease by over 1, 1 00 people; it will mean that 
the Coast Guard will have better boats and 
aircraft to save lives; it will mean that this 
country will be better prepared to fight oilspills; 
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and perhaps most important, it will mean that 
the men and women of the Coast Guard will 
have improved health care, child care, and 
other family services. 

Adm. Bill Kime, Commandant of the Coast 
Guard, deserves a lot of credit for working 
with the administration and the Congress in 
helping us shape this authorization bill. In 
many respects this bill reflects his vision about 
the future of the Coast Guard and his personal 
concern about the well-being of the men and 
women under his command. 
· The bill also contains a provision that would 

permit Mayflower II to do what Mayflowers are 
supposed to dcr-which is sail. Mayflower II is 
a replica of the original Mayflower owned and 
operated by the Plimoth Plantation and exhib
ited at the State pier in Plymouth, MA. 

The vessel was given to the United States 
by the people of Great Britain in appreciation 
for American assistance during World War II. 
Because the ship is an exact replica of a 370-
year-old vessel, it does not meet all the latest 
Coast Guard safety and navigational require
ments. 

This bill authorizes the Coast Guard to work 
with the Plantation to develop alternative safe
ty requirements so that the vessel may receive 
a certificate of documentation-with a coastwise 
trade endorsement. This will enable the 
Mayflower II to safely make a few short voy
ages a year and participate in the tall ship 
celebrations, like the one planned next year to 
observe the 500th anniversary of Columbus' 
discovery of the American Indian. 

The bill will also help save the two precious 
lighthouses on Cape Cod and Nantucket Is
land. Built in 1797 as the first lighthouse on 
Cape Cod, Cape Cod Light is one of our Na
tion's most historic and important lighthouses. 
Originally run with 15 whale oil lamps, Cape 
Cod Light became the first flashing beacon in 
North America. Unfortunately, we may lose 
this important part of our maritime history be
cause it is literally about to fall into the sea. 

Sankaty Head Light Station is facing a simi
larly perilous future. Built in 1850 atop a 100-
foot-high bluff on the eastern shore of Nan
tucket Island, this light, too, has just a few 
short years before it falls into the ocean. 

The people of Cape Cod and Nantucket 
want these lighthouses saved and are willing 
to put their time and money to make sure that 
they are. But they need the help and expertise 
of the Coast Guard. This bill directs the Coast 
Guard to develop a strategy regarding the 
preservation and possible relocation of Cape 
Cod Lighthouse and Sankaty Head Light Sta
tion. 

Finally, H.R. 1776 authorizes the Coast 
Guard to enter into long-term leases with the 
Commonwealth of Massachusetts to acquire a 
site at the Massachusetts Military Reservation 
on Cape Cod for the construction and renova
tion of family housing. There is a severe hous
ing crunch in our area and this bill will make 
it possible for the Coast Guard to provide new 
and better housing for families. 

Mr. Chairman, this is a good bill and enact
ment of this legislation will result in a stronger, 
healthier, and better equipped Coast Guard 
and I urge my colleagues to support it. 

Mr. HOYER. Mr. Chairman, today I rise in 
support of two amendments offered to the 
Coast Guard authorization bill. The first 

amendment introduced by the ranking minority· 
member on the Merchant Marine Committee, 
Mr. 0-AVIS, expresses the sense of Congress 
that the Coast Guard user fees be repealed 
immediately. The second amendment, offered 
by my friend and colleague, Mr. MCMILLEN. will 
delay the time when the Coast Guard can 
begin to collect fines from those boaters who 
failed' to pay the user fee. 

"User fee" is a misnomer. The revenue col
lected from recreational boaters across the 
country will not support Coast Guard prog,rams 
that they use, so why is it called a "user fee?" 
Instead. the revenue from this tax-a more 
appropriate term-is placed in general trans
portation funds. This is unfair, and I see no 
reason why boating should contribute more to 
deficit reduction than any other recreational 
activity. Moreover, Congressman DAVIS has in
troduced legislation, H.R. 534, which would 
raise even more money than the tax on boat
ers by establishing a fee on shipping compa
nies who access information from the Federal 
Maritime Commission. While I strongly support 
our country's effort to reduce the dangerously 
high deficits, let's not arbitrarily single out our 
Nation's boaters. 

Finally, in another issue of fairness, lefs 
delay the date that the Coast Guard can levy 
fines on boaters who have not paid the Coast 
Guard tax. The deficit reduction bill which im
plemented this tax was passed less than a 
year ago, and the regulations implementing 
this law were issued less than a month ago. 
How can we expect the 4.1 million recreational 
boaters in this country to comply with a law 
they probably don't even know about? Al
though the Coast Guard has given boaters a 
1-month grace period to comply, this is not 
enough. Vote for the McMillen amendment 
and extend the grace period to October 1, 
1991. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
the boaters of America receved a triple wham
my under last year's budget agreement. They 
got hit by a luxury tax, a gas tax, and a Coast 
Guard user fee. This last point, the user fee, 
is turning out to be particularly burdensome. 

While I have substantive problems with the 
user fee itself, there is a practical problem of 
implementation which needs to be addressed. 

The amendment I offer today will provide an 
extra 2-month grace period for the Nation's 
boaters before they are subject to fines for not 
having the proper decal on their boat. 

Under this amendment, the implementation 
of the law will not be affected-its effective 
date remains June 3~and the fee structure 
is not altered at all. 

However, the fines for not obtaining the 
proper stamps will not be effective until Octo
ber 31, instead of the current date of August 
31. These fines can run upward of $5,000. 

The need for this legislation is self-evident. 
Besides the fact that the fee is unpopular 
among boaters, the short time frame in which 
to obtain the proper certification without being 
liable for fines in unrealistic. With 4 million 
boaters, and one centralized point of distribu
tion, it is highly unlikely that-logistically-4 
million fees can be paid and the decals distrib
uted within the next 6 weeks. It just won't hap
pen. 

Although the fee will be phased in, and an 
opportunity will be provided for first time of-

fenders to avoid payment by jumping through 
several bureaucratic hoops, the point remains 
that this whole process will prove to be a 
source of aggravation to the boating public. 

This is particularly important since very little 
information has been made availabJe to date, 
apart from the public notices included in the 
Federal Register. It is one thing to have a bad 
law .. it is another thing to implement it ir:i a way 
which precludes CO"l>liance. 

Furthermore, an active effort is still under
way to repeal the user fee. Should the repeal 
be successful, the enforcement measures will 
prove to be not only an inconvenience to boat~ 
ers, but also a waste of Coast Guard time and 
money. 

Either way, an extended grace period 
serves the public interest. Should the user fee 
be repealed, we save both the Coast Guard 
and the public from an unnecessary and 
confrontational enforcement process. Should 
this effort fail, the fees will be collected with no 
ultimate loss to the Treasury. 

For those concerned by a possible loss of 
revenue caused by this legislation, I would 
point out that the bill in no way affects the fee 
structure or the collection of fees. It simply al
lows a longer grace period for boaters before 
they woud be subject to a fine. This is time 
which can be spent informing the boating pub
lic of its obligations under the new Coast 
Guard user fee law, and provide adequate 
time to comply with the law-albeit a bad law. 

Mr. CLEMENT. Mr. Chairman, I rise in 
strong support of H.R. 1776, the Coast Guard 
Authorization Act for fiscal 1992. I would like 
to commend our chairman, the gentleman 
from Louisiana [Mr. TAUZIN], as well as our 
committee's ranking Republican, the gen
tleman from Texas [Mr. FIELDS], for their lead
ership in bringing this measure to the floor 
today. 

Mr. Chairman, I would like to join with my 
colleagues in saluting the Coast Guard men 
and women who served in Operation Desert 
Shield/Desert Storm. While they were less 
visible than some of the other services, the 
Coast Guard nonetheless performed an in
valuable strategic role in the operation and 
they did so admirably and with pride. 

I have the distinguished honor of serving as 
vice chairman of the Coast Guard Subcommit
tee. As the representative of an inland district, 
I have had the opportunity to learn of the im
portant role the Coast Guard performs on our 
inland waterways. For the benefit of inland 
water operators and recreational boaters, this 
bill continues the active and vital role of the 
Coast Guard in maintaining navigational aids, 
boat and vessel safety, search and rescue, 
and pollution prevention and mitigation. 

From the many comments I have received 
from my constituents, I can attest to the re
sponsiveness of the 2d Coast Guard District to 
the issues and problems raised by industries 
and operators along the Cumberland River. I 
want to commend Adm. William Ecker, com
mander of the second district, and the men 
and women under his command for their fine 
service. I trust that the second district is rep
resentative of all the Coast Guard districts 
across the Nation. 

Mr. Chairman, I urge support of the bill. 
Mr. RANGEL. Mr. Chairman, I am pleased 

to support H.R. 1776, Coast Guard Authoriza-
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tion Act of 1991. This bill provides authoriza
tions for fiscal year 1992 for important pro
grams of the Coast Guard including operation 
and maintenance, acquisition, construction 
and improvements, research and develop
ment, and retirement benefits for Coast Guard 
personnel. The bill does not contain any major 
new antidrug initiatives, but it does allow for 
the continuation of important Coast Guard 
drug enforcement activities and it makes pos
sible several management initiatives designed 
to improve the effidancy of the Coast Guard. 

The Coast Guard has a proud history dating 
back to 1790, when it was formed as the reve
nue marine to inforce the customs laws of our 
Nation. The Coast Guard was part of the De
partment of the Treasury until 1967, at which 
time it was transferred to the Department of 
Transportation. The Coast Guard functions 
under the control of the Navy in time of war, 
and in fact, the Coast Guard participated in 
the blockade of Iraqi shipping during the re
cently concluded Persian Gulf war. 

The Anti-Drug Abuse Acts of 1986 and 1988 
expanded the Coast Guard's role in water
borne and airborne marine drug interdiction. 
The Maritime Drug Enforcement Act author
izes the Coast Guard to search or seize any 
vessel that is manufacturing, distributing, or 
possessing with the intent to manufacture or 
distribute any controlled substance in the Unit
ed States. 

Major provisions of H.R. 1776 require the 
Secretary of Transportation to report to Con
gress on any duties that would be transferred 
to the Secretary of the Navy in a national 
emergency; provides for right of appeal to the 
commandant of the Coast Guard for career 
Coast Guard personnel who are being involun
tarily retired; and authorizes the Secretary of 
Transportation to provide special pay for 
Coast Guard personnel in positions of unusual 
responsibility. 

Mr. Chairman, I salute the Coast Guard for 
the important contribution it has made to 
America's national antidrug control strategy. 
Looking for drug smugglers on the high seas 
and in the air is hazardous, often monotonous 
duty, but it is important. I urge my colleagues 
to support this legislation. 

Mr. FIELDS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. TAUZIN. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAffiMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute, now printed in 
the reported bill, as modified by the 
amendment printed in section 2 of 
House Resolution 196, shall be consid
ered by sections as an original bill for 
the purpose of amendment, and each 
section is considered as read. 

The clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coast Guard 
Authorization Act of 1991 ". 

The CHAIRMAN. Are there any 
amendments to section 1? 

If not, the Clerk will designate sec
tion 2. 

The text of section 2 and the remain
der of the committee amendment in 
the nature of a substitute, as modified, 
is as fallows 
SEC • .!. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated, to 
be available until expended, for necessary ex
penses of the Coast Guard for Fiscal Year 1992, 
as follows: 

(a) OPERATIONS AND MAINTENANCE.-For the 
operation and maintenance of the Coast Guard, 
$2,570,000,000, of which $500,000 shall be used to 
implement the Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990, (Public Law 
101-646), and $35,000,000 shall be expended from 
the Boat Safety Account. 

(b)(l) ACQUISITION, CONSTRUCTION, AND ]M
PROVEMENTS.-For the acquisition, construc
tion, rebuilding, and improvement of aids to 
navigation, shore and offshore facilities, vessels, 
sonar simulators, and aircraft, including equip
ment related thereto, $446,000,000, of which 
$29,000,000 shall be used to acquire a new com
mand and control aircraft, and $14,000,000 of 
which shall be used to renovate the Coast Guard 
Cutter Mackinaw. 

(2) Funds authorized to be appropriated for 
the construction of a new seagoing buoy tender 
(WLB) may not be expended for the acquisition 
of oil recovery SYstems unless those systems are 
manufactured in the United States and only 
pursuant to competitive bidding based on per
t ormance specification and cost. 

(3) Funds authorized to be appropriated for 
the acquisition of a new aircraft may be used 
only to procure an aircraft manufactured in the 
United States. Notwithstanding another law, 
the Coast Guard may transfer the current com
mand and control aircraft to the manufacturer 
of any newly acquired aircraft in exchange for 
a reduction in the price of the aircraft to be ac
quired. 

(c) RESEARCH AND DEVELOPMENT.-For re
search, development, test, and evaluation, 
$28,800,000. 

(d) RETIRED PAY.-For retired pay (including 
the payment of obligations otherwise chargeable 
to lapsed appropriations for this purpose), pay
ments under the Retired Serviceman's Family 
Protection and Survivor Benefit Plans, and pay
ments for medical care of retired personnel and 
their dependents under chapter 55 of title 10, 
United States Code, $487,700,000. 

(e) ALTERATION OF BRIDGES.-For alteration 
or removal of bridges over navigable waters of 
the United States constituting obstructions to 
navigation, and for personnel and administra
tive costs associated with the Bridge Alteration 
Program, $10,200,000. 

(f) ENVIRONMENTAL COMPLIANCE AND RES
TORATION.-For environmental compliance and 
restoration at Coast Guard facilities, $25,100,000. 

(g) OIL POLLUTION ACT OF 1990.-0f the 
amounts authorized for Coast Guard operations 
and maintenance and acquisition, construction, 
and improvement, the following amounts shall 
be derived from trans/ er from the Oil Spill Li
ability Fund for implementation of the Oil Pol
lution Act of 1990 (Public Law 101-380; 104 Stat. 
484): 

(1) $25,000,000 for operating expenses; and 
(2) $30,000,000 to establish the National Re

sponse System under section 311(j) of the Fed
eral Water Pollution Control Act (33 U.S.C. 
132l(j)), including the purchase and 
prepositioning of oil spill removal equipment. 
SEC. 3. AUTHORIZED LEVELS OF MILITARY 

STRENGTH AND MIUTARY TRAINING 
FOR FISCAL YEAR 1992 

(a) As of September 30, 1992, the Coast Guard 
is authorized an end-of-year strength for active 

duty personnel of 39,559. The authorized 
strength does not include members of the Ready 
Reserve called to active duty under section 712 
of title 14, United States Code. 

(b) For Fiscal Year 1992, the Coast Guard is 
authorized average military training student 
loads as fallows: 

(1) For recruit and special training, 2,653 stu
dent years. 

(2) For flight training, 110 student years. 
(3) For professional training in military and 

civilian institutions, 362 student years. 
(4) For officer acquisition, 878 student years. 

SEC. 4. TRANSFER OF AUTHORITY FROM THE SBC· 
RETARY OF TRANSPORTATION TO 
THE SECRETARY OF THE NAVY UPON 
THE TRANSFER OF THB COAST 
GUARD TO THB NAVY. 

Not later than 90 days after enactment of this 
Act, the Secretary of Transportation shall sub
mit to Congress a report on the functions, pow
ers, and duties vested in the Secretary of Trans
portation and exercised through delegation to 
the Commandant of the Coast Guard that would 
be transferred to the Secretary of the Navy 
when the Coast Guard operates as a service in 
the Navy under section 3 of title 14, United 
States Code. 
SEC. 6. ENUSTED PERSONNEL BOARDS 

(a) Section 357 of title 14, United States Code, 
is amended to read as fallows: 

"(a) Enlisted Personnel Boards shall be con
vened as the Commandant may prescribe to re
view the records of enlisted members who have 
twenty or more years of active military service. 

"(b) Enlisted members who have twenty or 
more years of active military service may be con
sidered by the Commandant for involuntary re
tirement and may be retired on recommendation 
ofaBoard-

"(l) because the member's performance is 
below the standards the Commandant pre
scribes; or 

"(2) because of professional dereliction. 
"(c) An enlisted member under review by the 

Board shall be-
"(1) notified in writing of the reasons the 

member is being considered for involuntary re
tirement; 

"(2) allowed sixty days from the date on 
which counsel is provided under paragraph (3) 
to submit any matters in rebuttal; 

"(3) provided counsel, certified under section 
827(b) of title 10, to help prepare the rebuttal 
submitted under paragraph (2) and to represent 
the member before the Board under paragraph 
(5); 

"(4) allowed full access to and furnished cop
ies of records relevant to the consideration for 
involuntary retirement prior to submission of 
the rebuttal submitted under paragraph (2); and 

"(5) allowed to appear before the Board and 
present witnesses or other documentation relat
ed to the review. 

"(d) A Board convened under this section 
shall consist of at least three commissioned offi
cers, at least one of whom shall be of the grade 
of commander or above. 

"(e) A Board convened under this section 
shall recommend to the Commandant enlisted 
members who-

"(1) have twenty or more years of active serv
ice; 

"(2) have been considered for involuntary re
tirement; and 

"(3) it determines should be involuntarily re
tired. 

"(f) After the Board makes its determination, 
each enlisted member the Commandant consid
ers for involuntary retirement shall be-

"(1) notified by certified mail of the reasons 
the member is being considered for involuntary 
retirement; 

"(2) allowed sixty days from the date counsel 
is provided under paragraph (3) to submit any 
matters in rebuttal; 
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"(3) provided counsel, certified under section 

827(b) of title JO, to help prepare the rebuttal 
submitted under paragraph (2); and 

"(4) allowed full access to and furnished cop
ies of records relevant to the consideration for 
involuntary retirement prior to submission of 
the rebuttal submitted under paragraph (2). 

"(g) If the Commandant approves the Board's 
recommendation, the enlisted member shall be 
notified of the Commandant's decision and shall 
be retired from the service within 90 days of the 
notification. 

"(h) An enlisted member, who has completed 
twenty years' service and who the Commandant 
has involuntarily retired under this section, 
shall receive retired pay. 

"(i) An enlisted member voluntarily or invol
untarily retired after twenty years' service who 
was cited for extraordinary heroism in the line 
of duty shall be entitled to an increase in retired 
pay. The retired pay shall be increased by JO 
percent of-

"(1) the active-duty pay and permanent addi
tions of the grade or rating with which retired 
when the member's retired pay is computed 
under section 423(a) of this title; or 

"(2) the member's retired pay base under sec
tion 1407 of title 10, when a member's retired pay 
is computed under section 423(b) of this title. 

"(j) When the Secretary orders a reduction in 
force, enlisted personnel may be involuntarily 
separated from the service without the Board's 
action.". 

(b) The catchline to section 357 of title 14, 
United States Code, is amended to read "357. In
voluntary retirement of enlisted members.", and 
item 357 in the analysis to chapter 11 of title 14, 
United States Code, is amended to read "357. In
voluntary retirement of enlisted members.". 
SEC. 6. AUTHORITY TO ACCEPT COURT-ORDERED 

COMMUNITY SERVICE. 
Section 93 of title 14, United States Code, is 

amended by-
(1) striking the word "and" at the end of sub

section (q); 
(2) striking the period at the end of subsection 

(r) and inserting ";and"; and 
(3) adding the following new subsection: 
"(s) accept, under terms and conditions the 

Commandant establishes, the service of an indi
vidual ordered to perform community service 
under the order of a Federal, State, or munici
pal court.". 
SEC. 7. HOUSING UNIT LEASE AUTHORITY. 

(a) The Commandant of the Coast Guard may 
enter into a lease for a minimum period of 30 
years with option to renew at the discretion of 
the Commandant to acquire a site at the Massa
chusetts Military Reservation on Cape Cod, 
Massachusetts. 

(b) Any lease under this section is effective 
only to the extent that amounts are provided for 
in appropriations laws. 

(c) The Coast Guard may spend appropriated 
amounts for the construction and renovation of 
housing units at the site leased under subsection 
(a). 
SEC. 8. COAST GUARD ACADEMY ADVISORY COM

MITTEE TERMINATION DATE. 
Section 193 of title 14, United States Code, is 

amended by striking at the end "September 30, 
1992", and inserting "September 30, 1994". 
SEC. 9. AMENDMENT TO THE VESSEL BRIDGE-TO· 

BRIDGE RADIOTELEPHONE ACT OF 
1971. 

Section 4(a)(l) of the Vessel Bridge-to-Bridge 
Radiotelephone Act of 1971 (33 U.S.C. 1203) is 
amended to read as follows: 

"(J) every power-driven vessel of twenty me
ters or over in length while navigating;". 
SEC. 10. COAST GUARD HOUSING STUDY. 

Not later than 6 months after the date of en
actment of this Act, the Secretary of Transpor
tation shall submit to Congress a report on 

Coast Guard housing. The report shall examine 
the Coast Guard's current housing problems, 
long term housing needs, and estimate projected 
housing costs needed to relieve the current 
housing problems. 
SEC. 11. TWO-YEAR BUDGEI' CYCLE FOR THE 

COAST GUARD. 
Notwithstanding another law, the President is 

not required to submit a 2-year budget request 
for the Coast Guard until the President is re
quired to submit a 2-year budget request for the 
Department of Transportation. 
SEC. 12. NORTH CAROUNA MARITIME MUSEUM. 

Notwithstanding section 3301 (8) of title 46, 
United States Code, the General Greene, (vessel 
identification number USG NP5000025661), may 
transport not more than 16 passengers when the 
North Carolina Maritime Museum operates the 
vessel for educational purposes. 
SEC. 13. HOUSTON-GALVESTON NAVIGATION 

SAFETY ADVISORY COMMITTEE. 
(a) ESTABLISHMENT AND CONSULTATION.-(]) 

There is established a Houston-Galveston Navi
gation Safety Advisory Committee (hereinafter 
referred to as the "Committee"). The Committee 
shall advise, consult with, and make rec
ommendations to the Secretary of the depart
ment in which the Coast Guard is operating 
(hereinafter in this part referred to as the "Sec
retary") on matters relating to the transit of 
vessels and products to and from the Ports of 
Galveston, Houston, Texas City, and Galveston 
Bay. The Secretary shall, whenever practicable, 
consult with the Committee before taking any 
significant action related to navigation safety at 
these port facilities. Any advice or recommenda
tion made by the Committee to the Secretary 
shall reflect the independent judgment of the 
Committee on the matter concerned. 

(2) The Committee is authorized to make 
available to Congress any information, advice, 
and recommendations that the Committee is au
thorized to give to the Secretary. The Committee 
shall meet at the call of the Secretary, but in 
any event not less than once during each cal
endar year. All matters relating to or proceed
ings of the Committee shall comply with the 
Federal Advisory Committee Act (5 App. U.S.C.). 

(b) MEMBERSHIP.-The Committee shall con
sist of 18 members, who have particular exper
tise, knowledge, and experience regarding the 
transportation, equipment, and techniques that 
are used to ship cargo and to navigate vessels in 
the inshore and the offshore waters of the Gulf 
of Mexico. 

(1) Two members who are employed by the 
Port of Houston Authority or have been selected 
by that entity to represent them. 

(2) Two members who are employed by the 
Port of Galveston or the Texas City Port Com
plex or have been selected by those entities to 
represent them. 

(3) Two members from organizations that rep
resent shipowners, stevedores, shipyards, or 
shipping organizations domiciled in the State of 
Texas. 

(4) Two members representing organizations 
that operate tugs or barges that utilize the port 
facilities at Galveston, Houston, and Texas City 
Port Complex. 

(5) Two members representing shipping com
panies that transport cargo from the Ports of 
Galveston and Houston on liners, break bulk, or 
tramp steamer vessels. 

(6) Two members representing those who pilot 
or command vessels that utilize the Ports of Gal
veston and Houston. 

(7) Two at-large members who may represent 
a particular interest group but who utilize the 
port facilities at Galveston, Houston, and Texas 
City. 

(8) One member representing labor organiza
tions which load and unload cargo at the Ports 
of Galveston and Houston. 

(9) One member representing licensed mer
chant mariners, other than pilots, who perform 
shipboard duties on vessels which utilize the 
port facilities of Galveston and Houston. 

(10) One member representing environmental 
interests. 

(11) One member representing the general pub
lic. 

(c) APPOINTMENT.-The Secretary shall ap
point the members of the Committee after first 
soliciting nominations by notice published in the 
Federal Register. The Secretary may request the 
head of any other Federal agency or department 
to designate a representative to advise the Com
mittee on matters within the jurisdiction of that 
agency or department. 

(d) CHAIRMAN AND VICE CHAIRMAN.-The 
Committee shall elect, by majority vote at its 
first meeting, one of the members of the Commit
tee as the chairman and one of the members as 
the vice chairman. The vice chairman shall act 
as chairman in the absence or incapacity of, or 
in the event of a vacancy in the Office of the 
Chairman. 

(e) MEMBERSHIP TERM.-Terms of members 
appointed to the Committee shall be for two 
years. The Secretary shall, not less often than 
once a year, publish notice in the Federal Reg
ister for solicitation of nominations for member
ship on the Committee. 

(f) COMMITTEE ADMINISTRATION.-Members of 
the Committee who are not officers or employees 
of the United States shall serve without pay and 
members of the Committee who are officers or 
employees of the United States shall receive no 
additional pay on account of their service on 
the Committee. While away from their homes or 
regular places of business, members of the Com
mittee may not be allowed travel expenses, in
cluding per diem in lieu of subsistence, as au
thorized by section 5703 of title 5, United States 
Code. 

(g) The term of members of the Committee 
shall begin on October 1, 1992. 
SEC. 14. VESSEL REQUIREMENTS. 

Section 3503 of title 46, United States Code, is 
amended as follows: 

(1) in subsection (a), by striking "November 1, 
1993" and inserting "November l, 1998"; and 

(2) in subsection (b)(J): 
(A) by striking the period at the end of sub

paragraph (C) and inserting ";and"; and 
(B) by adding the following new subpara

graph: 
"(D) the owner or managing operator of the 

vessel shall notify the Coast Guard of structural 
alterations to the vessel, and with regard to 
those alterations comply with any non-combus
tible material requirements that the Coast Guard 
prescribes consistent with preservation of the 
historic integrity of the vessel.". 
SEC. 15. REIMBURSEMENT FOR PRESIDENTIAL 

PROTECTION. 
(a) Not later than three months after the date 

of enactment of this Act, and annually there
after as long as it is appropriate, the Secretary 
of Transportation shall request reimbursement 
from the Secretary of Treasury for all Coast 
Guard costs incurred in Fiscal Year 1991 and 
thereafter in providing security for the Presi
dent and his family at or near Kennebunkport, 
Maine. 

(b) If the Secretary of Transportation does not 
receive reimbursement for all Coast Guard costs, 
the Secretary shall immediately notify the Con
gress of that fact and the reasons for 
non reimbursement. 

(c) For the purposes of this Act and the Presi
dential Protection Assistance Act (18 U.S.C. 3056 
note), the services provided by the Coast Guard 
for protecting the President and his family at or 
near Kennebunkport, Maine, may not be 
deemed to be temporary. 
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SBC. 16. TRANSPORTATION OF HOUSEHOLD EF

FECTS OF COAST GUARD CADETS. 
Section. 406(b)(2)(E) of title 37, United States 

Code, is amended to read as follows: 
"(E) Under regulations prescribed by the Sec

retary of Defense, or the Secretary of Transpor
tation for the Coast Guard when it is not oper
ating as a service in the Navy, cadets at the 
United States Military Academy, the United 
States Air Force Academy, and the United 
States Coast Guard Academy, and midshipmen 
at the United· States Naval Academy shall be en
titled, in connection with temporary or perma
nent station change, to transportation of bag
gage and household effects as; pravided in sub
paragraph (A) of this paragraph. The weight al
lowance for cadets and· midshipmen is 350· 
pounds.". 
SBC. 11. SPECIAL PAY; 

(a) Section 306(a) of ti'tle 37, United States 
Code, is amended by-

(1) striking "of pay grade 0-3, 0--4, 0--5, or 0-
6" and inserting, "of pay grade 0-6' or below"; 
and 

(2) deleting the chart and inserting in its place 
the fallowing chart: 

"Pay gTade Monthly rate 

0--0 ... ... ......... ............. ... .... .......... $150 
~ ............ .. .. .. .... .......... .... ...... ... JOO 
0--4 and below .... .. ... .... .. .............. 50". 

(b) Section 306(c) of title 37, United States 
Code, is amended by striking "in pay grade 0-
3," and inserting "in each of the pay grades 0-
3 and below,". 
SEC. 18. DESIGNATION OF THE BORDEAUX. RAIL

ROAD BRIDGE AS AN OBSTRUCTION 
TO NAVIGATION. 

Notwithstanding another law, the Bordeaux 
Railroad Bridge at mile 185.2 of the Cumberland 
River is deemed an unreasonable obstruction to 
navigation. 
SEC. 19. NEW CONSTRUCTION DECLARATION. 

The vessel, Sea Falcon, United States official 
number 606930, is deemed to have been built in 
the year 1990 for all purposes of subtitle II of 
title 46, United States Code. 
SEC. 20. CONVEYANCE OF CAPE MAY POINT 

LIGHTHOUSE. 
(a) CONVEYANCE OF LIGHTHOUSE.-
(1) AUTHORIZATION.-The Secretary may con

vey to the State of New Jersey, by any appro
priate means of conveyance, all right, title, and 
interest of the United States in and to property 
comprising the Cape May Point Lighthouse. 

(2) DESCRIPTION OF PROPERTY.-The Secretary 
may identify, describe, and determine the prop
erty to be conveyed pursuant to this section. 

(b) TERMS AND CONDITIONS.-
(1) IN GENERAL.-A conveyance of property 

pursuant to this section shall be made-
( A) without the payment of consideration; 

and 
(B) subject to such terms and conditions as 

the Secretary may consider appropriate. 
(2) REVERSIONARY INTEREST.-In addition to 

any term or condition established pursuant to 
paragraph (1), any conveyance of property pur
suant to this section shall be subject to the con
dition that all right, title, and interest in and to 
all such property so conveyed shall immediately 
revert to the United States if the property, or 
any part thereof, ceases to be used as a non
profit center for public benefit for the interpre
tation and preservation of the material culture 
of the United States Coast Guard and the mari
time history of Cape May, New Jersey. 

(3) AIDS TO NA VIGATION.-Any conveyance of 
property pursuant to this section shall be sub
ject to such conditions as the Secretary consid
ers to be necessary to assure that-

( A) the light, antennas, sound signal, and as
sociated equipment located on the property con-

veyed, which are active aids to navigation, shall 
continue to be operated and maintained by the 
United States; 

(B) the State of New Jersey may not interfere 
or allow interference in any manner with such 
aids to navigation without express written per
mission from the United States. 

(C) there is reserved to the United States the 
right to relocate, replace, or add any aids to 
navigation or make any changes on any portion 
of such property as may be necessary for navi
gation purposes; 

(D) the United States shall have the right, at 
any time, to enter such property without notice 
for the purpose of maintaining navigation aids; 
and 

(E) the United States shall have an easement 
of access to such property for the purpose of 
maintaining the navigational aids in use on the 
property. 

(4) LIMITATION ON OBLIGATIONS OF STATE.
The State of New Jersey shall not have any obli
gation to maintain any active aid to navigation 
equipment on property conveyed. pursuant to 
this section. 

(d) DEFINITION.-
For purf)-Oses of this section-
( A) the term "Cape May Point Lighthouse" 

means the Coast Guard lighthouse located at 
Cape May, New Jersey, including the attached 
keeper's dwelling, several ancillary buildings, 
and associated fog signal, and such land as may 
be necessary to enable the State of New Jersey 
to operate at that lighthouse a nonprofit center 
for public benefit for the interpretation and 
preservation of the material culture of the Unit
ed States Coast Guard and the maritime history 
of Cape May, New Jersey; and 

(B) the term "Secretary" means the Secretary 
of the department in which the Coast Guard is 
operating. 
SEC. 21. NATIONAL BOATING SAFETY ADVISORY 

COUNCIL. 
Section 13110(e) of title 46, United States Code, 

is amended by striking "September 30, 1991" and 
inserting "September 30, 1996". 
SEC. 22. SHIP SHOAL LIGHTHOUSE TRANSFER. 

Notwithstanding another law, the Secretary 
of Transportation shall transfer without consid
eration to the City of Berwick, Louisiana all 
rights, title, and interest of the United States in 
the aid to navigation structure known as the 
Ship Shoal Lighthouse, Louisiana. 
SEC. 23. CERTIFICATE OF DOCUMENTATION FOR 

MAYFWWBR II. 
(a) Notwithstanding section 27 of the Mer

chant Marine Act, 1920 (46 App. U.S.C. 883) and 
section 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a certifi
cate of documentation with appropriate en
dorsement for employment in the coastwise trade 
of the United States for the vessel Mayflower II, 
owned by Plimoth Plantation, Inc. (a corpora
tion under the laws of the Commonwealth of 
Massachusetts). 

(b) The Secretary of Transportation may ex
empt the vessel Mayflower II from compliance 
with-

(1) any requirement relating to inspection or 
safety under title 46, United States Code; and 

(2) any requirement relating to navigation 
under any law codified in title 33, United States 
Code; and require instead that the vessel comply 
with an alternative requirement established by 
the Secretary that the Secretary determines will 
ensure the safety of the passengers and crew of 
the vessel. 
SEC. 24. CAPE COD LIGHTHOUSE AND SANKATY 

HEAD LIGHT STATION. 
(a) STRATEGY.-
(1) IN GENERAL.-Not later than 6 months 

after the date of the enactment of this Act, the 
Secretary of Transportation, in consultation 
with the Secretary of the Army, the Secretary of 

the Interior, appropriate State, local, and other 
governmental entities, and private preservation 
groups, shall develop a strategy regarding the 
relocation, ownership, maintenance, operation, 
and use of Cape Cod Lighthouse (otherwise 
known as "Highland Light") in North Truro, 
Massachusetts, and Sankaty Head Light Station 
in Nantucket, Massachusetts. 

(2) DETERMINATIONS REGARDING CONVEY
ANCE.-In developing the strategy, the Secretary 
shall determine whether and under what condi
tions it would be appropriate to convey the 
rights, title, and interest of the United States in 
Cape Cod Lighthouse and Sankaty Light Sta
tion to other Federal, State, or local government 
agencies or private preservation groups. 

(3) ADDITION OF CAPE COD LIGHTHOUSE TO NA
TIONAL SEASHORE.-In preparing the strategy 
with respect to Cape Cod Lighthouse, the Sec
retary shall consult with the Director of the Na
tional Park Service to determine whether the 
lighthouse should become part of the National 
Park at Cape Cod National Seashore. 

(4) CONSISTENCY WITH OTHER LAW AND EF
FORTS.-Any strategy developed under this sec
tion shall be consistent with-

( A) the provisions of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) and 
other applicable laws; and 

(B) the goal of interpreting and preserving 
material culture of the United States Coast 
Guard. 

(b) CONVEYANCE.-After completion of the 
strategy under subsection (a), the Secretary of 
Transportation may convey, by an appropriate 
means, all right, title, and interest of the United 
States in either or both of Cape Cod Lighthouse 
and Sankaty Head Light Station to one or more 
Federal, State, or local government agencies or 
appropriate nonprofit private preservation 
groups. Any conveyance under this subsection 
shall be made-

(1) without payment of consideration; 
(2) subject to appropriate terms and conditions 

as the Secretary of Transportation considers 
necessary; and 

(3) subject to the condition that if the terms 
and conditions established by the Secretary are 
not met, the property conveyed shall revert to 
the United States. 
SBC. 26. OIL POLLUTION REPORT. 

Not later than 1 year after the date of enact
ment of this Act, the Secretary of Transf)-Or
tation shall report to Congress on the effect of 
section 1018 of the Oil Pollution Act of 1990 
(Public Law 101-380; 104 Stat. 484) on the safety 
of vessels being used to transport oil and the ca
pability of owners and operators to meet their 
legal obligations in the event of an oil spill. 

Mr. TAUZIN (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the remainder of the commit
tee amendment in the nature of a sub
stitute, as modified, be printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. GRADISON. Mr. Chairman, re
serving the right to object, I would in
quire of the distinguished gentleman 
from Louisiana what the purpose is of 
his request? 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GRADISON. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I have 
made this request only so that we can 
take amendments in the order in which 
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Members appear to offer those amend
ments rather than by title since some 
Members may not be here at the 
present moment to offer their amend
ment. It is just a matter of courtesty 
to Members. 

If the gentleman has a problem with 
that, I will be happy to withdraw the 
request. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. GRADISON. I yield to the gen
tleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
would just say that I do have two 
amendments pending, and I think the 
ranking member of the full committee 
does, and we have been waiting here a 
long time. We would like to have our 
amendments brought up for those of us 
that got over here in due process. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. TAUZIN. Mr. Chairman, I will be 
happy to withdraw the unanimous-con
sent request. 

The CHAIRMAN. The gentleman 
withdraws his request. 

Are there any amendments to section 
2? 

PARLIAMENTARY INQUIRY 
Mr. FIELDS. Mr. Chairman, I have a 

parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state his parliamentary inquiry. 
Mr. FIELDS. Mr. Chairman, I do not 

believe the gentleman did withdraw his 
unanimous-consent request. 

Mr. TAUZIN. Mr. Chairman, I will be 
happy to restate it, if we do not have 
an objection. 

The CHAIRMAN. It was the impres
sion of the Chair that there was objec
tion to the unanimous-consent request 
of the gentleman from Louisana. 

Will the gentleman from Louisiana 
restate his unanimous-consent request? 

Mr. TAUZIN. Mr. Chairman, I will 
again make a unanimous-consent re
quest that the remainder of the com
mittee amendment in the nature of a 
substitute be printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
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AMENDMENT OFFERED BY MR. TAUZIN 
Mr. TAUZIN. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. TAUZIN: At the 

end of the bill, at the following new section: 
SEC •• LOWER MISSISSIPPI RIVER WATERWAY 

ADVISORY COMMITl'EE. 
(a) ESTABLISHMENT AND CONSULTATION.-(!) 

There is established a Lower Mississippi 
River Waterway Advisory Committee (here
inafter referred to as the "Committee"). The 
Committee shall advise, consult with, and 
make recommendations to the Secretary of 
the department in which the Coast Guard is 
operating (hereinafter in this part referred 

to as the "Secretary") on a wide range of 
matters regarding all facets of navigational 
safety related to the Lower Mississippi 
River. The Secretary shall, whenever prac
ticable, consult with the Committee before 
taking any significant action related to 
navigation safety in the Lower Mississippi 
River. Any advice or recommendation made 
by the Committee to the Secretary shall re
flect the independent judgment of the Com
mittee on the matter concerned. 

(2) The Committee is authorized to make 
available to Congress any information, ad
vice, and recommendations which the Com
mittee is authorized to give the Secretary. 
The Committee shall meet at the call of the 
Chairman, or upon request of the majority of 
committee members, but in any event not 
less than once during each calendar year. All 
matters relating to or proceedings of the 
Committee shall comply with the Federal 
Advisory Committee Act (5 App. U.S.C.). 

(b) MEMBERSHIP.-The Committee shall 
consist of twenty four members who have ex
pertise, knowledge, and experience regarding 
the transportation, equipment, and tech
niques that are used to ship cargo and to 
navigate vessels on the Lower Mississippi 
River and its connecting navigable water
ways including the Gulf of Mexico. 

(1) Five members representing River Port 
Authorities between Baton Rouge, Louisiana 
and the head of passes of the Lower Mis
sissippi River, of which one member shall be 
from the Port of St. Bernard and one mem
ber from the Port of Plaquemines. 

(2) Two members representing vessels own
ers or ship owners domiciled in the State of 
Louisiana. 

(3) Two members representing organiza
tions which operate harbor tugs or barge 
fleets in the geographical area covered by 
the committee. 

(4) Two members representing companies 
which transport cargo or passengers on the 
navigable waterways in the geographical 
areas covered by the committee. 

(5) Three members representing State 
Commissioned Pilot organizations, with one 
member each representing the New Orleans/ 
Baton Rouge Steamship Pilots Association, 
the Crescent River Port Pilots Association, 
and the Associated Branch Pilots Associa
tion. 

(6) Two at large members who utilize water 
transportation facilities located in the geo
graphical area covered by the committee. 

(7) Three members representing consum
ers, shippers, or importers/exporters that 
utilize vessels which utilize the navigable 
waterways covered by the committee. 

(8) Two members representing those li
censed merchant mariners, other than pilots, 
who perform shipboard duties on those ves
sels which utilize navigable waterways cov
ered by the committee. 

(9) One member representing an organiza
tion that serves in a consulting or advisory 
capacity to the maritime industry. 

(10) One member representing an environ
mental organization; and 

(11) One member representing the general 
public. 

(c) APPOINTMENT.-The Secretary shall ap
point the members of the Committee upon 
recommendation after first soliciting nomi
nations by notice in the Federal Register. 
The Secretary may request the head of any 
other Federal agency or department to des
ignate a representative to advise the Com
mittee on matters within the jurisdiction of 
that agency or department, who shall not be 
a voting member of the Committee. 

(d) CHAIRMAN AND VICE CHAIRMAN.-The 
Committee shall annually elect, by majority 

vote at its first meeting, a chairman and 
vice chairman from its membership. The vice 
chairman shall act as chairman in the ab
sence or incapacity of, or in the event of a 
vacancy in, the Office of the Chairman. 

(e) MEMBERSHIP TERM.-Terms of members 
appointed to the Committee shall be two 
years. The Secretary shall, not less than 
once a year, publish notice in the Federal 
Register for solicitation of nominations for 
membership on the Committee. 

(f) COMMITTEE ADMINISTRATION.-Members 
of the Committee who are not officers or em
ployees of the United States shall serve 
without pay and members of the Committee 
who are officers or employees of the United 
States shall receive no additional pay on ac
count of their service on the Committee. 
While away from their homes or regular 
place of business, members of the Committee 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code. 

Mr. TAUZIN (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
Mr. TAUZIN. Mr. Chairman, this 

amendment will permanently establish 
a lower Mississippi River Waterway 
Advisory Committee. Currently there 
is a committee established at the re
quest of the Coast Guard to advise 
them on waterway and safety issues on 
the lower Mississippi River. 

The committee will consist of 24 
members with particular expertise, 
knowledge, and experience regarding 
the transportation, equipment, and 
techniques that are used to ship cargo 
and to navigate vessels on the lower 
Mississippi River and its connecting 
navigable waterway use including the 
Gulf of Mexico. 

The costs of the current advisory 
committee is very minimal and the es
tablishment of a permanent committee 
should not increase the amount of ex
penses. The current expenses are 
around $1,800 annually for actual travel 
reimbursements. 

This amendment makes little change 
in the current charter agreement of the 
committee. The most significant 
changes is that it gives the authority 
to the committee instead of the Coast 
Guard to elect a chairman and vice 
chairman. 

The CHAIRMAN. Is there further de
bate on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. JONES OF NORTH 

CAROLINA 
Mr. JONES of North Carolina. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JONES of North 

Carolina: At the end, add the following new 
section: 
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"SEC. • PASSENGER VESSEL INVESTIGATIONS. 

"Section 6101 of title 46, United States 
Code, is amended by adding at the end the 
following: 

'(e)(l) This part applies to a marine cas
ualty involving a United States citizen on a 
foreign passenger vessel that-

'(A) embarks or disembarks passengers in 
the United States; or 

'(B) transports passengers traveling under 
any form of air and sea ticket package mar
keted in the United States. 

'(2) When there is a marine casualty de
scribed in paragraph (1) of this subsection 
and an investigation is conducted, the Sec
retary shall ensure that the investigation-

'(A) is thorough and timely; and 
'(B) produces findings and recommenda

tions to improve safety on passenger vessels. 
'(3) When there is a marine casualty de

scribed in paragraph (1) of this subsection, 
the Secretary may-

'(A) seek a multi-national investigation of 
the casualty under auspices of the Inter
national Maritime Organization; or 

'(B) conduct an investigation of the cas
ualty under chapter 63 of this title.'.". 

Mr. JONES of North Carolina (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. JONES of North Carolina. Mr. 

Chairman, this amendment would ex
tend the authority of the Coast Guard 
to investigate marine casualties on 
passenger vessels that carry U.S. citi
zens. 

Under current law, if an accident oc
curs on a foreign-flag cruise ship out
side of the U.S. territorial sea, that ac
cident does not have to be reported to 
U.S. officials. Thus, a ship can sail ex
clusively out of a U.S. port, with only 
U.S. passengers, have an accident 15 
miles off our shore, and our Coast 
Guard would have no way of finding 
out the casualty even happened, let 
alone how it happened, and wouldn't be 
able to take steps to prevent future ac
cidents. If we have so little authority 
in our own backyard, it's obvious that 
we can't do much if a cruise company 
advertises here in the States, entices 
Americans overseas, and someone is in
jured or killed during the voyage. 

These facts are even more alarming 
when you consider that-

There are about 100 foreign ships op
erating out of U.S. ports; that's around 
80 percent of the world fleet; 95 percent 
of those who vacation on cruise ships 
are Americans; and 50 percent of these 
foreign vessels are over 20 years old 
and 25 percent are over 30 years old. 

In April of last year, there was a dis
astrous fire on the Scandinavian Star in 
the North Sea which killed over 150 
passengers. Just weeks before, that 
same ship operated regularly off the 
coast of Florida carrying Americans. 
Had this tragedy occurred then, but 
outside of U.S. waters, no report to the 
Coast Guard would have been required. 

My committee has held three hear
ings on cruise ship safety since last 
year. These hearings have dem
onstrated that our laws requiring the 
reporting and investigating of acci
dents are inadequate. 

My view on this matter has been 
echoed in the international commu
nity. In his keynote address to the 
International Summit on Safety at 
Sea, held in Norway last April, the Sec
retary-General of the International 
Maritime Organization [IMO] expressed 
concern over the lack of compliance 
with accident investigating require
ments. He stated that of the 1,239 in
stances of serious casual ties since 1978, 
only 701 had been submitted to his 
group. 

My amendment requires accidents on 
cruise ships carrying American citizens 
to be reported to the U.S. Coast Guard. 
This gives the Coast Guard the discre
tionary authority to conduct a post-ac
cident investigation. If the Coast 
Guard undertakes an investigation, it 
is required to be thorough and timely 
and produce findings and recommenda
tions on how to improve cruise ship 
safety. In complying with this require
ment, the Coast Guard has two options. 
It can seek an investigation through 
the voluntary procedures now in place 
at the International Maritime Organi
zation or it can conduct its own inves
tigation. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of North Carolina. I am 
happy to yield to the gentleman from 
Louisiana. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to add 
that close to 80 percent of the cruise
vessel passengers worldwide are U.S. 
citizens and, thus, we must make every 
effort to verify the safety and reliabil
ity of passenger vessels carrying U.S. 
citizens and seek every opportunity to 
research accidents when they occur. 

My colleague, the gentleman from 
North Carolina, my""Chairman, has of
fered this amendment that would guar
antee that accidents involving U.S. 
citizens on foreign-registered passenger 
vessels will, in fact, be investigated 
and result in greater oceangoing pas
senger vessel safety. 

I would like to commend Chairman 
JONES and his amendment. As usual, he 
and his staff have made a good Coast 
Guard authorization bill a better bill. 

This amendment recognizes, in fact, 
that the Coast Guard has successfully 
implemented numerous agreements 
calling for better and greater vessel 
safety and better vessel construction 
and firefighting efforts. I think the 
chairman, in his amendment, not only 
recognizes the fact that the United 
States has cosponsored IMO resolu
tions calling for, in the case of cruise 
marine casualties, cooperative multi
nation investigations by the vessel's 

flagging nation and the other nations 
involved. 

I also believe the chairman is keenly 
aware that it is mostly U.S. passengers 
on these ships, and this amendment 
will protect and enhance the safety 
record of these vessels as regards U.S. 
passengers and, indeed, enhances the 
ongoing efforts of the Coast Guard to 
ensure that safety record. 

For that, I commend the chairman of 
the full committee and would urge sup
port of his amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I think, in substance, that I 
would warn that Congress should not 
wait for a disaster to prompt after-the
fact action. Our citizens deserve the 
highest level of protection and the 
safest cruise ships we can give them. 

Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of North Carolina. I am 
happy to yield to the gentleman from 
Texas. 

Mr. FIELDS. Mr. Chairman, I rise in 
strong support of this amendment of
fered by our distinguished full com.mi t
tee chairman, the Honorable WALTER 
B. JONES. 

This amendment, which is the prod
uct of testimony we received at the 
Coast Guard Subcommittee, will help 
to ensure the safety of the 4 million 
Americans who sail on foreign-flag pas
senger cruise ships each year. 

While there are some who will argue 
that this amendment does not go far 
enough, it will require that any death, 
serious injury, or major damage to a 
passenger ship be reported imme
diately to the U.S. Coast Guard. In ad
dition, it will ensure that any inves
tigation into the cause of the accident 
be conducted consistent with regula
tions enacted by the International 
Maritime Organization [IMO]. 

Under current law, there is no report
ing requirement, and investigations of 
accidents is the responsibility of the 
country in which the ship is registered. 

Unfortunately, in the past this has 
caused a number of problems and it has 
placed the safety of our citizens at 
risk. For instance, in 1989, the Carnival 
cruise ship, Celebration, which is 
homeported in Florida, struck a Cuban 
freighter, causing the loss of life and 
serious damage to both vessels. Sadly, 
the American owners of the Celebration 
refused to cooperate in a U.S. safety in
vestigation. 

Mr. Chairman, as Members of Con
gress we have a fundamental respon
sibility to safeguard the safety of our 
constituents. It is my firm belief that 
this amendment is a positive step in 
that direction. Both the requirement 
to report and to properly investigate 
marine casualties on passenger ships 
will provide greater safety to those 
who travel on this mode of transpor
tation. I am pleased to support this 
amendment and I urge its adoption. 

Thank you, Mr. Chairman. 
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Mr. JONES of North Carolina. Mr. 

Chairman, I have taken this approach 
for two reasons. First, the Inter
national Maritime Organization is well 
respected and has recently made gre-at 
strides in improving cruise ship safety. 
Second, its procedures for multi
national investigations ought to be 
given a chance to work. I hope my 
amendment will have a positive impact 
in this area and will encourage nations 
to comply with their obligations under 
relevant international conventions. 
However, if that procedure fails, my 
amendment allows the Coast Guard to 
conduct its own investigation. 

Congress should not wait for a disas
ter to prompt after-the-fact action. Our 
citizens deserve the highest level of 
protection and the safest cruise ships 
we can give them. 

Just this week, the Starship Majestic 
cruise vessel suffered an engine room 
fire. This ship, registered in the Baha
mas, was operating out of Port Canav
eral, FL, carrying 739 passengers and 
391 crew members. Fortunately, the 
fire was extinguished and no one was 
harmed, but the Captain had readied 
the lifeboats in case an evacuation be
came necessary. 

The Coast Guard is participating in 
the post-accident investigation in this 
case only because the Bahamian Gov
ernment and the cruise company are 
voluntarily complying with the Inter
national Maritime Organization guide
lines. But technically, under U.S. law, 
the accident didn't even have to be re
ported to us. My amendment will cor
rect that. 

The CHAIRMAN. Is there further dis
cussion on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
North Carolina [Mr. JONES]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. DA VIS 

Mr. DAVIS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DAVIS: At the 

end of the bill, add the following new sec
tion: 
SEC. • SENSE OF THE CONGRESS ON REC

REATIONAL BOAT FEES. 
(a) FINDINGS.-The Congress finds that-
(1) the Coast Guard fees imposed upon rec

reational boaters under section 2110(b) of 
title 46, United States Code, are unfair and 
unjustified; 

(2) those fees do not qualify as user fees 
under existing law because the fees are not 
fair, are not based on the cost to the Coast 
Guard of providing services or things of 
value to recreational boaters, are not based 
on the value to recreational boaters of serv
ices or things of value provided by the Coast 
Guard, and are not based on a valid public 
policy or interest; 

(3) recreational boaters who are required to 
pay those fees will receive no additional 
services in return for payment of the fee; 

(4) recreational boaters already pay a fuel 
tax that contributes $70 million to the Coast 
Guard budget annually; 

(5) the Coast Guard is reducing current 
services to recreational boaters; 

(6) the Coast Guard fees imposed upon rec
reational boaters will be deposited into the 
general fund of the Treasury and do not ben
efit Coast Guard operations. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that the requirement that the 
Coast Guard collect fees from recreational 
boaters under section 2110(b) of title 46, Unit
ed States Code, should be repealed imme
diately. 

Mr. DAVIS (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. DAVIS. Mr. Chairman, this is the 

amendment that is the sense of Con
gress to repeal the recreational boater 
fee, and I actually think I will read the 
amendment, because it explains very 
clearly why I believe that we ought to 
adopt this amendment. 

(a) FINDINGS.-The Congress finds that-
(1) the Coast Guard fees imposed upon rec

reational boaters under section 2110(b) of 
title 46, United States Code, are unfair and 
unjustified; 

(2) those fees do not qualify as user fees 
under existing law because the fees are not 
fair, are not based on the cost to the Coast 
Guard of providing services or things of 
value to recreational boaters, are not based 
on the value to recreational boaters of serv
ices or things of value provided by the Coast 
Guard, and are not based on a valid public 
policy or interest; 

(3) recreational boaters who are required to 
pay those fees will receive no additional 
services in return for payment of the fee; 

(4) recreational boaters already pay a fuel 
tax that contributes $70 billion to the Coast 
Guard budget annually; 

(5) the Coast Guard is reducing current 
services to recreational boaters; 

(6) the Coast Guard fees imposed upon rec
reational boaters will be deposited into the 
general fund of the Treasury, and do not ben
efit Coast Guard operations. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that the requirement that the 
Coast Guard collect fees from recreational 
boaters under section 2110(b) of title 46, Unit
ed States Code, should be repealed imme
diately. 
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Recreational boaters forced to pay a 

Coast Guard fee will receive no services 
whatsoever for payment of the fee; rec
reational boaters already pay a fuel tax 
that contributes $70 million to the 
Coast Guard budget annually; the 
Coast Guard reduces current services 
to recreational boaters; the Coast 
Guard fees imposed upon recreational 
boaters will be deposited into the gen
eral fund of the Treasury, and does not 
benefit Coast Guard operations. 

Therefore, we think that we ought to 
repeal this fee as quickly as possible. 
As I mentioned before in my remarks 
under general statements on the bill, 
we have 218 Members, a majority of the 
Members of the House of Representa
tives who have cosponsored this bill. 

The Coast Guard is having a very dif
ficult time implementing this fee sys-

tern. As we understand it, right now 
there are only four people taking calls 
on the so-called 800 line, as people call 
in to either pay for their fee with their 
credit card, or ask to have an applica
tion sent to them. At the rate of the 
number of boaters who need to file 
under the new system, each person an
swering that telephone would have to 
answer 68,000 telephone calls a day. 

Obviously, this system is not going 
to work. It is not going to work that 
well. There will be a lot of people who 
are not going to be able to get their 
boats registered, even if they want to. 
I think that we should, and I would 
like to eliminate the fee before it even 
goes into effect. 

I have indicated the reasons why this 
fee ought to be eliminated, but I think 
it is worth repeating. It is unjust, an 
unfair tax, and no benefit to the boat
ers whatsoever. We did not single out 
any other area of recreation. There are 
all kinds of other forms of recreation 
that we could have taxed. I do not 
think we should have taxed them, but 
we certainly should have not picked on 
boaters in the way we did. 

We already know that the boating in
dustry in this country has been hurt 
tremendously, and I am sure that other 
Members will talk about that particu
lar issue. 

Again, it is an unjust, unfair tax. I 
hope that all my colleagues will over
whelmingly join me today in a sense of 
Congress to have this be repealed. 

Mr. BONIOR. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in strong support of the 
Davis amendment. The user fee which 
is being levied on recreational boaters 
is one of the most inherently unfair 
taxes I have ever seen. As a result of 
this tax, boaters have been singled out 
and forced to pay more than their fair 
share for deficit reduction. 

Last year alone, boaters paid $27 mil
lion in new fuel taxes, a 10-percent lux
ury tax on new boat sales, a $35 FCC li
cense fee, and increased State regula
tion fees. On top of all that, boaters are 
now getting hit with this user fee that 
could cost as much as $100 each year. 
No other recreational group has been 
asked to do as much to balance the 
budget. No other recreational group 
faces taxes from as many fronts. 

In Michigan, as Mr. DAVIS knows, 
these taxes hit us especially hard. In 
our State, we are surrounded by water, 
it has shaped our history and defines 
our character. For many people in 
Michigan, boating is a way of life. In 
fact, there are more registered boats in 
Michigan than there are in any other 
State in the Union. 

I have heard from some of my boat
ing constituents who would not mind 
paying a user fee if it actually helped 
boaters. But not one dime of this reve
nue generated will go directly to the 
Coast Guard. Not one dime will di
rectly benefit boaters. 
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This user fee must be repealed. I urge 

my colleagues to join me in expressing 
the sense of the Congress that this tax 
is unfair and must be abolished. Mo
mentum continues to build in Congress 
to scrap this unfair tax-nearly half of 
the Members of the House have cospon
sored legislation to repeal the user fee. 
The passage of this sense of Congress 
resolution will greatly help our efforts. 

Mr. FIELDS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup
port of the Davis amendment which ex
presses the sense of Congress that the 
so-called recreational boat fee should 
be repealed. 

While I would have preferred that we 
consider H.R. 534, a bill introduced by 
the gentleman from Michigan [Mr. 
DA VIS] to repeal this erroneous fee, un
fortunately, we will save that battle 
for another day. 

Nevertheless, it is clear that based on 
the testimony we received at our April 
24 Coast Guard hearing, that this fee, 
or more precisely this new boating tax, 
is almost universally disliked by the 4 
million recreational boaters in this 
country. 

It is a tax that should never have 
been approved and would not have been 
without the unique circumstances sur
rounding the Budget Reconciliation 
Act of 1990. 

I would remind my colleagues that in 
the only up or down vote on the rec
reational boating fee in the House of 
Representatives, the proponents of this 
misguided idea were able to convince 
only 119 Members to support it and 
that is 87 votes less than the number 
who have now cosponsored its repeal. 

Under the Coast Guard's final regula
tions, this tax will be collected on an 
annual basis and neither the Coast 
Guard nor t he boating public will re
ceive any benefit whatsoever. In fact, 
the regulations state that "rec
reational vessel owners paying the fee 
can expect no increase in the quantity, 
quality, or variety of services they re
ceive from the Coast Guard." 

This tax therefore, fails the fun
damental test of what constitutes a 
user fee, since those who pay receive no 
benefit and no services. 

In addition, I reject the argument 
that those who use our waterways pay 
little, if anything, toward their main
tenance. The truth is that recreational 
boaters pay millions of dollars each 
year in Federal and State taxes and 
fees. These include: Customs entry 
fees, FCC radio license fees, State boat 
registration fees, State sales tax, Fed
eral luxury taxes, property taxes, trail
er and titling fees and $170 million in 
Federal fuel taxes in fiscal year 1992 
alone. The vast majority of this money 
is used for a whole range of Coast 
Guard programs. 

In short, those who use our water
ways already pay their fair share and 

they should not be further burdened by 
this arbitrary, unfair, and indefensible 
recreational boat tax. 

Mr. Chairman, I urge the adoption of 
this amendment and hope we can finish 
this repeal effort by enacting H.R. 534 
in the very near future. 
AMENDMENT OFFERED BY MR. PANETTA TO THE 

AMENDMENT OFFERED BY MR. DA VIS 

Mr. PANETTA. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PANETTA to the 

amendment offered by Mr. DAVIS: At the end 
of subsection (b), strike the period and insert 
the following: ", provided that the costs of 
the repeal are fully offset in each year." 

Mr. PANETTA. Mr. Chairman, I will 
be brief. I recognize the controversy 
that surrounds this fee, having dealt 
with it for the last 10 years in various 
forms, as we have tried to deal with 
budget agreements and attempts at 
budget agreements. 

The administration has submitted 
this proposal, I think, 8 of the last 10 
years. Ultimately, as part of the budg
et agreement that was arrived at last 
year, this was a proposal that both the 
President and the Congress agreed to 
as part of the revenue package that 
was adopted as part of an overall agree
ment. 

There is some $600 to $700 million in 
revenues that is involved here over the 
5-year period. Now, another important 
element of the budget agreement is 
that if there are any additional new 
benefits provided under entitlement 
programs, or if there is a tax cut or a 
repeal, that those revenues that are 
lost have to be replaced. So, abiding by 
that .pay-as-you-go requirement, what I 
have requested here is language that 
would say that if a repeal is to take 
place on this tax, then the costs of the 
repeal have to be fully offset in each 
year. 

The reason I think this is important, 
it is not only because it abides by the 
budget agreement and the pay-as-you
go requirements of that budget agree
ment, but more importantly, yesterday 
we had the Director of the OMB, Mr. 
Darman, before the Committee on the 
Budget, tell members that for 1992 we 
are now looking at a record deficit of 
$348.5 billion. Obviously, when we are 
confronting that kind of crisis, that 
kind of debt crisis, I think the last sig
nal that this institution wants to send 
to the country and to the world is that 
we are going to add that much more to 
the deficit as a consequence of the ac
tion we take today. 

Therefore, for that reason, the lan
guage I submit here, basically demands 
that we do have an offset. If the House 
of Representatives and the Congress 
desires that this tax be repealed, it 
ought to have the guts to replace it 
with an offset. 

I might say that the committee, to 
its credit in the proposal that is mov
ing through the Congress did, in fact, 

do that. I commend them for doing 
that, because I think if this is to be 
successful in terms of the repeal, it has 
to be done with an appropriate offset. I 
commend the gentlemen for that. 

D 1140 
Mr. TAUZIN. Mr. Chairman, will the 

gentleman yield? 
Mr. PANETTA. I am happy to yield 

to the gentleman from Louisiana. 
Mr. TAUZIN. Mr. Chairman, I thank 

the gentleman particularly for his last 
statement, because the committee has 
gone to great length and the author of 
the bill, the gentleman from Michigan 
[Mr. DAVIS] and his staff have made 
great strides to provide not only an off
set to provide as much money as this 
tax would have provided if everything 
had worked perfectly, and it will not, 
but actually produces $30 million more 
in the 5-year period than this so-called 
boat user fee tax would have produced 
under optimum circumstances; so I 
think we have a proposal before the 
House with the gentleman's amend
ment to the sense of the Congress 
amendment of the gentleman from 
Michigan [Mr. DAVIS] that will fit very 
nicely together, and I would encourage 
the gentleman and his Committee on 
the Budget to look favorably on what 
we are proposing to the full body in the 
form of the Davis amendment. 

Mr. GRADISON. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to my col
league, the gentleman from Ohio, the 
ranking member on the Budget Com
mittee. 

Mr. GRADISON. Mr. Chairman, I 
thank the gentleman for yielding to 
me, and I rise in support of his amend
ment. 

I am sure that none of us in the 
House want to trigger the sequester, 
the across-the-board reduction in man
datory spending, which would be re
quired if revenue were lost from one of 
the categories that are included under 
that broad pay-go umbrella. Specifi
cally, the main programs vulnerable to 
such a cut are programs of great im
portance to the American people and to 
the Members of this House, such as ag
riculture programs and Medicare pro
grams. 

I, too, want to compliment the com
mittee for its exploration of alter
native means of raising revenues, and 
only would like to point out that under 
the budget agreement the substitute of 
one revenue source for another would 
still have to meet the revenue projec
tions year by year, not just over the 
full 5-year period of time, in order to 
prevent the sequester which I know 
none of us desire to occur. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I am happy to yield 
to the gentleman from Michigan, the 
principal author of the amendment. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 
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(By unanimous consent, Mr. PANETI'A 

was allowed to proceed for 3 additional 
minutes.) 

Mr. PANETTA. Mr. Chairman, I am 
happy to yield to the gentleman from 
Michigan. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I might say, Mr. Chairman, that yes, 
I am going to accept the amendment. I 
might say that it is a little redundant, 
because as the gentleman knows, what
ever you do, you have to have offset
ting revenue, no matter what happens, 
so I will accept it, but it is a matter of 
fact generally it wo.uld have to happen. 

I might also say that as the gen
tleman has indicated, we have come up 
with a way to produce more revenue 
than the $720 million that the user tax 
will bring in. 

The problem that we run into is the 
system in being set up, and for the ben
efit of the Members, what we have sug
gested and in fact is in the bill that is 
now ready to be filed, is a computer ac
cess fee with a Federal Maritime Com
mission automated tariff information 
system. This applies to international 
traffic when they file a rate daily. Over 
900,000 of these are filed. What we are 
saying now is that you are going to 
have to pay 35 cents a minute to get 
that information. It brings in $30 mil
lion more than the fee on boaters is 
supposed to bring in, and frankly, it is 
not going to bring in that much. All of 
us know that now. 

So we have complied with the letter 
of everything that the Budget Commit
tee I think wants us to do. 

I guess I would ask, as some of us 
know, the Ways and Means Committee 
has filed a letter asking for referral of 
this bill. 

Now, we do not want that bill to lin
ger in the Ways and Means Committee 
for a long period of time, because 218 
Members of this House have said that 
we are in favor. 

The House deserves an opportunity 
to vote on repealing this, or at least to 
have a vote on the floor. 

I guess I am asking the ranking 
Member and the gentleman from Cali
fornia if they will give us a hand in 
talking to the Ways and Means Com
mittee to see that they get this bill out 
of the Ways and Means Committee in a 
reasonable period of time, so that 
Members who want to vote on this 
issue will have an opportunity to vote 
on it. 

Mr. PANETTA. Well, as the gen
tleman knows, the Ways and Means 
Cammi ttee has a large group of issues 
before it that involve revenues of all 
kinds and initiatives of all kinds; but I 
have discussed this with the chairman 
of the Ways and Means Committee and 
I am sure that he is going to give this 
matter his immediate attention with 
regard to whether or not these other 
revenues in fact will replace the loss 
that is done here. 

Let me just say to the gentleman, 
there is no question in my mind the 
gentleman understands what the budg
et agreement is all about; but in the 
capacity as chairman of the Budget 
Cammi ttee, and I think the ranking 
member would agree with me, we have 
to continually remind the Members 
that if we are going to repeal some
thing, it has to be clear that it is going 
to be offset, and that is the purpose of 
this amendment, to again clarify what 
was part of the budget agreement. 

Mr. PETRI. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Wisconsin. 

Mr. PETRI. Mr. Chairman, just a 
couple of points. I think this discussion 
underlines one of the concerns a lot of 
voters have had in this country, and 
that is that this is not really a user fee. 
It is a tax increase, because otherwise 
if there were less services being pro
vided by the Coast Guard, or more 
services going to be provided by the 
Coast Guard as a result of this fee in
crease, we could just cut back on the 
services and not pay the fee and we 
would not have this offsetting problem. 

But second, I think it should be 
pointed out that this is going to be a 
difficult tax to collect at best; $25 per 
boat will involve enormous administra
tive overhead, enormous enforcement 
costs, and therefore necessarily to re
quire a dollar-for-dollar offset is not 
really realistic. If you find a better, 
easier source of raising money, as has 
been suggested by the gentleman from 
Michigan, in fact the Budget Commit
tee under the Federal Treasury will 
end up well ahead, more than they 
would with the mess we are going to 
generate by this proposition. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(At the request of Mr. TAUZIN, and by 
unanimous consent, Mr. PANETI'A was 
allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to point out to the chairman of the 
Budget Committee that the gentleman 
is accurate in his statement. In our 
Coast Guard Committee hearings on 
the implementation of this so-called 
fee, we learned the cost of implement
ing the collection system may be as 
much as we are going to generate in 
revenues to it, whereas the proposal 
the gentleman from Michigan [Mr. 
DA vrs] has made for an offset is a real 
revenue producer. 

I know the Budget Committee is not 
just concerned with the technicalities 
of the budget agreement, but also vi
tally interested in gathering the reve
nue necessary to halt this enormous 
budget slide we are in. I think it is im-

portant that the Budget Committee 
take this into account. 

The cost of collecting this boat user 
fee may be more than we could gain in 
collections. That is crazy. 

The new proposal on FMC fees will 
mean real revenue to the Government. 
I hope and I expect the Budget Com
mittee will want to look at real reve
nue for a change. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for saying that. 

Let me make clear, having dealt with 
budget reconciliation for a number of 
years now, that the basic approach of 
the Budget Committee is that when it 
comes to these kinds of policy issues, it 
really is better left to the committees 
of jurisdiction to make these decisions. 
They know what the issues are, they 
know what the impact is. I understand 
that. 

From our point of view, \1:e need to 
raise a certain amount of deficit reduc
tion. So obviously if you can come up 
with a more effective and a fairer way 
to do it, then we would be more than 
happy to join in that issue. 

Mr. DUNCAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will be very brief. I 
just rise in strong support of the 
amendment of the gentleman from 
Michigan. 

I want to commend the gentleman 
from Louisiana [Mr. TAUZIN] and the 
gentleman from Michigan [Mr. DA VIS] 
for offering this amendment and for 
their diligent work on behalf of this 
amendment. 

My part of Tennessee is made up of 
mountains and lakes. I have much 
boating that goes on there, many boat
ing companies. I have a great many 
constituents who are extremely inter
ested in this fee or this tax. I sponsored 
legislation in regard to this. 

I want to say that I appreciate the 
work that has been done by these gen
tlemen on this amendment. I rise in 
strong support of it. I understand that 
the last time this fee was voted on by 
itself by the full Congress, it was 
soundly defeated in 1987. So I support 
this amendment. 

Mr. GILLMOR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I want to speak in be
half of the Davis amendment. 

Last year Congress took an unfortu
nate step when it adopted the Coast 
Guard user fees, a revenue-raising 
measure which cost everybody owning 
a boat 16 feet long or over anywhere 
from $25 to $100. Like many provisions 
tucked inside a Budget Reconciliation 
Act, at the last minute without any op
portunity for public comment, these 
fees have not been welcomed with open 
arms. Over 200 Members, as has been 
mentioned, of this body have sponsored 
legislation to repeal these fees. 

Why? Because the fees are unfair. 
Boaters are not getting anything for 
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their money. The Coast Guard's final to the boaters of this country who, in 
rule, which was published this month, my view, received several unnecessary 
tells boaters as bluntly as possible not blows in the budget agreement of last 
to expect new or better services. year. 

0 1150 
Second, the fee is an unfair way to 

balance the budget. Instead of tighten
ing our belts to cut waste, we are just 
creating a big pie by taking a bigger 
slice out of the taxpayers' pockets. 

Frankly, this puts a damper on eco
nomic activity in districts like mine 
along Lake Erie, where businesses de
pend on tourism and they depend on 
vacationers. 

Boater after boater asked me, and I 
think reasonably, "Why me? Why not 
charge beachcombers and swimmers? 
Why not have a user fee for people who 
hike the national parks or ride rec
reational vehicles across public lands?" 

But before I give my colleagues any 
new ideas, let me simply say we ought 
to end this taxation of relaxation. 

For many who have contacted me, 
opposition of the fees is a matter of 
principle. People do not like to be sin
gled out for no reason. Frankly, I think 
this fee is a reflection of a philosophy 
held by too many in the Federal Gov
ernment. That philosophy is: If it 
walks, if it talks, if it breathes, or even 
if it floats, tax it. And that is wrong. 

You know, some say they cannot af
ford paying even a small fee. These fees 
apply even to a small rowboat of 16 
feet. I simply want to ask my col
leagues to join me in supporting Con
gressman DAVIS' sense-of-Congress 
amendment and also Congressman 
McMILLEN's amendment to delay col
lection. 

Mr. MCMILLEN of Maryland. Mr. 
Chairman, I move to strike the req
uisite number of words. 

Mr. Chairman, I rise in support of the 
Davis amendment and repeal of the 
user fees. I will be offering an amend
ment shortly which will delay the im
plementation of the penalties. 

The concern that I have, notwith
standing the substantive argument 
with regard to user fees, is the fact 
that this is just going to result in con
fusion, in a lack of compliance by so 
many of our boaters across this coun
try. 

According to the U.S. Coast Guard, 
just over 32,000 boaters have received 
their decal, and only about twice that 
number have requested the form. This 
means that is 98 percent of America's 
boaters-over 4 million boaters in this 
country-are without the decal. It is 
improbable that they are going to be 
able to comply with this law. 

So, I support the amendment for sub
stantive purposes and, as I said, I am 
going to be offering an amendment 
shortly to delay the implementation of 
the fine to the end of October. It is my 
hope that we can repeal this alto
gether. Nevertheless I think it is im
portant to give that extra grace period 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MCMILLEN of Maryland. I yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, first let me commend 
the gentleman from Maryland for the 
amendment that he will offer late on 
which will delay penal ties for failure to 
comply with this tax while we are in 
the process of repealing it. How awk
ward it is going to be if we succeed in 
repealing it but citizens have already 
been penalized to pay a fine because 
they did not comply with something 
that we are repealing. 

The gentleman is right on course. 
Let me make one additional point, if 

the gentleman will allow me: What we 
are talking about is the difference be
tween the tax and the fee. There is a 
major difference, and we need to think 
about it. This boat tax is a tax. It will 
not give one iota of new service to any 
boat owner in America. It will in fact 
cost the Coast Guard money to imple
ment it; that will take away from serv
ices the Coast Guard is now providing. 
It is a pure tax. 

What the gentleman from Michigan 
[Mr. DAVIS] will be offering as a sub
stitute in his bill is a real fee, it is 
something people pay to get a service, 
computer access to shipper information 
that shippers need and will want in 
this augmented computer program. 

What we are substituting is a real fee 
for a nasty tax. 

I commend the gentleman from 
Maryland [Mr. MCMILLEN] for his work 
in assisting our efforts to not only re
peal it but making sure that boaters do 
not get penalized while we are in the 
process of repealing it, and I thank the 
gentleman for his comments. 

Mr. MCMILLEN of Maryland. Mr. 
Chairman, I thank the gentleman from 
Louisiana for his comments. 

Mr. Chairman, most boaters do not 
even know about the new fee. I just 
want to point out it is my understand
ing that the only public notice of its 
implementation has been a notice in 
the Federal Register and a press re
lease. Quite honestly, our boaters de
serve a chance to be law-abiding citi
zens, again notwithstanding the sub
stance of the argument, which is that 
this user fee should never have been 
put into effect in the first place. 

Mr. Chairman, I commend the gentle
men for their work on this amendment. 

Mr. SHAW. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support today 
for the amendment offered by the rank
ing Republican member of the Mer
chant Marine and Fisheries Commit
tee, Mr. DAVIS, to H.R. 1776, the Coast 
Guard Authorization Act of 1991. 

The Davis amendment is a sense of 
the Congress type amendment opposing 
the Coast Guard user fee on rec
reational vessels. This amendment is 
sensible and proper, and I commend the 
gentleman from Michigan for his lead
ership in this area. I would also like to 
congratulate Mr. DA VIS, as I under
stand that just today a majority of the 
Members of this House are now cospon
sors of his legislation to repeal the 
Coast Guard user fee. I am hopeful that 
we can bring that bill to the floor of 
the House as quickly as possible. 

Mr. Chairman, this tax disguised as a 
user fee was definitely one of the low 
points of last year's reconciliations 
bill. Calling this tax a user fee is a mis
nomer, as our Nation's boaters do not 
receive any additional services from 
the Coast Guard. The only thing Amer
ica's boaters do receive from the Coast 
Guard is a yearly bill. 

I am also concerned that the Coast 
Guard's mission will be bogged down by 
this user fee. The Coast Guard per
forms many important duties, and it 
performs them well. Protection of our 
Nation's coasts and inland waterways, 
drug interdiction, search and rescue 
operations, boating safety, and aids to 
navigation are all just some of the im
portant tasks the Coast Guard per
forms. Now Congress has given the 
Coast Guard the additional duty of col
lecting a tax from approximately 4 mil
lion boaters. The sheer volume of pa
perwork alone to administer this tax is 
staggering. Instead of chasing down 
drug dealers, now the Coast Guard will 
be shuffling papers. 

Mr. Chairman, the Coast Guard user 
fee is an experiment in futility. We 
should let the Coast Guard do what 
they do best: Protect our coasts. Let 
the IRS do what they do best: Collect 
taxes. Let us not turn the Coast Guard 
into a floating Internal Revenue Serv
ice. 

I urge my colleagues to vote "yes" 
on the Davis amendment. 

The CHAIRMAN. Is there further dis
cussion on the amendment to the 
amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
California [Mr. P ANE'IT A] to the amend
ment offered by the gentleman from 
Michigan [Mr. DAVIS]. 

The amendment to the amendment 
was agreed to. 

Mr. PETRI. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
gentleman's amendment. One of the 
key issues here is whether this is a 
user fee or a tax. Is the purpose to sup
port the Coast Guard by charging fees 
to people who benefit from Coast Guard 
services, where the fees bear some rela
tion to benefits? Or is it simply an
other revenue raiser on the long list of 
new taxes to enable the Government to 
continue its pattern of constantly in
creasing spending? If it fits into the 
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first category, it would be a user fee. If 
it fits into the second category, it is 
just another tax. 

To answer this question we can look 
to my district where the Fox River
Lake Winnebago system has no Coast 
Guard presence. The Coast Guard used 
to provide services in this system, but 
it pulled out some years ago. Yet the 
Coast Guard argues it has some sort of 
vague presence there because it has 
general oversight and monitors boating 
safety-a flimsy connection at best. 
The boaters on the water do not think 
the Coast Guard has a presence there. 
They don't think they're getting serv
ices worth paying for-certainly not 
any services worth the amounts of 
these fees. I must agree with them. So 
clearly, on that basis it is not a user 
fee, it is a tax. 

The final rule for implementing the 
fees, even while claiming a presence ev
erywhere, seems to give my district an 
out, based on the definition of navi
gable waters. The law says fees apply 
to boats operated on navigable waters 
and the definition says you have to be 
able to navigate a 16-foot boat from 
such waters to waters subject to tidal 
influence. Clearly in the case of the 
Fox River-Lake Winnebago system this 
is not possible because a lock on the 
lower Fox River has been sealed to pre
vent the spread of sea lamprey. But 
even this determination is in doubt. 
The Coast Guard may still try to 
weasle out of it. The reason is clear. 
The objective here is revenue for the 
Government as a whole. So, just as 
clearly, this is a tax plain and simple, 
with no relation to services rendered to 
payers. Moreover, it is an unfair tax in 
that it applies only to one group se
lected by a totally arbitrary criterion 
rather than applying more equally 
across the population. Therefore, it 
ought to be repealed as soon as pos
sible. In the interest of fairness, I urge 
my colleagues to support this amend
ment. 

0 1200 
Mr. MARTIN. Mr. Chairman, I move 

to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from 
Michigan [Mr. DAVIS], and I also stand 
in strong support of total repeal and 
immediate repeal of the boater tax. 

Mr. Chairman, over the past few 
years this Congress has seemingly 
given almost on a daily basis more and 
more responsibility to the U.S. Coast 
Guard and seemingly less and less 
money to do it with. It seems that we 
expect them, and they will soon be 
able, to do everything with absolutely 
nothing. 

However, Mr. Chairman, within this 
budget resolution of last year there 
was this peak of the user fee, which is 
nothing more than a tax, and it is not 
just a tax on some 4 million boaters. It 

is a tax on the entire boating industry, 
from the people who make the boats, to 
the people who have the marinas, to 
the people who have the hotels, motels, 
and tourism areas that want to support 
recreational boating. It is nice to know 
that we have a majority of the House 
of Representatives who have signed on 
for this repeal. That is very good. 

There is one other thing that is nec
essary, and that is to have the vehicle 
here on the floor that we can vote to 
repeal this silly and onerous tax, and I 
want to support, not only the resolu
tion of the gentleman from Michigan 
[Mr. DAVIS], but I want to support Mr. 
DA VIS in the kinds of things he is doing 
to try to get appropriate funding for 
the legitimate needs of the Coast 
Guard and to repeal this boating tax, 
and I salute the gentleman. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today to express 
my strong support for Congressman 
DAVIS' amendment to the Coast Guard 
authorization bill for fiscal year 1992. 
However, instead of voting on this 
measure that simply expresses the 
sense of the Congress that the rec
reational boat user fees should be re
pealed, I wish we were voting on an
other measure Mr. DAVIS has intro
duced-and I have cosponsored-which 
would authorize repeal of this unfair 
tax. 

I say tax, Mr. Chairman, because the 
moneys collected from recreational 
boatowners in Mobile, AL, and around 
my water-rich district will not go to 
improve or expand Coast Guard serv
ices to my constituents. Instead, Mr. 
Chairman, this money will go into the 
black hole we call the General Treas
ury. 

I believe this is wrong. In my opin
ion, these boatowners already bear 
their fair share of this Nation's tax 
burden and I want to see this tax re
pealed. I urge my colleagues to join me 
in supporting Congressman DA VIS' 
amendment today and in cosponsoring 
his bill, H.R. 534, to authorize the re
peal of this unfair tax. 

Mr. Chairman, as if the Coast Guard 
user fees were not enough, last year's 
Budget Reconciliation Act put the 
screws to the boating industry in an
other way. Disguised as one of the 
taxes on the rich or luxury taxes, the 
bill provided for a IO-percent excise tax 
on certain boats. This tax is expected 
to produce only $3 million in revenue 
in 1991 while resulting in a loss of 8,000 
jobs; 8,000 jobs, Mr. Chairman, 8,000 
Americans who will not be paying 
taxes, but will be joining the ranks of 
our Nation's unemployed. I believe this 
loss of jobs will actually cost the Gov
ernment more than the tax will bring 
in and I urge my colleagues to join me 
in supporting legislation to repeal this 
onerous tax. 

Mr. SMITH of Florida. Mr. Chairman, 
I move to strike the requisite number 

of words. It looks like the gentleman 
from Maryland [Mr. MCMILLEN] was 
here before. 

Mr. Chairman, I am one of those who 
is proud to represent a district, along 
with the gentleman from Florida [Mr. 
SHAW] in the district just next to mine, 
which contains one of the highest con
centrations of boats and boatowners in 
the United States. We are very proud of 
the work that the Coast Guard has 
done over the years. We are very de
pendent on the Coast Guard for the 
work they continue to do, helping 
boaters, helping people who are out at 
sea whose craft get disabled, people 
who are lost, whose ships go down, 
whose ships have problems, doing the 
Customs-helping work, searching for 
drugs, all of that. 

The problem, Mr. Chairman, is that a 
lot of the boats that we are talking 
about are small boats, 16 foot, 18 foot, 
20 foot, real recreational small craft, 
that are owned by average working 
people that use these on the weekends. 
They cost in many instances under 
$10,000, less than the price of a car, and, 
if we totaled all of the fees, licensing 
fees, registration fees, and other fees 
that they have to pay now, exclusive of 
what the sense-of-Congress resolution 
of the gentleman from Michigan [Mr. 
DAVIS] is seeking to delay, what we are 
talking about is an enormous amount 
of money making it very impossible for 
a lot of these people to effectively use 
their boats or enjoy the use of them. 

Now on top of that we have got an
other fee for a decal to raise money for 
the Coast Guard. There is only one 
small problem. Aside from the fact 
that it is going to be very difficult for 
a lot of people in the category of boat
owners I am talking about to afford to 
pay it, this is not Coast Guard money. 
So, the money that they are going to 
be putting into this decal fee is not 
going to go help the Coast Guard 
search for them when they are lost, 
help them when they are disabled, pull 
them from the sea if their boat cap
sizes. It is not going to help the Coast 
Guard search for more drugs, interdict 
more arms. It is not going to do any of 
those. It goes into the old general reve
nue, the Treasury. So, these people are 
paying a fee for a decal for a boat that 
does not have anything to do with their 
boat, or the Coast Guard, or anything 
else that is going to effectively help 
navigation, the waterways. 

Mr. Chairman, we have one of the fin
est, the intercoastal waterways, that 
runs through my district and the dis
trict of the gentleman from Florida 
(Mr. SHA w], and this is not going to 
help the Coast Guard, it is not going to 
help the marine fund, it is not going to 
help us save the manatee fund. It is 
going to help none of that. It is going 
to be sitting there so somebody at 
some other agency can pluck it and use 
it for some other purpose. 
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Frankly, Mr. Chairman, I think that 
is intolerable. I say, "If you're going to 
assess a tax and call it a fee, which fs 
what was done with this, then let it be 
a real fee, a user fee for the user of a 
product who then benefits from the im
position of that fee." The gentleman 
from Michigan [Mr. DAVIS] understands 
that that is not what has been done 
here, and I am very happy to help try 
to support his resolution and to en
dorse it to the rest of my colleagues. 

Let us not do this. It is not fair to 
the average American, not fair at all. 
Oh, sure, Donald Trump, even with his 
troubles, could afford the decal on his 
yacht, if he still owns it. I do not even 
know anymore. He certainly could af
ford the one on the dinghy that he 
trailered, but a lot of Americans who 
have a lot of small craft cannot afford 
it, and, even if they could, it is wrong 
to take the money out of their pocket 
and transfer it to something which has 
nothing to do with the interest they 
hope would be served by the imposition 
of this fee in the first place. 

Mr. Chairman, I certainly support 
the amendment of the gentleman from 
Michigan [Mr. DAVIS]. 

Mr. REED. Mr. Chairman, I rise in strong 
support of Mr. DAVIS' amendment to express 
the sense of Congress' opposition to the rec
reational boat user fee. 

Rhode Island is known as the Ocean State. 
I can think of no more appropriate name. The 
ocean is a source of pleasure and a livelihood 
to the people of my State and district. It pro
vides many with a living as fishermen, charter 
boat operators, and marine service providers. 
At the same time, there are few Rhode Island
ers who have never been touched by the 
beauty of Narragansett Bay and the Atlantic 
Ocean. From the picturesque lighthouses at 
Point Judith and Block Island to canoeing 
through the Great Swamp, to the celebration 
of the tall ships and the blessing of the fleet 
in Galilee; boating is a common thread 
amongst all Rhode Islanders. 

Today, there are some 30,000 boatowners 
in the Ocean State. Their vessels range from 
small rowboats and canoes used by a family's 
youngsters to the pleasure craft driven and 
sailed around Great Salt Pond on Sundays in 
the summer. 

Many of these boaters have taken safety 
classes from the Coast Guard, some have 
even been rescued by the Coast Guard. I 
would like to thank the Coast Guard for its 
continuing efforts to make our waterways safe. 
And to commend it for the skill and speed with 
which it handled the World Prodigy oilspill in 
1989. And I would also like to congratulate the 
Coast Guard on a job well done during Oper
ation Desert Storm. 

However, I must voice my objection to this 
so-called fee. The Coast Guard states openly 
that this fee will not lead to any increase in the 
quantity, quality, or variety of services pro
vided to recreational boat users. Many of my 
constituents have written that the non
emergency tows are routinely dealt with by pri
vate tow companies. It is also my understand
ing that the Coast Guard is not allowed to 
charge for search and rescue services. To 

paraphrase an old saying: A tax by any other 
name, is still a tax. 

Efforts to raise revenue should not single 
out one particular recreational group. 

I have cosponsored legislation which would 
put an end to this tax before it can be imple
mented. I urge my colleagues to join me in the 
effort to repeal this unfair tax. 

Mr. CUNNINGHAM. Mr. Chairman, I rise 
today in strong support of the Davis amend
ment. My colleague from Michigan deserves 
our commendation for his efforts to repeal of 
the boat user fees. As a cosponsor of his bill, 
and a member of the Merchant Marine Com
mittee, I believe that the amendment currently 
before us is a step in the right direction. 

Congress passed the luxury tax last year 
with the intent to soak the rich, but instead 
they have penalized the working men and 
women by nearly eliminating the boatmaking 
industry. 

It is obvious to me that this tax was not in
tended to be a user fee from the start. This is 
just another example of Congress imposing a 
tax on an industry that they felt was not strong 
enough to fend off the Federal Government. 
Mr. Chairman, I feel that it is the responsibility 
of this Congress to represent the interests of 
the boating industry, and work to have this tax 
repealed. 

This country is now struggling through a 
time of recession, and any economist will tell 
you that imposing further taxes is the surest 
way for this country to remain in recession. 
The impact of the boat user fee has indeed 
been detrimental to the boatmaking industry. 
Because these fees have altered the purchas
ing power of those who want to buy all sizes 
of boats, the public has simply ceased buying 
boats. The repercussions produced by these 
purchasing alterations have been devastating 
to the boatmaking industry, as well as many 
affilate industries. 

Mr. Chairman, I would like to state for the 
record that I am in strong support of Mr. 
DAVIS' efforts to repeal this erroneous tax. In 
order for Congress to balance the budget, we 
must reduce spending, and cease to penalize 
specialized segments of the American work 
force. The boating industry has been unfairly 
targeted for taxing purposes, and this must be 
corrected. I urge my colleagues to support the 
Davis amendment and to cosponsor his bill. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Michigan [Mr. DAVIS], as 
amended. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. DAVIS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 412, noes 6, 
not voting 15, as follows: 

Abercrombie 
Ackerman 
Alexander 

[Roll No. 214] 
AYES---412 

Alla.rd 
Anderson 
Andrews (ME) 

Andrews (NJ) 
Andrews (TX) 
Annunzio 

Anthony 
Applegate 
Archer 
Armey 
Asp in 
Atkins 
Au Coin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox(CA) 
Coyne 
Cramer 
Crane 
Cunningham 
Dann em eyer 
Darden 
Davis 
de la Garza 
De Fazio 
DeLauro 
DeLay 
Dell urns 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
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English 
Erdreich 
Espy 
Evans 
Ewing 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes(LA) 
Heney 
Hefner 
Henry 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones(NC) 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Klug 
Kolbe 
Kolter 
Kopetski 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
La.Rocco 
Laughlin 

Leach 
Lehman(CA) 
Lehman(FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis(GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Mavroules 
Mumli 
McCandless 
McCloskey 
McColl um 
McCrery 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen(MD) 
McNulty 
Meyers 
MfUme 
Michel 
Miller(CA) 
Miller(OH) 
Miller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison 
Mraz.et 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal(MA) 
Neal(NC) 
Nichols 
Nowak 
Nussle 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Quillen 
Rahall 
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Ramstad Sharp Thomas(CA) 
Ra.ngel Shaw Thomas(GA) 
Ra.venel Shays Thomas (WY) 
Ra.y Shuster Thornton 
Reed Sikorski Torres 
Regula Sisisky Torricelli 
Rhodes Skaggs Towns 
Richardson Skeen Traficant 
Ridge Skelton Traxler Riggs Slattery Unsoeld 
Rinaldo Slaughter (NY) Upton Ritter Slaughter (VA) 
Roberts Smith (FL) Valentine 
Roe Smith (IA) VanderJagt 
Roemer Smith(NJ) Vento 
Rogers Smith(OR) Vlsclosky 
Rohrabacher Smith(TX) Volkmer 
Ros-Lehtinen Snowe Vucanovlch 
Rose Solarz Walker 
Rostenkowski Solomon Walsh 
Roth Spence Washington 
Roukema Spratt Waters 
Rowland Staggers Waxman 
Roybal Stallings Weber 
Russo Stark Weldon 
Sabo Stearns Wheat 
Sanders Stenholm Whitten 
Sangmeister Stokes Williams 
Santo rum Studds Wilson Sarpalius Stump Wise Sawyer Sundquist Wolf Saxton Swett 
Schaefer Swift Wolpe 
Scheuer Synar Wyden 
Schroeder Tallon Wylie 
Schulze Tanner Young(AK) 
Schumer Tauzin Young (FL) 
Sensenbrenner Taylor(MS) Zeliff 
Serrano Taylor (NC) Zimmer 

NOE8----6 
Beilenson Green Kostmayer 
Coughlin Hayes (IL) Yates 

NOT VOTING-15 
Boxer James Moran 
Cox (IL) Kleczka Savage 
Gibbons Marlenee Schiff 
Gray Matsui Weiss 
Hopkins Mccurdy Yatron 
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Messrs. BEILENSON, YATES, and 

HAYES of Illinois changed their vote 
from "aye" to "no." 

Mr. WHEAT changed his vote from 
"no" to "aye." 

So the amendment, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to the bill? 

AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. TRAFICANT: At 

the end of the bill, insert the following new 
section: 
SEC. • BUY AMERICAN PROVISIONS. 

(A) The Secretary shall insure that the re
quirements of the Buy American Act of 1933 
as amended apply to all procurements made 
under this Act. 

(B) DETERMINATION BY THE SECRETARY.-(!) 
If the Secretary, after consultation with the 
United States Trade Representatives, deter
mines that a foreign country which is party 
to an agreement described in paragraph (2) 
has violated the terms of the agreement by 
discriminating against certain types of prod
ucts produced in the United States that are 
covered by the agreement, the Secretary 
shall rescind the waiver of the Buy American 
Act with respect to such types of products 
produced in that foreign country. 

(2) An agreement referred to in paragraph 
(1) is any agreement, between the United 

States and a foreign country pursuant to 
which the head of an agency of the United 
States Government has waived the require
ments of the Buy American Act with respect 
to certain products produced in the foreign 
country. 

(b) REPORT TO CONGRESS.-The Secretary 
shall submit to Congress a report on the 
amount of purchases from foreign entities 
under this Act from foreign entities in fiscal 
years 1992 and 1993. Such report shall sepa
rately indicate the dollar value items for 
which the Buy American Act was waived 
pursuant to any agreement described in sub
section (a)(2), the Trade Agreement Act of 
1979, (19 U.S.C. 2501 et seq.), or any inter
national agreement to which the United 
States is a party. 

(c) BUY AMERICAN ACT DEFINED.-For pur
poses of this section, the term ''Buy Amer
ican Act" means the title Ill of the Act enti
tled "An Act making appropriations for the 
Treasury and Post Office Departments for 
the fiscal year ending June 30, 1934, and for 
other purposes", approved March 3, 1933 (41 
U.S.C. lOa et seq.). 

(C) RESTRICTIONS ON CONTRACT AWARDS.
No contract or subcontract made with funds 
authorized under this title may be awarded 
for the procurement of an article, material, 
or supply produced or manufactured in a for
eign country whose government unfairly 
maintains in government procurement a sig
nificant and persistent pattern or practice of 
discrimination against United States prod
ucts or services which results in identifiable 
harm to United States businesses, as identi
fied by the President pursuant to (g)(l)(A) of 
section 305 of the Trade Agreements Act of 
1979 (19 U.S.C. 2515(g)(l)(a)). Any such deter
mination shall be made in accordance with 
section 305. 

(D) PROHIBITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA" LABELS.-If it has 
been finally determined by a court or Fed
eral agency that any person intentionally af
fixed a label bearing a "Made in America" 
inscription, or any inscription with the same 
meaning, to any product sold in or shipped 
to the United States that is not made in the 
United States, that person shall be ineligible 
to receive any contract or subcontract under 
this Act, pursuant to the debarment, suspen
sion, and ineligibility procedures in subpart 
9.4 of chapter 1 of title 48, Code of Federal 
Regulations. 

Mr. TRAFICANT (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. GRADISON. Mr. Chairman, I do 
object. We do not have a copy of the 
amendment, and I am following this 
bill to make sure that it coincides with 
the Budget Act. Without seeing it, I 
must insist that this amendment and 
other amendments be read. 

The CHAIRMAN. Objection is heard. 
The Clerk will continue reading the 

amendment. 
The Clerk continued the reading of 

the amendment. 
Mr. TRAFICANT (during the read

ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, this 

language has been added and appeared 
in the bill last year. It contains provi
sion for fairness and ensures that the 
Buy America Act is followed. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I sup
port the Buy America laws and any ef
forts to insure that taxpayer funds are 
expended in this country to keep our 
citizens employed. I would like to re
mind the gentleman that there is a 
Buy America law in effect and that our 
authorization bill contains specific 
Buy America provisions with respect to 
the acquisition of the buoy tender and 
the purchase of the command and con
trol airplane. 

Under current law, 41 U.S.C. lOa 
through lOd, the Federal Government 
is required to buy domestic products 
unless such purchases are: 

First, inconsistent with the public 
interest; 

Second, unreasonable in cost; 
Third, for use outside the United 

States, or 
Fourth, of products not produced or 

manufactured in the United States in 
sufficient and reasonably available 
commercial quantities and of satisfac
tory quality. 

In addition, the Congress has further 
acted in the Buy America Act of 1988 to 
prohibit Federal procurement from 
countries that discriminate against the 
United States in their procurement 
practices. 

Therefore, I support the gentleman's 
amendment. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from California. 

Mr. HUNTER. Mr. Chairman, I just 
wanted to tell the gentleman that I 
strongly support and many Members 
on this side strongly support the gen
tleman's buy American provisions. 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate that from the gentleman 
from California. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 
PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. SOLOMON. Mr. Chairman, I have 
two amendments pending at the desk, 
amendments 67 and 68, and my ques
tion is, Is it possible to have these two 
amendments debated at the same time 
in order to reduce the vote on the sec
ond amendment, should it be necessary 
to have one? 

I know that planes are departing and 
we do not want to delay those planes. I 
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think it would save the membership 
time if we could debate the two amend
ments and then have a 15-minute vote 
on the first one, followed by a 5-minute 
vote. 

Is that an acceptable procedure, if I 
were to make a unanimous consent re
quest? 

The CHAIRMAN. The Chair has some 
discretion in this area, if the amend
ments are considered en bloc and if 
there is no intervening business be
tween the votes on the amendments. 
Does the gentleman ask unanimous 
consent that the amendments be con
sidered en bloc? 

Mr. SOLOMON. Mr. Chairman, that 
puts me at a disadvantage, but to go 
along with the membership, I would 
agree to do that, to have no interven
ing debate but two separate votes. 

The CHAIRMAN. The gentleman 
makes a unanimous consent request 
that the amendments be considered en 
bloc. 

Is there objection to the request of 
the gentleman from New York? 

Mr. BURTON of Indiana. Mr. Chair
man, reserving the right to object, I 
just want to make sure. I just walked 
in so I apologize. I just want to clarify 
something. 

The gentleman is talking about two 
specific amendments that are coming 
out now, not all the rest of the amend
ments to the bill. 

Mr. SOLOMON. Mr. Chairman, just 
my two amendments. 

Mr. BURTON of Indiana. Mr. Chair
man, I withdraw my reservation of ob
jection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
AMENDMENTS OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Chairman, I offer 
two amendments. 

The Clerk read as follows: 
Amendments offered by Mr. SOLOMON: Page 

26, after line 5, add the following: 
SEC. 27. DRUG TESTING REQUIRED AS A CONDI

TION OF NEW EMPLOYMENT WITH 
THE COAST GUARD. 

(A) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "preemployment drug testing" 
means preemployment testing for the illegal 
use of a controlled substance; and 

(2) the term "controlled substance" has 
the meaning given such term by section 
102(6) of the Controlled Substances Act (21 
u.s.c. 802(6)). 

(b) PREEMPLOYMENT DRUG TESTING.-No 
person may be appointed to a civilian posi
tion in the Coast Guard unless that person 
undergoes preemployment drug testing in .ac
cordance with this' section. 

(c) REGULATIONS.-The Secretary of the de
partment in which the Coast Guard is oper
ating shall issue regulations to carry out 
subsection (b). Such regulations shall be is
sued no later than 90 days after the date of 
the enactment of this Act. 

(d) EFFECTIVE DATE.-This section applies 
with respect to any appointment taking ef
fect after the date on which regulations are 
first issued under subsection (c). 

Page 26, after line 5, add the following: 
SEC. 27. CONTROLLED SUBSTANCES TESTING 

PROGRAM FOR CIVILIAN EMPLOY· 
EES OF THE COAST GUARD. 

(a) DEFINITION.-For purposes of this sec
tion, the term "controlled substance" has 
the meaning given such term by section 
102(6) of the Controlled Substances Act (21 
u.s.c. 802(6)). 

(b) CONTROLLED SUBSTANCES TESTING PRO
GRAM.-The Secretary of the department in 
which the Coast Guard is operating shall es
tablish and implement a program under 
which civilian employees of the Coast Guard 
shall be subject to random testing for the il
legal use of controlled substances. 

Mr. SOLOMON (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendments be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
The CHAIRMAN. Without objection, 

the amendments will be considered en 
bloc. 

There was no objection. 
Mr. SOLOMON. Mr. Chairman, I 

would like to first of all commend the 
gentleman from Michigan [Mr. DAVIS], 
the gentleman from Louisiana [Mr. 
TAUZIN], and the gentleman from Texas 
[Mr. FIELDS] for the outstanding job 
that they do in the work on this com
mittee. It reminds me of the Commit
tee on Veterans' Affairs. 
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You certainly work together in a bi

partisan effort on behalf of the Amer
ican people, and I really do commend 
you from the bottom of my heart. You 
really do a great job. I wish all of our 
committees could work this same way. 

Second, I just want to support the 
gentleman from Texas [Mr. FIELDS] 
and the gentleman from Michigan [Mr. 
DAVIS] in their efforts, as well as the 
gentleman from Louisiana [Mr. TAU
ZIN], as far as the user fee is concerned. 
I never heard of a good tax or a good 
fee, and certainly this one we are talk
ing about repealing is one of the worst 
that this Congress ever enacted. 

Mr. Chairman, the amendment re
quiring random drug testing of all ci
vilian employees of the Coast Guard is 
identical to the amendment I have of
fered to every authorization bill on the 
floor this year and identical to the 
amendment your committee accepted. 

I regret it is necessary to offer an 
amendment to each authorizing bill; 
however, I have no choice because Post 
Office and Civil Service Committee 
Chairman FORD refuses to hold hear
ings on my bill pending before his com
mittee for years now. 

Mr. Chairman, illegal drugs use is a 
terrible problem that is ruining our 
country and something must be done 
to stop it, and we can start today by 
adopting the two Solomon amend
ments. 

My colleagues who are in opposition 
to my random drug testing amendment 

keep throwing around the figure that it 
costs $77,000 for each positive drug test 
and that we're only catching a small 
amount of people. Let's examine their 
statement more closely. 

When you divide the total cost of the 
drug program by the number of people 
who have been caught, you come up 
with the figure they have quoted. This 
number reflects the fact that individ
uals in security or sensitive positions 
have the sense to stay off drugs be
cause they know they are likely to be 
tested, which is the whole point of drug 
testing. 

Ladies and gentlemen we're not pay
ing to catch people. What we're paying 
for is deterrence. 

It's like a great general recently 
quoted about military spending, "I'd 
rather sweat during peacetime, than 
bleed during war." Right now, because 
we don't have an across-the-board ran
dom drug testing program, the price 
appears expensive. However, the price 
for allowing illegal drug use to con
tinue in the work force is far greater 
than we can imagine. 

But if you still want to look at the 
price we pay for implementing user ac
countability programs, the cost is neg
ligible in terms of the big picture. 

There are a lot of ways to combat il
legal drug use, but not a single one will 
work on its own. We spend billions of 
dollars on interdiction, treatment, and 
education, however, the drug abuse 
problem still exists. We have to get 
tough. Except for the Federal employ
ees unions, I have yet to see the Amer
ican public stand in opposition to ran
dom drug testing. As a matter of fact 
the majority of the American public 
supports random drug testing for all 
Federal employees. 

Illegal drug use costs employers 
thousands of dollars a year in absentee
ism, reduced productivity, and accident 
costs. 

It also reduces morale for employees 
who must work with drug users. Casual 
drug users represent 75 percent of the 
total market for illegal drugs. Since 
common sense says there are people 
working for the Federal Government 
using illegal drugs, why shouldn't we 
expend the random drug testing pro
grams we have already have in place to 
include all Federal employees and stop 
this nonsense? 

The old adage that an ounce of pre
vention is worth a pound of cure really 
takes on some meaning in this si tua
tion. 

Random drug testing is the most ef
fective means of reducing illegal drug 
use as was shown by the military when 
they started implementing this pro
gram in the early 1980's. They had a use 
reduction of 82 percent. Other drug 
testing methods allow for someone to 
prepare for the inevitable and try to 
beat the system. And let me stress that 
while othere methods are helpful, they 
are not the most effective when stand
ing alone. 
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If you feel this is unconstitutional, 

let the Supreme Court prove it. If I'm 
wrong, you won't hear another peep 
out of me about random drug testing. 

But if I'm right, shouldn't we ensure 
the public trust in our Government, 
shouldn't we use every means at our 
disposal to put and end to illegal drugs 
use, and shouldn't we randomly test 
Federal employees? 

The answer is yes because it is worth 
spending tax dollars to ensure public 
trust in Government, it is worth spend
ing tax dollars to improve morale on 
the job, and most importantly it is 
worth spending tax dollars to save 
lives. 

Mr. Chairman, as I've said before, 
casual drug users represent 75 percent 
of the total illegal drug market. 

Mr. Chairman, if we could reduce il...: 
legal drug use by employees of our Na
tion's largest employer by 82 percent, 
and then in the second largest em
ployer, the States, and then in the 
third largest employer, the local gov
ernments, we would set the example for 
the private sector and if the private 
sector followed suit, what would hap
pen if illegal drug use was reduced by 
82 percent? 

The bottom would fall out of the ille
gal drug market, and the drug lords 
would have to go back to growing cof
fee, or go on welfare. 

Mr. Chairman, the American people 
overwhelmingly support this amend
ment. Less than 30 percent oppose it. 

Until just recently, this amendment 
routinely passed this House with little 
or no opposition. 

A very few union leaders, represent
ing a very few Federal employees, and 
what seems to be the entire Democrat 
leadership, now rises up in righteous 
indignation over getting tough on drug 
users. 

Well, Mr. Chairman, fair is fair. If 
random drug testing is good enough for 
our military, if its good enough for half 
of the Federal employees, it ought to 
be good enough for all. 

Mr. FORD of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Michigan. 

Mr. FORD of Michigan. Mr. Chair
man, the gentleman used my name, 
and I would like the RECORD to show 
that I have not been a member of the 
Committee on Post Office and Civil 
Service since last year, so the gentle
man's anger at me for not holding 
hearings on his bill, he has not been 
very diligent if he does not even know 
who the chairman is, and I have not 
been either the chairman or a member 
of the committee since last year. 

Mr. SOLOMON. Mr. Chairman, I 
know the gentleman is on Education 
and Labor now. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Missouri. 

Mr. CLAY. Mr. Chairman, as the new 
chairman of the Committee on Post Of
fice and Civil Service, I would like to 
inform the gentleman that I intend to 
continue the policy of not having any 
hearings on your bills. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. SOLO
MON] has expired. 

(By unanimous consent, Mr. SOLOMON 
was allowed to proceed for 5 additional 
minutes.) 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from California. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding. 

I commend the gentleman for his 
amendments, and I support them 
strongly. I think that we need to look 
at the history of drug testing with re
spect to that very important class of 
Government employees which is the ac
tive duty military in this country. 

The statistics that the gentleman 
gave to the effect that there were 26 
percent of our military who were ad
mitted drug users in about 1982, and 
that that has gone down to about 4 per
cent, those statistics are absolutely ac
curate. 

What we did in the military was de
velop an antidrug ethic. We got people 
involved against drugs, and we have 
got the military community, and not 
just the active duty members of the 
military, but their families and their 
friends and the civilian community, in
volved as well, and, you know, all of 
the horror stories that we saw in the 
early 1980's to the effect that this 
would have a demoralizing effect on 
our military people turned out not to 
be accurate. 

In fact, their morale continued to 
climb throughout the 1980's and was 
manifest to everybody who saw, 
through the magic of communications, 
their activities and their superb action 
in Desert Storm. 

The point is that morale has never 
been higher among our military people, 
and the morale among our civilian em
ployees of the Coast Guard will, I pre
dict, be higher if we involve them very 
actively in the war against drugs. 

I commend the gentleman. I do not 
see any detrimental effect as a result 
of his amendment, and I see a real 
chance to develop a strong antidrug 
ethic in this branch of American Gov
ernment that is dedicated to fighting 
drugs. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for his remarks. 

The gentleman is absolutely right. I 
hapJ?0ned to be in the Persian Gulf 
twice during the conflict that took 
place there. 

Ladies and gentlemen, the reason 
you can be so proud of those young 
men and women is because they are the 
best-educated, the best-trained, the 
best-equipped, the most highly moti-

vated young men and women who are 
off drugs. And that is what counts, that 
is what• random drug testing did. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
Coast Guard's civilian drug testing pro
gram. 

Currently, if you are a Coast Guard 
employee responsible for national secu
rity, public health, public safety, the 
protection of life and property or if you 
are a law enforcement officer, you al
ready must agree to a preemployment 
drug test. The Coast Guard's current 
policy goes further; Coast Guard em
ployees in positions of responsibility 
must also submit to the following drug 
tests: random testing, reasonable sus
picion testing, postaccident testing, 
and f ollowup testing after rehabili ta
tion. 

Coast Guard employees who serve in 
less responsible positions must also ac
cept drug testing as part of their ca
reers. They must submit to drug test
ing in following situations: reasonable 
suspicion testing, postaccident testing, 
and followup testing after rehabilita
tion. 

The Coast Guard has a successful 
drug testing program in place. The gen
tleman from New York's amendment 
while important and ever necessary for 
other Government agencies, is fortu
nately less needed for the U.S. Coast 
Guard. 

Mr. SOLOMON. Mr. Chairman, let me 
concur with exactly what the gen
tleman has said. They do have one of 
the best. We in no way cast any asper
sions on them. The CIA itself, the 
Central Intelligence Agency, has the 
best. And the Coast Guard is as good as 
the CIA. 

Let me just get on to the second 
amendment. 

This amendment differs from the one 
we just voted on. 

The previous amendment would have 
required random drug testing of all 
Federal employees. 

This amendment would only require 
drug testing of applicants who are 
about to be hired as Federal employees 
of the Coast Guard. 

Right now, all military members of 
the Coast Guard are randomly tested, 
as are a number of Federal civilian em
ployees. 

This concept of testing job applicants 
was recently upheld by the U.S. Dis
trict Court of Appeals. 

Mr. Chairman, this amendment was 
recently offered to the Defense author
ization bill and failed by a very narrow 
vote. 

Some Members who voted against my 
amendment said they did not know 
that it only affected new job appli
cants; otherwise, they would have 
voted for it. 
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Mr. Chairman, this amendment sim

ply requires new job applicants, as a 
condition of their employment, to sub
mit a urine sample for the purpose of 
testing for illegal drug use. 

0 1250 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. SOLOMON. Mr. Chairman, I was 
passed a note from the majority over 
there that there is a question about 
how this vote will take place on those 
two amendments. 

At the end of the debate, I would 
hope the chairman would recognize me 
for the purpose of asking for the two 
separate votes, one a 15-minute and one 
a 5-minute. 

The CHAIRMAN. The Chair will state 
to the membership, prior to the taking 
of the vote, the circumstances under 
which the vote will be taken. 

Mr. SOLOMON. I might then, Mr. 
Chairman, ask for a di vision as we con
tinue the debate for vote purposes. 

The CHAIRMAN. The gentleman may 
demand a division of the question at 
this time. 

Mr. SOLOMON. I do so. 
The CHAIRMAN. The question will 

be put separately on each of the two 
amendments being considered in bloc. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I say to my colleague, the gentleman 
from Louisiana that I know he has his 
best interest, but let me shed a little 
perspective from a personal perspec
tive. I was commanding officer of a 
group of about 600 people in a fighter 
squadron when drug testing first start
ed in the military. As a junior officer, 
I resisted it. I thought it was unfair. I 
thought that I am a fighter pilot, what 
right do they have testing me? I am 
serving my country. 

What I found was, after a long period 
of time, we did find pilots, we found 
members in the squardron not only 
using drugs but dealing drugs as well. 

As a commanding officer we adminis
tered, within house, our own program 
at very low cost. We did it with our 
own drug team. Those individuals were 
able, when they had a positive test, to 
take that test to a lab. 

Now, Members say the Coast Guard, 
the critical safety people are tested. 
The Coast Guard is in a war every sin
gle day. I would want, as a boat owner, 
somebody coming up to me, holding a 
AKC--47 or whatever they carry, to have 
been drug tested, or the person that is
sued that via paperwork, or the person 
that issues anything within that. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, perhaps 
the gentleman misunderstands my re
marks. Let me clarify them. 

Not only are all military personnel of 
the Coast Guard randomly drug tested, 
but those civilians employed by the 
Coast Guard in sensitive positions are 
randomly drug tested as well. 

Mr. CUNNINGHAM. I understand 
that. One of the points I will make, 
though, is that the only way we were 
able to catch these rascals, for exam
ple, we never tested them on deploy
ment when we went over there to 
Yuma. 

I took my drug team, unannounced, 
and did a drug test. I caught 10 of my 
senior petty officers doing drugs. Their 
reply to me was, "Skipper, we never 
tested on deployment before. It was a 
random check. You caught us. That 
was not fair." I told them if they do 
drugs, I will catch them every sneaky 
way that I can. I think that is only 
right. 

In sports activities, in the military, 
if a person knows a test is coming, 
they can avoid it through diuretics or 
whatever it is. This provides a real way 
to catch folks that are doing drugs. It 
was very effective in the military. I 
have talked to the Coast Guard. If I 
have people that I suspect of doing 
drugs and I cannot catch them, I will 
be very upset in the squadron itself. 

Every instance, it seems, when we 
want to do an antidrug test or random 
test, it is voted down. However, I would 
ask my colleagues to really think 
about this, send a message that we do 
not accept drugs in the workplace. If 
people are going to do it, we are going 
to catch them. This is one way to do it. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Missouri. 

Mr. CLAY. This government did con
duct random drug tests, and it was not 
inexpensive. They tested 29,000 people. 
It cost $11.8 million. They found 153 
who tested positive. That is $77,000 per 
positive test. 

Let Members not leave the impres
sion here that it is inexpensive to con
duct these random drug tests. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from New York. 

Mr. SOLOMON. I have heard these 
figures debated away here before. We 
hear people talking about the tax
payers. 

This gentleman is rated, for 13 years, 
in the top 10 percentile of this entire 
Congress, voting fiscally responsibly. 
Let me just say this: When we talk 
about how much it costs, it costs $10 
for a drug test. Ten dollars. I will leave 
this floor so we can go downstairs and 
have Dr. Krasner test me. I invite any 
Members to come along with me. It 
will cost $10. Not $77,000. 

Mr. CUNNINGHAM. Mr. Chairman, 
reclaiming the balance of my time, 

how much did it cost Washington, DC 
for Marion Barry? How much did it 
cost the kids of this country, looking 
at the leadership, taking drugs? How 
much does it cost other people, know
ing that they can? 

I witnessed personally the loss of an 
F-14. I saw a man cut in half. I saw a 
person mess up documents tecause 
they were spaced out on drugs. We do 
not want employees walking around 
spaced out on coke. 

The cost analysis, and I did this on a 
squadron level with a little machine, 
when we came up with it, we tested in 
the lab, and it did not cost $77,000 per 
person; that is ridiculous. 

Mr. CLAY. Mr. Chairman, I rise to 
strike the requisite number of words. 
The recent colloquy here tells Members 
why we ought to oppose this amend
ment. 

Ten dollars it costs? What doctor 
charges $10 just to see a patient, much 
less to take a urine specimen? 

Mr. Chairman, let me say that in the 
past 2 months, this House has exten
sively debated the same issue and has 
overwhelmingly rejected similar 
amendments offered by the gentleman 
from New York. We rejected amend
ments to the State Department author
ization bill by 145 to 265. We rejected an 
amendment to the Department of De
fense authorization bill by 157 to 269. 
We rejected an amendment to the In
telligence authorization bill, 169 to 234. 

The gentleman stated that only a few 
labor union leaders are opposed to this. 
In the past, that routinely, this Con
gress passed similar amendments of
fered by him. That is true. In the past, 
we did routinely pass, and that was be
fore his proposal was scrutinized. 

Now we find that the Department of 
Defense, the Secretary of Defense op
posed this amendment. We find that 
the Secretary of State opposes this 
amendment. We find that even the 
Coast Guard today is opposing this 
amendment. So it is not just a few 
labor leaders who are opposed to this. 
They have had good reasons for oppos
ing it. 

First of all, the Coast Guard cur
rently conducts random drug testing of 
employees in safety critical positions. 
If they have a pilot, a pilot will be test
ed. That is not an argument here 
today. If we have nurses, aircraft me
chanics, pilots, all of these people are 
being tested today. 

Since the inception of the Coast 
Guard's drug testing program, less 
than one-half of 1 percent of those em
ployees tested have tested positively. 
That is consistent with the other test 
results. 

According to a recent GAO report, 
less than one-half of 1 percent of the 
Federal employees tested positive. The 
gentleman spent that $77,000 for each 
positive test. I say to the gentleman, 
Mr. Chairman, the courts have upheld 
the legality of the Government's test-
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ing of Federal employees in sensitive 
positions and in positions affecting 
safety and health. 

The gentleman from New York [Mr. 
SOLOMON] would require random test
ing of Federal employees for no other 
reason than that they are Federal em
ployees. The Solomon amendment 
jeopardizes the constitutionality of the 
Government's existing drug-testing 
program. 

0 1300 
Inaccurate drug tests do more dam

age, those that cost $10, do more dam
age than good. 

The Solomon amendment lacks any 
standard to ensure the accuracy and 
integrity of the tests it would impose, 
and I urg:e my colleagues to once again 
reject this amendment. 

Mr. OBERSTAR. Mr. Chairman. will 
the gentleman yield? 

Mr. CLA.Y. Yes; 1 yield to the gen
tleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, !rise 
in stro:ng support of the position the 
gentleman has just advocated. 

The factual information the gen
tleman has cited in the instance of the 
Coast Guard would apply to aviation. 
In the experience I have had as chair
man of the Aviation Subcommittee 
previously, the investigations in the 
Oversight Committee in which we con
ducted extensive inquiry into this sub
ject of random drug ·te·sting, we found 
that the mistakes outlived the good 
that is done by this program. Mistakes 
are very hard to erase from the ,record 
of those innocent persons who are ran
domly tested and upon whom a mis
take was made and the injustice vis
ited. It just is not worth the pain and 
suffering and misery to an individual 
to go ahead and do this random testing 
of persons who are not in critica1 posi
tions. That is what this is all about. 

I think the last point that the gen
tleman from Missouri made is the one 
that 'is so important, that this random 
testing goes far beyond the criticality 
issue. People in sensitive and critical 
positions are cover.eel by Government 
policy. They should be, and that is a 
proper :use of drug testing., but not this 
fifilling expedition that would ,be visited 
UPon people who are not in sensitive or 
critical positions in the Government, 
and selecting ,them just simply, a.s the 
.gentleman so wen said, just because 
they are Federal Government employ
ees. That is wrong. That is unfair. It 
should not be done and we ought to de
feat this amendment. 

Mr. CLAY. Mr. Chairman, I thank 
the gentleman, and I urge defeat of the 
amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the req
uisite number of words. 

First of all, I would like to say to the 
gentleman from New York, I appreciate 
his many kind remarks he made about 
this committee. It makes it more dif-

ficult for what I now have to do. But 
nevertheless, Mr. Chairman, I rise in 
opposition to the amendment by the 
gentleman from New York. The amend
ment directs the Secretary of Trans
portation to establish random drug
testing programs for civilian employ
ees. The Coast Guard already has such 
a program for safety positions and I be
lieve that is sufficient. 

Assuming that the gentleman from 
New York wants mandatory random 
testing for all employees the cost 
would be astronomical. 

Under the current Coast Guard pro
gram-a program that tests all uni
formed personnel as well as civilians 
with safety related responsibilities-
positive results have been found for 
less than one-half of 1 percent of per
sons tested. 

In light of these results, the Solomon 
amendment seems to be a solution in 
search of a problem-and an expensive 
solution at that. Drug tests generally 
cost in the range of $30 for each test. I 
have heard that for each drug user 
caught through the Government's test
ing program, the Government has 
spent over $70,000. Mandatory testing 
of all Government employees would 
propel these costs out of this world. 
The proposal is wasteful and ineffi
cient. 

The courts have consistently upheld 
carefully tailored drug-testing pro
.grams that focus on persons in safety
sensiti ve positions. Indiscriminate 
testing may very well be found to be an 
unreasonable search and seizure. 

I urge my colleagues to oppose this 
amendment and protect the Coast 
Guard's current testing program from 
court challenge. The current testing 
program advances our goal of a drug
free workplace-Let us not jeopardize 
this successful program just to show 
we are tough on drugs. 

Mr. FIELDS. Mr. Chairman, I move 
to strike the requisite number of 
words. I rise in support of the amend
ment. 

Mr. Chairman, I think we are in some 
very unusual times in our country, and 
consequently it requires unusual meas
ures. That is why I support the 
gentlmen's amendment. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS. I am glad to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I will try to be brief here, because 
I know everbodywants to go. 

You know, we talk about the con
stitutionality of this amendment. Here 
are the press clippings out of the Wash
ington Post saying that the testing of 
future employees is totally constitu
tional. 

But let me just respond a little bit to 
the chairman who questioned the votes 
that my amendment gets and why I 
have to keep coming back and doing it 

again and again. I am going to keep 
doing this again and again, not because 
I have anything against Federal em
ployees. As a matter of fact, I am one 
of the major sponsors for the repeal of 
the unconstitutional Hatch Act that 
affects Federal employees right now. I 
have nothing but admiration for them. 
The thing is, we have to set an exam
ple. 

Second, I do not want any Federal 
employee using drugs for any reason, if 
they are illegal. 

I just want to point out that the first 
time we started calling for votes on 
these amendments, I only received 145 
votes. The next time, a month later, it 
was 157. The next time, it went up to 
169, and finally on the Future Job Em
ployment, it got 197 votes. I am going 
to get 218 one of these days, Mr. Chair
man, and we are going to do something 
about illegal drugs in America. 

Mr. SIKORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as chairman of the Sutr 
committee on the Civil Service, I rise in strong 
opposition to the amendments offered by my 
good friend, the distinguished gentleman from 
New York. 

It keeps going and going and going. Mr. 
SOLOMON is more persistent than the Ener
gizer bunny. This is the fourth time this body 
has returned to the floor to debate these 
amendments. The House has spoken deci
sively on drug testing of Federal employees: 
In the past 2 months this body has over
whelmingly defeated three proposals requiring 
random drug testing of all State Department, 
Department of Defense, and Central Intel
ligence Agency employees. This body has 
also defeated a proposal requiring drug testing 
of all applicants to the Department of Defense. 

Mr. Chairman, we are again debating 
unneeded drug testing amendments. The 
Coast Guard opposes Representative SOLO
MON'S amendment. The Coast Guard currently 
conducts random drug testing of employees in 
safety-critical positions. Positions such as fire 
fighters, nurses, aircraft mechanics, and pilots 
are all randomly tested. Since the inception of 
the Coast Guard's drug-testing program, less 
than one-half of 1 percent of those employees 
tested, tested positive. 

In addition to randomly testing civilian em
ployees, the Coast Guard currently tests all 
applicants for safety-critical positions. 

Mr. Chairman, as we have stated over and 
over, these proposals will be a waste of tax
payers money. A recently released GAO re
port showed it costs anywhere from $38.08 to 
$124.50 to conduct a drug test. Our sutr 
committee found that it costs $77 ,000 to iden
tify just one person using illegal drugs. 

Spending all this money didn't even turn up 
many users of illegal drugs. Less than 0.5 per
cent of the employees randomly drug tested, 
tested positive. Contrary to my good friend 
from New York's assertion, there is not a 
drug-testing problem in the Federal Govern
ment like there once was in the military. Our 
Federal civil servants are some of the most 
hard-working, most dependable, and most 
family oriented and drug-free employees in 
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America. Surveys show that they are older 
and more conservative than any other work 
force, private or public, in America. To require 
them to urinate in a plastic cup anytime and 
anywhere is a slap in the face of every one of 
those dedicated civil servants. 

Mr. Chairman, for all these reasons, I 
strongly urge all Members to oppose the 
amendments and vote "no" on the Solomon 
amendments. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, my friend may be 
right. At some point in time he might 
get 218 votes. 

The fact of the matter is, though, 
that the gentleman keeps trying to fix 
something "that ain't broke." 

Do I mean that we do not have a drug 
problem? We do. Of course, I do not 
mean that. 

I mean that we acted, interestingly 
enough, in a bipartisan fashion with 
the Reagan administration and the 
Democratic Congress. As I have said 
before in debates on these issues, we 
had an awful lot of discussion as to 
how to implement a drug-testing pro
gram that would be effective in reduc
ing any risk, particularly to safety of 
individuals involved with Federal em
ployees, who may be Federal employ
ees or maybe drive a train or drive 
something of that nature where the im
mediate use of drugs might cause a 
safety problem, or where they carry a 
gun, or where they have secrets avail
able to them, safety-sensitive employ
ees. 

I suggest to you that we have fixed 
the problem. The administration is not 
for the Solomon amendments. The 
Coast Guard is not for the Solomon 
amendments, and we ought not to be 
for the Solomon amendments. 

In point of fact, as I think the chair
man of the subcommittee has already 
pointed out, I was not on the floor, but 
the gentleman from Louisiana in pre
vious discussion had pointed out that 
the Coast Guard has in place now a 
very effective random drug-testing pro
gram. 

The good news is in the past 4 years 
the Coast Guard has random tested 785 
people and only 4, less than a half per
cent, have verified positive. 

Now, what does that mean? In the 
armed services, we have statistics that 
are now 41/2 percent, after a very inten
sive, intrusive, across-the-board test
ing process, which was necessary be
cause of the very large problem that we 
had in the Armed Forces uniformed 
personnel. We have had success there; 
but it is still in the armed services, 
even with the testing program the gen
tleman suggests, 400 percent, or actu
ally 800 percent, one-half percent ver
sus 41/2 percent, greater in that respect, 
or 31/2 percent better. 

The point being that we have had 
some very spirited debate on this 
amendment. This amendment is not 
necessary to accomplish our objective, 

and that is why every agency has op
posed the amendment. 

Now, as far as I know, all the agen
cies are still run by people appointed 
by President Bush, and they oppose 
this. They oppose it because they do 
not perceive it to be necessary. 

Anytime that somebody in the Coast 
Guard or any other Federal agency has 
any reason to believe, that is, probable 
cause that somebody is using drugs and 
that is adversely affecting their per
formance on the job, they are subject 
to testing right now, period. That is 
not what we are talking about. 

We are talking about for no cause. 
Random testing is now in place, as I 
said, after long negotiations between 
myself and others in the Congress and 
the leaders in the Reagan administra
tion reached a policy that is working. 
It does not need to be fixed. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Pennsylvania [Mr. WALKER]. 
' Mr. WALKER. I thank the gentleman 

for yielding. 
Mr. Chairman, the gentleman makes 

a point he has made on several occa
sions, but I just noticed in the news
paper headline a few minutes ago back 
in the cloakroom that the U.S. Olym
pic Committee is going to begin drug 
testing in October. Now, they are doing 
it as a preventive measure. I do not 
think the gentleman would contend 
that our Olympic athletes are druggies, 
that we have a whole host of drug users 
in the Olympic Committee. Yet they 
are going to use this as a preventive 
measure and so on. 

So the question is, Why can it not be 
used elsewhere in society for the same 
reason? 

Mr. HOYER. Well, the gentleman is 
not necessarily comparing oranges and 
oranges, for one thing. 

As the gentleman knows, there are 
specific rules with respect to not nec
essarily the drugs that we might be 
talking about here, but the use of 
steroids and other drugs that are in
tended to maximize performance, un
fairly pitting athletes against one an
other. That is one of the reasons they 
want to make sure that nobody is on 
those types of drugs. 

Mr. WALKER. If the gentleman will 
yield, there are specific rules in our so
ciety, too, about the use of illegal 
drugs because it impacts on work per
formance, it impacts on safety, it im
pacts on all kinds of things in our soci
ety. There are specific rules in society 
that the gentleman from New York is 
trying to enforce as well. 

Mr. HOYER. Well, I have the time, I 
suppose, and I will retain it. 

The gentleman is absolutely right, 
there are rules. And if it impacts on 
performance, right now you can test 
them period, without Solomon, period. 
There is no doubt in anybody's mind 
that performance is key, that probable 

cause is the key. That is what our Con
stitution says, that is what the court 
cases have said, and we ought to con
tinue to follow it as we have in the 
past. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from New York [Mr. SOLOMON]. 

The question will be divided. 
The Clerk will read the title of the 

amendment upon which the vote will 
be taken. 

Mr. SOLOMON. Mr. Chairman, it 
would be amendment 8. 

The Clerk read the title of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from New York [Mr. SOLOMON]. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The CHAffiMAN. Pursuant to clause 

2( c) of rule XXIII, the Chair will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by elec
tronic device, if ordered, will be taken 
on the second amendment, if that ques
tion is put without intervening debate 
or amendment. 

The vote was taken by electronic de
vice, and there were-ayes 177, noes 240, 
not voting 16, as follows: 

[Roll No. 215] 
AYES-177 

Allard Erdreich Marlenee 
Annunzio Ewing Martin 
Applegate Fa.well McCandless 
Archer Fields McColl um 
Armey Franks (CT) McCrery 
Baker Gallegly McEwen 
Ballenger Gaydos McMillan (NC) 
Barnard Gekas Meyers 
Barrett Geren Michel 
Barton Gibbons Miller(OH) 
Bennett Gilchrest Molinari 
Bentley Gingrich Montgomery 
Bereuter Glickman Moody 
Bevill Goodling Moorhead 
Bilira.kis Goss Murphy 
Bl1ley Gra.dison Myers 
Boehner Ha.U (TX) Neal (MA) 
Brewster Hammerschmidt Nichols 
Broomfield Hancock NuBBle 
Browder Hansen Packard 
Bunning Harris Parker 
Burton Hastert Patterson 
Byron Hayes (LA) Paxon 
Callahan Hefiey Payne (VA) 
Ca.mp Henry Quillen 
Chandler Herger Ramstad 
Coble Hobson Ravenel 
Coleman (MO) Holloway Regula. 
Combest Hubbard Rhodes 
Condit Hunter Riggs 
Coughlin Hutto Rinaldo 
Cox (CA) Hyde Ritter 
Cramer Inhofe Roberts 
Crane Ireland Roemer 
Cunningham Johnson (TX) Rogers 
Dannemeyer Kasi ch Rohra.ba.cher 
De Lay Klug Ros-Lehtinen 
Dickinson Kolbe Roth 
Dixon Kolter Roukema 
Donnelly Kyl Sa.ntorum 
Doolittle Lagomarsino Sarpa.lius 
Dornan (CA) Lent Saxton 
Dreier Lewis (CA) Schaefer 
Duncan Lewis (FL) Schulze 
Early Lightfoot Sensenbrenner 
Edwards (OK) Lloyd Shaw 
Emerson Lowery (CA) Shays 
English Luken Shuster 
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Skeen 
Slaughter (VA) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stenhobn 
Stump 
Sundquist 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Anthony 
Asp in 
Atkins 
AuCoin 
Bacchus 
Bateman 
Beilenson 
Berman 
Bil bray 
Boehlert 
Boni or 
Borski 
Boucher 
Brooks 
Brown 
Bruce 
Bryant 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Costello 
Coyne 
Darden 
Davis 
de la. GltrZa 
DeFazio 
DeLauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gallo 
Gejdenson 
Gephardt 
Gilbnor 
Gibnan 
Gonzalez 
Gordon 
Grandy 
Green 
Guarini 

Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor(NC) 
Thomas (CA) 
Thomas(WY) 
Torricelli 
Traficant 
Upton 
Valentine 

NOES--240 
Gunderson 
Hall(OH) 
Hamilton 
Hatcher 
Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones(NC) 
Jontz 
Kanjorski 
Kaptur · 
Kennedy 
Kennelly 
Kildee 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis(GA) 
Lipinski 
Livingston 
Long 
Lowey(NY) 
Machtley 
Manton 
Markey 
Martinez 
Mavroules 
Mazzoli 
Mccloskey 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillen(MD) 
McNulty 
Mfume 
Miller(CA) 
Miller (WA) 
Min eta 
Mink 
Moakley 
Mollohan 
Morella 
Morrison 
Mrazek 
Murtha 
Natcher 
Neal(NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 

Vander Jagt 
Vucanovich 
Walker 
Walsh 
Weldon 
Whitten 
Wilson 
Wylie 
Young (FL) 
Zeliff 
Zimmer 

Owens (NY) 
Owens (UT) 
Oxley 
Pallone 
Panetta 
Payne (NJ) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Ridge 
Roe 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Sn owe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Thomas(GA) 
Thornton 
Torres 
Towns 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weber 
Wheat 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Young(AK) 

CONGRESSIONAL RECORD-HOUSE 
NOT VOTING-16 

Alexander 
Boxer 
Bustamante 
Cox (IL) 
Gray 
Hopkins 

James 
Kleczka 
Laughlin 
Matsui 
Moran 
Nagle 
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Pursell 
Schiff 
Weiss 
Yatron 

The Clerk announced the following 
pair: 

On this vote: 
Mr. James for, with Mr. Moran against. 
Messrs. PANETTA, MCMILLEN of 

Maryland, OXLEY, and Mrs. COLLINS 
of Illinois changed their vote from 
"aye" to "no." 

Mr. THOMAS of California and Mr. 
ANNUNZIO changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAffiMAN 

The CHAIRMAN. The pending busi
ness is the vote on the second amend
ment offered by the gentleman from 
New York [Mr. SOLOMON]. 

The Clerk will restate the title of the 
amendment. 

The Clerk read the title of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from New York [Mr. SOLOMON]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Chairman, on 
that I demand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. The Chair will state 

that this will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 204, noes 213, 
not voting 16, as follows: 

Allard 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Asp in 
Ballenger 
Barnard 
Barrett 
Barton 
Bennett 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehner 
Brewster 
Brooks 
Broomfield 
Browder 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Chandler 
Chapman 
Clinger 
Coble 
Coleman (MO) 

[Roll No. 216) 
AYES--204 

Coleman (TX) 
Combest 
Condit 
Costello 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
De Lay 
Dickinson 
Donnelly 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Early 
Edwards (OK) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gaydos 
Gekas 
Geren 
Gibbons 

Gilchrest 
Gibnan 
Gingrich 
Glickman 
Goodling 
Goss 
Gradison 
Guarini 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hobson 
Holloway 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Johnson (TX) 
Jones (GA) 
Kasi ch 
Klug 

Kolbe 
Kolter 
Kyl 
Lagomarsino 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Luken 
Machtley 
Marlenee 
Martin 
McCandless 
McCollum 
McCrery 
McCurdy 
McEwen 
McMillan (NC) 
Meyers 
Michel 
Miller(OH) 
Molinari 
Montgomery 
Moody 
Moorhead 
Morrison 
Murphy 
Neal (MA) 
Nichols 
Nussle 
Ortiz 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Annunzio 
Anthony 
Atkins 
AuCoin 
Bacchus 
Baker 
Bateman 
Beilenson 
Berman 
Bil bray 
Boehlert 
Boni or 
Borski 
Boucher 
Brown 
Bruce 
Bryant 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Clay 
Clement 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Coyne 
Darden 
Davis 
de la. Garza 
De Fazio 
DeLauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
Espy 
Evans 
Fascell 
Fazio 

Orton 
Oxley 
Packard 
Parker 
Patterson 
Pa.xon 
Payne (VA) 
Petri 
Porter 
Poshard 
Ramstad 
Ravenel 
Regula 
Rhodes 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roemer 
Rogers 
Robrabacher 
Ros-Lehtinen 
Rose 
Roth 
Sa.ngmeister 
Sa.ntorum 
Sa.rpa.lius 
Saxton 
Schaefer 
Schulze. 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Skelton 

NOES--213 
Feighan 
Fish 
Flake 
Foglietta 
Ford(MI) 
Ford(TN) 
Frank(MA) 
Frost 
Gejdenson 
Gephardt 
Gilbnor 
Gonzalez 
Gordon 
Grandy 
Green 
Gunderson 
Hall (OH) 
Hamilton 
Hatcher 
Hayes (IL) 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis(GA) 
Lowey (NY) 
Manton 
Markey 
Martinez 
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Slattery 
Slaughter (VA) 
Smith(FL) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Solomon 
Spence 
Spratt 
Stearns 
Stenhobn 
Stump 
Sundquist 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas(WY) 
Torricelli 
Traficant 
Upton 
Valentine 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whitten 
Wilson 
Wylie 
Young (FL) 
Zeliff 
Zimmer 

Mavroules 
Mazzolt 
McCloskey 
McDade 
McDermott 
McGrath 
McHugh 
McMillen(MD) 
McNulty 
Mfume 
Miller(CA) 
Miller(WA) 
Mine ta 
Mink 
Moakley 
Mollohan 
Moran 
Morella. 
Mrazek 
Murtha 
Myers 
Natcher 
Neal (NC) 
Nowak 
Dakar 
Oberstar 
Obey 
Olin 
Olver 
Owens(NY) 
Owens(UT) 
Pallone 
Panetta 
Payne (NJ) 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Ridge 
Roe 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
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Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Slaughter (NY) 
Smith(IA) 
Snowe 
Solarz 

Alexander 
Boxer 
Bustamante 
Cox (IL) 
Gray 
Hopkins 

Staggers Unsoeld 
Stallings Vento 
Stark Visclosky 
Stokes Washington 
Studds Waters 
Swett Waxman 
Swi~ Wheat 
Synar Willia.ms 
Thomas(CA) Wise 
Thomas(GA) Wolf 
Thornton Wolpe 
Torres Wyden 
Towns Yates 
Traxler Young (AK) 

NOT VOTING-16 
James Pursell 
Kleczka Schiff 
Laughlin Weiss 
Matsui Yatron 
Nagle 
Pease 

Mr. TAUZIN. Mr. Chairman, I would 
indicate that the amendment offered 
by the gentleman from California [Mr. 
FAZIO] is not only in order, but, we like 
him so much, we would probably go 
along with him were it not. 

Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Texas. 

Mr. FIELDS. Mr. Chairman, we have 
looked at this amendment and have no 
problems. We support what the gen
tleman from California [Mr. FAZIO} is 
attempting to do. 

Mr. FAZIO. Mr. Chairman, I thank 
the gentleman from Louisiana [Mr. 
TAUZIN} and the gentleman from Texas 

0 1342 [Mr. FIELDS} for their support. 
Ms. WATERS changed her vote from The CHAIRMAN. The question is on 

"aye" to "no." the amendment offered by the gen-
So the amendment was rejected. tleman from California [Mr. FAZIO]. 
The result of the vote was announced The amendment was agreed to. 

as above recorded. The CHAIRMAN. Are there further 
Mr. CHAIRMAN. Are there further amendments to the bill? 

amendments to the bill? AMENDMENT OFFERED BY MR. GOSS 
AMENDMENT OFFERED BY MR. FAZIO Mr. GOSS. Mr. Chairman, I offer an 

Mr. FAZIO. Mr. Chairman, I offer an amendment. 
amendment. The Clerk read as follows: 

The clerk read as follows: Amendment offered by Mr. Goss: 
Amendment offered by Mr. FAZIO: Add at 

the end of the bill the following new section: 
SEC. • PORTION OF SACRAMENTO RIVER BARGE 

CANAL DECLARED TO NOT BE NAVI· 
GABLE WATERS OF UNITED STATES. 

For purposes of bridge administration, the 
Sacramento River Barge Canal, which con
nects the Sacramento Deep Water Ship 
Channel with the Sacramento River in West 
Sacramento, Yolo County, California, is de
clared to not be a navigable waters of the 
United States for purposes of the General 
Bridge Act of 1946 (33 U.S.C. 525 et seq.) from 
the eastern boundary of the Port of Sac
ramento to a point 1,200 feet east of the Wil
liam G. Stone Lock. 

Mr. FAZIO (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. FAZIO. Mr. Chairman, I have 

been working with the Coast Guard and 
the Committee on Merchant Marine 
and Fisheries on this amendment 
which is designed to address a local 
problem in my district. It will enable 
the city of West Sacramento to expe
dite the approval process for bridge 
projects over a barge canal. It is a non
controversial amendment. Neither the 
authorizing committee nor the Coast 
Guard have any objections to the 
amendment. 

I want to thank Chairman JONES, 
subcommittee chairman, Mr. TAUZIN, 
and ranking member, Mr. DAVIS for the 
outstanding job they have done on this 
bill and for their help in crafting this 
amendment. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Louisiana. 

SEC. • DISCLOSURE REGARDING REC· 
REATIONAL VESSEL FEE. 

Section 2110(b) of title 46, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) The Secretary shall provide to each 
person who pays a fee or charge under this 
subsection a separate document on which ap
pears, in readily discernable print, only the 
following statement: 

"Persons paying the fee for which this doc
ument is provided can expect no increase in 
the quantity, quality, or variety of services 
the person receives from the Coast Guard as 
a result of that payment.'" 

Mr. GOSS (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida. 

There was no objection. 
Mr. GOSS. Mr. Chairman, as a fellow 

sponsor of H.R. 1776, I commend Chair
man JONES, Mr. DAVIS, Mr. TAUZIN, Mr. 
FIELDS, Mr. STUDDS, Mr. PICKETT, and 
Mr. HUGHES for the fine work they have 
done in putting together the Coast 
Guard authorization bill for fiscal year 
1992. Let me begin by saying I urge my 
colleagues to vote for this bill. 

But we would be remiss if we allowed 
today's discussion of the Coast Guard 
to pass by without addressing one of 
the primary concerns of America's 
boaters-the so-called recreational 
boat user fee imposed during last 
year's budget deal. 

Mr. Chairman, today I am introduc
ing a truth in labeling amendment to 
H.R. 1776-one that requires a dis
claimer on this so-called user fee, 
clearly alerting boaters to the fact 
that they should expect no new or im
proved services in return for their 
money. 

The American people have a right to 
expect truth in labeling, whether it is 
found on a bottle of orange juice, a jar 
of pasta sauce, a Milli Vanilli compact 
disc, or a Government-issued user fee 
decal. 

As a result of an 11th-hour deal cut 
during last year's budget reconciliation 
negotiations, beginning next month, 
approximately 4.1 million boaters will 
have to pay an annual so-called user 
fee of anywhere from $25 to $100, de
pending on the size of their rec
reational vessel. Mr. Chairman, I do be
lieve that legitimate user fees can and 
should be used to raise revenue for spe
cific services or projects. The problem 
in this case is really quite simple: 
We're not dealing with a user fee
we're talking about a tax, plain and 
simple. In my book, a user fee is de
fined as one in which there is a clear 
and rational nexus between the fee 
being charged and any service rendered 
in return. In the case of the rec
reational boat fee, people will receive 
nothing in return for their dollars. In 
fact, the final rule on the user fee pub
lished in the July 1 Federal Register 
clearly states that: 

Recreational vessel owners paying the pro
posed fee, therefore, can expect no increase 
in the quantity, quality, or variety of serv
ices they receive from the Coast Guard. 

So let's begin by getting our termi
nology straight-this annual fee is 
nothing more than a tax, levied on rec
reational boaters for no other reason 
than to raise revenue for deficit reduc
tion. And that is the crux of my 
amendment-truth in labeling. 

Mr. Chairman, clearly the right thing 
to do is to repeal this unfair tax out
right. Let's admit the mistake and 
wipe it off the books-but as usual, 
passing a bad law is often easier than 
repealing one-al though our repeal 
drive has the support of almost half of 
this House already and counting
we 've still got more work to do. 

In the interim, let's do the right 
thing and own up to what the Congress 
has done. The boaters have a right to 
know exactly what they are paying for. 

Lest there be any question, the Coast 
Guard has not asked me to present this 
amendment. In this instance the Coast 
Guard is the unwitting victim of an un
happy congressionar surprise-and my 
purpose in seeking this disclaimer is to 
avoid the shoot the messenger syn
drome. The Coast Guard is doing its 
best to live up to this ill-advised con
gressional mandate that has literally 
made them another arm of the IRS. 

It is my hope that this amendment 
will benefit the Coast Guard by remov
ing any confusion or heightened expec
tations from vesselowners who have 
paid the fee. In addition, my amend
ment provides ample latitude to keep 
the administrative costs, which may be 
recovered by the Coast Guard, at a 
minimum. 

I urge my colleagues to join me in 
our efforts to repeal this discrimina-
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tory tax, but in the meantime, if you 
believe in truth in labeling, I urge your 
support for my amendment. 

0 1350 
Mr. TAUZIN. Mr. Chairman, will the 

gentleman yield? 
Mr. GOSS. I yield to the gentleman 

from Louisiana. 
Mr. TAUZIN. Mr. Chairman, just to 

clarify the point that the gentleman's 
amendment, as I understand it, does 
not affect the implementation of this 
user fee in this current year. It will be 
effective in the next year of implemen
tation, is that correct? 

Mr. GOSS. Mr. Chairman, reclaiming 
my time, it is my understanding that 
this would not make an administrative 
difference to the Coast Guard. If there 
is anything that would cause them 
grief, I have assured them and assured 
the gentleman that I would be de
lighted that effectiveness of this action 
be postponed until next year. 

What I wanted to do was to ensure 
that in the event that there was no se
rious effect on this, that it could go 
forward this year. 

Mr. TAUZIN. Mr. Chairman, if the 
gentleman will continue to yield, with 
that understanding, we have no objec
tion to the amendment. 

Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Texas. 

Mr. FIELDS. Mr. Chairman, I would 
like to rise in strong support. I think 
the gentleman makes a very important 
statement on this issue. 

Mr. Chairman, I rise in support of the Goss 
truth-in-labeling amendment and I compliment 
the author for his foresight in this matter. 

While the Coast Guard has indicated that 
those who pay the recreational boat fee can 
expect no increase in services, I think it is un
likely that the vast majority of Americans read 
the Federal Register or understand that this 
annual assessment is not a user fee but a tax. 

Under the Budget Reconciliation Act of 
1990, the Coast Guard is charged with the re
sponsibility of collecting this fee, yet, none of 
this money goes to the Coast Guard and, 
therefore, there are no resources available to 
provide additional or increased service to the 
boating community. This amendment will 
make it clear to those who pay the fee that 
there is no relationship between the payment 
and Coast Guard services. 

Again, I compliment the author who is a val
uable member of our committee and I look for
ward to the day when we will repeal the oner
ous recreational boat fee. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Michigan. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding to me, and 
I commend him for his amendment. I 
think it is an excellent amendment. It 
will show and tell the public who are 
having to pay this unfair tax that they 
are in fact going to get no benefit out 

of it. I think it is a good idea and I rec
ommend we adopt the amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of the amEindent. 

Mr. Chairman, while I rise in support 
of the amendment of the gentleman 
from Florida [Mr. Goss], I rise prin
cipally to express my deep dissatisfac
tion with the way in which the Coast 
Guard has managed this fee issue, this 
boater fee issue. 

Forgive me, but the way the Coast 
Guard has applied the fee description 
to inland waters is murky, to say the 
least. Coming from Minnesota, where 
we have 15,000 clean lakes, I want to 
tell my colleagues, about the best the 
Coast Guard can do, I will say to the 
chairman of the subcommittee, about 
the best the Coast Guard can do in ex
plaining this to me and to my constitu
ents is to say, "We can't describe for 
you which are navigable waters in the 
State of Minnesota except for Lake Su
perior and the Mississippi River, but 
tell you folk to go out there, use their 
boats, and if they are in violation, then 
we will fine them.'' 

That is a $5 experiment I do not want 
anybody in my district to make. I 
think it is silly. It is a lousy law. It 
was applied in a bad way. It should not 
have been done the way it was done. 

I understand the Coast Guard has had 
plenty of time, were they willing, to do 
this thing right. And if they did not 
have enough time, to take a little more 
time, come back to the Congress, ask 
for more time, we would give it to 
them to do it right. 

I just want to say that happily, the 
Coast Guard said hand-propelled craft, 
canoes, will not be subject to the fee, 
nor pirogues either. But the way they 
have applied this, nobody knows 
whether that are going to go out today 
and boat and have a fine tomorrow. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I hope 
the gentleman does not take his anger 
at this user fee, which we all share, 
too, to harshly upon the Coast Guard. 
The problem is we wrote a bad law in 
the budget agreement. 

Mr. OBERSTAR. Mr. Chairman, I 
said that. 

Mr. TAUZIN. If the gentleman would 
continue to yield, the law says that the 
Coast Guard must apply the fee wher
ever it has a presence. What the heck 
does that mean? 

Mr. OBERSTAR. Mr. Chairman, it 
does not mean very much. 

Mr. TAUZIN. Mr. Chairman, if the 
gentleman would continue to yield, we 
have caused the Coast Guard horrible 
problems in trying to implement a ter
rible law. The best thing we can do is 
repeal it quickly. 

Mr. OBERSTAR. Mr. Chairman, re
claiming my time, I was planning to 

come to the floor today with an amend
ment to repeal, but it had so many 
budgetary implications, there was not 
time enough to deal with those. Some
day we will have to do that, but I im
plore the chairman and the ranking 
member to work the Coast Guard a lit
tle bit more on this subject. 

It is an unreasonable burden upon 
boaters in Minnesota, elsewhere, any 
State that has lakes, any State that 
has coastal navigable waterways, to 
say, "You go out there and use your 
boat and if you are in violation, we will 
fine you. Then you come back and talk 
to us about it." 

That is an unreasonable burden. 
Mr. TAUZIN. Mr. Chairman, will the 

gentleman yield? 
Mr. OBERSTAR. I yield to the gen

tleman from Louisiana. 
Mr. TAUZIN. Mr. Chairman, the 

Coast Guard regulation is not quite 
that imprecise, although it is terrible 
in my opinion, still. It says that if your 
boat can reach those navigable 
streams, once you launch it, if you can 
get to a navigable stream from where 
you launch, you are covered with Coast 
Guard presence. They are trying to im
plement some very strange language 
we wrote, and it is not their fault. I 
would hope the gentleman would un
derstand that our committee has 
worked hard to get the Coast Guard to 
clarify what we did not clarify in the 
law. They are having a tough time 
doing it. 

Mr. OBERSTAR. Mr. Chairman, leg
islating something like this in a budget 
reconciliation act is the worst way to 
do legislation. Had it come through the 
Subcommittee on Coast Guard and 
Navigation, I am confident that the 
gentleman and his counterpart on the 
Republican side would have crafted a 
reasonable bill with reasonable lan
guage in reasonable time in which to 
promulgate regulations. But it did not 
happen that way. 

The Coast Guard, I respect it im
mensely, have not done the job that 
they usually do and that we count on 
them doing. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from Michigan. 

Mr. DAVIS. Mr. Chairman, the gen
tleman from Minnesota is correct. We 
talk about Lake Superior, the Mis
sissippi River. What about a tributary 
that leads from Lake Superior? 

We have asked the Coast Guard, we 
have got a river that dumps into, let's 
say, Lake Superior and that is navi
gable. So where does one draw the line? 
How far does one go up the river, that 
river may lead into another small lake 
which is also navigable? 

So the gentleman is absolutely cor
rect, it is extremely difficult. The 
Coast Guard has not told the boating 
public exactly where they are going to 
be required to have this sticker. I 
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think the gentleman makes a very 
valid point. 

It just points out another reason why 
we ought to repeal this thing. 

Mr. OBERSTAR. Mr. Chairman, re
claiming my time, to take it further, 
in the 1899 law of the Corps of Engi
neers that describes the navigable wa
terways, there were a lot of problem 
areas. So I take the time, I compliment 
the gentleman from Florida, the chair
man of the subcommittee, for the work 
he ha.S done with the Coast Guard and 
urge him to continue oversight and re
view of the issues and nudge them 
along so that boaters in both of our 
States will not have that problem. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

(On request of Mr. TAUZIN, and by 
unanimous consent, Mr. OBERSTAR was 
allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I would 
be more than happy if the gentleman 
would advise the committee and its 
staff of the particular problems he is 
experiencing with any lakes or streams 
in his district or State. We will com
municate those to the Coast Guard and 
see to it that at least in the edu
cational phase of implementation that 
work is done to avoid the terrible situ
ation the gentleman describes. 

Mr. OBERSTAR. Mr. Chairman, we 
do not want to give the committee a 
list of 10,000 lakes, but we will come to 
the committee with some list. 

Mr. LEWIS of Florida. Mr. Chairman, 
I rise in strong support of the Goss 
amendment. 

First, let me stress that this is not 
really a user fee. This money is not 
going to the Coast Guard. In addition, 
this money is not going for deficit re
duction as its proponents claim. 

Plain and simple, this money is being 
spent on more wasteful Federal pro
grams and boaters are being asked to 
pick up the tab. 

Last year, I opposed the budget sum
mit agreement for many reasons, not 
the least of which was this unfair tax. 
At the time I believed this tax was 
being used to mask the true Federal 
budget deficit and its effects have 
reenforced this belief. 

Mr. Chairman, my congressional dis
trict includes well over 100 miles of 
coastline and is the only district in the 
continental United States with two 
coasts. As such I am fortunate to rep
resent thousands of recreational boat
ers. 

In their correspondence, these boat
ers echo one sentiment. That is the 
outrage that they have been singled 
out for a tax increase in the guise of a 
user fee and they are receiving abso
lutely no benefit. 

These boaters, Mr. Chairman, are 
willing to pay their fair share for Coast 

Guard services. But they rightfully 
bristle at paying for Congress' lack of 
will when it comes to reducing spend
ing. 

Mr. Chairman, we must balance the 
budget by fiscal discipline not by rais
ing the taxes on one small group and 
calling it a user fee. Support this 
amendment and help us on our way to 
completely eliminating this unfair tax. 

0 1400 
The CHAIRMAN. Is there any further 

discussion on the amendment? 
If not, the question is on the amend

ment offered by the gentleman from 
Florida [Mr. Goss]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MCMILLEN OF 

MARYLAND 

Mr. MCMILLEN of Maryland. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 
Amendment offerred by Mr. MCMILLEN of 

Maryland: Add at the end of the bill the fol
lowing new section: 
SEC •• DELAY OF PENALTIES FOR FAILURE TO 

COMPLY WITH RECREATIONAL VE~ 
SEL FEE REQUIREMENTS. 

Notwithstanding any other provision of 
law, a person shall not be subject to any pen
alty under section 2110(b) of title 46, United 
States Code (relating to fees and charges for 
recreational vessels), for any failure to com
ply with that section occurring before Octo
ber 31, 1991. 

POINT OF ORDER 

Mr. GRADISON. I make a point of 
order that the amendment violates sec
tion 302(f) of the Budget Act, because it 
would exceed the allocation of the 
Committee on Merchant Marine and 
Fisheries of new discretionary budget 
authority. 

This amendment delays penalties for 
failure to comply with recreational ve
hicle fees requirements until October 
31, 1991. 

According to CBO, this amendment 
would increase discretionary budget 
authority by $120 million in fiscal year 
1991, and we have a letter from them to 
that effect. 

The amendment violates section 
302(f) of the Budget Act because it 
would exceed the revised allocation of 
new discretionary budget authority in 
fiscal year 1991 of the Committee on 
Merchant Marine and Fisheries. Ac
cording to the most recent 
scorekeeping report, the Committee on 
Merchant Marine and Fisheries has no 
new discretionary budget authority in 
fiscal year 1991. 

The CHAIRMAN. Does the gentleman 
from Maryland [Mr. MCMILLEN] desire 
to be heard on the point of order? 

Mr. MCMILLEN of Maryland. Mr. 
Chairman, I take issue with this point 
of order in that the budget statistics 
are based upon a subjective interpreta
tion of the effect of the amendment. 

Let me point out that this amend
ment in no way alters the fee structure 
or obviates the obligation of the Amer
ican boater from paying the fee. All we 

are doing is allowing an additional 2 
months to phase in the user fee-to 
allow an adequate amount of time for 
boaters to comply with the law; albeit 
a bad law. 

Furthermore, I am told that the 
Coast Guard has stated that it will not 
be actively enforcing this law until Oc
tober 1. Thus, the effective difference 
between this amendment and the Coast 
Guard action is minimal. But what 
kind of policy is a reliance on non
enf orcement? 

The Budget Committee's point of 
order is based upon a hypothetical pol
icy assumption. Whether or not this as
sumption is valid is not a procedural 
point, but a policy question. Hence, it 
should not be contested as a point of 
order, but should be debated and voted 
upon by the House. 

I, too, am concerned with the fiscal 
restraints which bind this body. How
ever, we cannot expect the American 
people to abide by unrealistic restric
tions as a result of the administra
tion's delay in implementing the user 
fee. There are over 4 million boaters, 
and the current timeframe for imple
mentation is wholly insufficient. As of 
yesterday, according to the U.S. Coast 
Guard, just over 32,000 boaters had re
ceived their decal, and only about 
twice that number had requested 
forms. That leaves 98 percent of Ameri
ca's boater&--over 4 million of them
without the decal. 

Mr. Chairman, most boaters do not 
even know about the new fee. It is my 
understanding that the only public no
tice of its implementation has been a 
notice in the Federal Register and a 
press release. Boaters deserve a chance 
to comply with the law, and this 
amendment will give them that 
chance. 

Mr. Chairman, this is a policy ques
tion, and should be decided as such. 

Mr. DA VIS. Mr. Chairman, I would 
like to be heard on the point of order. 

Mr. Chairman, you know, I can rec
ognize when the Committee on the 
Budget has a legitimate argument 
against something that we might be 
doing which is going to take away 
funds that we had planned on receiv
ing, but let me tell the Members that 
when CBO estimated how much money 
would be coming in from this tax, not 
fee, in this next fiscal year, they do not 
calculate the fines. They calculate how 
many boats there are. They calculate 
and they multiply that by how many 
boats, how much they are going to pay, 
and that is the way they calculate how 
much money. 

In no way did CBO whatsoever cal
culate how many fines were going to be 
levied upon the people that did not ac
tually pay for their registration fee. So 
it is totally unfair for the Committee 
on the Budget to come up here and say, 
well, this is not in concert with what 
we had agreed to as the Committee on 
the Budget. 
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First of all, the Committee on the 

Budget is going to find that they are 
going to be way off, but it is not fair to 
say that you challenge this on the 
point of order of something that no
body had any idea, nor still does have 
any idea, on what the fines are going to 
be. 

I agree with the Committee on the 
Budget when they have a legitimate ar
gument. This is not a legitimate point 
of order, and I would recommend and 
hope that the Chair will rule against 
the point of order. 

The CHAIRMAN. Does any Member 
wish to be heard further on the point of 
order? 

Mr. GRADISON. Mr. Chairman, I 
wish to be heard. 

The issue here is not the amount of 
penalties. It is the amount of the fees. 

Mr. Chairman, without a penalty, 
less fees will be collected, because it 
will be clear that if there is no penalty 
that the failure to purchase the decal 
will not carry with it a charge. 

I refer now to a letter to the chair
man of the Committee on the Budget, 
the gentleman from California [Mr. PA
NETTA], dated yesterday, written by the 
Director of the Congressional Budget 
Office. This letter was prepared at the 
request of the Committee on the Budg
et, and it says in part: 

We believe that, if this amendment is en
acted, the Coast Guard would not be able to 
collect most of the recreational boat fees 
that are due under current law in fiscal year 
1991. For scoring purposes, the baseline esti
mate for this year's fee collections is S127 
million, classified as offsetting receipts. As
suming enactment around the beginning of 
September, we would expect this amendment 
to reduce these receipts, and thus increase 
budget authority and outlays, by around $120 
million in fiscal year 1991, under baseline as
sumptions. 

The Chairman, it is on that basis 
that I have raised the point of order. 

The CHAIRMAN. Before the Chair 
rules, does the gentleman from Louisi
ana [Mr. TAUZIN] desire to be heard on 
the point of order? 

Mr. TAUZIN. Mr. Chairman, yes, I 
do. 

Mr. Chairman, if I may, I want to 
point out that the Coast Guard has al
ready put out a directive indicating 
that boaters cited before October 1, 
1991, will be able to avoid payment of 
civil penalties by showing .evidence of 
fee payment to the district office with
in 30 days of the citation. 

That means you could be cited on Oc
tober 1, but you ·would not have to pay 
a penalty until October 31. Anyway, 
that is the current directive of the 
Ooast Guard, and if that is the current 
directive of the Coast Guard, the 
amendment offered by the gentleman 
only embodies that current darective 
into the authorization bill. 

The penalties would not be assessed 
before the Coast Guard says that they 
will not assess penalties. 

It seems to me that can have no fis
cal effect whatsoever upon the author-
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ity of the committee or upon the num
bers of the Comrni ttee on the Budget. 

I would argue that the point of order 
is not in order and that it should be de
nied for that very reason. 

Mr. MCMILLEN of Maryland. Mr. 
Chairman, what we are talking about 
is confusion and chaos to the boat own
ers of this country. They are getting 
this from the Coast Guard that says 
you have got a grace period to October 
31, and here we are debating this on the 
floor of the Congress, and we are say
ing that, no, a point of order, and that 
this will cost the Government money. 
The bottom line is, I think, our con
stituents who are boat owners are con
fused enough by what occurred in the 
budget agreement last year with regard 
to boats to further compound that 
today. 

Mr. TAUZIN. Mr. Chairman, the 
question is, if I can wrap it up, how can 
a point of order lie to an amendment 
that simply incorporates the very di
rective of the Coast Guard that pen
alties will not be assessed until Octo
ber 31? If that is the case, the Coast 
Guard so directed it, and the amend
ment simply incorporates that same 
delay, and there can be no effect upon 
the budget, and I would urge that the 
point of order be denied. 

The CHAIRMAN. Is there further dis
cussion on the point of order? 

Mr. GRADISON. Mr. Chairman, on 
this point of order it is based on the 
statute. A regulation, once issued, can 
be changed and therefore, we have to, if 
we are going to be consistent with re
gard to these budgetary issues, look to 
the basic statute which is the basis on 
which I have raised the point of order. 

Frankly, this is not something I 
made up or the Committee on the 
Budget has made up. It is the rules of 
the House, and it is a letter written, 
not by the Committee on the Budget, 
not by the gentleman from California 
[Mr. PANETTA] or the gentleman from 
Ohio [Mr. GRADISON], but by the Con
gressional Budget Office. 

D 1410 
The CHAIRMAN (Mr. DARDEN). The 

Chair is prepared to rule. 
Mr. MCMILLEN of Maryland. Mr. 

Chairman, one further thought. 
Some uf the penal ties cam g_o a.s high 

as $5,000. We have less than .2 percent of 
the boaters in this country who ,have 
complied with this. The C.o.ast Guard 
issued this as a regulation. 

Is there not a practical point to say 
we ought to be consistent with w:hat 
the Co.a.st Guard is issued with regard 
to their regulation? 

The CHAIRMAN. The Chair is pre
pared to rule. 

The Chair ~ppreciates the very com
petent, compelling, and creative argu
ments of the g-entlemen from Mary
land, Louisiana, and Michigan. 

However, under .section 302(g) of the 
Budget Act, the Chair must base his 

ruling on estimates from the Commit
tee on the Budget. The Chair has exam
ined an estimate from the CBO in this 
regard, upon which it is asserted the 
Budget Committee has relied. 

Accordingly, the Chair must rule 
that the amendment would cause the 
allocation under section 302(b) of dis
cretionary new budget authority to the 
Committee on Merchant Marine and 
Fisheries to be exceeded. Accordingly, 
then the point of order is sustained. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I had hoped to offer two amendments 
to improve the effectiveness of our 
drug war air interdiction program. 
However, the Rules Committee was un
able to provide the necessary waivers 
to protect my amendment from a point 
of order based on germaneness. 

I also considered redrafting what is 
known as the Coast Guard shootdown 
amendment so that it would be ger
mane. However, my colleagues would 
not have had enough time to review 
the new amendment. Nonetheless, I 
have not given up on my effort to fight 
the drug war in a manner which makes 
it possible to win it. When the right 
legislative vehicle comes along, I'll be 
back. 

It is outrageous that our Nation is 
spending $2 billion a year on drug 
interdiction, and yet has not granted 
our interdiction agencies the authority 
they need to actually stop drug traf
fickers. 

My first amendment would have 
given the Coast Guard limited author
ity to use force against drug traffick
ing planes. It is designed to combat a 
common means of trafficking whereby 
airborne drug traffickers fly to the 
coast of the United States, or to a 
nearby island, drop drugs to cohorts 
below, and then turn around and fly 
away without ever stopping. Fre
quently, we capture the whole thing on 
tape. Our interdiction agencies, with 
their multimillion dollar assets and 
expertly trained personnel, do not have 
the authority to do anything more. 

My amendment contains 20 safety 
features which en1>ure that only drug 
traffickers are targeted. The most im
portant require that prior to the use of 
force: First, U.S. authority rec@ver and 
positively identify the package-dropped 
from the plane•'s hold as ·illicit rnarcot
ics; and second, repeated warnings, by 
various means, are ..communicated to 
the trafficking plane. The stan4a-rds 
authorizing use of force ar.e so strict 
that mistakes will be virtually impos
sible. In fact, if enacted, the .authority 
t'O use force under my propo;sa.l would 
rarely be used. Nonetheless. l believe 
strongly that this legisiation is nec
essary if we hope to make any progress 
in stopping cocaine traffie.king. 

This proposal was the ;Subject of an 
extensive hearing by the Merchant Ma
rine and Fisheries Subcommittee on 
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the Coast Guard and Navigation. In a 
statement submitted at this hearing, 
former commandant of the Coast 
Guard, Adm. Paul Yost wrote that "the 
use of force against airborne drug traf
fickers, under certain conditions, is not 
only justified but necessary given the 
world we live in." It's time we gave the 
Coast Guard the authority it needs to 
do the job we have assigned to it. 

The second amendment I hope to 
offer would establish criminal pen
al ties for failure to land an aircraft 
upon the order of a Federal law en
forcement officer. Under this legisla
tion, if an order to land is not obeyed, 
the aircraft's registration is imme
diately and automatically revoked. 

It also provides the Coast Guard with 
air interdiction law enforcement au
thority. In addition, it gives both the 
Coast Guard and the Customs Service 
the authority to impose civil penalties 
as sanctions against planes for failure 
to obey an order to land, or against 
vessels that fail to obey an order to 
bring to. 

This legislation was successfully at
tached to the crime bill last year, and 
passed the House by voice vote. It was 
subsequently removed in conference. 

I know that I do not have to lecture 
my colleagues on the impact that the 
Nation's drug scourge has had on every 
single congressional district. It is simi
larly true that I do not need to be told 
how important demand side programs 
are to our overall war against drugs. 
However, if we are going to continue to 
spend billions of dollars of taxpayer 
money on efforts to stop drug traffick
ers, we need to go about the effort with 
greater seriousness. 

Nations such as Colombia, Mexico, 
the Dominican Republic, and even 
Peru, have demonstrated, by forcing or 
shooting down drug trafficking planes, 
that they believe drugs are a genuine 
threat to their national security. 

We have declared narcotics a na
tional security threat, but it seems to 
me that some of us do not really be
lieve it. Perhaps we should take the $2 
billion we spend on interdiction and 
spend it on drug treatment and edu
cation. Because right now, I do not be
lieve we are getting our money's 
worth. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, let me 
first commend the gentleman for his 
work in this area. I make the point 
that we declare a war against drugs 
and against druggies, and we do not 
give the authority to those who are in 
the Coast Guard enforced with the obli
gation of carrying out that war, or t~e 
ability to shoot down the enemy. Po
lice officers can stop a moving car that 
is violating the law, and if necessary, 
do so with gunfire. However, we cannot 
do it when we have proof that druggies 

dropped drugs. We have tested them 
and know the airplane has committed a 
violation of laws, and all we can do is 
escort them back on the way to Colom
bia. Something is wrong. 

The gentleman has been working 
hard to do something about it. While 
we might not be able to do it on this 
bill, I commend the gentleman's work 
and wish the gentleman Godspeed in 
hopefully getting something accom
plished before too long, and give the 
Coast Guard a little more authority to 
win this war instead of just to watch 
those who are fighting it escape into 
some jurisdiction where we cannot 
catch them. 

Mr. COUGHLIN. Mr. Chairman, I ap
preciate the distinguished chairman's 
cooperation and support. The gen
tleman has been a strong supporter. 

I hope that this legislation will come 
before the Congress in the near future. 

Mr. HUTTO. Mr. Chairman, I move to 
strike the last word in order to engage 
in a colloquy with the distinguished 
chairman of the Subcommittee on 
Coast Guard and Navigation on two or 
three items of interest. · 

Mr. Chairman, the gentleman will re
call that about 2 or 3 years ago we 
passed a provision to require the Coast 
Guard to go on a biennial budgeting as 
the Defense Department is required to 
do now. I think that all of Government 
should be on a longer budget cycle. I 
think it would be in our best interests, 
it would give everyone better over
sight. I think, perhaps, it would save 
money. 

However, the Coast Guard, because it 
is in the Department of Transpor
tation, and Transportation is not on a 
biennial budget, had requested relief 
from that, that we repeal that. I 
strongly oppose the repeal of it. How
ever, I think there was a compromise 
provision, and I would hope that we 
would move forward, toward getting a 
longer budget cycle. 

I would like for the gentleman to 
clarify the position of the Coast Guard 
with regard to the biennial budget. 

Mr. TAUZIN. Will the gentleman 
yield? 

Mr. HUTTO. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. I am happy to clarify 
that for the gentleman from Florida. 
What we agreed to, and what is incor
porated in the act is a provision that 
delays implementation of the biennial 
budget requirement for the Coast 
Guard until the day at which the entire 
Transportation budget falls under a 
similar requirement. That, of course, 
avoids a problem of part of the Trans
portation budget coming on an annual 
basis while the Coast Guard part comes 
under a biennial basis. It still retains 
the biennial requirement, and goes into 
effect when the Transportation Depart
ment itself comes under this. 

Mr. HUTTO. I know we ought to 
move toward biennial budgeting for all. 

On another matter, the Coast Guard 
was very active and involved in Oper
ation Desert Storm/Desert Shield, but 
perhaps has not received enough credit 
for that. 

The law provides, as I understand it, 
that in times of emergency, the Coast 
Guard is cut to the Department of the 
Navy. I was just wondering how, brief
ly, if the gentleman could tell mem
bers, what happened during Desert 
Storm, and if there are provisions in 
this bill that treat that? 

Mr. TAUZIN. If the gentleman will 
yield, I thank the gentleman for the in
quiry. 

What occurred in Desert Storm is the 
Coast Guard remained an independent 
branch of the Armed Forces, but 
worked under the operational com
mand of the Navy. 

Some people thought the Coast 
Guard automatically transfers to the 
Navy in time of war. But, as we have 
seen, the Coast Guard not only per
forms as the gentleman knows, in a 
highly credible and important military 
function, but also performs a great 
many civilian functions as well. The 
question was which of the functions or 
missions are transferred under Navy. 
There was a lot of confusion. 

What this bill does is direct the De
partment of Transportation and De
partment of Defense study to deter
mine how that should be implemented 
in the future, so that only the military 
missions, as are necessary, would be 
transferred under Navy, and the civil
ian missions would remain, hopefully, 
under Transportation. So while we can
not say how it would come out, we 
would get a good inquiry based upon 
the experience of the Persian Gulf war. 

Mr. HUTTO. Mr. Chairman, one final 
question. 

Finally, with the other body, finally 
acquiescing to the need for it, passed a 
good oilspill piece of legislation. I 
know that we moved forward to imple
ment different parts of this. 

There are, I believe, some provisions 
in this bill; how are we moving on 
that? 

Mr. TAUZIN. If the gentleman will 
continue to yield, the good news is that 
the bill finally authorizes R&D money, 
which is critical for oilspill prevention. 
It authorizes $28 million for the Coast 
Guard to spend, and the Committee on 
Appropriations has, I understand, ex
ceeded that request. 

D 1420 

So that the Coast Guard can begin to 
do the kind of R&D to find the tech
niques of stopping an oilspill from get
ting out of hand. 

Second, the authorization in the bill 
continues what the Coast Guard is al
ready implementing, and that is · the 
implementation of the pre-positioned 
strike teams. The Coast Guard has re
cently announced a decision on the 19 
sites around the country where those 
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oilspill response equipment and person
nel will be located; so we are making I 
think great progress, although I, like 
the gentleman from Florida, share a 
belief that the Coast Guard is always 
short of necessary funds to implement 
this critical part of the oilspill liabil
ity law. 

Mr. HUTTO. Mr. Chairman, I thank 
the gentleman for his response and for 
his good work on this matter. 

AMENDMENT OFFERED BY MR. BURTON OF 
INDIANA 

Mr. BURTON of Indiana. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BURTON of Indi

ana: Page 17, strike line 13 and all that fol
lows through line 18, and redesignate the 
subsequent sections of the bill accordingly. 

Mr. BURTON of Indiana. Mr. Chair
man, for the past few months many of 
us in this body have been very con
cerned about the budget deficit. The 
projected budget deficit this year is 
going to be between $350 and $400 bil
lion, the largest in U.S. history. As a 
result, a number of us have been very 
concerned about projects that we 
thought might be considered by many 
of us as pork barrel projects. 

Now, the amendment I am proposing 
today deals with a bridge over the 
Cumberland River in Tennessee. I 
talked to the gentleman who is from 
that district, the gentleman from Ten
nessee [Mr. CLEMENT]. He is a very nice 
fellow and he has some good reasons 
for trying to get this new bridge built 
and the changes made down there; how
ever, the Coast Guard is very con
cerned about this. I would like to cite 
some reasons why I think that this is 
not a meritorious project at this time. 

The provision in the bill designates 
the Bordeaux Railroad Bridge over the 
Cumberland River in Tennessee as an 
"unreasonable obstruction to naviga
tion." 

The Truman-Hobbs Act authorizes 
Federal funding on a cost-share basis 
to alter bridges which the Coast Guard 
declares to be obstructions to marine 
navigation; however, this provision in 
this bill bypasss the regular Coast 
Guard process by determining. which 
bridges are obstructions to navigation, 
and thus deserving of Federal funds. 

To qualify for alteration under the 
Truman-Hobbs Act, the cost of bridge 
alteration must be least equal the ben
efits to navigation. There must be a 
one to one cost-benefit ration. Now, 
this is very important. I think that in 
a time of record deficits being $350 to 
$400 billion this year, we must apply 
this standard very carefully to Federal 
spending. 

In February of this year, the Coast 
Guard issued a preliminary engineering 
report on the Bordeaux Bridge. The 
preliminary engineering report found 
that the benefits from altering the 
bridge would be approximately $115,000, 
that would be the benefit, while the 

cost would be $15 million. That figures 
out of a cost-benefit ratio of only 10 
percent, instead of the one to one ratio 
that the Coast Guard uses as a guide. 

The Coast Guard has rightfully con
cluded that funding for this project 
would not be cost effective. Were it not 
for this provision in the bill before us 
today, the Coast Guard would not fund 
this project at this time. 

We talked to the Coast Guard. The 
Coast Guard said that they did not 
think this was a worthwhile project at 
this time. There are hundreds of 
bridges in this country that are worthy 
of consideration. I presume this is one, 
but it is not a priority item right now, 
and $15 million to save $115,000 is not a 
good cost-benefit ratio. 

This provision, while not directly 
committing any Federal tax dollars, 
would require the Coast Guard to re
quest appropriations for the Bordeaux 
River Bridge just as the Coast Guard 
requests funding to alter bridges that 
it does deem to be obstructions to navi
gation. 

Under the Truman-Hobbs Act, the 
Federal Government has usually paid 
most of the cost of modifying or replac
ing bridges. The minimum cost for the 
Bordeaux Bridge project will be at 
·least, as I said before, $15 million. The 
American taxpayer will end up paying 
the lion's share of this amount. 

There were no hearings, including 
the Coast Guard, on the Bordeaux 
Bridge project. 

As I said before, there are hundreds 
of bridges across the Nation that ne.ed 
to be altered in order to eliminate ma
rine transportation hazards. Funding 
for this purpose is very limited. Con
gress should not authorize funding for 
projects which are not meritorious, 
while legitimate needs go unmet. 

The OMB has just announced, as I 
said before, that the 1992 deficit is ex
pected to go over $348 or $350 billion. 
Many of us think it is going to be more 
like $400 billion. If we are really serious 
about reducing the deficit, then we 
should start here by approving my 
amendment and striking this particu
lar item. 

I would just like to end up by saying, 
Mr. Chairman, that the gentleman 
from Tennessee is a good friend of mine 
and a fine fellow, but I do believe tha·t 
the $15 million we are talking about is 
really excessive. I consider it to be a 
pork barrel project and not worthy at 
this time, and I hope my colleagues 
will see fit to support my amendment. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the last word. I rise in strong 
opposition to the amendment. 

While I concede the gentleman from 
Tennessee is indeed a good friend of the 
gentleman from Indiana, let me point 
out that this is not about friendship 
and this is not about the budget. 

Under the Truman-Hobbs Act, money 
will be spent on bridges. It is not a 
question of whether you are going to 

save money for the Treasury or not on 
this issue. The question is one of prior
ities. It is one of whether or not in fact 
the bridge called the Bordeaux Bridge 
in the district of the gentleman from 
Tennessee is in fact a hazard to naviga
tion. 

Let me assure this body that the 
Coast Guard Committee did in fact 
look and examined carefully the com
plaint that this bridge was a hazard to 
navigation both at the subcommittee 
level and again at the full committee 
level. In between the subcommittee 
markup and the full committee mark
up, the gentleman from Tennessee was 
required to submit additional data 
which the Coast Guard did not have 
available to it to make the determina
tion as to whether or not it should 
qualify for Truman-Hobbs. Let me con
cede that we have got a problem here. 
We have a Truman-Hobbs law that re
quires bridges which may be hazards to 
navigation to come under some sort of 
process of review and then a deter
mination is made as to whether they 
qualify for this matching assistance 
program which is budgeted for what
ever bridges qualify. 

The problem is the process of review 
is woefully inadequate. There are only 
four Coast Guardsmen assigned at na
tional headquarters to do the entire re
view process for the country. I will give 
you an example of how inadequate it is 
with reference to this specific bridge. 

Is this bridge a hazard to navigation 
is the question we ought to answer 
today, and is the process a good one is 
the question my committee has to an
swer as we begin some hearings on that 
issue this summer. 

On the first question, is this bridge a 
hazard to navigation, the Subcommit
tee on Coast Guard and Navigation and 
the full Merchant Marine and Fisheries 
Committee agreed this is a hazard to 
navigation in which lives and property 
are in jeopardy. 

Let me tell you why. In the last year 
alone, there were four collisions with 
this bridge, four collisions with the 
bridge, and the Coast Guard has only 
found 170,000 some-odd dollars' worth of 
potential loss. Four collisions in a 
major waterway with the bridge. 

The Coast Guard, coincidentally, in 
its inadequate review did not have in 
it.s informational base there were near
ly 1,200 tows that went through that 
bridge last year. They only counted 
400. 

The Coast Guard did not have in its 
review indications that a million tons 
of shipping were not counted in that 
review. Because their shipping went 
past the Port of Nashville, they only 
counted shipping up to the Port of 
Nashville. 

There are many inadequacies in the 
review process. 

I can only tell the gentleman from 
Indiana [Mr. BURTON] that I am satis
fied we have a faulty review process. 
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We are going after it. We are going to 
try to see to it that all the bridges, 
there are 50 now under consideration, 
that all get a real and substantial re
view and we find out the true cost ben
efits, the phony ones that come out, 
and that we really deal with the haz
ards to navigation that exist in the wa
terway. 

Finally, let me say it again, we are 
not talking about whether we are going 
to save some money. We are talking 
about whether or not this bridge really 
is a hazard, a priority enough hazard 
that it ought to go on the Truman
Hobbs list. 

It is my considered opinion, joined by 
the full committee and subcommittee, 
that this is a hazard to navigation. The 
Bordeaux Bridge ought to get fixed. If 
we can qualify for Truman-Hobbs, the 
sooner the better. 

Mr. Chairman, I would urge defeat of 
this amendment for that very reason, I 
say to the gentleman from Indiana [Mr. 
BURTON], and I hope the gentleman will 
consider in fact withdrawing the 
amendment. · 

Mr. BURTON of Indiana. Mr. Chair
man, will the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. Chair
man, may I ask, why were not there 
hearings involving the Coast Guard? If 
something of this import came before 
the committee, it seems to me that the 
Coast Guard would have been called in 
to explain their opposition to it. 

I and my staff contacted the Coast 
Guard and they said that this was not 
one of their top priorities, it was not 
worthy of being added to this bill. It 
was going to cost $15 million. 

I would just like to know why they 
were not brought in for consultation, 
No. 1; and No. 2, the administration is 
opposing this. 

I would like to have the gentleman's 
comments about that as well, because 
we have the administration opposing it 
and the Coast Guard. 

0 1430 

Mr. TAUZIN. First of all, the Coast 
Guard was consulted. We did check 
with the Coast Guard to find out if in 
fact they had made a finding on the 
bridge and why. We discovered that 
they did not have all the facts. And 
that was the committee staff's inquiry 
as reported to the full committee. 

Second, I can only tell you the ad
ministration tends to back up the find
ings of the Coast Guard on these deci
sions. I can only reiterate the decision 
is a bad one. The decision the commit
tee made, I believe, is a good one. The 
Bordeaux Bridge ought to be repaired; 
and it ought to be Truman-Hobbs 
qualified, and we have done so. 

Finally, there are other Members 
who had requested their bridges be con
sidered. They are not in the bill be
cause we did not consider them to be of 

an emergency-qualifying nature. So we 
did do a review. We were discriminat
ing in our review. We did check with 
the Coast Guard. We examined other 
information that the Coast Guard did 
not have. We only ask that you go 
along with this and we will get a better 
process for you in the future. 

Mr. CLEMENT. Mr. Chairman, I would like 
to comment on one provision contained in the 
bill. 

Section 18 of the bill designates the Bor
deaux railroad bridge on the Cumberland 
River as an unreasonable obstruction to navi
gation, thus making the bridge eligible for Fed
eral cost sharing under the Truman-Hobbs 
Act. 

The Coast Guard has examined the bridge 
and determined the cost of altering it to be ap
proximately $15 million. The horizontal open
ing below the bridge is only 128 feet, less than 
half the channel width authorized and main
tained by the Corps of Engineers. Because of 
changes in the river from natural and human 
causes, the river can now accommodate 
barges that are larger, heavier, and capable of 
carrying more cargo than the smaller wooden 
barges in use when the bridge was con
structed in 1904. 

As a result, the bridge now hampers the 
free and easy passage of commerical vessels. 
There is, for example, the possibility of an in
creasing number of collisions between vessels 
and the bridge. The committee found that 
there were six reported vessel collisions with 
the bridge since 1983, four of which occurred 
last year, thus indicating that the bridge is a 
navigational obstruction. 

I want to thank Chairman TAUZIN and rank
ing Republican JACK FIELDS and their staffs for 
their support of this provision. Their help will 
ensure the removal of an obstruction that 
hampers the safe passage of commerical tows 
on the Cumberland River. 

WHERE THE COAST GUARD STUDY IS DEFICIENT 

Mr. Chairman, some who criticize this des
ignation as an example of pork barrel spend
ing may not understand the facts that lead to 
the committee's decision. 

Concerns about the navigational obstruc
tions posed by the Bordeaux Bridge have 
been been expressed to the Coast Guard for 
several years. Yet until I and a commercial 
barge owner made a formal request in June 
1989, the Coast Guard had not thoroughly in
vestigated these obstructions. But by the time 
the Coast Guard completed its investigation 
this past January, they too had concluded that 
the bridge is obstructive to navigation, though 
by their calculations, not unreasonably ob
structive. 

Thus the Coast Guard shares the same as
sessment about the nature of the bridge's ob
structions. The committee's difference with the 
Coast Guard is with regard to the benefits that 
may be derived from having alterations made 
with Federal assistance. In this regard, despite 
the best of intentions and hard work, the 
Coast Guard study is suspect. In particular, 
the data used by the Coast Guard to arrive at 
its conclusion are incorrect or, at best, sus
pect. 

For example, the data used by the Coast 
Guard to measure the amount of river borne 
commerce for at least 1 year underestimates 

that traffic by 760,000 to 1 million tons-1987. 
This is due to the fact that the Coast Guard 
used a Corps of Engineer's report that count
ed traffic that terminated at the port of Nash
ville. The Coast Guard did not count the vol
ume of traffic which passed through and be
yond the Port of Nashville and, hence, under 
the Bordeaux Bridge. How many of the other 
9 years are similarly underestimated and by 
what percent? 

In addition, the data used by the Coast 
Guard to measure the number of commercial 
tows coming into the Port of Nashville are un
derestimated. The Coast Guard estimated that 
406 tows came into the port in 1987. A Corps 
of Engineers report indicates that 1, 148 tows 
went through nearby Cheatam lock that same 
year, assuming that 10 percent of those tows 
tied up before passing under the Bordeaux 
Bridge, the number of tows may still be under
estimated by 180 percent. How many other 
years' worth of data are underestimated? 

The Coast Guard also fails to take into ac
count the projected increase in tonnage on the 
Cumberland River, which the Tennessee De
partment of Transportation estimates will in
crease from 4.5 million tons in 1990 to 5.9 mil
lion tons in 2000, and 6.8 million tons in 201 o. 

The value of removing some of the dangers 
posed by the hazardous cargo passing 
through the narrow channel is not considered. 
In 1990, for example, 918,000 tons of petro
leum products and chemicals passed through 
Cheatam lock, most of it destined to or 
through the Port of Nashville. The Coast 
Guard does not take into account any value in 
avoiding the collateral damage to adjacent 
business and residential property should a 
hazardous materials barge strike the Bordeaux 
Bridge and explode. Nor does the Coast 
Guard consider the fact that the Exxon Co. 
has an oil terminal at the Bordeaux Bridge 
which could also explode. 

It is not unprecedented to make legislative 
designations of bridges as "unreasonable ob
structions to navigation." In fact, four of the six 
Truman-Hobbs alterations currently underway 
or eligible for Federal cost sharing were so 
designated by legislation. 

Let me remind Members that the designa
tion is only an authorization. Its enactment will 
not result in any Federal expenditure until 
Congress appropriates funds for the project in 
a future transportation appropriations bill. 

Lastly, Mr. Chairman, to the claim that this 
is an example of pork, I can only say that one 
man's pork is another man's sustenance. This 
provision overrules the Coast Guard's rec
ommendation only because, as I have argued, 
that recommendation is based on faulty and 
suspect data. 

I do not think it violates my oath of office to 
make a case for designating the Bordeaux 
Bridge an obstruction to navigation. Members 
are often called upon to substitute their judg
ment for that of the administration. Such is the 
case here and I hope I have made a persua
sive argument for doing so. 

Let me point out that the Bordeaux Bridge 
is owned by a public entity, and not a private 
railroad or other corporation. Therefore, I be
lieve the beneficiaries to be the public at large, 
if not the citizens of middle Tennessee. For 
my fellow citizens to seek the assistance of 
their Government is nothing to be embar-
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rassed about or ashamed of. It is, in fact, the 
very right of each citizen to look to the Federal 
Government for assistance. Let us not forget 
that the existence of this very government is 
dependent on the consent of the governed. 
We give millions of dollars to projects over
seas and, to paraphrase our colleague, the 
distinguished chairman of the Appropriations 
Committee, let us hope that one day soon our 
citizens will not have to have a foreign postal 
address to receive benefits from their govern
ment. 

Mr. Chairman, some people peer down the 
green fairways of indifference. They can tell 
you that cost of anything, but the value of 
nothing. I trust that the Bordeaux Bridge des
ignation is a case where the value of the un
dertaking will demonstrate the cost to be a 
modest investment in a region's future growth. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Indiana [Mr. BUR'l'ON]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. GEJDENSON 

Mr. GEJDENSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GEJDENSON: 

Page 26, after line 5, add at the end of the 
bill the following new section: 
SEC. 27. SENSE OF THE CONGRESS RELATING TO 

THE ROLE OF THE COAST GUARD IN 
THE PERSIAN GULF CONFLICT. 

(a) FINDINGS.-The Congress finds that--
(1) members of the Coast Guard played an 

important role in the Persian Gulf Conflict; 
(2) 950 members of the Coast Guard Reserve 

were called to active duty during the Persian 
Gulf Conflict and participated in various ac
tivities, including vessel inspection, port 
safety and security, and supervision of load
ing and unloading hazardous military cargo; 

(3) members of Coast Guard Law Enforce
ment Detachments led or directly partici
pated in approximately 60 percent of the 600 
vessel boardings in support of maritime 
interception operations in the Middle East; 

(4) 10 Coast Guard Law Enforcement Teams 
were deployed for enforcement of United Na
tions sanctions during the Persian Gulf Con
flict; 

(5) over 300 men and women in the Coast 
Guard Vessel Inspection Program partici
pated in the inspection of military sealift 
vessels and facilitated the efficient transpor
tation of hazardous materials, munitions, 
and other supplies to the combat zone; 

(6) members of the Coast Guard served in 
the Joint Information Bureau Combat Cam
era and Public Affairs staffs; 

(7) approximately 550 members of the Coast 
Guard served in port security units in the 
Persian Gulf area, providing port security 
and waterside protection for ships unloading 
essential military cargo; 

(8) the Coast Guard Environmental Re
sponse Program headed the international 
Interagency Oil Pollution Response Advisory 
Team for cleanup efforts relating to the mas
sive oil spill off the coasts of Kuwait and 
Saudi Arabia; 

(9) the Coast Guard Research and Develop
ment Center developed a deployable posi
tioning system for the Explosive Ordinance 
Disposal Area Search Detachment, saving 
the detachment time and thousands of dol
lars, while also increasing the effectiveness 
and efficiency of the minesweeping and ordi
nance disposal operations in the Persian Gulf 
area; and 

(10) Coast Guard units remain in the Per
sian Gulf area and continue to provide essen-

tial support including both port security and 
law enforcement. 

(b) COMMENDATION.-The Congress com
mends the Coast Guard for the important 
role it played in the Persian Gulf Conflict 
and urges the people of the United States to 
recognize such role. 

Mr. GEJDENSON (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 
Mr. GEJDENSON. Mr. Chairman, I 

rise today in support of H.R. 1776, legis
lation to authorize the U.S. Coast 
Guard for fiscal year 1992. I also rise to 
offer an amendment to this bill. 

First, Mr. Chairman, I want to take 
this opportunity to commend the 
chairman of the committee, Mr. JONES; 
the ranking member, Mr. DAvrs; the 
chairman of the subcommittee, Mr. 
TAUZIN; and the ranking member of the 
subcommittee, Mr. FIELDS, for bringing 
this bill to the floor and, more impor
tantly, for their longstanding commit
ment and dedication to ensuring that 
the Coast Guard is able to carry out its 
ever-increasing mission. 

As we consider this important legis
lation, what we must remember about 
the Coast Guard is that in addition to 
their domestic responsibilities of pro
tecting the heal th and safety of the 
American people, enforcing environ
mental regulations, and fighting the 
war on drugs, the Coast Guard played 
an important, but mostly unrecognized 
role in the Persian Gulf war. My 
amendment will bring attention to 
this. 

The American people have honored 
the American troops who served in the 
Persian Gulf with parades and other 
celebrations. We have praised the Air 
Force for the unrelenting air cam
paign, which crippled Saddam Hus
sein's forces. We have praised the Navy 
for their role in the air campaign and 
for subduing the Iraqi Navy, making 
them an insignificant force and allow
ing the allies to focus troops and sup
plies on other areas, and we have 
praised the Army for their success in 
the ground campaign. 

Unfortunately, one branch of the 
service, the U.S. Coast Guard, has 
mostly gone unrecognized for its con
tribution. That is why I am offering 
this amendment, which is identical to 
House Concurrent Resolution 163, a 
sense of the Congress commending the 
Coast Guard for its important role in 
Operation Desert Storm and Operation 
Desert Shield. 

Without the Coast Guard, the oper
ations of the U.S. military may not 
have been so smooth, efficient, or deci
sive. Adoption of this amendment will 
bring attention to the Coast Guard's 
contribution and will honor the brave 
men and women, the active personnel, 
and the reservists who were called up 

and immediately went to work, facili
tating the smooth handling of Oper
ation Desert Storm and Desert Shield. 

Mr. Chairman, though many may not 
realize it, more than 950 Coast Guard 
reservists were called up to participate 
in Operation Desert Shield and Desert 
Storm, serving in vessel inspection 
uni ts, port security uni ts in the gulf, 
and in supervising the loading of muni
tions and hazardous military cargoes. 
It is important to recognize that the 

Coast Guard monitored the offloading 
and shipment of more than 4 million 
tons of cargo bound for the troops in 
the gulf, with no significant accidents. 

The unique expertise of the U.S. 
Coast Guard law enforcement detach
ments, with their expertise in mari
time sanctions enforcement, vessel 
boardings, and vessel inspection, led 
the U .N. sanctions enforcement forces 
in more than 60 percent of the nearly 
600 boardings in support of the inter
national maritime interception oper
ations in the Middle East. In addition, 
the U.S. Coast Guard also provided 
training to others to enable the mari
time interdiction forces to be able to 
effectively and safely enforce the U.N. 
sanctions. 

More than 550 Coast Guard reservists 
served in port security units deployed 
in the gulf to provide port security and 
waterside protection of ships offloading 
essential military cargo in the gulf. 
This enabled crucial military and other 
support cargo to safely be brought into 
the theater of operations, be safely 
offloaded, and put into operations. 

After Saddam Hussein created the 
massive oilspill in the Persian Gulf, 
the U.S. Coast Guard, through its envi
ronmental response program, headed 
the international interagency oil pollu
tion response team at the request of 
the Saudi Government. Coast Guard 
Falcon aircraft with oilspill aerial sur
veillance and mapping capabilities 
were deployed in the area and quickly 
assessed the size and depth of the prob
lem. 

The Coast Guard Research and Devel-· 
opment Center located in Groton, CT, 
developed a deployable differential 
global positioning system capability 
for use with the explosive ordnance dis
posal search detachment. Their suc
cessful development of this equipment 
improved the efficiency and effective
ness of the minesweeping and ordnance 
countermeasures operations in the 
gulf, saving thousands of dollars in di
rect operations costs and the inestima
ble savings in lives and equipment that 
could have been lost had this Coast 
Guard system not been developed. 

Mr. Chairman, in addition to their di
rect gulf activities, Coast Guard per
sonnel also played a critical role in the 
successful outcome of Operation Desert 
Storm and Operation Desert Shield by 
facilitating the safe transport of cargo 
and facilitating the approval of Ready 
Reserve vessels to be able to carry im-
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portant cargo to the gulf. The Coast 
Guard Vessel Inspection Program con
ducted the required inspections of 73 
sealift vessels, primarily activated 
Ready Reserve Force vessels brought 
into service because of this operation. 
Additionally the activation of a large 
number of Reserve vessels, as well as 
the significant increase in military 
vessel traffic, resulted in a vast in
crease in marine casualties requiring 
Coast Guard personnel actions and in
vestigations. As a result, some field 
units have seen more than a 300-per
cent increase in their investigative 
workload. Many of these investigations 
will continue for months. 

The increased marine traffic and the 
necessity to move huge amounts of 
equipment and supplies also required 
the Coast Guard to develop a flexible 
merchant marine manning and licens
ing program to facilitate bringing Re
serve vessels into action and to ensure 
that ship crews were adequately 
trained to secure maximum safety. 

U.S. Coast Guard personnel served in 
the Joint Information Bureau combat 
camera and public affairs staff. 

Coast Guard personnel served in var
ious joint command and control staffs 
in the gulf theater of operations. 

The U.S. Coast Guard Intelligence 
Coordination Center provided support, 
monitoring, review, and evaluation of 
political, terrorist, military, and intel
ligence activities related to Desert 
Shield/Storm. Specifically, Coast 
Guard intelligence forces were de
ployed to determine threats to Coast 
Guard Forces, overseas and port secu
rity uni ts. This was also expanded to 
provide intelligence support to the Na
tional Oceanic and Atmopsheric Ad
ministration oilspill team which was 
deployed at Coast Guard headquarters. 

Mr. Chairman, I believe that we must 
recognize all of our Armed Forces in 
the Persian Gulf. As the summer pro
ceeds and we honor our troops in ,pa
rades and celebrations throughout the 
country. it is my hope in offering this 
amendment that all Americans wi'll un
derstand and appreciate the important 
role of the U.S. Coast Guard in the Per
sian Gulf war. I urge my colleagues to 
join me in supporting this amendment, 
and I urge the American people to rec
ognize the valuable contribution made 
by the U.S. Coast Guard. 

NON COMMISSIONED OFFICERS ASSO
CIATION OF THE UNrrED STATES OF 
AMERICA, 

Alexandria, VA, July 17, 1991. 
Hon. SAM GEJDENSON, 
Rayburn House Office Building, 
Washington, DC. 

DEAR MR. GEJDENSON: The Non Commis
sioned Officers Association of the USA 
(NCOA) advocates your introduction of H. 
Con. Res. 163 intended to recognize the Unit
ed States Coast Guard's role in the Persian 
Gulf conflict. 

NCOA understands that your resolution 
has been reworked as an amendment to H.R. 
1776 and will be acted on that form on July 
18, 1991. This Association appreciates and 

fully supports your effort to recognize the 
servicemen and women of the U.S. Coast 
Guard for their significant contributions to 
the war effort in the Persian Gulf. 

NCOA eagerly awaits favorable action as
sociated with your amendment. 

Respectfully, 
MICHAEL F. OUELLETTE, 

Deputy Director of 
Legislation Affairs. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GEJDENSON. I yield to the 
chairman of the subcommittee, the 
gentleman from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I commend the gen
tleman for this amendment. 

Mr. Chairman, as we pointed out ear
lier, too often the role of the Coast 
Guard as a military branch of the Gov
ernment is overlooked. The Coast 
Guard has been in every military en
gagement in which this country has en
gaged since its inception as an agency 
of our Government and has performed 
brilliantly. 

This exercise in Desert Storm was no 
exception. 

The Coast Guard men and women 
who attended to the task of helping 
this incredible deployment, assisting in 
the oils pill in the gulf, assisting in the 
stopping and interdiction of traffic 
that was in fact embargoed under the 
United Nations embargo, and all the 
work they did in assisting the military 
action that was so successfully carried 
out, this House, this Congress is cer
tainly grateful. The gentleman's 
amendment certainly expresses that 
gratitude and appreciation, and I com
mend him for it. 

Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. GEJDENSON. I yield to the gen
tleman from Texas [Mr. FIELDS]. 

Mr. FIELDS. I thank the gentleman 
for yielding. 

Mr. Chairman, I am pleased to sup
port this amendment, which is iden
tical to House Concurrent Resolution 
163, which I have cosponsored, to com
mend the U.S. Coast Guard for its vital 
role in the Persian Gulf War. 

While the Coast Guard has not re
ceived a great deal of attention f-or the 
contributions they made to the success 
of Operation Desert Shield/Desert 
Storm, this amendment recognizes 
their remarkable achievements. 

For instance, it is not widely known 
that the Coast Guard participated in 
some 350 vessel boardings in the Middle 
East, that it provided port security for 
the unloading of essential military 
cargo, that 10 Coast Guard law enforce
ment teams assisted in the enforce
ment of the U.N. sanctions, and that it 
coordinated the cleanup of the massive 
oilspill off the coasts of Kuwait and 
Saudi Arabia. 

Mr. Chairman, while these activities 
may not have been glamorous, they 
were, nevertheless, indispensable to 
our overall success in the Middle East. 

Finally, I would like to also com
mend the Commandant of the U.S. 
Coast Guard, Adm. J. William Kime, 
for his superb leadership throughout 
the war. Admiral Kime was in the Mid
dle East on several occasions during 
the conflict and our Nation was indeed 
fortunate to have him as Commandant 
during this critical moment in our his
tory. 

Again, I am pleased to support this 
amendment, and I thank the author, 
Mr. GEJDENSON, for bringing it to our 
attention. 

Mr. GEJDENSON. I thank the gen
tleman for his comments. 

Mr. Chairman, I close by saying that 
without the Coast Guard, this country 
could not go to war; we could not get 
our ships out of the ports; we could not 
get the cargo where we needed it. It is 
important that we take one moment to 
recognize that. 

I thank the committee for their sup
port, and I move the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Connecticut [Mr. GEJDEN
SON]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. DE FAZIO 

Mr. DEFAZIO. Mr. Chairman, I offer 
an amendment. 

The clerk read as follows: 
Amendment offered by Mr. DEFAZIO: 
At the end of the bill add the following new 

section: 
SEC. • TRANSFER OF HECETA HEAD AND CAPE 

BLANCO LIGHTHOUSES. 
(a) CONVEYANCE OF LIGHTHOUSES.-
(1) AUTHORIZATION.-The Secretary may 

convey by any appropriate means to the 
State of Oregon all right, title, and interest 
of the United States in and to property com
prising one or both of the Heceta Head 
Lighthouse and the Cape Blanco Lighthouse. 

(2) DESCRIPTION OF PROPERTY.-The Sec
retary may identify, describe, and determine 
property conveyed pursuant to this section. 

(b) TERMS AND CONDITIONS.-
(1) IN GENERAL.-The conveyance of prop

erty pursuant to subsection (a) shall be 
made-

(A) without the payment of consideration; 
and 

(B) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(2) REVERSIONARY INTEREST.-ln addition to 
any term or condition established pursuant 
to paragraph (1), any conveyance of property 
comprising Heceta Head Lighthouse or Cape 
Blanco Lighthouse pursuant to this section 
shall be subject to the condition that all 
right. title, and interest in and to the prop
erty :so conveyed shall immediately revert to 
the Uni"ted States if the property, or any 
part thereof, ceases to be used as a nonprofit 
center for public benefit for the interpreta
tion and preservation of the maritime his
tory of Heceta Head or Cape Blanco, as appli
cable. 

(3) AIDS TO NA VIGATION.-Any conveyance 
of property pursuant to this section shall be 
made subject to such conditions as the Sec
retary considers to be necessary to assure 
that-

(A) the light, antennas, and associated 
equipment located on the property conveyed, 
which are active aids to navigation, shall 
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continue to be operated and maintained by 
the United States; 

(B) the State of Oregon may not interfere 
or allow interference in any manner with 
such aids to navigation without express writ
ten permission from the United States; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(D) the United States shall have the right, 
at any time, to enter such property without 
notice for the purpose of maintaining aids to 
navigation; and 

(E) the United States shall have an ease
ment of access to such property for the pur
pose of maintaining the aids to navigation in 
use on the property. 

(4) LIMITATION ON OBLIGATION OF STATE.
The State of Oregon shall not have any obli
gation to maintain any active aid to naviga
tion equipment on property conveyed pursu
ant to this section. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Heceta Head Lighthouse" 
means the Coast Guard lighthouse located at 
Heceta Head, Oregon, including-

(A) the classical fresnel lens, 
(B) the keeper's dwelling, 
(C) several ancillary buildings, and 
(D) such land as may be necessary to en

able the State of Oregon to operate at the 
lighthouse a nonprofit center for public ben
efit for the interpretation and preservation 
of the maritime history of Heceta Head, Or
egon; 

(2) the term "Cape Blanco Lighthouse" 
means the Coast Guard lighthouse located at 
Cape Blanco, Oregon, including-

(A) the classical fresnel lens, 
(B) several ancillary buildings, and 
(C) such land as may be necessary to en

able the State of Oregon to operate at that 
lighthouse a nonprofit center for public ben
efit for the interpretation and preservation 
of the maritime history of Cape Blanco, Or
egon; and 

(3) the term "Secretary" means the Sec
retary of the department in which the Coast 
Guard is operating. 

Mr. DEFAZIO (during the reading). 
Mr. Chairman, I ask unanimous con
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
Mr. DEFAZIO. Mr. Chairman, my 

amendment would transfer two light
houses from the U.S. Coast Guard to 
the Oregon State Parks and Recreation 
Department. The Coast Guard is relin
quishing interest in all of its light
houses in Oregon, turning them over to 
the State, ·counties, and cities. The Or
egon State Parks and Recreation De
partment is excited about assuming 
ownership of the lighthouses and open
ing them up to the public. 

Heceta Head is just north of the fa
mous Sea Lion Caves, where it looms 
majestically as perhaps one of the 
world's most photographed light
houses. The dark green forest and 
rocky headland background stands in 
sharp contrast to the stark white exte
rior of the lighthouse and caretaker's 
home. 

A 6-mile drive from Highway 101 to 
the westernmost headland on the Pa
cific coast leads to the Cape Blanco 
Lighthouse. The historic Hughes House 
is the gateway to this magnificent 
tower that has guided fisherman 
around the head since 1870. 

It is Coast Guard general policy not 
to allow civilians into the lighthouses. 
Transfer of these lights to the State of 
Oregon will allow the public to enter 
these historic landmarks for the first 
time, will permit the construction of a 
museum and educational exhibits, and 
will provide needed tourism dollars to 
local communities. Lighthouse enthu
siasts from around the world will now 
be able to enjoy these sentinels of the 
Oregon coast. 

The important navigation functions 
of these lighthouses will not be sac
rificed. My amendment provides for the 
continued operation of navigation 
equipment by the Coast Guard. The 
classical fresnel lenses on the beacons 
will no longer operate, so the public 
can examine the mechanics of the bea
con. Alternate beacons will be placed 
on the towers. 

My amendment is supported by the 
U.S. Coast Guard, the Oregon State 
Parks and Recreation Department, and 
the entire Oregon House delegation. I 
urge my colleagues to support the 
DeFazio amendment to H.R. 1776. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. DEFAZIO. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I requested this only 
to qualify that the amendment as now 
drafted provides for the transfer, with
out the necessity of Federal assistance, 
in the maintenance of the lighthouse. 
Is that correct? 

Mr. DEFAZIO. The gentleman is cor
rect. This will save the Federal Gov
ernment money in terms of the mainte
nance of the physical structure. Only 
the navigation aides would remain as 
an obligation of the Federal Govern
ment. 

Mr. TAUZIN. Mr. Chairman, I urge 
the House to accept the amendment 
and urge its support. 

Mr. FIELDS. Mr. Chairman, will the 
gentleman yield? 

Mr. DEFAZIO. I yield to the gen
tleman from Texas. 

Mr. FIELDS. I thank the gentleman 
for yielding to me. 

Mr. Chairman, we have examined the 
amendment of the gentleman from Or
egon, and we find no objection. 

Mr. DEFAZIO. I thank the gentleman 
from Texas for his comments. 

Mr. DARDEN. The question is on the 
amendment offered by the gentleman 
from Oregon [Mr. DEFAZIO]. 

The amendment was agreed to. 
The CHAIRMAN. Are there further 

amendments to the bill? 

If not, the question is on the commit
tee amendment in the nature of a sub
stitute, as modified, as amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. GoN
ZALEZ] having assumed the chair, Mr. 
DARDEN, chairman of the Committee of 
the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(H.R. 1776) to authorize for fiscal year 
1992 the U.S. Coast Guard budget, pur
suant to House Resolution 196, he re
ported the bill back to the House with 
an amendment adopted by the Commit
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was a.greed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

GENERAL LEAVE 
Mr. TAUZIN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1776, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Louisiana? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. KLECZKA. Mr. Speaker, due to a recent 

4-day hospitalization, I was unavoidably atr 
sent from rollcall votes 214 to 216. Had I been 
present, I would have voted in the following 
manner: 

On the Davis amendment to H.R. 1 n6, as 
amended, I would have voted "aye"; rollcall 
No. 214. 

On the Solomon amendments to H.R. 1776, 
I would have voted "no"; rollcall No. 215 and 
216. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 1776, COAST 
GUARD AUTHORIZATION ACT OF 
1991 
Mr. TAUZIN. Mr. Speaker, I ask 

unanimous consent that the Clerk be 
authorized to make technical correc
tions in the engrossment of the bill, 
H.R. 1776, including corrections in 
spelling, punctuation, section number
ing, and cross-referencing. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Louisiana? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 997 

Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent to have my name 
removed from cosponsorship of H.R. 
997. 

The SPEAKER pro tempore (Mr. 
CLEMENT). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 

VACATION OF 60-MINUTE SPECIAL 
ORDER AND SUBSTITUTION OF 5-
MINUTE SPECIAL ORDER 
Mr. STEARNS. Mr. Speaker, I ask 

unanimous consent that the 60-minute 
special order granted for today to Mr. 
EMERSON of Missouri be vacated, and 
that he be granted a 5-minute special 
order today instead. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

0 1440 

ADJOURNMENT TO MONDAY, JULY 
22, 1991 

Mr. DARDEN. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore (Mr. 
GoNZALEZ). Is there objection to the re
quest of the gentleman from Georgia? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. DARDEN. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Georgia? 

There was no objection. 

HOUR OF MEETING ON 
WEDNESDAY, JULY 24, 1991 

Mr. DARDEN. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, July 23, 
1991, it adjourn to meet at noon on 
Wednesday, July 24. 

Th.a SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman.from Georgia? 

There was no objection. 

THE DANGERS OF FEES FOR 
GOVERNMENT INFORMATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from West Virgina [Mr. WISE] is 
recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, a few weeks 
ago, the Committee on Merchant Ma
rine and Fisheries ordered reported 
H.R. 534, a bill to amend title 46, Unit
ed States Code, to repeal the require
ment that the Secretary of Transpor- · 
ta ti on collect a fee or charge for rec
reational vessels. The purpose of the 
bill is to repeal the user fee on rec
reational boats and to finance it with a 
user fee on information. 

I would like to take a few minutes to 
discuss some significant · problems pre
sented by this legislation. At the out
set, let me emphasize that I have no 
objection to the repeal of the user fee 
on boats. I have serious concerns, how
ever, about the method selected to fi
nance the repeal. A committee amend
ment proposes to impose a user fee for 
use of the automated tariff filing and 
information system [ATFIJ operated by 
the Federal Maritime Commission. 

ATFI contains ocean maritime tariffs 
filed and made public pursuant to law. 
The information in the tariffs is not 
proprietary or sensitive in any way. 
The tariffs are filed for the purpose of 
making them public. Tariff filing is a 
basic element of the regulation of the 
maritime industry. 

The idea that the Federal Govern
ment would require the public filing of 
tariff information and then impose a 
high fee on those who use that infor
mation,is very troubling. Although the 
ATFI system will contain information 
of little general interest, the proposed 
sale of information by the Government 
conflicts with basic policy principles. I 
would like to explain my concerns in 
more detail. 

Under American constitutional and 
legal traditions, the ability of the Fed
eral Government to exercise control 
over public information is severely re
stricted. For example, the first amend
ment to the Constitution prohibits 
laws abridging the freedom of speech. 
This pre.vents the Federal Government 
from exercising political control of in
formation in the public domain. Of 
course, the Government has the right 
to protect classified or private infor
mation, but that is not what is at issue 
here. 

H.R. 534 .establishes a fee structure of 
$21 per hour for online use of the A TFI 
data base, whether access is provided 
directly by the FMC or by any other 
person. The FMC is authorized to es
tablish alternative fee schedules that 
will result in tae collection of equiva
lent total annual receipts. The bill au
thorizes appropriate enforcement, in
cluding criminal penalties. In effect, 
the FMC will collect a royalty of 35 
cents a minute for use of the data base. 

To illustrate the dangers of this ap
proach, suppose that we apply this pro
vision to the availability of Federal 
budget information. Imagine that OMB 
could issue rules requiring people using 
budget information to pay a royalty to 
the Government. Every year when the 
budget is released, States, newspapers, 
and public interest groups would have 
to pay for the privilege of acquiring 
and reprinting budget figures. 

If a budget were particularly unpopu
lar, an administration might set a very 
high price for access and reproduction 
in an attempt to keep the information 
from reaching the voters. Information 
that made the President look good 
might be free; less favorable informa
tion might be expensive. As an alter
native, the information might be re
leased but only on condition that it be 
reported favorably or along with the 
President's explanation. Would anyone 
feel comfortable if OMB could use 
criminal penalties to make sure that 
budget information were used in ac
cordance with its wishes? 

The point is that Government infor
mation must remain in the public do
main, without restrictions on reuse 
and without any requirement for the 
payment of royalties. The power to re
strict the use of information or the 
power to set a price for its use is the 
equivalent of political control. This is 
the type of Government activity that 
the first amendment was intended to 
prohibit. 

A bureaucracy tends to use informa
tion to make itself look good. A recent 
Supreme Court case affirmed the abil
ity of Government to regulate the 
speech of those receiving Federal 
funds. How will agencies exercise this 
power? While the political content of 
tariff filings may be minimal, the prin
ciples are the same. We cannot and 
should not give Government bureauc
racies dominion over public informa
tion. 

The importance of this policy is un
derscored by the Copyright Act. That 
act permits any person who publishes a 
book to set both its price and the 
terms under which the book may be 
read and used. But the law expressly 
provides that copyright protection is 
not available for any work of the U.S. 
Government. Why is the Federal Gov
ernment denied the authority granted 
to every :author? It is because Congress 
has recognized that the public interest 
is best served by keeping works created 
by the Government as free as possible 
of potential restrictions on dissemina
tion. 

H.R. 534 is inconsistent with the pol
icy of the Copyright Act. The bill 
would authorize the FMC to set a price 
at any level necessary to generate the 
required revenue and to establish con
trols necessary to protect the informa
tion from unauthorized use. While this 
is not an explicit copyright, the essen-
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tial elements-and dangers-of copy
right by Government are present. 

H.R. 534 is also inconsistent with an
other well-established Federal informa
tion law. The Freedom of Information 
Act provides a mechanism that allows 
any person to request information from 
a Federal agency. Information made 
available under the FOIA is in the pub
lic domain and may be used without re
striction. But ATFI information may 
not be available at all under the FOIA 
because of the need to protect Federal 
revenues. Only those who can afford to 
pay will be able to use the automated 
data base. 

Reliance on information revenues has 
other consequences as well. Suppose 
that in a few years, Congress decides 
that continued financial regulation of 
the maritime industry is unnecessary 
and proposes to repeal the tariff filing 
requirement. Under current budget 
rules, it would be necessary to replace 
the revenues derived from sale of ATFI 
information. If we could not find a way 
to raise those revenues, we might be 
obliged to continue unnecessary regu
lations because the Federal Govern
ment cannot afford to deregulate. 

I fully recognize the budget con
strain ts under which all of us are oper
ating today. I know that the Merchant 
Marine Committee has acted in good 
faith in an attempt to find a solution 
to another difficult problem. But using 
Federal information resources as reve
nue sources is dangerous and ulti
mately counterproductive to open Gov
ernment. 

I have a second reason for my objec
tion to the ATFI information fee. It 
won't raise enough money. The Con
gressional Budget Office has estimated 
that a fee of $21 per hour will raise $750 
million over 5 years. With all due re
spect to CBO, this is a gross overesti
mate of the potential revenue. I can 
find no one in the information industry 
or in the maritime industry who be
lieves that the revenues will be even a 
fraction of the estimate. 

Let me illustrate this by using CBO's 
numbers for fiscal year 1996. CBO be
lieves that the Government's revenues 
for 1996 will be $400 million. Let's ex
amine that number more closely. At 
$21 per hour, there would be about 19 
million hours of usage of ATFI inf or
mation, or more than 70,000 hours per 
day. Based on a 10-hour day, CBO esti
mates that there will be over 7,000 peo
ple using the ATFI data base every 
hour of every day. I do not think that 
any existing automated data base has 
that many users. 

It is simply not credible that an ob
scure data base of ocean maritime tar
iffs could generate so much use. This is 
not just a guess on my part. There is 
an existing commercial data base of 
the same information that will appear 
in ATFI. The gross revenues of the 
leading automated commercial tariff 
service are considerably less than 10 

million dollars a year. The company 
tells me that if it had to pay royalties 
of $21 per hour to the Government, the 
increased price would drive away a sig
nificant portion of its business. 

Another reason for not accepting the 
CBO estimate is the possibility that 
the ATFI royalty fees could be avoided 
altogether. Since the ATFI data base is 
created from tariffs filed electroni
cally, an enterprising company might 
obtain those same tariffs directly from 
the filers. The resulting privately cre
ated data base would produce no reve
nue for the Government. Certainly the 
maritime industry and all potential 
users of ATFI would find it in their in
terest to cooperate in order to avoid 
paying unnecessary fees to the Govern
ment. If CBO's estimate is correct, the 
transfer of $400 million a year to the 
Federal Government would create a 
powerful incentive for creativity. 

In conclusion, I want to emphasize 
that I am not opposed to the repeal of 
the user fees on recreational boats. My 
objection is limited to the use of infor
mation royalties to offset the revenue 
loss. I hope that the Merchant Marine 
Committee can find another way to 
achieve its objective. 

CAPTIVE NATIONS WEEK 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New York [Mr. SOLOMON] 
is recognized for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, I had the 
great privilege last year to serve as an honor
ary cochairman of the "Captive Nations Week" 
commemoration here on Capitol Hill. In my re
marks to the House on the occasion of that 
commemoration, I noted that the walls of com
munism were coming down and that United 
States policy toward the Soviet Union was at 
a tremendously important crossroads. I stated 
then, and still believe now, that what our So
viet policy needs is a rededication to freedom 
for the nations held captive by the Soviet 
Communist government. I called for a policy 
based on the idea that what the communists 
like to call a "secession crisis" is in fact a dec
ades-old struggle by those captive nations for 
their independence! Finally, I called on our 
State Department not to tie our policy to the 
survival of any one political leader in the So
viet Union, but to instead aim it towards sup
porting the captive nations' independence and 
the promise of true freedom that their struggle 
holds. 

Mr. Speaker, I rise today to commemorate 
the 32d anniversary of "Captive Nations 
Week," and to make some observations on re
cent developments in the Soviet Union that I 
think buttress the arguments I made 1 year 
ago. First, let's look at the pictures we have 
seen: The first directly elected President of 
Russia in that nation's 1,000-year history 
being sworn in and visiting with President 
Bush shortly thereafter in the White House; 
tens of thousands of Ukrainian Catholics freely 
crossing the Polish border to hear Pope John 
Paul 11 deliver a sermon; hundreds of unarmed 
Lithuanians going into the streets in protest 

every time Soviet troops move to seize Lithua
nian Government facilities; tens of thousands 
of Muscovites taking to the streets despite 
Kremlin orders to protest Communist rule and 
being kept back from Red Square only by the 
deployment of hundreds of troops; and so on 
and so on. 

Next, let's listen to the facts: 6 of the 15 So
viet Republics have declared themselves inde
pendent; another UkrainEr-the size of France 
and with 55 million residents-is delaying its 
debate on whether it will remain in a Soviet 
federation until it has written its own constitu
tion and elected its own President; and the re
maining eight Republics, including Russia, 
have insisted that they-not the central Soviet 
Government-will levy taxes in future and ap
portion them to Moscow as they may see fit, 
not the other way around. We have seen the 
majority of residents of Leningrad vote to re
move Lenin from their city's name and rein
state the name "St. Petersburg." We have 
read of the astonishment among Soviet gen
erals when they heard the author of their new, 
official military of World War II describe the 
Soviet people indeed as heroes in the fight 
against Fascism, but also as martyrs to their 
own government's Communist repression. We 
have heard how average Soviet citizens now 
openly call their Communist rulers liars and 
thieves, and so on and so on. 

In short, Mr. Speaker, the long struggle for 
freedom by the captive nations of the Soviet 
Union is now reemerging into full view. Our 
American policymakers must accept the fact 
that the Soviet Union as it is presently con
stituted cannot last! As an unnamed Western 
consultant was quoted recently in a news 
story regarding Ukrainian independence: "Ba
sically, what we're watching here is a revolu
tion. And the question is, will the West be 
ready when Ukraine secedes from the 
Union?" 

Mr. Speaker, I was encouraged to see 
President Bush meet with Russian President 
Yeltsin. I was also encouraged to read that 
Secretary of State Baker had met with the for
eign ministers of Estonia, Latvia, and Lithuania 
at the recent conference of the Commission 
on Security and Cooperation in Europe de
spite the Soviet Government's success in ex
cluding them from that meeting. I am not yet 
certain, however, that the administration and 
our allies abroad have accepted the fact that 
Soviet President Gorbachev is now only one 
of many possible leaders of change and re
form or the idea that what the peoples of the 
Soviet Union need is not more cash, but more 
freedom. 

Mr. Speaker, I am in fact worried by the talk 
of a so-called grand bargain in which Mr. 
Gorbachev would promise further reforms in 
return for billions of dollars in aid. I am con
cerned because such a "grand bargain" might 
well be a "grand iliusion" that in turn could 
prove a "grand betrayal" of the nations now 
held captive within the Soviet Union. First of 
all, the Communists still control the economy, 
and they certainly have no commitment either 
to free markets or to democratic reform. As 
many Soviet citizens will tell you, much of any 
aid sent to the U.S.S.R. will simply disappear 
into their pockets. Second, such aid would 
help delay the Soviets' switch from military
based production to consumer-oriented out-



18870 CONGRESSIONAL RECORD-HOUSE July 18, 1991 
put-and so foster only temporary solutions to 
the huge economic problems their people 
face, rather than the outright free market ap
proach that is vitally needed. Finally, despite 
Gorbachev's claims that such aid will help him 
convert arms factories to civilian production, it 
might just as easily help him maintain the 
U.S.S.R.'s huge military establishment, which 
is the last, best power base in the Communist 
party. It would indeed be a tragedy, wouldn't 
it, if by indirectly contributing to the survival of 
that Communist power base, we might pos
sibly aid the kind of violent repression we 
have seen recently in the Baltic Republics? 

Mr. Speaker, I would suggest to my col
leagues that there are several things that Mr. 
Gorbachev could do right now to help his gov
ernment and himself. If he truly wants to con
vert armaments factories to other purposes, 
he could cut his production of tanks and mili
tary airplanes. He could cut the size of his 
large, standing army. He could stop sending 
$41h billion a year to prop up Communist 
Cuba's economy. 

Let me enlist the aid of Czech President 
Vaclav Havel in support of my arguments at 
this point. Just recently, President Havel wrote 
that Western aid, if any, should go directly to 
the 15 Republics, not the central, Soviet Gov
ernment. He called for a "thousand points of 
small assistance" to specific areas in newly 
created free markets in those Republics. 

Mr. Speaker, I couldn't have said it better 
myself. The Republics-that is, the captive na
tions-of the Soviet Union are where we can 
see the true eagerness for change that is 
needed to promote economic reforms, not in 
the central, Communist government. The Unit
ed States should promote private investment 
in those nations and provide economic advice 
to their leaders. 

For all these reasons, American policy must 
be aimed toward the independence of those 
captive nations-and nothing less. Let's end 
the illusion of a "grand bargain." 

Mr. Speaker, let me say this in closing. As 
events have shown, a Communist reactionary 
element is alive and well throughout the Soviet 
Union-although it is increasingly isolated 
within Moscow's Kremlin. One of the saddest 
things I have heard recently was the report of 
the poor young Lithuanian women whose legs 
were crushed by a Soviet tank when Com
munist troops ran over and shot at her and 
hundreds of other unarmed protestors in order 
to seize one of their Republic's broadcasting 
stations. In hearing such reports, I can only 
think of the massacre of hundreds of unarmed 
protestors by the Chinese Communist govern
ment in Beijing's Tiananmen Square a short 2 
years ago. We still aren't sure just how many 
of those innocent victims of Communist re
pression were crushed to death by Chinese 
tanks, their bodies later cremated to destroy 
the evidence. We do know, however, that at 
least 13 of the unarmed Lithuanian protestors 
accompanying this poor young lady were 
killed, and certainly there is always the poten
tial for more such killings. 

Remarkably, Mr. Speaker, while Mr. Gorba
chev can think of a thousand reasons to ex
plain to us why we should give him aid, he 
can't seem to find out who exactly ordered 
that attack on those protesters. His prosecu
tor-general exonerated the troops for their 

acts. His report said that they had been at
tacked and were only defending themselves. 
His report is also astonishing in that it sug
gests that the crushing of the young woman's 
legs by the tank had been carried out by the 
protesters themselves, who conspired to push 
her under the vehicle in order to discredit the 
army. As for Gorbachev himself, well he sim
ply pleads ignorance. 

Mr. Speaker, we here in the United States 
cannot plead ignorance as we formulate our 
policy toward the Soviet Union, and we cer
tainly cannot afford, either morally or economi
cally, another "Chinese solution," in which we 
prop up a murderous Communist regime by 
opening up aid and trade with it-and, speak
ing of China, Mr. Speaker, we should not 
overlook the plight of the Tibetan people, a 
nation held in brutal captivity by Communists 
since the early 1950s. The terrors and indig
nities that the Tibetans have suffered all these 
years have been well hidden from the world 
by the Beijing Government, but we are now 
becoming more aware of the killings, 
imprisonments and organized efforts to de
stroy the Tibetan national identity that the 
Communists have carried out to keep Tibet 
captive. We here in the United States cannot 
countenance such brutality, and I personally 
have taken up the cause of Chinese and Ti
betan liberty, calling for the termination of 
most-favored-nation trade benefits for the Chi
nese Communist government. 

No, Mr. Speaker, our policy must continue 
to promote freedom for the captive nations 
and their citizens-both in the Soviet Union 
and Communist China and throughout the 
world-as it has done for over 4 decades. I 
therefore want to take this opportunity to com
mend the supporters of the "Captive Nations 
Week" commemoration for their long and tire
less work for freedom, and to again this year 
call on President Bush to recognize the rightful 
place of these captive nations in our foreign 
policy toward the Soviet Union. 

On this, the 32d anniversary of "Captive Na
tions Week," I extend my very best wishes to 
the peoples held captive in both the Soviet 
Union and Communist China. I look forward to 
their entrance into the community of free na
tions as full members in the very near future. 

SUPPORT THE SYNAR-DARDEN 
AMENDMENT 

(Mr. DARDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DARDEN. Mr. Speaker, next 
Tuesday the House of Representatives 
will consider the authorization for the 
Bureau of Land Management. As all of 
us know, this is a very important piece 
of legislation involving the stewardship 
of almost one-quarter of all the lands 
in this entire Nation. 

It is very important, Mr. Speaker, 
that Members very carefully consider 
this legislation as it comes before the 
House. In particular the Committee on 
Interior and Insular Affairs has deter
mined that there needs to be an end to 
a number of the subsidies that a num
ber of people have been receiving off of 

Federal lands. The gentleman from 
Oklahoma [Mr. SYNARl and I will be of
fering our amendment once more to 
put a realistic amount on the grazing 
fees that are charged by the Govern
ment to western cattlemen in some 16 
Western States. I would ask that our 
colleagues very carefully consider 
these amendments, not only for the fis
cal impact; that is, $150 million that 
the Government will receive in every 
year following the adoption of our 
amendment, but also consider the fact 
that our rangelands are in a very, very 
serious state of degradation. 

So, accordingly, Mr. Speaker, I re
quest that Members give this legisla
tion its careful attention and that it 
adopt the Synar-Darden amendment. 

REPORT ON DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
BILL, 1992 
Mr. WHITTEN, from the Committee 

on Appropriations, submitted a privi
leged report (Rept. No. 102-156) on the 
bill (H.R. 2942) making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1992, which was 
referred to the Union Calendar and or
dered to be printed. 

Mr. SUNDQUIST reserved all points 
of order on the bill. 

LEGISLATIVE PROGRAM 
(Mr. SUNDQUIST asked and was 

given permission to address the House 
for 1 minute.) 

Mr. SUNDQUIST. Mr. Speaker, I ask 
for this 1 minute to yield to the distin
guished majority leader, the gentleman 
from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. SUNDQUIST. I yield to the gen
tleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
would like to announce the schedule 
for the rest of this week and next week. 
Obviously votes have finished for this 
week. 

On Monday, July 22, the House will 
meet at noon. At this point we are not 
planning legislative business, however 
there may be a suspension for that day. 
We will certainly give the minority 
adequate time to have notice of that. If 
there is a decision to do that, there 
will obviously be no votes on that day. 
If there is a suspension and a vote re
quired, that vote would be held until 
Tuesday. 

On Tuesday, July 23, the House will 
meet at noon to take up H.R. 1096, Bu
reau of Land Management authoriza
tion for fiscal year 1992 through 1995. 
That is an open rule, 1 hour of debate. 

On Wednesday, July 24, Thursday, 
July 25, and Friday, July 26, the House 
will meet at noon on Wednesday and at 
10 a.m. on Thursday and Friday, to 
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take up first the House. resolution on 
Department of Transportation appro
priations for fiscal year 1992, subject to 
a rule; H.R. 2507, National Institutes of 
Health Amendments of 1991, again sub
ject to a rule; H.R. 14, the Flight At
tendant Duty Time Act, subject to a 
rule; and H.R. 2837, the dairy price sup
port and inventory management bill, 
subject to a rule. 

Obviously conference reports can be 
brought up at any time, and any fur
ther program will be announced later. 

Mr. SUNDQUIST. Reclaiming my 
time, Mr. Speaker, there will be votes 
on Friday? 

Mr. GEPHARDT. At this point there 
possibly will be. There is a chance that 
we could finish the business by the end 
of business on Thursday, but it is not 
likely. 

Mr. SUNDQUIST. Mr. Speaker, I 
thank the distinguished majority lead
er, the gentleman from Missouri [Mr. 
GEPHARDT]. 

A TRIBUTE TO OUR MAJORITY 
LEADER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Tennessee [Mr. CLEMENT] 
is recognized for 5 minutes. 

Mr. CLEMENT. Mr. Speaker, I rolled 
the clock back some to a time that I 
remember and the gentleman from 
Missouri [Mr. GEPHARDT] remembers 
very well when it comes to Adlai Ste
venson when he was running for Presi
dent of the United States. This was in 
the 1950's when Adlai Stevenson was 
running, one of the most brilliant peo
ple that this country ever had, but 
never got elected President of the Unit
ed States. My father was Governor of 
Tennessee at that particular time, and, 
when Adlai Stevenson came to Nash
ville, TN, I say to the gentleman from 
Missouri [Mr. GEPHARDT] that my fa
ther and I met Adlai Stevenson at the 
airport. 

D 1450 
We were in the parade with him, and 

I will never forget that when I looked 
at my father, my father was really 
waving his hand, and then I looked at 
Adlai Stevenson, but rather than wav
ing, he was just wiggling his fingers. 
My father looked over at me and he 
said, "Son, we're beat." 

Adlai Stevenson was smart, but as 
intellectual as he was, he still did not 
have that personal touch that many 
people like DICK GEPHARDT and others 
have. 

I might say concerning DICK GEP
HARDT that it was a courageous deci
sion on his part to make a statement 
that this year or this coming year. 
1992, he is not going to run for Presi
dent of the United States. It is not that 
he does not have the dream, it is not 
that he is not concerned about the di
rection of America, it is not that he 

does not want to make the difference, 
but at this· time in his life he decided, 
"This is not what I need to do.·~ 

DICK GEPHARDT decided, "I need to be 
majority leader, where I can be of real 
help to so many people that need and 
deserve help in the United States of 
America." 

We have a disparity growing between 
the haves and the have-nots. I know 
many of us are concerned about middle 
America and the crisis with the middle 
income Americans of our country. We 
do not want to be another Central 
America or South America. We want to 
keep our strong middle class. 

But how do we do that? How can we 
solve these problems today, knowing 
that we have so many people who are 
apathetic who are sitting on the side
lines today and are not involved? 

Too many people think that their 
vote and their voice is not important, 
but I am saying to the Members that 
everyone's voice and everyone's vote is 
important. We thought a few years ago 
that when we gave to the 18 to 21 age 
group the right to vote and the privi
lege of voting, they would really par
ticipate. But it has not happened. Less 
than a third of the age group from 18 
years through 20 years is voting in po
litical elections today. If we ask any of 
those in the 18- to 20-year age group 
who represents them and what the is
sues are, we find they truly are not in
volved. 

But young people need to get in
volved. Most young people today can
not even afford to buy a house. They 
cannot buy a house, and they do not 
have a lot of the things that other gen
erations have had previous to this gen
eration. But in order to have those 
things for the future in a country that 
has approximately 250 million Ameri
cans, young people need to be involved 
more than ever before, and hysteria 
can turn into history. All it takes is 
for people to stand up for what they be
lieve is right and for what is in the best 
interests of America. 

GENERAL LEA VE 
Mr. SUNDQUIST. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous material, on the 
subject of the special order of the gen
tleman from Missouri [Mr. EMERSON]. 

The SPEAKER pro tempore. (Mr. 
GONZALEZ). Is there objection to the re
quest of the gentleman from Ten
nessee? 

There was no objection. 

THE ABC NEWS . NIGHTLINE RE
PORT OF JULY 12, 1991 ON THE 
GATES NOMINATION 
The Speaker pro tempore. Under a 

previous order of the House, the gen
tleman from Hawaii [Mr. ABERCROMBIE] 
is recognized for 60 minutes. 

Mr. ABERCROMBIE. Mr. Speaker, I 
rise to speak in a special order today 
and read into the RECORD arul make 
available for as many of the Members 
and the public as possible the full im
plication of the ABC News Nightline 
report oflast Friday, July 12, 199L This 
was a. joint effort of the Nightline/Fi
nancial Times news organization inves
tigation with respect to the Gates 
nomination to be CIA Director. 

Mr. Speaker, what I intend to do 
today is read into the record the entire 
transcript of that Nightline broadcast 
of last Friday. The reason I want to do 
that is that it may not be clear to ev
eryone at this time the serious impli
cations of this nomination with respect 
to whether the laws of the United 
States in general and, most particu
larly, the intentions of the Congress 
with respect to having the executive 
branch obey the law have been fully 
met with in this nomination. So I 
think that is the context within which 
this program was broadcast, that is, 
whether or not the Gates nomination 
represents an attempt to cover up the 
full implications of Iran-Contra, the 
full implications of whether or not peo
ple in high office in the executive 
branch are capable of being there in 
the sense of understanding fully what 
their constitutional obligations are. It 
is extremely distressing to me that 
anyone, let alone someone in the exec
utive branch of Government, would 
think that he or she can place them
selves above the Constitution and 
above the intentions of Congress and 
the laws that Congress has passed. 

We have seen that already in the 
North affair, where an individual deter
mined that he would make decisions 
that were the prerogative and obliga
tion of the Congress of the United 
States and in fact perhaps even mislead 
with forethought and knowledge the 
highest levels of the executive branch, 
on up to and including the President of 
the United States. 

The program began with a Nightline/ 
Financial Times investigation, entitled 
"New Gates Allegations." 

The text of the material is as follows: 
NIGHTLINFJ"FINANCIAL TIMES" 

INVESTIGATION: NEW GATES ALLEGATIONS 
TED KOPPEL. It began routinely enough. 
Pres. GEORGE BUSH [May 10, 1991). Well, I'm 

pleased to nominate Robert Gates to be the 
director of Central Intelligence. 

KOPPEL. But this week, it started turning 
sour. 

REPORTER. Does this new information give 
you any pause at all, and do you think that 
it may imperil his nomination? 

Pres. BUSH. Absolutely none. Absolutely 
none. It gives me a chance to reaffirm fully, 
totally. my complete support for this out
standing individual who will be confirmed 
and who will be a great director of Central 
Intelligence. 

I believe firmly in Bob Gates's word, and 
he's a man of total honor, and he should be 
confirmed as director of Central Intelligence. 

We sent this nomination up some time ago, 
and if everybody's going to get flustered and 
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panic because of some allegation by some
where we don't even know that the person is 
accusing him of anything, all I'm saying is 
fair play. 

KOPPEL. Tonight, as part of our ongoing 
Nightline/Financial Times Investigation, 
new allegations that could scuttle the nomi
nation of Robert Gates, President Bush's 
choice to head the CIA. 

ANNOUNCER. This is an ABC News 
Nightline/Financial Times of London Inves
tigation. Reporting from Washington, Ted 
Koppel. 

KOPPEL. All week long, the rumors, allega
tions and reports have been building up. All 
week long, there has been a growing sense 
that Robert Gates's nomination as CIA di
rector may be in trouble. But the focus of at
tention has all been on Gates's knowledge of 
and possible involvement in the Iran/Contra 
scandal. 

Tonight, as part of our ongoing Nightline/ 
Financial Times Investigation, we will bring 
you a new set of allegations, charges that 
Robert Gates was deeply involved as deputy 
director of the CIA in a major covert oper
ation that funneled weapons and technology 
to Iraq. Arms shipments took place over a 
period of years during the 1980s. The issue of 
such covert operations came up in February 
of 1987, when Gates was first nominated to be 
CIA director. As you'll recall, he withdrew 
his nomination under pressure. But listen to 
what Gates said in his opening statement to 
the Senate Intelligence Committee back 
then. 

RoBERT GATES [February, 1987). We must 
ensure that no covert action is undertaken 
without proper coordination and proper writ
ten authorization, and also that they are 
conducted in full accordance with the law 
and our regulations. 

KOPPEL. The question, then, is not only 
whether the covert shipments of arms to 
Iraq were properly authorized, but also 
whether the CIA fulfilled the guarantees 
made by President Reagan and by Robert 
Gates himself to keep the appropriate com
mittees of Congress informed on a regular 
basis. The answer to those questions, ABC 
News has learned, is both yes and no. It is 
the no that will jeopardize the Gates nomi
nation. More on that later. 

The CIA's covert shipments put into Sad
dam Hussein's hands some of the most dan
gerous battlefield weapons in the world, 
weapons which ironically would be at the 
disposal of the Iraqi military in their war 
against U.S. troops earlier this year. 

Cluster bombs, considered so devastating 
that the United States has specifically with
held them from the Israeli military. These 
bombs, which explode into hundreds of lethal 
fragments, are designed as highly efficient 
troops killers. The U.S. military refers to 
them as "area denial weapons." 

This technology was shipped from the 
United States to Iraq via Chile. That in itself 
would have involved a violation of U.S. law 
in that the transfer of any military tech
nology or equipment to Chile from the Unit
ed States was prohibited until last Decem
ber. 

But there were also massive shipments of 
weapons and technology from Chile to Iraq, 
and that operation was overseen and run 
with the cooperation of the CIA. Robert 
Gates, Nightline has been told, was an inte
gral part of that operation. 

At the center of the Chilean arms connec
tion was this man, Carlos Cardoen, a Chilean 
arms manufacturer. His role in shipping 
weapons to Saddam Hussein has been known 
for years. His connection with Robert Gates 

has not. By the mid-1980s, Cardoen was the 
largest private supplier of weapons to Iraq. 
In all, he was believed to have sold half a bil
lion dollars worth of arms and advanced 
technology to Baghdad. 

At a factory 500 miles north of Santiago, 
Cardoen produced tens of thousands of bombs 
and other equipment absolutely essential to 
Iraq during its eight-year war with Iran. The 
material would be loaded aboard regular 
Iraqi Airways flights from Santiago to Bagh
dad. Cardoen did not simply ship weapons; he 
set up entire factories, capable of producing 
bombs and other explosives. The components 
would be shipped to Baghdad from all over 
the world and then assembled in Iraq. One of 
these factories turned out cluster bombs. 

As we first reported on the 24th of May, 
much of the sophisticated military tech
nology that Cardoen was shipping to Iraq 
came from the United States. This company 
in sleepy Lancaster, Pennsylvania, is be
lieved to be the source for some of the clus
ter bomb technology, but there was more. 

Nasser Beydoun is also an arms dealer. He 
acted as a middleman between Carlos 
Cardoen and Iraq. 

NASSER BEYDOUN, Arms Dealer. I am aware 
of Carlos Cardoen getting some type of tech
nology on the air-fuel bomb from the United 
States, yes. I believe that Iraq now has a via
ble fuel-air explosive. 

KOPPEL. These weapons are designed to ex
plode just above ground level, like miniature 
atomic bombs, literally sucking all available 
oxygen out of the air. 

It is clear that Carlos Cardoen's special re
lationship with the U.S. government was not 
known by all departments. When the Com
merce Department inquired about his activi
ties in early 1987, it received a cable from the 
U.S. ambassador in Santiago, saying, "Al
though Cardoen is involved in the sale of ar
maments and has made his fortune from it, 
he is considered to be a responsible recipient 
of U.S. products." 

In fact, by 1987, the covert relationship be
tween the CIA and Carlos Cardoen was al
ready well-established. In 1983 the Reagan 
administration had become alarmed at how 
poorly the Iraqi military was doing in its 
war against Iran. A decision was made at the 
highest level of government to begin helping 
Iraq. 

Indeed, ABC News has learned only today 
that around that time, 1983, Ronald Reagan 
issued a highly classified Presidential Find
ing stating that it was important to the na
tional interest that arms and technical as
sistance be covertly funneled to Iraq with 
the help of the CIA. More on the significance 
of that Presidential Finding in a moment. 
What it unleashed was a flood of U.S. help to 
Iraq. A former CIA operative who was in
volved in the program has told us of a series 
of covert missions in which 707s loaded with 
arms were flown into Baghdad. 

On one such mission in 1987, our source 
tells us, he accompanied a planeload of So
viet-built 122mm missiles. The Soviet equip
ment was shipped because it would be com
patible with what the Iraqis already had. By 
1987, there was at least one such flight a 
week into Baghdad. 

Our former CIA source recalls bringing in 
8100 bills in a bowling bag. They would also 
carry whiskey, cartons of cigarettes and cop
ies of Penthouse magazine to speed up the 
unloading process, which usually took place 
at night. Once the White House had author
ized the covert assistance program to Iraq, 
the CIA took over. In effect, the former CIA 
operative tells us, it amounted to a, "Here's 
what we want you to do and we don't want to 

know too much about how you do it." Our 
source tells us that he has personal knowl
edge of at least one meeting in 1986 in Flor
ida between Robert Gates and Carlos 
Cardoen, the Chilean arms dealer. 

Other sources have told us of other such 
meetings, here in the United States and in 
Europe. Which brings us to an unsolicited 
statement that was telephoned into 
Nightline from the Central Intelligence 
Agency almost a month ago, on June 17th. 
"Allegations," the statement read, "that 
Robert Gates facilitated illegal shipments to 
Iraq during the 1980s are totally without 
basis." Since we had never requested such a 
statement about Mr. Gates, we didn't know 
quite what to make of it at the time, but 
then today we learned of that Presidential 
Finding authorizing the covert shipment of 
arms to Iraq. It would be true, then, that 
Robert Gates did not facilitate illegal ship
ments to Iraq. Under the Presidential Find
ing, the shipments would have been quite 
legal. 

But during this last set of confirmation 
hearings back in 1987, Robert Gates assured 
the Senate Intelligence Committee that he 
would always keep the committee current on 
ongoing covert operations. Indeed, the CIA is 
supposed to provide the Intelligence Com
mittee with quarterly reports. According to 
well-informed sources on the committee, it 
has had no briefings on the covert arms pipe
line to Iraq. That, said one senior senator on 
the committee, would be a total breach of 
trust. 

"What would it do to the Gates nomina
tion?" I asked, "It would probably be 
enough," said the senator, "to derail the 
nomination." 

Again, an excerpt from Mr. Gates's testi
mony before the Senate Intelligence Com
mittee in 1987. 

Mr. GATES. If you cannot have a system in 
which there is some confidence between, (A), 
the branches of government confidence be
tween the senior officials of the government, 
(A), that they will abide by the rules and, 
(B), that they will deal with one another 
honestly, then I think the system begins to 
collapse. 

KOPPEL. Late this evening, the White 
House communicated its response to the 
charges contained in this report. "The whole 
story is unfounded. There were never any 
sales, covert or overt, to Iraq or Iran through 
a third country and Mr. Gates never met 
with Carlos Cardoen." 

We'll be back with more in a moment. 
Joining us now from our affiliate WTNH in 

New Haven, Connecticut is Congressman 
Sam Gejdenson, chairman of a subcommittee 
that has subpoenaed thousands of documents 
from the administration about U.S. export 
policy toward Iraq. And joining us here in 
our Washington studio is Alan Friedman, 
New York correspondent for The Financial 
Times of London and a member of the team 
investigating Robert Gates. 

Alan, I'd like to begin by just repeating for 
you-and let me put on my "specs" here for 
a moment-the White House statement 
about our report. "The whole story," it said, 
"is unfounded. There were never any sales, 
covert or overt, to Iraq or Iran through a 
third country and Mr. Gates never met with 
Carlos Cardoen." A fairly carefully drafted 
statement, one would think. 

ALAN FRIEDMAN, "Financial Times". Yes, 
Ted. I think that is right, and I would agree 
with the part of the statement that says 
there were never any sales to Iraq through a 
third party. Indeed, what we found was that 
some of the cluster bomb technology and 
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fuel-air explosive technology was given, 
smuggled down to Chile, for use in systems 
that were then made and on-shipped to Iraq. 
In terms of the statement from the White 
House that there were never any meetings 
between Mr. Gates and Mr. Cardoen, I would 
simply say that we have a number of 
sources, some of them personally involved in 
these covert operations, one of them who 
was personally and physically an eyewitness 
present at a meeting in Florida with Mr. 
Gates and Mr. Cardoen in 1986 and who was 
told by Mr. Gates about other meetings that 
he had with Mr. Cardoen. 

KOPPEL. Now, Congressmen Gejde'nson, I 
realize that we sort of unleashed a lot of ma
terial on you here, but to what degree does 
this fit in with those thousands of docu
ments that you've subpoenaed and with the 
information that you have? 

Rep. SAM GEJDENSON, House Foreign Af
fairs Committee: Well, we've just gotten the 
documents, after a several-month battle 
with the administration to pry them loose, 
and it took a vote of a subpoena by the sub
committee to start the flow of those docu
ments. But it's certainly consistent with the 
information that we've gotten, with the 
committee stafrs discussion, with some of 
the people who have said they were at those 
very meetings as well. 

I think the important thing to remember 
here is that the United States in 1982, under 
the Reagan administration, took Iraq off the 
terrorist list at a time when some of the 
worst terrorists in the world were being 
harbored by Saddam Hussein, we suddenly 
changed our policy and continued to keep 
Iraq off the terrorist list, enabling the ex
ports of dual-use items that could be used for 
weapons from the United States directly to 
Iraq as well as these obvious sales that went 
indirectly to Iraq. So all through a time 
where they were harboring terrorists, when 
they killed 5,000 Kurds in 1988 and as recent 
as six days before the invasion of Kuwait, 
when I and other members of Congress tried 
to stop the subsidy of grain sales to Iraq, the 
Bush administration continued to oppose 
any sanctions against Iraq. 

KOPPEL. Well, of course there's a huge dif
ference between grain sales and the ship
ments of entire plants for the building of a 
cluster bomb factory. 

Rep. GEJDENSON. Except for, I think, what 
you find is a pattern by both the Reagan and 
Bush administrations of trying to assist Sad
dam Hussein. What we found at one hearing 
was a document from the State Department 
that said that the United States was even 
ready to sell weapons to Iraq as long as they 
were for the personal protection of President 
Hussein, a policy that ignored all the out
rages, a policy that ignored, I think, the in
tent of the Congress and the American peo
ple. And that the allegations that we've got
ten from a number of sources seem to be con
sistent with that, that the United States did 
everything it could under the Reagan and 
Bush administration to assist Saddam Hus
sein. 

KOPPEL. Alan, I know one of the things 
that we've discovered in our investigation, 
and I'd like you to elaborate on it a little 
bit, is that frequently indeed there were fed
eral agencies, law enforcement agencies, 
that were trying to uncover what was going 
on, who found that they were being stymied 
at every turn. Can you talk about that a lit
tle bit? 

Mr. FRIEDMAN. Yes. I think that if we look 
back at other discoveries we've made, when 
we found !SC, the company in Pennsylvania 
that was--that had cluster bomb technology 

shipped down to Chile as part of this covert 
operation for Iraq, we found that the CIA had 
detailed knowledge over a period of four and 
a half years of all sorts of shipments from 
!SC to South Africa, some of which were 
later transshipped to Iraq. We found that 
federal law enforcement agencies were un
able to do anything about it because they 
just weren't told. 

Likewise, we reported just recently and 
found the case of the man [lhsan Balbouti, 
Nightline No. 2637, June 2, 1991] who built the 
Rabta chemical weapons plant in Libya who, 
even though the CIA was tracking him very 
carefully here in the United States, was al
lowed to build a chemical weapons plant here 
in Florida and ship dangerous cyanide with 
the help of CIA contract shippers to Iraq. All 
of these things were going on and the inves
tigators seemed unable to uncover any of 
these things. We seemed to have part of the 
government trying to investigate and part of 
the government trying to ship. 

KOPPEL. Congressman Gejdenson, I'd like 
to get your reaction to that and see whether 
your experience has been similar in some of 
the findings that-or conclusions that you 
have reached, but we'll take a break first 
and we'll be back in just a moment. 

And we're back, discussing Robert Gates 
and secret U.S. arms exports to Iraq. 

Congressman, the question I was asking 
before is to what degree you have become 
aware of some law enforcement agencies in 
this country trying to dig up information 
and finding that they were being stymied? 

Rep. GEJDENSON. Well, we saw it from
across all the agencies. We had Dennis 
Clusky [sp], who was then in charge of ex
port licensing at Commerce, testify before 
our committee in April that he suggested to 
Mr. Gates and others at meetings in the 
White House to stop the exports of dangerous 
technologies to Iraq. The following day Mr. 
Clusky resigned from the government, but 
we were told by Mr. Clusky that the White 
House, the President, the people in that 
room representing the President, argued for 
a policy that assisted Saddam Hussein in 
getting these dual-use technologies. 

We've had Congressman Rose, who I know 
has been on your show, testifying about the 
grain sales being tied up with funding weap
ons to Iraq as well. So across the govern
ment, this thing went on and it's hard to be
lieve that somebody like Mr. Gates, in his 
position, didn't know about it. 

KOPPEL. Well, we are suggesting a lot more 
than that he may have known about it. 
We're suggesting that he was actively in
volved in it, and let me just pass on a little 
bit more information that we have gathered 
today having to do with the confirmation 
hearings themselves. I was told earlier this 
afternoon that both Allen Fiers, a former 
senior officer from the CIA and Claire 
George are not likely to be testifying volun
tarily. Indeed, Allen Fiers has said he will 
not be testifying voluntarily before the Sen
ate Intelligence Committee. The White 
House, as we've all heard during the course 
of the day, has been putting on some pres
sure to get those hearings underway before 
the August recess--August 2nd, of course, 
the Senate goes in to recess--and there are 
indications now that a week from Monday, 
indeed the hearings will begin. Mr. Gates 
will be asked to verify at that time, but I've 
also been told that there is no way that 
those hearings will be completed before the 
August recess and that Mr. Gates will be told 
that he is going to be recalled again after 
other witnesses have testified after the Au
gust recess. So these hearings are now des-

tined to go into September. Go ahead, 
Congresman, I'm sorry. 

Rep. GEJDENSON. I think that's terribly im
portant, because what we have to remember 
here is, unlike other appointees of the Presi
dent, what the head of the CIA does is not 
transparent. If you're the secretary of hous
ing, as Jack Kemp is, and I disagree with one 
of his programs, not only do I know about it, 
but the average citizen knows about what 
Jack Kemp's doing. Sometimes you agree 
with him, sometimes you disagree with him. 
In the case of the director of the CIA, as is 
clear from repeated experiences: Oftentimes 
even the people in Congress who are sup
posed to know about these activities are not 
informed. 'rhis has to do with national secu
rity and the standard ought not be somebody 
who can get by the hearing process with 
White House pressure. The White House 
ought to be with us on this one. We ought to 
make sure that we have someone who fully 
discloses what's going on to the appropriate 
committees in the Congress, not someone in
volved in Iran/Contra, not someone who 
hasn't told the entire truth, and not someone 
who is in question about these activities. 
This has to be a definite decision by the Con
gress that this individual will come clean 
with the Congress and fulfill not just the let
ter of the law, but the spirit of the law. 

KOPPEL. All right. Let me just interrupt 
for a moment, Congressman, because we're 
down to our last minute and a half or so. 
Alan, it is inevitable in this kind of an inves
tigation that you run into a lot of sleazy 
characters, and I just want to get from you 
for our audience some sense of how much of 
the information that we have compiled here 
comes from the sleazy characters, and how 
much we feel we can really rely upon. 

Mr. FRIEDMAN. Well, I think, the important 
point here is that we have had all sorts of al
legations for the last three months when our 
team has interviewed dozens of people. We've 
been assiduously cross-checking and we've 
waited to actually go ahead with this story 
until we had very solid sources, those who 
are documented former CIA operatives, those 
who were physically, personally with Mr. 
Gates and Mr. Cardoen at those meetings. 
And we asked some of them why would Mr. 
Gates personally take the risk and go out 
and meet with Mr. Cardoen and get directly 
involved, get his hands dirty in these oper
ations, especially as he was deputy director 
of the CIA at the time himself. And we were 
told that he went out because he wanted to 
give his imprimatur, because he wanted to 
make sure the job got done. We've talked to 
a number of solid people and cross-checked. 

KOPPEL. All right. Alan Friedman, thank 
you very much. Congressman Gejdenson, 
thank you very much. I'll be back in a 
monent. 

Sunday on This Week with David Brinkley, 
Secretary of State James Baker will discuss 
U.S.-Soviet relations. 

And that's our report for tonight, I'm Ted 
Koppel in Washington. For all of us here at 
ABC News, good night. 

D 1520 
Mr. Koppel than went on to thank 

Mr. Friedman and Congressman GEJD
ENSON for being on the program. 

Mr. Speaker, the implications of this 
program as broadcast by Nightline 
with the cooperation of the Financial 
Times of London are stunning. The fact 
of the matter is that the allegations 
which were contained in the program 
are such that it calls into serious ques-
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tion whether Mr. Gates has delib
erately misled the Congress of the 
United States specifically at the hear
ings that were held in 1987. It brings 
into serious question as to whether 
this nomination can even go forward at 
this point. 

It most certainly points out that it is 
the obligation of the Congress of the 
United States through its committee 
representatives in the Senate to make 
sure that every question that is raised 
as the result of the information that 
has been forthcoming not only on this 
broadcast on Nightline last Friday but 
on all subsequent broadcasts--

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The gentleman will suspend 
momentarily. 

The Chair is constrained to advise 
the House and the gentleman that ref
erences to the other body or to actions 
to be taken or not taken by the other 
body are not within the rules of the 
House. 

Mr. ABERCROMBIE. Very good. Mr. 
Speaker, I appreciate being reminded 
of that. 

With respect to the other body, one 
would certainly hope that its actions 
would reflect credit, as I am sure is the 
intention of the leadership in the other 
body. 

Mr. Speaker, nonetheless, it is a fact 
of our political life and a matter of law 
that with regard to the Director of the 
CIA and with regard to the nomina
tions that come before the other body 
that their rules and procedures are 
such that committees of the other body 
are required to make recommendations 
to the entire membership, and votes 
are taken with respect to those nomi
nations. My point here is that the alle
gations contained not only in this news 
report but in subsequent news reports 
and analyses are such that it is incum
bent upon all of us who have respon
sibility in this area to see to it that all 
of the questions are asked, that all of 
the answers are forthcoming, and that 
the security of this Nation is held sac
rosanct and that security, I submit to 
you, Mr. Speaker, and to the other 
Members of the House, is that the Con
stitution be upheld. 

No one is above the Constitution. We 
all took an oath. We all swore to up
hold the Constitution. We all had that 
privilege. We all had that honor. In 
carrying it out, it seems to me, at a 
minimum, the people of the United 
States expect us and want us to see to 
it that anyone in the employ of the 
United States of America who acts in 
our name acts in conformance with the 
law and acts in the interests of the 
United States as determined by the 
legislative body and the executive 
branch, upholding that law and uphold
ing that Constitution. 

Mr. Speaker, these allegations, then, 
in summary, are very, very serious. 
The implications reach far, and I would 
think that it is in our interest and it is 

certainly in the interest of the Amer
ican people to see to it that no one 
thinks for a moment that they will be 
able to escape the harsh glare of light 
upon the subject at hand; namely, did 
anyone who is now before the Amer
ican people for their approval through 
their elected representatives to be in 
charge of something as sensitive in its 
consequences and implications, the CIA 
[the Central Intelligence Agency] that 
no person who is represented to us here 
in our national legislature as being 
worthy of heading that agency be any
one less than someone whose integrity 
can be relied upon. 

Mr. Speaker, I think you are aware, 
and the other Members are aware, that 
the intelligence committees, the mem
bership of intelligence committees, 
whether in this body or the other body, 
have some of the greatest burdens of 
responsibility of any of us. They are 
privy to information that in many re
spects is held back from the rest of us, 
and so we rely not only on their judg
ment and on their honesty, on their in
telligence, on their perspective, but we 
rely on their capacity to be able to act 
in our interest, and by extension then, 
Mr. Speaker, the person who leads the 
CIA is, perhaps, in an even more sen
sitive position, because that person 
can, in fact, direct covert operations, 
in fact has responsibility over budgets 
and activities which we only, through 
our intelligence committees, are able 
to monitor at all. 

Therefore, anyone who cannot be 
completely trusted in that position is 
someone that I think should be re
jected, and so I hope all of these ques
tions are fully explored. 

I expect that the membership in the 
other body who has this responsibility 
will do so, and I can assure you, Mr. 
Speaker, that I, for one, intend to keep 
close contact with those who are fol
lowing this and intend to keep this 
body informed. 

I want to say in closing that I am 
particularly appreciative of the re
marks made by the gentleman from 
Connecticut [Mr. GEJDENSON] on this 
program. It was insightful. It was con
cise. It was informative. All of his re
marks reflected credit not only on him
self but on his membership on the Com
mittee on Foreign Affairs, and as long 
as we have people like that on the com
mittee it is in good hands, indeed, and 
so I know that we can trust him to 
keep in touch on this issue. 

I know that the membership will be 
grateful in the end for all of the atten
tion that is going to be paid on this 
most vital subject. 

TRIBUTE TO ED BONIOR 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan [Mr. BONIOR] is 
recognized for 5 minutes. 

Mr. BONIOR. Mr. Speaker, I would 
like to take just this very short period 
of time to rise on a very special note of 
thanks to someone who is very special 
in my life. 

Mr. Speaker, the victory that was 
mine and my family's and my friends' 
last week to the position of majority 
whip, I want to share with a very spe
cial person, my father. 

My father, Ed Bonior, got involved in 
politics when I was a very young man 
in Hamtramck, MI. I recall in the very 
earliest days sitting around his knees 
as a very young man when television 
was first introduced, watching the first 
talk news shows on television, "Meet 
the Press," back in the early 1950's. 

0 1530 
I remember the lively discussions we 

had at our dinner table about politics, 
about labor issues, about business is
sues. 

My father was a small, independent 
businessman. He was a printer, elected 
as the mayor of the city of East De
troit, Macomb County, and became the 
chairman of the county board of super
visors of a county of over 600,000 peo
ple. 

I learned a lot of my skills in poli
tics, the skills that I do possess from 
him. I think more important, I think I 
learned the values which I take with 
me here to this great body, and which 
I think I mirror, in terms of my own 
constituencies, from him. He has been 
a great inspiration, and a great teacher 
to me. He was a great political leader 
back in Michigan. He is continually an 
inspiration to me in the work that I do. 

I just wanted my friends and family 
to know that this victory that we were 
able to achieve last week is as much 
his as it is mine. 

I thank the gentleman for allowing 
me the time to express this to my 
friends. 

HONORING AMERICA'S HEROES 
The SPEAKER pro tempo re (Mr. 

MAzzoLI). Under a previous order of the 
House, the gentleman from Texas [Mr. 
JOHNSON] is recognized for 5 minutes.) 

Mr. JOHNSON of Texas. Mr. Speaker, 
throughout the history of this great 
Nation, great men and women have 
worked selflessly to defend and protect 
the lives and liberty of their fellow 
Americans. We call these men and 
women heroes. 

On July 7 in Dallas, TX, America dis
covered two new heroes. 

On that day American League um
pire, Steve Palermo and former Miami 
Dolphin Terence Mann were shot while 
trying to help two women who were 
being robbed in a parking lot. 

Shortly before 1 a.m., a bartender no
ticed a robber robbing the women at 
gunpoint in a restaurant parking lot. 
Palermo, Mann and the bartender 
rushed over. The robber made off with 
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the purse of a woman, knocked her 
down and hit her in the face. Three sus
pects drove off, but these three chased 
the fourth suspect over a highway 
overpass. Palermo caught the suspect 
and tried to make a citizen's arrest. 
While they were standing there with
out a weapon, the other three suspects 
returned in a car, and one fired two 
shots. The identity of the third man 
who tried to help was not released. 

None of the four suspects, three 
adults and a juvenile, were wounded, 

. and they fled by car. They were later 
captured by running a red light. 

Terence Mann suffered a gunshot 
wound to the neck, abdomen, and arm. 
He was treated and released from Dal
las Presbyterian Hospital. 

Steve Palermo was less fortunate. He 
was shot on the tip of his spinal chord 
and is currently undergoing physical 
therapy at the Dallas Rehabilitation 
Institute. 

Doctors say that Steve's rehabilita
tion will take time-but they hope for 
a full recovery. 

Steve Palermo said that his actions 
represented "what any good citizen 
would do for another person.'' 

Mr. Speaker, Steve Palermo and Ter
ence Mann are true American heroes. 

I know that all of my colleagues join 
me in praying for Steve's speedy recov
ery. We hope that he can shout "play 
ball'' very soon. 

I'll introduce a resolution to honor 
Steve Palermo, Terence Mann, and all 
American heroes who stand up to 
criminals and say "we're not going to 
take it any more." To Steve Palermo 
we say God bless you and get well soon. 

THE LANGUAGE OF GOVERNMENT 
ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Missouri [Mr. EMERSON] is 
recognized for 10 minutes. 

Mr. EMERSON. Mr. Speaker, I would 
like to take this opportunity to honor 
the 85th birthday of a great Amer
ican-the distinguished former Senator 
from California-the Honorable S.I. Ha
yakawa. 

Senator Hayakawa is a naturalized 
American, born in Canada of Japanese 
parents. He was once denied entry into 
the United States because of his Japa
nese ancestry. Senator Hayakawa re
flected on those years in a letter he 
wrote to me recently, part of which I 
would like read into the RECORD. 

I smile when I think about a Japanese 
man, born and reared in Canada, having a ca
reer teaching English in American univer
sities, and then going even further to write 
books explaining semantics and the role of 
language in our lives to my fellow Ameri
cans. Of course, all this came about because 
we are in the enviable position of having a 
common language, English. 

Senator Hayakawa believes deeply in 
a common language as a unifying and 

stabilizing influence in this diverse na
tion. He introduced the first English 
language amendment to the Constitu
tion 10 years ago, evoking overwhelm
ing public support. Polls and surveys 
show that the American people con
tinue to support English as our official 
language of government. The most re
cent Gallup survey found 78 percent of 
the people in favor of this proposition. 

In his letter, Senator Hayakawa 
wrote that each year his belief deepens 
in our common language as an essen
tial element in our national makeup . 
Again, I quote from the Senator's let
ter: 

As the years pass I realize more and more 
the value of preserving our English language 
and designating it as our official language 
right up there with our flag and our national 
anthem. 

The Senator's beliefs are well 
grounded in scholarship. In his classic 
study of linguistics, "Language in 
Thought and Action," he wrote: 

Language is the indispensable mechanism 
of human life. Language makes progress pos
sible. 

Incorporating that philosophy, in 
1983 he founded U.S. English, a na
tional, nonprofit, nonpartisan organi
zation consisting of 400,000 members 
dedicated to promoting our common 
language. U.S. English is working to 
ensure the continued survival of our 
Nation through the use of shared, com
mon language. 

By making English the official lan
guage of our Government, we reaffirm 
our belief that a common language 
serves as a bridge for understanding in 
our diverse society. Adopting a policy 
of official English establishes a more 
efficient, less costly means of conduct
ing public business in a country with 
about 150 different languages. The Lan
guage of Government Act is common 
sense legislation, but a lot of mis
conceptions surround it. I would like to 
address and clear up those misunder
standings today. 

The Language of Government Act ap
plies only to official government lan
guage. It does not affect private con
versation or private business. Emer
gency services such as 911 and social 
services would continue to be provided 
in other languages, as they are now. 

Official language does not mean that 
one language is better than any other, 
nor does it mean that English would be 
the only language spoken in the United 
States. That would be ridiculous. Offi
cial English means simply that our 
government will function in English, as 
it does now. 

Official language is not a new or radi
cal concept. More than half the nations 
of the world have designated a lan
guage in which their government oper
ates. Nations with official languages 
abound in our own hemisphere. In 
South America, for example, Spanish is 
the official language of Ecuador, Hon
duras, Venezuela, and Paraguay. Other 

languages are spoken in those coun
tries, but their governments function 
in Spanish. French is the language of 
government for Haiti, the Ivory Coast, 
Senegal, and Monaco. Other languages 
are used in those countries, but the 
governments operate in French. 

The Language of Government Act 
will not affect the teaching and learn
ing of other languages in the United 
States. This legislation is not meant to 
dampen the enthusiasm or interest 
that our citizens hold for other lan
guages. It will not deter the private use 
of other languages in the home, the 
community, the church, and elsewhere. 
I cannot say it too often: Official lan
guage is the language of public busi
ness, not the language of private con
versation. 

We feel a historical link to the Eng
lish language. We built this country on 
ideals and dreams that we debated in 
English. We often had different opin
ions but through our shared language, 
we found our way to compromises that 
made our Nation strong. People the 
world over dream of living in the kind 
of democracy we have created here. 
The freedoms that we enjoy in the 
United States are truly the envy of the 
world and the English language played 
a key role in creating those freedoms. 
At the same time, we are among the 
most culturally and ethnically diverse 
people in the world. Our people live to
gether and work together in peace and 
freedom. We do not deny the services of 
our government to anyone, nor do we 
ever intend to. 

I am proud to be the author of H.R. 
123, the Language of Government Act, 
which would designate English as our 
nation's language of government. This 
legislation is designed to integrate our 
society through common communica
tion, rather than fragment it along lin
guistic lines in the face of growing eth
nic and cultural diversity. Most Ameri
cans agree that segregation of our soci
ety along language lines would be dev
astating in a nation as diverse as ours. 

Senator Hayakawa has devoted his 
life to the study and teaching of the 
English language. He knows from per
sonal experience that people of every 
race, color, and culture are welcome in 
this country to create a life for them
selves and their families. And the key 
to unlocking these opportunities is our 
common language. 

On Senator Hayakawa's 85th birth
day, I urge my colleagues to join me in 
extending to him our congratulations 
and join me in cosponsoring the Lan
guage of Government Act to preserve 
and protect our national unity through 
one single language of government. 

Mr. STENHOLM. Mr. Speaker, I am a co
sponsor of the Official Language of Govern
ment Act because I believe that a common 
language is very important to a nation. Those 
of us who support this legislation maintain that 
English is the link that makes a single people 
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out of a variety of ethnic and religious groups, 
races, and nationalities in the United States. 

There are those who say we really did not 
need a common language. They say we could 
have made it this far without it because 
shared language does not mean that much 
anymore. The ethnic separatists who scorn 
assimilation into the mainstream society say 
U.S. citizens actually have very little in com
mon with the United States anymore. They 
say we are not a melting pot; we are a salad 
bowl. We are just a collection of various ethnic 
groups sharing little more than geographic lo
cation. They claim English is just one of many 
languages in the mix. 

This attack on English as our national lan
guage also obliges us to think about nation
hood. Dictionaries define a nation as a group 
of people who share a common history, eth
nicity, and language. There may be many lan
guages represented in a geographic area, but 
at the core of a nation is the language shared 
by the majority of its people. In the United 
States, English is the common language. It is 
at the core of our democracy. 

This is. why I support H.R. 123, the Lan
guage of Government Act. The English lan
guage is more than just one of many lan
guages spoken in this country. It is more than 
just part of the mix. The Language of Govern
ment Act establishes a language policy for this 
country that secures the importance of know
ing English in the United States. American citi
zens may use their native language, but to 
succeed in America, a person must under
stand and use English. Consequently, we 
must turn vigorously to ensuring opportunities 
for non-English speakers living in our country 
to learn English. 

This country is coming face to face with an
other undeniable fact: the ability of Americans 
to read and write the English language directly 
affects the economic and social well-being of 
this country. Through a shared language, 
knowledge becomes available to all. Common 
values can be defined. Common goals-like 
quality education-can be established and 
pursued. 

It is a national disgrace, and a personal 
tragedy that the talents and abilities of millions 
of our fellow Americans are trapped in the 
cage of illiteracy. Illiteracy is eroding our eco
nomic effectiveness. Already the skills deficit 
in American business and industry has cost 
the taxpayer and the business community 
more than $20 billion in lost wages, profits, 
and productivity. 

What is more, we are in the postindustrial 
era when most of the people in the work force 
make a living with their minds, not their hands. 
Never before has the majority of American 
jobs placed so many demands on employees. 
To compete effectively, the average American 
worker today must employ skills at a 9th to 
12th grade level. During World War II, Amer
ican jobs required a fourth-grade skills level. 

American businesses are paying a high 
price to develop communication skills in their 
workers. U.S. companies are spending hun
dreds of millions of dollars every year as edu
cators of last resort. For example, at the 
Unisys plant in Mission Viejo, CA, 125 workers 
are taught to read, write, and speak English at 
a cost of $150,000. American Express spends 
$1 O million a year to teach its new workers 
basic English and social skills. 

How can we in Congress help solve these 
problems? 

The first step we must take is to establish 
a clear language policy for this Nation. We 
must state unequivocally that English is the 
language of the Federal Government of the 
United States. This legislation would make 
English the language of our legislative, execu
tive, and judicial branches of Government. 

Setting a clear language policy will inform 
those who live here and those who come here 
to make this Nation their home that the Eng
lish language is important to the United 
States. You may live in this country without 
knowing the common language, but to partici
pate fully in the political, social, and economic 
opportunities of this country, you should learn 
English. 

Setting a clear language policy for this 
country does not discriminate against anyone. 
As a matter of fact, through a common lan
guage we ensure equal economic, social, and 
political opportunities for all. It is in the best in
terest of the people to operate our Govern
ment in our common language. In addition, it 
is in our country's best interest to promote 
policies that maintain our common language. 
By doing so, we will help America remain a 
land of equal opportunity for all rather than a 
nation with second-class foreign speaking citi
zens. Join me in promoting equal opportunity, 
literacy, and national unity. Support H.R. 123, 
the Language of Government Act. 

Mr. SKELTON. Mr. Speaker, since the late 
1800's, millions of immigrants have passed 
through Ellis Island to reach the United States. 
Today, we are the most culturally diverse na
tion in the world. 

As a nation comprised of a huge cross cul
ture of ethnic groups and languages, we must 
not remain strangers to each other-we must 
be able to communicate. 

I am an original cosponsor of the Language 
of Government Act, a statute to declare Eng
lish as the official language of the United 
States. 

By designating English as the official lan
guage we will create a common channel of 
communication for all cultures in our Nation. 
Our Government will be required to provide 
programs to teach English to those who do 
not know it, giving Asians, Hispanics, and 
Eastern Europeans, the opportunity to play a 
larger role in local politics, business, and com
munity efforts. 

Polls from different ethnic groups indicate 
that they are in unanimous support of this leg
islation. While Missouri has several German 
and Hispanic communities, people from our 
State will benefit from this legislation as well. 
Nineteen States have already declared Eng
lish as their official language. 

The Language of Government Act will not 
affect the teaching and study of other lan
guages. Nor will it deter the use of languages 
other than English in the home, community, or 
the church. I strongly encourage improved for
eign language instruction in the United States. 
What this bill says is that in addition to other 
languages, there is one language that every 
American should know, and that is English. 

A knowledge of English is the key to open
ing the doors of opportunity. America has a 
gift of cultural diversity. We should all use this 
to our advantage, yet let us not forget the im-

portance of a common means of communica
tion with one another. 

Mr. DICKINSON. Mr. Speaker, I rise this 
evening to extend my congratulations to Sen
ator S.I. Hayakawa upon his 85th birthday. It 
is a milestone in a life of milestones, many of 
which have been in service to his country. 

Senator Hayakawa has said the designation 
of English as the official language of the Unit
ed States would be a crowning achievement in 
his life. I call upon my colleagues to join me 
in endorsing the English language amendment 
to the Constitution, and l want to take a few 
minutes to tell you why I support it so whole
heartedly. 

There is a tum of phrase we hear frequently 
in this country that conveys much of the spirit 
of this land. You hear it when something ex
traordinary happens-something unusual or 
peculiar to this country. Most often, you hear 
it when someone has beaten long odds and 
achieved an almost impossible success. 

That's when you will hear someone say: 
"Only in America could this have been pos
sible." 

Senator Hayakawa must have felt that way. 
Because only in America could a man of J~ 
anese parentage, born in Canada-who was 
once denied entry into this country because of 
his race-only in America could that man 
achieve what Senator Hayakawa has 
achieved-as author, linguist, educator, and 
U.S. Senator. 

The country's most famous Austrian import, 
Arnold Schwarzenegger, has also known that 
only in America experience. He arrived on our 
shores in 1968 with only a duffel bag and a 
passion for his new homeland. When he be
came a citizen 15 years later, Arnold 
Schwarzenegger was well on his way to being 
one of the 1 O wealthiest entertainers in Amer
ica and one of our biggest film stars. He is 
also a major impetus for our national interest 
in physical fitness. 

The lives of thousands of people are testi
mony to the "Only in America" quality that is 
such a unique part of our national heritage. 
Stephen Baker is another. His name may not 
be famous, but I'll bet you've "let your fingers 
do the walking" through the yellow pages of 
the telephone book. Stephen Baker created 
that slogan. A Hungarian immigrant who 
stepped off a boat from Europe in 1943 with 
$7 in his pocket, Stephen Baker has managed 
to tap into our American sense of humor. He 
is author of 21 books, among them "How to 
Play Golf in the Low 120's" and "How to Live 
With a Neurotic Cat." 

The "Only in America" experience is part of 
the American dream, which, I am happy to 
say, is still coming true after more than 200 
years. It is a promise of our national character 
that other nations of the world seek to emulate 
and the English language amendment seeks 
to preserve. "Only in America" is a promise of 
equal opportunity that offers us the chance to 
crack the cycle of poverty, ignorance, and 
prejudice and break through to goals we only 
dreamed of. 

The American dream depends on the unity 
and political stability we enjoy under our 
unique system of government. Common lan
guage is a powerful ingredient in this mix. All 
of us who serve as Members of Congress 
know that our Government depends upon 
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communication between elected representa
tives and the electorate. Our Republic has al
ways relied upon common language to keep 
Government in touch with the people. 

Earlier this year, I saw a letter opposing 
English as the official language of the United 
States. The letter said that our Founding Fa
thers had rejected the idea of naming English 
as our official language. That means they con
sidered it, and then rejected it. I would like to 
see the historical validation of thbt statement. 
According to my research, the subject never 
even came up. It was assumed to be a fact. 

The Founding Fathers argued about individ
ual words and phrases during that historic 
September meeting in Philadelphia in 1787. 
But I could not find a single indication that 
they even considered an official language. 
Why should they have? The government of 
the 13 colonies in the New World, which 
would become the States, was English. It was 
a natural presumption by the Founding Fa
thers that our new country would function in 
English. 

During the arduous, 3-year ratification proc
ess by the States, the authors of the Constitu
tion depended on our common language more 
than ever. 

They embarked on an unprecedented cam
paign to bring their arguments to the public. In 
countless speeches, newspaper articles and 
pamphlets, they focused on those issues 
where consensus was possible. 

Word for word, line for line, the Constitution 
was made available for the fullest public dis
cussion. Nothing like this had ever happened 
before-and perhaps never will again. As 
Congressmen began to consider the new plan, 
thousands of clergymen, farmers, lawyers, 
shopkeepers, doctors, blacksmith, and mer
chants were reading it themselves. Their ac
tive interest in establishing our government 
began a pattern of citizen involvement in the 
new Nation. And participatory government re
quires common language. 

Opponents of my bill, the English language 
amendment, and Congressman EMERSON'S 
Language of Government Act, try to downplay 
English as our common language and make it 
just one of many languages spoken in this di
verse nation. They would eliminate English as 
our common language because it is the 
linchpin of our common culture. These ethnic 
separatists know very well the role language 
plays in maintaining their own political bases, 
yet they maintain that English played very little 
part in the development of this Nation and 
plays very little role in our national life today. 
I say they are wrong. 

In Los Angeles, there is a school partly sup
ported by U.S. English, the nonprofit organiza
tion founded by Senator Hayakawa in 1983 to 
promote our common language. This school is 
called the Cambria English Institute, and it is 
the first step toward obtaining the American 
dream for many non-English speaking immi
grants. People come there from all over the 
world-Switze·•~nd, Guatemala, Cambodia, 
Mexico, Laos, Greece, Indonesia. 

They arrive at Cambria Institute with little in 
common but the desire to learn English and 
take their place in their new country. As Sister 
Julia Hnu wrote: "English to me is very impor
tant because it enables me to communicate 
with others in this country and in others." 

Learning English is not easy, but the stu- Venezuela preserves an important component 
dents at Cambria understand the importance of the unity and well-being of its people and its 
of knowing the common language of our coun- democracy. 
try. Sonia Guandique said learning English is I find it ironic that people in Hispanic coun
hard for her. "But I'm trying to speak it per- tries like Venezuela vigorously promote the 
fectly," she wrote. "Because if I'm living in this dominance of a single language-Spanish-in 
country, I have to find a way to make it better their countries. But Hispanics in America pro
for me." mote bilingualism just as vigorously in this 

The dream of a better life has motivated mil- country. While they downplay the role of Eng
lions of people who have come to the United lish as the common language of the United 
States. They have come, and still come, from States, they know very well the importance of 
every part of the world, speaking every Ian- the Spanish language in maintaining their po
guage and representing all types of cultures. litical constituencies. And in areas all across 
Many maintain their native cultures and Ian- America, Hispanic activists are pushing for bi
guages while adapting to their new country. lingualism in local governments and education. 
But there is a trend now by some immigrant It is time to ask Hispanic activists if their ulti
groups toward resisting assimilation into the mate goal is official bilingualism in the United 
larger society. A cult of ethnicity is bent on re- States, and it is time for them to answer. 
versing the movement of American history and Bilingualism in individuals is to be encour
defining us not as a unified nation of individ- aged. As we move into the 20th century and 
uals, but as adherents to an ethnic or cultural into a truly global economy, we are going to 
group. need more and more bilingual individuals. The 

A major concern expressed by Senator Ha- English language amendment does not dis
yakawa was preventing the segregation of our courage the study of foreign languages. But 
society along linguistic lines. This would be official bilingualism is something entirely dif
calamitous in a nation as diverse as ours. The ferently. The operation of government in more 
common language movement seeks to include than one language simply does not work. Can
every race, ethnic, and cultural group in the ada is the prime example of that. 
process of democratic government. So long as The English language amendment is about 
we preserve one shared, common language, whether we will have one official language as 
we will preserve the freedoms of all Ameri- opposed to chaos. If the Hispanics can de
cans. mand that our Government operate in their 

The role of common language in the build- language, why shouldn't all the 148 language 
ing and sustaining of our nationhood cannot groups in our country demand it too? And how 
be trivialized. We in the United States are do we pay for all this? Official language costs 
bound together by concepts of freedom and Canada more than half a billion Federal dol
individual rights and by love of country. But lars a year. Local costs are much more. In this 
these are concepts and feelings that cannot" country, it is just plain common sense for our 
be seen or touched. They are articulated Government to function in English. That 
through our common language, as they have doesn't mean English is better than any other 
been for more than two centuries of our Na- language; it just means English is the common 
tion's history, in our Declaration of lndepend- language of our country. 
ence, Constitution, and Bill of Rights. As I said earlier, common language is the 

Common language is at the core of our de- linchpin of our common culture. The English 
mocracy. The English language amendment language amendment recognizes our English 
seeks to preserve this core. All Members in- as the foundation of our just and peaceful na
volved in this special order share the goal of tion and its natural outcome, a better educated 
establishing a clear language policy for our and more prosperous citizenry. 
country. A policy that says: "English is impor- The good life is attainable by mastering the 
tant in the United States. To participate fully in intellectual and cultural opportunities of a soci
the economic, political, and social life of this ety. In the United States, we call it the Amer
Nation, you should know English." ican dream. The English language amendment 

Official language is a worldwide concept. seeks to preserve the foundation of that 
The constitutions of more than half the nations dream-so those success stories that begin 
of the world establish an official language. with "Only in America" are as much a part of 
Many others have laws on government Ian- our future as they have been of our past. 
guage policy. These provisions do not mean We in Government have a particular respon
that other languages are forbidden in these sibility to see that ours is a country of equal 
countries. They simply clarify public policy. opportunity. We must maintain those individual 

Venezuela is an excellent example of a na- rights and personal freedoms that promise our 
tion with official language. It is in our hemi- people: "If you can dream it, you can do it." 
sphere, and it is a democracy. Venezuela's of- I believe the English language amendment will 
ficial language is Spanish, the common Ian- keep that promise intact, and I invite my col
guage of its people. A person traveling to Ven- leagues to join me in cosponsoring this his
ezuela is free to speak or read any language toric legislation. 
he chooses while in that country, but when he Mr. GALLO. Mr. Speaker, as U.S. citizens 
conducts business with the Government, he we celebrate and enjoy a diversity which is 
will use Spanish. Official documents are in unique to our Nation and very much a part of 
Spanish. Elections are conducted in Spanish. our identity as Americans. And I, as the grand-

The newcomer to Venezuela who does not son of immigrants, strongly believe that knowl
know Spanish will find the country operating in edge of foreign languages and cultures is of 
his language upon demand. By declaring the highest value. 
Spanish as its official language, Venezuela Yet, in embracing our cultural diversity we 
says it is important to know Spanish in that should also not forget the importance of our 
country. By maintaining an official language, primary language. Our common language, 
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English, creates a strong bond among all 
Americans and serves as a means to bridge 
historical and cultural differences and unite us 
as a nation. 

As a cosponsor of legislation to affirm Eng
lish as the official language of the United 
States, I join in this special order today with 
my colleagues, Representatives BILL EMERSON 
and IKE SKELTON. Today marks the 85th birth
day of former Senator Hayakawa who was a 
pioneer in the movement to establish English 
as the official language of our country. I hope 
that my colleagues will join me in remember
ing the tireless efforts of Senator Hayakawa 
and continue to fight for a nation united both 
in word and in deed. 

Mr. PORTER. Mr. Speaker, it is only appro
priate that today, on the 85thi birthday of the 
distinguished former Senator Hayakawa, we 
discuss the merits of designating English as 
the official language of the United States. 

Senator Hayakawa spent much of his pro
fessional life as a teacher. From this experi
ence, he learned how important it is to provide 
the youth of our great nation with the vital 
communication skills necessary to succeed in 
their future endeavors. 

This respect for the role of language and 
communication led Senator Hayakawa to pro
pose that our common language, English, be 
established as the official language of the U.S. 
Federal Government. To achieve this end and 
to promote opportunities for Americans to 
learn English, he founded the nonprofit organi
zation U.S. English. Today, U.S. English 
boasts a membership 400,000 strong and 
plays a leadership role in the movement to es
tablish English as our national language. 

We must follow Senator Hayakawa's exam
ple and join the fight to prevent the segrega
tion of our society along language lines. We 
live in a land of immigrants-immigrants who 
came to our great Nation in search of a better 
life. Without a command of the English lan
guage, the children of these immigrants will be 
unable to fulfill their versions of the American 
dream. Without an understanding of English, 
they will find full school curricula inaccessible 
and will be segregated from their English 
speaking classmates. 

The majority of the children served by the 
current bilingual system are Hispanic. I find 
the disparities in education for this group ex
tremely disturbing. In 1988, only half of His
panics 25 years or older were high school 
graduates. Approximately, 59 percent of the 
Hispanic dropouts did so by the 10th grade. 
We have an obligation to prepare our children 
for success in our society. Children who do 
not speak English at home must be brought to 
English proficiency as rapidly as possible. 

On January 3, the gentleman from Missouri 
[Mr. EMERSON] introduced H.R. 123, the Offi
cial Language of Government Act of 1991. 
This measure would establish English as the 
official language of the U.S. Government and 
direct the Government to preserve and en
hance the role of English as such. 

Mr. Speaker, Hispanic educators have ac
knowledged that preschool children are at an 
age to learn English with relative ease. 

However, these educators oppose this 
measure out of fear that learning English will 
cause the children to abandon their native 
tongues and lose touch with their national her-

itage. I cannot emphasize enough how mis
placed this fear is. H.R. 123 will not affect the 
tecching or studying of other languages in ad
dition to the English language. Nor will it deter 
the use of other languages in the home, com
munity, church, or elsewhere. What the bill 
says is merely, in addition to any language 
people choose to learn, every American is ex
pected to know English. 

I urge all Members to join me today in com
mending Senator Hayakawa for his vision on 
this issue and in seeing his efforts to fruition 
by supporting H.R. 123. 

LEGAL AWARENESS OF WEST
CHESTER: LAW FOR ALL WHO 
NEED ITS PROTECTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from New York [Mrs. LOWEY] is 
recognized for 5 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, we 
have all been reminded recently of the tre
mendous impact that the legal system has on 
all of our lives. In a society such as ours
where the rule of law is paramount-access to 
legal expertise is a vital necessity. It is a sad 
fact that, for many people in our country, 
sound legal information is simply not afford
able. Fortunately for the Westchester area, 
Legal Awareness of Westchester [LAW]-a 
group of caring and knowledgeable attorneys 
puts the protections of legal expertise within 
the reach of many citizens who would other
wise be without. 

Founded in 1980 as Legal Awareness for 
Women, LAW is a nonprofit human services 
agency which charges itself with the awesome 
task of guaranteeing sensible and sensitive 
counsel to all who need it. LAW serves as a 
clearinghouse for family law information, pro
vides free legal clinics and a legal information 
telephone counseling service, indepth legal 
awareness workshops, ELDERLAW seminars 
providing important legal information for senior 
citizens, and many more valuable services. In 
all, LAW has served over 45,000 women, 
men, and children in the New York metropoli
tan area in the past 11 years. 

All of these services are made possible by 
the generosity of numerous corporate and in
dividual donors, as well as New York State 
and Westchester County social service agen
cies. Of course, the attorneys who volunteer 
their time deserve special commendation be
cause without their selfless efforts, LAW could 
not meet its fundamental objective. It is a 
source of great pride to me that I have been 
involved with Legal Awareness of West
chester, and I look forward to continuing to 
work together for years to come. 

LAW is celebrating its 11th anniversary this 
Sunday. That celebration will commemorate 
the organization's many triumphs and invalu
able service. Without a doubt, Legal Aware
ness' good work will continue for many years 
to come. It is a special privilege to rise today 
in recognition of this fine organization. It is no 
exaggeration to say that LAW has been instru
mental in restoring people's lives and in see
ing that the principles of justice on which this 
Nation was founded are fully realized for those 
they touch. I am sure that my colleagues join 
me in honoring Legal Awareness of West-

chester for its continuing commitment to put
ting legal protections at the disposal of all who 
are in need of its protection. 

LEA VE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: 

Mr. JAMES (at the request of Mr. 
MICHEL), for today. on account of offi
cial business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. CLEMENT, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. STEARNS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. GEKAS, for 5 minutes, today. 
Mr. SOLOMON, for 5 minutes, today. 
Mr. JOHNSON of Texas, for 5 minutes 

today. 
(The following Members (at ' the re

quest of Mr. DARDEN) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. WISE, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. TORRES, for 60 minutes, on July 

31. 
(The following Members (at the re

quest of Mr. ABERCROMBIE) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. BONIOR, for 5 minutes, today. 
Mrs. LOWEY of New York, for 5 min

utes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. STEARNS) and to include 
extraneous matter:) 

Mr. SPENCE. 
Ms. Ros-LEHTINEN. 
Mr. SOLOMON. 
Mr. GRADISON. 
Mr. RHODES. 
Mr. HORTON. 
Mr. STUMP. 
Mrs. MEYERS of Kansas. 
Mr. GUNDERSON. 
Mr. LOWERY of California. 
Mr. CRANE. 
(The following Members (at the re

quest of Mr. DARDEN) and to include ex
traneous matter:) 

Mr. ACKERMAN. 
Mr. TORRES. 
Mr. VISCLOSKY. 
Mr. ROYBAL. 
Mr. BONIOR. 
Mr. STARK. 
Mr. 0BERSTAR. 
Mr. KOLTER in two instances. 
Mr. ASPIN. 
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Mr. MCCLOSKEY. 
Mr. FALEOMAVAEGA. 
Mr. LAFALCE. 
Mr. MAZZOLI. 

ADJOURNMENT 
Mr. EMERSON. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 3 o'clock and 44 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, July 22, 
1991, at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XX.IV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1773. A letter from the Secretary of the 
Army, transmitting a copy of the annual re
port of the U.S. Soldiers' and Airmen's Home 
for fiscal year 1990, pursuant to 24 U.S.C. 59, 
60; to the Committee on Armed Services. 

1774. A letter from the Secretary of the 
Navy, transmitting notification that a major 
defense acquisition program has breached 
the unit cost by more than 15 percent, pursu
ant to 10 U.S.C. 2431(b)(3)(A); to the Commit
tee on Armed Services. 

1775. A letter from the Secretary of Edu
cation, transmitting a copy of final regula
tions-the State Vocational Rehabilitation 
Services Program, pursuant to 20 U.S.C. 
1232(d)(l); to the Committee on Education 
and Labor. 

1776. A letter from the Secretary of Edu
cation, transmitting a notice of final prior
ity for fiscal year 1991-Special projects and 
demonstrations for providing vocational re
habilitation services to individuals with se
vere handicaps, pursuant to 20 U.S.C. 
1232(d)(l); to the Committee on Education 
and Labor. 

1777. A letter from the Chairman, the 
Board of Foreign Scholarships, transmitting 
the 27th annual report on the Fulbright Pro
gram, pursuant to 22 U.S.C. 2457; to the Cam
mi ttee on Foreign Affairs. 

1778. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting notification of the Department of the 
Navy's proposed Letter(s) of Offer and Ac
ceptance [LOA] to Italy for defense articles 
and services (Transmittal No. 91-39), pursu
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

1779. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting drafts of proposed amendments 
to the Immigration and Nationality Act of 
1952 as amended and the Immigration Act of 
1990; to the Committee on the Judiciary. 

1780. A letter from the Director, Office of 
Management and Budget, transmitting the 
fifth report on U.S. costs in the Persian Gulf 
conflict and foreign contributions to offset 
such costs, pursuant to Public Law 102-25, 
section 401 (105 Stat. 99); jointly, to the Com
mittees on Armed Services and Foreign Af
fairs. 

1781. A letter from the Secretary, Depart
ment of Health and Human Services, trans
mitting the 1991 annual report on the Indian 
Health Service [!HS] health facilities con
struction priority system, pursuant to Pub
lic Law 100-713, section 301 (102 Stat. 4813); 
jointly, to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 

1782. A letter from the Secretary of Labor, 
transmitting a letter of the administration's 
strong opposition to enactment of H.R. 5; 
jointly, to the Committees on Education and 
Labor, Public Works and Transportation, 
and Energy and Commerce. 

1783. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting a copy of the following annual 
reports which are contained in the enclosed 
winter issue, March 1991, of the "Treasury 
Bulletin": Airport and Airway Trust Fund 
(26 U.S.C. 9502), Asbestos Trust Fund (20 
U.S.C. 4014), Black Lung Disability Trust 
Fund (26 U .S.C. 9602), Harbor Maintenance 
Trust Fund (26 U.S.C. 9505), Hazardous Sub
stance Superfund (26 U.S.C. 9507), Highway 
Trust Fund (26 U.S.C. 9602), Inland Water
ways Trust (26 U.S.C. 9506), Leaking Under
ground Storage Tank Trust Fund (26 U.S.C. 
9508), Nuclear Waste Trust Fund (42 U.S.C. 
1022(e)(l)), Reforestation Trust Fund (16 
U.S.C. 1606a(c)(l), Statement of Liabilities 
and Other Financial Commitments of the 
U.S. Government (31 U.S.C. 331(b)); jointly, 
to the Committees on Public Works and 
Transportation, Education and Labor, En
ergy, and Commerce, Interior and Insular Af
fairs, Agriculture, and Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSE: Committee on House Adminis
tration. House Resolution 198. Resolution 
providing for the maintenance and operation 
of the House of Representatives Child Care 
Center (Rept. 102-155). Referred to the House 
Calendar. 

Mr. LEHMAN of Florida: Committee on 
Appropriations. H.R. 2942. A bill making ap
propriations for the Department of Trans
portation and related agencies for the fiscal 
year ending September 30, 1992, and for other 
purposes (Rept. 102-156). Referred to the 
Committee of the Whole House on the State 
of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XX.II, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. VALENTINE (for himself, Mr. 
LEWIS of Florida, Mr. BROWN, Mr. 
w ALKER, Mr. TORRICELLI, Mr. TAN
NER, Mr. Rl'ITER, Mr. THORNTON, Mr. 
HENRY' Mr. BACCHUS, Mrs. MORELLA, 
Mr. ROEMER, Mr. ROHRABACHER, Mr. 
SWETT, Mr. GILCHREST, and Ms. 
HORN): 

H.R. 2941. A bill to authorize appropria
tions to the Department of Transportation 
for surface transportation research and de
velopment, and for other purposes; to the 
Committee on Science, Space, and Tech
nology. 

By Mr. LEHMAN of Florida: 
H.R. 2942. A bill making appropriations for 

the Department of Transportation and relat
ed agencies for the fiscal year ending Sep
tember 30, 1992, and for other purposes. 

By Mr. BALLENGER: 
H.R. 2943. A bill to require the Secretary of 

Education to evaluate programs providing 
disadvantaged children with guaranties of 
postsecondary education assistance, and for 

other purposes; to the Committee on Edu
cation and Labor. 

By Mr. BERMAN (for himself, Mr. 
LEWIS of California, Mr. BROWN, Mr. 
PANETTA, Mr. BOEHLERT, Mr. SABO, 
Mr. LEVINE of California, Mr. WISE, 
Mr. TORRES, and Mr. GALLEGLY): 

H.R. 2944. A bill to further the development 
of commercially viable advanced transpor
tation systems and electric passenger vehi
cles in the United States, and for other pur
poses; to the Committee on Science, Space, 
and Technology. 

By Mr. BONIOR: 
H.R. 2945. A bill to amend title 5, United 

States Code, to provide that, for purposes of 
a reduction in force affecting Federal civil
ian employees, a military retiree shall not 
be denied military perference on account of 
having performed 20 or more years of active 
service in the Armed Forces; to the Commit
tee on Post Office and Civil Service. 

By Mr. CAMPBELL of California (for 
himself, Mr. JACOBS, Mr. CARDIN, Mr. 
COBLE, Mr. FEIGHAN, Mrs. MORELLA, 
Mr. RAMSTAD, Mr. SCHIFF, Mr. STAG
GERS, and Mr. STEARNS): 

H.R. 2946. A bill to amend title I of the Om
nibus Crime Control and Safe Streets Act of 
1968 to encourage States to enact Police Offi
cers' Bills of Rights, to provide standards 
and protections for the conduct of internal 
police investigations, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. GEKAS: 
H.R. 2947. A bill to amend the Family Vio

lence Prevention and Services Act to provide 
grants to States to fund State domestic vio
lence coalitions, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. GRADISON: 
H.R. 2948. A bill to amend the Internal Rev

enue Code of 1986 to eliminate inequities and 
provide symmetry in certain foreign provi
sions, and for other purposes; to the Commit
tee on Ways and Means. 

By Mr. STARK: 
H.R. 2949. A bill to amend title XIX of the 

Social Security Act to require coverage of 
prescribed drugs under the Medicaid Pro
gram for qualified Medicare beneficiaries and 
qualified disabled and working individuals; 
to the Committee on Energy and Commerce. 

By Mr. MINETA (for himself, Mr. RoE, 
Mr. HAMMERSCHMIDT, and Mr. SHU
STER): 

H.R. 2950. A bill to develop a national 
intermodal surface transportation system, to 
authorize funds for construction of high
ways, for highway safety programs, and for 
mass transit programs, and for other pur
poses; to the Committee on Public Works 
and Transportation. 

By Mr. KENNEDY: 
H.R. 2951. A bill to prohibit the use of Fed

eral funds for syringes and needles that are 
not nonreusable, and for other purposes; to 
the Cammi ttee on Energy and Commerce. 

By Mr. KLUG (for himself, Mr. JONTZ, 
Mr. HORTON, Mrs. VUCANOVICH, Mr. 
JOHNSTON of Florida, Mr. MARTINEZ, 
Mr. LEHMAN of Florida, Mr. ZELIFF, 
Mr. EVANS, and Mr. FROST): 

H.R. 2952. A bill to amend the Higher Edu
cation Act of 1965 to provide for the forgive
ness of Perkins loans for providers of early 
intervention services for individuals with 
disabilities; to the Committee on Education 
and Labor. 

By Mrs. LLOYD: 
H.R. 2953. A bill to amend the Older Ameri

cans Act of 1965 to establish a housing om
budsman demonstration program; to the 
Committee on Education and Labor. 
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H.R. 2954. A bill to amend the Older Ameri

cans Act of 1965 to establish a demonstration 
program to provide supportive services in 
federally assisted housing; to the Committee 
on Education and Labor. 

By Mr. McGRATH: 
H.R. 2955. A bill to amend the Internal Rev

enue Code of 1986 to expand the exception 
from Social Security taxes for elected offi
cials; to the Committee on Ways and Means. 

By Mr. MAZZOLI: 
H.R. 2956. A bill to amend title I of the Om

nibus Crime Control and Safe Streets Act of 
1968 to reduce the amount of non-Federal 
funds required to be provided to obtain Fed
eral funds under subpart 1 of part E of such 
title; to the Committee on the Judiciary. 

By Mr. OBERSTAR (for himself and 
Mr. DEFAZIO): 

H.R. 2957. A bill to provide for the estab
lishment of a national scenic byways pro
gram; to the Committee on Public Works 
and Transportation. 

By Mr. RHODES: 
H.R. 2958. A bill to amend the Internal Rev

enue Code of 1986 to reduce the tax rate on 
capital gains; to the Committee on Ways and 
Means. 

By Mr. SKELTON: 
H.R. 2959. A bill to improve crime and drug 

control in rural areas, and for other pur
poses; jointly, to the Committees on the Ju
diciary and Energy and Commerce. 

By Mr. SYNAR (for himself, Mr. TAU
ZIN, Mr. BARTON of Texas, Mr. OWENS 
of Utah, and Mr. WISE): 

H.R. 2960. A bill to reduce the Nation's de
pendence on imported oil by encouraging the 
production and use of domestic energy re
sources, including natural gas, and for other 
purposes; jointly, to the Committees on En
ergy and Commerce, Science, Space, and 
Technology, Ways and Means, Public Works 
and Transportation, and Government Oper
ations. 

By Mr. TAUZIN: 
H.R. 2961. A bill providing for the estab

lishment of a permanent Lower Mississippi 
River Waterway Advisory Committee; to the 
Committee on Merchant Marine and Fish
eries. 

By Mr. FOGLIETTA (for himself, Mr. 
BORSKI, Mr. WELDON, Mr. COUGHLIN, 
Mr. ..:.NDREWS of New Jersey, Mr. 
EVANS, and Mr. TALLON): 

H.J. Res. 308. Joint resolution disapproving 
the recommendations of the Defense Base 
Closure and Realignment Commission; to the 
Committee on Armed Services. 

By Mr. SLATTERY (for himself, Mr. 
ACKERMAN, Mr. ALEXANDER, Mr. 
ASPIN, Mr. BARNARD, Mr. BATEMAN, 
Mr. BENNETT, Mr. BEVILL, Mr. 
BILBRAY, Mr. BILffiAKIS, Mr. BLILEY. 
Mr. BONIOR, Mr. BORSKI, Mrs. BOXER, 
Mr. BROOKS, Mr. BUSTAMANTE, Mr. 
CALLAHAN, Mr. CARR, Mr. CARPER, 
Mr. CHAPMAN, Mr. CLEMENT, Mr. CON
YERS, Mr. COOPER, Mr. COUGHLIN, Mr. 
DAVIS, Mr. DELLUMS, Mr. DWYER of 
New Jersey, Mr. ECKART, Mr. EMER
SON, Mr. ERDREICH, Mr. ESPY, Mr. 
FALEOMAVAEGA, Mr. FAZIO, Mr. FISH, 
Mr. FORD of Tennessee, Mr. FROST, 
Mr. GEREN of Texas, Mr. GoODLING, 
Mr. GoRDON, Mr. GRANDY, Mr. GUAR
INI, Mr. HARRIS, Mr. HATCHER, Mr. 
HAYES of Illinois, Mr. HAYES of Lou
isiana, Mr. HEFNER, Mr. 
HOCHBRUECKNER, Mr. HORTON, Mr. 
HUBBARD, Mr. JACOBS, Mr. JOHNSON of 
South Dakota, Mr. KASICH, Mr. KOL
TER, Mr. LAGOMARSINO, Mr. LAN
CASTER, Mr. LANTOS, Mr. LAUGHLIN, 

Mr. LEHMAN of Florida, Mr. LEWIS of 
Georgia, Mr. LIVINGSTON, Ms. LONG, 
Mr. MCCLOSKEY, Mr. MCCOLLUM, Mr. 
MCDADE, Mr. MCDERMOTT, Mr. 
MCGRATH, Mr. MCHUGH, Mr. 
MCMILLEN of Maryland, Mr. MCNUL
TY, Mr. MARKEY, Mr. MARTIN, Mr. 
MARTINEZ, Mr. MAVROULES, Mrs. 
MEYERS of Kansas, Mr. MFUME, Mrs. 
MORELLA, Mr. MURTHA, Mr. NEAL of 
Massachusetts, Mr. NEAL of North 
Carolina, Ms. OAKAR, Mr. OWENS of 
New York, Mr. OWENS of Utah, Mr. 
PALLONE, Mr. PANETTA, Mrs. PATTER
SON, Mr. PAYNE of New Jersey, Ms. 
PELOSI, Mr. PICKETT, Mr. PRICE, Mr. 
PURSELL, Mr. QUILLEN, Mr. RANGEL, 
Mr. RAVENEL, Mr. RINALDO, Mr. ROB
ERTS, Mr. RoE, Mrs. ROUKEMA, Mr. 
ROWLAND, Mr. RoYBAL, Mr. SAVAGE, 
Mr. SERRANO, Mr. SMITH of Florida, 
Mr. SOLOMON, Mr. SPENCE, Mr. 
SPRATT, Mr. STAGGERS, Mr. STEN
HOLM, Mr. STUMP, Mr. TALLON, Mr. 
TAUZIN, Mr. TRAFICANT, Mrs. 
UNSOELD, Mr. VALENTINE, Mr. WALSH, 
Mr. WAXMAN, Mr. WEBER, Mr. WEISS, 
Mr. WILSON, Mr. WOLF, Mr. WOLPE, 
Mr. YATRON, and Mr. YOUNG of Alas
ka): 

H.J. Res. 309. Joint resolution designating 
August 29, 1991, as "National Sarcoidosis 
Awareness Day"; to the Committee on Post 
Office and Civil Service. 

ADDITIONAL SPONSORS 

Under clause 4 of rule :XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 318: Mr. PAYNE of New Jersey. 
H.R. 335: Mr. PETRI. 
H.R. 394: Mr. SAWYER, Ms. DELAURO, and 

Mr. HOYER. 
H.R. 423: Mr. MURPHY. 
H.R. 428: Ms. DAKAR and Mr. KILDEE. 
H.R. 467: Mrs. BENTLEY, Mr. JACOBS, and 

Mr. CALLAHAN. 
H.R. 474: Mr. HUTTO. 
H.R. 709: Mr. MILLER of Ohio. 
H.R. 765: Mr. GEJDENSON, Mr. FORD of Ten

nessee, Ms. NORTON, Mr. BACCHUS, Mr. 
ZELIFF, Mrs. JOHNSON of Connecticut, and 
Mr. MFUME. 

H.R. 791: Ms. NORTON. 
H.R. 827: Mr. JAMES and Mr. HAYES of Lou-

isiana. 
H.R. 840: Mr. MORAN and Mr. FROST. 
H.R. 919: Mr. PETRI. 
H.R. 1025: Mr. EMERSON, Mr. LEHMAN of 

Florida, and Mr. LEWIS of California. 
H.R. 1048: Mr. EVANS. 
H.R. 1063: Mr. DYMALLY and Mr. FAZIO. 
H.R. 1110: Mr. PAYNE of Virginia and Mrs. 

COLLINS of Illinois. 
H.R. 1133: Mr. RITTER and Mr. SHAYS. 
H.R. 1147: Mr. MOODY, Mr. VENTO, Mr. 

SMITH of Florida, Mr. MORRISON, Mr. GEREN 
of Texas, Mr. JOHNSON of Texas, and Mr. 
STEARNS. 

H.R. 1245: Mr. NOWAK, Mr. CUNNINGHAM, Mr. 
SWETT, Mr. GEREN of Texas, Mr. FOGLIETTA, 
Mr. HOCHBRUECKNER, Mrs. COLLINS of Illi
nois, Mr. SANTORUM, Mr. MOAKLEY, Mr. KOL
TER, Mr. MA VROULES, Mr. OLIN. Mr . PETER
SON of Minnesota, and Mr. HALL of Ohio. 

H.R. 1363: Mr. LAGOMARSINO and Mr. RIGGS. 
H.R. 1406: Mr. BLAZ, Mr. TAYLOR of Mis-

sissippi, and Mr. LANCASTER. 
H.R. 1466: Mr. JOHNSON of South Dakota. 
H.R. 1473: Mr. EVANS and Mr. ANDERSON. 
H.R. 1515: Mr. KILDEE, Mr. SCHIFF, Mr. SEN-

SENBRENNER, Mr. SOLARZ, and Mr. PACKARD. 

H.R. 1523: Mr. NUSSLE. 
H.R. 1527: Mr. TRAXLER. 
H.R. 1598: Mr. McGRATH, Mr. BACCHUS, Mr. 

BROWN, Mr. FEIGHAN, Mr. ERDREICH, and Mr. 
BRYANT. 

H.R. 1628: Mr. JOHNSTON of Florida, Mr. 
GEREN of Texas, Mr. WASHINGTON, Mr. 
SARPALIUS, Mr. MCHUGH, Mr. LEWIS of Cali
fornia, Mr. ORTIZ, Mr. LEWIS of Georgia, Mr. 
GEKAS, and Mr. LAGOMARSINO. 

H.R. 1771: Mr. BROOMFIELD, Mrs. BYRON, 
Mr. CARDIN, Mr. FROST, and Mr. NUSSLE. 

H.R. 1864: Mr. SHUSTER, Mr. lNHOFE, Mr. 
LAGOMARSINO, and Mr. DOOLITTLE. 

H.R. 1882: Mr. HEFNER and Mr. SKAGGS. 
H.R. 1900: Mr. BUNNING and Mr. FAWELL. 
H.R. 2059: Mr. LEWIS of Georgia and Mr. 

COSTELLO. 
H.R. 2115: Mr. ECKART. 
H.R. 2141: Mr. LEHMAN of California, Mr. 

CARPER, Mr. ABERCROMBIE, Mr. MANTON, and 
Mrs. LoWEY of New York. 

H.R. 2199: Mr. MACHTLEY. 
H.R. 2229: Mr. JONTZ, Mr. RoE, Mr. VOLK

MER, Mr. WEBER, Mr. AUCOIN, Mr. PERKINS, 
Mr. ESPY, Mr. DURBIN, Mr. BREWSTER, and 
Mr. NEAL of North Carolina. 

H.R. 2230: Mr. JONTZ, Mr. RosE, Mr. VOLK
MER, Mr. GILLMOR, Mr. WEBER, Mr. AUCOIN, 
Mr. PERKINS, Mr. ESPY, Mr. HERGER, Mr. 
SUNDQUIST, Mr. BREWSTER, Mr. CAMP, and 
Mr. NEAL of North Carolina. 

H.R. 2378: Ms. SLAUGHTER of New York. 
H.R. 2383: Mr. RoE and Mr. LAGOMARSINO. 
H.R. 2385: Mr. RAMSTAD, Mr. POSHARD, Mr. 

GUARINI, Mrs. BYRON, Mr. HUGHES, Mr. GING
RICH, Mr. QUILLEN, and Mr. WASHINGTON. 

H.R. 2447: Mr. GALLO, Mr. GILCHREST, Mr. 
GILMAN, Mr. GINGRICH, Mr. GLICKMAN, Mr. 
HANCOCK, Mr. HERGER, Mr. HUNTER, Mr. KA
SICH, Mrs. KENNELLY. Mr. KOLBE, Mr. LEVINE 
of California, Mr. LEWIS of California, Mr. 
MARKEY, Mr. MARTIN, Mr. MILLER of Ohio, 
Mr. MONTGOMERY, Mr. MOODY, Mrs. 
MORELLA, Mr. MYERS of Indiana, Mr. NICH
OLS, Mr. NUSSLE, Mr. PACKARD, Mr. PERKINS, 
Mr. PETRI, Mr. RIDGE, Mr. RIGGS, Mr. RIT
TER, Mr. SAXTON, Mr. SCHIFF, Mr. SHAYS, Mr. 
SKAGGS, Ms. SNOWE, Mr. STEARNS, Mrs. 
VUCANOVICH, Mr. WALKER, Mr. WALSH, Mr. 
WILLIAMS, Mr. YOUNG of Florida, Mr. YOUNG 
of Alaska, Mr. HORTON, Mr. RoE, Mr. PORTER, 
Mr. ESPY, Ms. NORTON, Mr. MOLLOHAN, Mr. 
EMERSON, Mr. HOBSON, Mr. JONES of North 
Carolina, Mr. VALENTINE, Mr. BUSTAMANTE, 
Mr; ENGLISH, Mr. JONES of Georgia, Mr. 
YATES, Mr. MILLER of Washington, Mr. 
MFUME, Mr. PANETTA, Mr. REED, Mr. AUCOIN, 
Mr. BARTON of Texas, Mr. BERMAN, Mr. BLI
LEY, Mr. BOEHNER, Mr. BROOMFIELD, Mrs. 
BYRON, Mr. CARPER, Mr. CHANDLER, Mr. 
CHAPMAN. Mr. CLAY. Mr. DANNEMEYER, Mr. 
DELAY, Mr. DORNAN of California, Mr. DUN
CAN, Mr. DURBIN, Mr. EDWARDS of Oklahoma, 
Mr. FAWELL, Mr. FIELDS, Mr. FORD of Michi
gan, and Mr. GALLEGLY. 

H.R. 2452: Mr. ZELIFF and Mr. BRYANT. 
H.R. 2566: Mr. MORAN, Ms. KAPTUR, Mr. 

WHEAT, Mr. SLAUGHTER of Virginia, Mr. 
WOLF, Mr. GINGRICH, and Mr. MCMILLAN of 
North Carolina. 

H.R. 2598: Mr. GALLEGLY, Mr. FAWELL, and 
Mr. ZELIFF. 

H.R. 2603: Mr. LAGOMARSINO. 
H.R. 2623: Mr. FROST, Mr. JEFFERSON, Mr. 

WALSH, Mr. LAGOMARSINO, Mr. WASHINGTON, 
Mr. MFUME, and Mr. LEWIS of Georgia. 

H.R. 2661: Mr. ECKART, Mr. DIXON, and Mr. 
WISE. 

H.R. 2672: Mr. DORNAN of California, Mr. 
HUBBARD, Mrs. MORELLA, Mr. MINETA, Mr. 
HUTTO, Mr. RAHALL, Mr. RITTER, Mr. LIVING
STON, Mr. BUNNING, Mr. DELAY, Mr. Cox of 
California, Mr. VOLKMER, Mr. ZELIFF, Mr. 



July 18, 1991 CONGRESSIONAL RECORD-HOUSE 18881 
ORTIZ, Mr. NOWAK, Mr. HAMMERSCHMIDT, Mr. 
BENNETT, Mr. SKEEN, Mr. THOMAS of Georgia, 
Mr. HARRIS, Mr. TORRICELLI, Mr. KANJORSKI, 
Mr. LEWIS of California, Mr. BROOMFIELD, 
Mr. MONTGOMERY, Mr. MORRISON, Mr. GEKAS, 
Mr. UPTON, Mr. BORSKI, and Mr. EWING. 

H.R. 2695: Mr. WYLIE, Mr. HORTON, Mr. 
MARLENEE, Mr. HARRIS, Mr. ACKERMAN, Ms. 
KAPTUR, Mr. STUMP, Mr. RoBERTS, Mr. 
BRUCE, Mr. WILSON, Mr. LIVINGSTON, Ms. 
SLAUGHTER of New York, Mr. HAMMER
SCHMIDT, Mr. MCGRATH, Mr. JACOBS, Mrs. 
ROUKEMA, Mr. OXLEY, Mr. COMBEST, Mr. 
MFUME, Mr. IRELAND, Mr. ZIMMER, Mr. SMITH 
of Florida, Mr. PALLONE, Mr. MCCANDLESS, 
Mr. HATCHER, Mr. HEFNER, Mr. BARNARD, Mr. 
ROGERS, Mr. WEBER, Mr. KLECZKA, Mr. OLIN, 
Mr. GILLMOR, Mr. LANCASTER, Mr. GUNDER
SON, Mr. VANDER JAGT, Ms. PELOSI, Mr. 
FROST, Mr. WHEAT, Mr. MCEWEN, Mr. JOHN
SON of South Dakota, Mr. PICKETT, Mr. BAC
CHUS, Mr. BOUCHER, Mr. GoRDON, Mr. MCCUR
DY, Mr. LAGOMARSINO, Mr. SKELTON, Mr. 
HUTTO, and Mr. SPENCE. 

H.R. 2755: Mr. ECKART, Mrs. LOWEY of New 
York. Mr. HUGHES, Mr. LANCASTER, and Mr. 
SERRANO. 

H.R. 2797: Mr. BATEMAN, Mr. BORSKI, Mr. 
EVANS, Mr. FUSTER, Mr. GEJDENSON, Mr. 
KOSTMAYER, Mr. LANTOS, Mr. LEVINE of Cali
fornia, Mrs. LOWEY of New York, Mr. 
MACHTLEY, Mr. MILLER of Washington, Mr. 
PEASE, Mr. RAVENEL, Mr. RoYBAL, Mrs. 
SCHROEDER, Mr. SCHUMER, Mr. SLATTERY, Ms. 
SLAUGHTER of New York, Mr. SMITH of Flor
ida, Mr. SPRATT, Mr. STARK, Mr. WYDEN, 
Mrs. UNSOELD, and Mr. ZIMMER. 

H.R. 2812: Mr. WELDON, Mr. ACKERMAN, Mr. 
SCHAEFER, and Mr. MFUME. 

H.R. 2863: Mr. Goss. 
H.R. 2871: Mr. EVANS, Mr. MCCLOSKEY, Mr. 

RITTER, Mr. HANSEN, and Mr. ROWLAND. 

H.R. 2874: Mr. WYDEN, Mr. CUNNINGHAM, 
Mr. CARDIN, Ms. DELAURO, Mr. WISE, Mr. 
FASCELL, Mr. SCHEUER, Mr. BURTON of Indi
ana, Mr. SMITH of Florida, and Mr. OWENS of 
Utah. 

H.R. 2879: Mr. GRANDY and Mr. WEBER. 
H.J. Res. 57: Mr. MILLER of California and 

Mr. PACKARD. 
H.J. Res. 142: Mr. SCHEUER, Mr. PETERSON 

of Florida, Mr. HOCHBRUECKNER, Mr. BLILEY, 
Mr. WYLIE, Mr. WOLF, Mr. v ALENTINE, Mr. DE 
LUGO, Mr. DURBIN, Mr. HAYES of Louisiana, 
Mr. DIXON, Mr. MCGRATH, Mr. MINETA, Mr. 
ESPY, Mr. FROST, Mr. HUBBARD, Mr. GALLO, 
and Mr. YATRON. 

H.J. Res. 166: Mr. BARRETT, Mr. BRYANT, 
Mr. BORSKI, Mr. BUSTAMANTE, Mr. DONNELLY, 
Mr. EMERSON, Mr. HASTERT, Mr. HUGHES, Mr. 
HYDE, Mr. LANCASTER, Mr. LEWIS of Florida, 
Mr. MARTIN, Mr. MCDADE, Mr. MOODY, Mr. 
OWENS of New York. Mr. RAMSTAD, Mr. 
SHAW, Mr. SMITH of New Jersey, Mr. TRAFI
CANT, and Mr. WOLF. 

H.J. Res. 252: Mr. LIVINGSTON, Mr. GILMAN, 
Mr. GoODLING, Mr. HENRY, Mr. RAMSTAD, Mr. 
WHEAT, Mr. PORTER, Mr. LEVINE of Califor
nia, Mr. HAMILTON, Mr. BERMAN, Mr. SKEL
TON, Mr. VOLKMER, Mr. EMERSON, and Mr. 
SANDERS. 

H.J. Res. 274: Mr. BEILENSON, Mr. BERMAN, 
Mr. EDWARDS of California, Mr. EVANS, Mr. 
LEWIS of California, Mr. MCDERMOTT, Mr. 
MATSUI, and Mr. TORRES. 

H.J. Res. 284: Mr. FAZIO, Mr. HORTON, Mr. 
FROST, Mr. EVANS, Mr. FRANK of Massachu
setts, Mr. ANTHONY, Mr. FEIGHAN, Mr. COYNE, 
Mr. STUDDS, and Mr. DEFAZIO. 

H.J. Res. 294: Mr. EMERSON, Mr. LAN
CASTER, and Mr. HUTTO. 

H.J. Res. 298: Mr. ANDREWS of New ~Tersey. 
H.J. Res. 303: Mr. BAKER, Mr. BENNETT, Mr. 

BLILEY, Mr. COUGHLIN, Mr. DAVIS, Mr. DE LA 

GARZA, Mr. ESPY, Mr. FALEOMAVAEGA, Mr. 
GRANDY, Mr. GUARINI, Mr. HORTON, Mrs. KEN
NELLY, Mr. LENT, Mr. MFUME, Mrs. MORELLA, 
Mr. TALLON, Mr. TORRICELLI, Mr. TOWNS, Mr. 
TRAXLER, Mr. WALSH, Mr. MCDERMOTT, Mr. 
SMITH of Florida, Mr. CLEMENT, Mr. FUSTER, 
Mr. ANNUNZIO, Mr. MOORHEAD, Mr. PORTER, 
Mr. HAMMERSCHMIDT, Mr. GREEN of New 
York, Mr. PAYNE of New Jersey, Mr. DWYER 
of New Jersey, Mr. ERDREICH, Mr. HARRIS, 
Mr. FROST, Mr. OWENS of Utah, Mr. MAR
TINEZ, Mr. MARTIN, and Ms. PELOSI. 

H. Con. Res. 87: Mr. MILLER of Ohio. 
H. Con. Res. 145: Mr. SOLARZ, Mr. WYDEN, 

and Mr. STARK. 
H. Con. Res. 168: Mr. PAYNE of Virginia, 

Mr. TORRES, Mr. AUCOIN, Mr. YATES, Mr. 
LANCASTER, Mr. MORRISON, Mr. UPTON, and 
Mr. KOSTMAYER. 

H. Con. Res. 171: Mr. MCGRATH, Mrs. LOWEY 
of New York, Mr. HOYER, Mrs. BOXER, Mr. 
GREEN of New York, Mr. HUGHES, Mr. 
GALLEGLY, Mr. WYDEN, Mr. WALSH, Mr. POR
TER, Mr. CARDIN, and Mr. LANTOS. 

H. Res. 107: Mr. Owens of Utah, and Mr. 
COSTELLO. 

H. Res. 140: Mr. BILBRAY, Mr. FROST, and 
Mr. SMITH of Florida. 

H. Res. 155: Mr. POSHARD and Mr. 
BUSTAMANTE. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso-
1 u tions as follows: 

H.R. 997: Mr. DYMALLY. 
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The Senate met at 9:15 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HARRY REID, 
a Senator from the State of Nevada. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
* * * the patient in spirit is better than 

the proud in spirit.-Ecclesiastes 7:8. 
Father in Heaven, in our culture 

strong people do not admit weakness, 
but they feel it. They are not allowed 
to admit vulnerability, but they know 
they are. Power is the word and power
lessness is unacceptable. So we live as 
though we are supposed to be infallible 
and the pressure of perpetuating such 
illusion is debilitating and destructive. 

Forgive us Lord for such transparent 
hypocrisy. Save us from its incipient 
enslavement, and free us to be our
selves. Help us to accept the exciting 
prospect that to acknowledge weakness 
and inadequacy might open the door to 
divine possibilities beyond our best 
human reasoning. We pray in the name 
of the truly authentic human who was 
himself and never pretended to be any
thing else. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 18, 1991 . 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. There will now be a time for the 

(Legislative day of Monday, July 8, 1991) 

transaction of morning business not to 
extend beyond the hour of 10 a.m. 

Mr. STEVENS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Alaska. 

THE NATIONAL VOTER 
REGISTRATION ACT 

Mr. STEVENS. Mr. President, I want 
to address the Senate on the subject of 
the National Voter Registration Act. I 
do not have time reserved to speak on 
that but I do want to mention it in this 
time of morning business. 

Mr. President, I want to call the at
tention of the Members of the Senate 
to a report that has just come out of 
West Virginia-on June 17. I will read 
this rather than put it into the 
RECORD. It is an AP report. The head
line is "Officials criticize postcard reg
istration." "Voter fraud case points to 
misuse." 

HUNTINGTON.-A 76-count indictment 
charging 10 people with vote fraud should 
open the eyes of lawmakers about potential 
abuses of postcard voter registration, offi
cials said. 

"One of the conclusions of this grand jury 
was that the mail-in registration system 
should be abolished as soon as the Legisla
ture can take action," said special prosecu
tor Tom Plymale. 

The special Cabell County grand jury on 
Friday charged 10 people with vote fraud 
over the past five years. All the counts were 
related to postcard applications except for 
six misdemeanor charges against Mayor 
Bobby Nelson. 

The grand jury had been called to inves
tigate allegations that political bosses were 
using falsified postcard registrations to show 
their ability to drum up political support in 
certain areas of town. 

Because the cards can be filled out any
where and often are notarized after being 
signed, they allow people using false names 
and addresses to register to vote, critics of 
the system say. 

Plymale, an assistant Wayne County pros
ecutor, said the panel felt there was an in
credible "potential for misuse" under the 
system and that the procedure should be ex
amined carefully. 

Cabell County Commissioner Phyllis 
Given, a member of the House of Delegates 
when the registration plan was passed nearly 
seven years ago, said the grand jury pointed 
out some major flaws in the system. 

"I feel after what happened that the Legis
lature should repeal it," Given said. 

Sen. Ned Jones, D-Cabell, agreed the sys
tem needs to be studied. 

" If we have a system where there's a lot of 
abuse, I think we need to look into that sys
tem," Jones said. "But, I don't know if that 
means repealing it or working on tightening 
it up somehow." 

Secretary of State Ken Hechler has said 
that even with the abuses found in Cabell 

County, the postcard system has its merits 
and should not be discontinued. 

Let me point out that this bill, 
S. 250, would prevent the legislature of 
a State from abolishing or changing 
postcard and mail registration. This 
will take away from the States the 
right to control their own election 
processes. This is just the tip of an ice
berg we are seeing now in West Vir
ginia about these methods to make 
registering to vote easier. 

I think we all would like to have a 
good-faith effort to increase the voter 
turnout. 

But to have a situation where we 
make it so easy that fraud is rampant, 
and we prevent the legislatures of the 
individual States from taking any ac
tion to change their voter registration 
procedures, I think is absolutely 
wrong. For that reason, I again urge 
that this bill not be considered, that 
we put off the whole consideration of 
this until we get a report from the 
States-a further report on what they 
want. The registrars of the individual 
States oppose this bill, and so should 
the Senate. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senator from Louisiana is recognized 
for up to 15 minutes. 

NATIONAL ENERGY SECURITY ACT 
Mr. JOHNSTON. It has been over a 

month since the Committee on Energy 
and Natural Resources reported the 
most comprehensive, balanced, effec
tive energy bill ever reported by any 
committee of Congress. 

In the last 2 days, I have dealt with 
that bill. On the first day, Tuesday, we 
dealt with the bill in general, and yes
terday, we spoke about the energy effi
ciency provisions. 

Mr. President, it has been nearly a 
year since Iraq invaded Kuwait. During 
that time, American cars and trucks 
have burned about 110 billion gallons of 
gasoline and about 22 billion gallons of 
fuel oil. 

It is over a month since our commit
tee reported S. 1220, the National En
ergy Security Act of 1991. During that 
time, American cars and trucks have 
burned about 9 billion gallons of gaso
line and nearly 2 billion gallons of die
sel fuel. 

Our transportation sector's appetite 
for oil is voracious. Two-thirds of all 
the oil used in the United States is 
used in transportation. Plainly, any ef
fort to curb our oil consumption or re-

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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duce our dependence on foreign oil im
ports must address the transportation 
sector in its profligate use of oil. 

There are three ways we can go about 
it: First, we can discourage people from 
driving by substantially raising gaso
line taxes. I note in the morning paper 
where President Bush says he would 
veto a bill, even if it contained as little 
as 5 cents in gasoline taxes. 

I would not propose gasoline taxes. 
The Congress would not vote for them. 
The President would veto them. And 
the American people do not want them. 
So much for gasoline taxes. 

Second, we can force the auto makers 
to make cars and trucks more fuel effi
cient through tougher corporate aver
age fuel economy or CAFE standards. 
Tougher CAFE standards are an inte
gral part of S. 1220. I will have more to 
say about CAFE standards in the days 
ahead. 

Third, Congress can encourage the 
development of substitutes for gaso
line. This third approach is what I 
want to focus on today. 

S. 1220 contains four important sub
titles designed to help replace gasoline 
and diesel fuel with alternatives like 
methanol, ethanol, natural gas, pro
pane, hydrogen, and electricity. The 
first of these subtitles deals with alter
nati ve fuels used by motor vehicle 
fleets owned by Federal, State, or local 
governments or by private firms. 

S. 1220 requires State and local gov
ernments and private firms that own at 
least 50 vehicles to use alternative fuel 
vehicles in fleets of 20 or more vehicles 
operated primarily in the Nation's 125 
largest cities. That is easy to say, but 
the import of it is tremendous, Mr. 
President. 

All fleets in government or private 
firms where you have 50 vehicles are 
going to have to have alternatively 
fueled vehicles, beginning later in the 
1990's. All Federal agencies, regardless 
of the number of vehicles in their 
fleets, or their locations, would have to 
use alternative fuel vehicles. 

S. 1220 does not require fleet opera
tors to convert their existing conven
tional vehicles to use alternative fuels, 
but it does require that specified por
tions of all new vehicles acquired by 
those operators each year be alter
native fuel vehicles. 

For Federal and State fleets, these 
requirements begin in 1995. For local 
and private fleets, they begin in 1998. 
By 2000, 9 of every 10 new Federal fleet 
vehicles and 9 of every 10 new vehicles 
in qualifying State fleets will have to 
run on alternative fuels. By 2000, 7 out 
of every 10 new fleet vehicles acquired 
by covered municipal or private fleets 
must run on alternative fuels. 

Mr. President, this is revolutionary. 
It is very tough stuff, but it is very ef
fective in terms of getting an alter
native fuel mix out there in both gov
ernment, State-owned, and private 
fleets. 

A second subtitle promotes the devel
opment of electric vehicles. Electric 
vehicles are a form of alternative fuel 
vehicles, but they are unique in prom
ising zero tailpipe emissions of harmful 
air pollutants in the near term. S. 1220 
authorizes the Secretary of Energy to 
enter into cooperative agreements for 
electric vehicle research and develop
ment, field demonstrations, and infra
structure development. It also amends 
the Alternative Motor Fuels Act to 
permit the Federal Government to ac
quire electric vehicles. 

Mr. President, in areas like the L.A. 
County basin, we really need electric 
vehicles. The only way we are going to 
get them is for the Federal Govern
ment, I believe, to go into it in a mas
sive way, as our bill does, which will 
create the incentive for manufacturers 
to manufacture electric vehicles. This 
bill does it. 

A third major subtitle ensures the 
availability of adequate supplies of re
placement and alternative fuels. This 
subtitle incorporates many of the prin
ciples long and diligently advanced by 
Senator JEFFORDS in his alternative 
fuel bill, S. 716. It directs the Secretary 
of Energy to seek voluntary supply 
commitments from domestic fuel pro
viders to ensure that adequate domes
tic supplies will be available to meet 
the public needs. It also gives the Sec
retary standby authority to require do
mestic providers to make supplies 
available in the event of a shortage. 

A fourth subtitle provides coopera
tive agreements and financial assist
ance to municipal transit authorities 
in large urban areas to demonstrate 
the feasibility of using alternative 
fuels for mass transit. It also estab
lishes training and certification pro
grams for technicians who convert con
ventional vehicles to run on alter
native fuel. 

Mr. President, the use of alternative 
fuels to run cars and trucks is not a 
new idea. Congress has been subsidizing 
the use of ethanol as a motor fuel 
through excise tax exemptions since 
the late 1970's. Indeed, billions of dol
lars have been spent on ethanol. In 
1988, we passed the Alternative Motor 
Fuels Act, which called for the Federal 
Government to acquire the maximum 
practical number of alternative fuel ve
hicles and initiated various studies of 
alternative fuels and alternative fuel 
vehicles. 

Congress gave alternative fuels a 
major push last year in the Clean Air 
Act amendments. We required fleets of 
10 or more vehicles in 22 cities to start 
using alternative fuel vehicles by 1998. 
We also authorized the State of Cali
fornia to set up a pilot program de
signed to put at least 750,000 alter
native fuel vehicles on the road before 
the end of the decade. 

As an aside, I might say that while 
the Clean Air Act did a lot for alter
native fuels, one of the problems is 

that one of the alternative fuels avail
able is the new kind of gasoline to be 
made, reformulated gasoline, which 
does not get us off dependence on for
eign fuels. This bill, S. 1220, does ex
actly that. 

The administration supports the use 
of alternative fuel vehicles. In April, 
the President issued an Executive 
order requiring Federal agencies to ac
quire the maximum practical number 
of alternative fuel vehicles. The Presi
dent's national energy strategy, S. 570, 
contains an aggressive alternative fuel 
program that would require State and 
private fleets of 10 or more vehicles in 
125 urban areas to begin using alter
native fuel vehicles in 1995. 

Many States and private firms al
ready use alternative fuel vehicles. 
Several States have laws mandating 
their use by some State agencies. 
Major corporations like the United 
Parcel Service, many natural gas utili
ties, and numerous transit and school
bus fleets have begun using alternative 
fuel vehicles. In all, there are about 
30,000 vehicles operating on natural gas 
in the United States and over 300,000 
vehicles operating on propane. Over 
half of the States have one or more 
public or private fleets using some al
ternative fuel vehicles. 

The auto companies are beginning to 
produce limited numbers of alternative 
fueled cars and light trucks. A few 
service stations have begun offering al
ternative fuels to the public. 

Mr. President, even though what we 
have done is a good start, 30,000 vehi
cles out there operating on natural gas 
and 300,000 on propane, the only way we 
are really going to get alternative fuels 
in broad use in the United States is 
with the kind of program which we 
have here in S. 1220. 

Only by mandating a broad use of al
ternative fuels are we going to get the 
automobile companies to begin to man
ufacture the vehicles, are we going to 
get the fleets to purchase those vehi
cles, and are we going to get the fuels 
broadly available to Americans and the 
distribution system both for vehicles 
and for the fuels available. 

We must get alternative fuels vehi
cles and fuels cost competitive with 
the cost of conventional fuels, and 
fuels supplies must become reliable and 
as convenient as gasoline. That is why 
our bill goes into this alternative fuels 
vehicle in a massive way-it is, in fact, 
a big intrusion, if you will, into the 
free marke~by mandating their pur
chase both by -Private fleets and by 
State and Federal and local govern
ments. 

But that is the only way you can get 
it done, because unless you mandate 
these purchases and mandate this man
ufacture and mandate that the fuel 
supply will be there, then there will al
ways be a chicken and egg situation 
that will prevent the automobile com
panies from manufacturing because the 
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fuels are not available or because the 
demand is not there. And the demand 
is not there because the fuels are not 
available or because the price is not 
competitive. It must be brought along 
all simultaneously, and S. 1220 does 
precisely that. 

All of this is helpful, Mr. President, 
but it still is not enough. The Amer
ican consumer cannot go into a car 
showroom and buy an alternative fuel 
vehicle. While a few service stations 
might sell one alternative fuel or an
other in some areas, the public cannot 
refuel alternative fuel vehicles in most 
places. 

The fact is the American consumer 
will not accept alternative fuel vehi
cles until their cost becomes competi
tive with the cost of conventional vehi
cles and fuel supplies become as reli
able and as convenient as gasoline. The 
auto companies will not mass produce 
alternative fuel vehicles and the oil 
companies will not install alternative 
fuel service stations until there is 
enough consumer demand to make 
them profitable. This is what is known 
as the chicken and egg problem. And 
that is where the fleet program in S. 
1220 comes in. 

S. 1220 requires large fleet operators 
to acquire alternative fuel vehicles in 
numbers large enough to support the 
development of the necessary infra
structure. 

Make no mistake about it, Mr. Presi
dent, this program is ambitious. Not 
everyone will want to give up their fa
miliar gasoline vehicles for a chance to 
be in the forefront of a transportation 
revolution. Alternative fuel vehicles 
cost more than conventional ones. Be
cause most alternative fuels contain 
less energy per gallon than gasoline, 
alternative fuel vehicles will have 
shorter range or else they will need 
larger fuel tanks, which will reduce 
marginally at least cargo space. Some 
fleet operators will have to pay to in
stall their own refueling stations. 

We are not unmindful of these criti
cisms, of these hardships, but there are 
also some tremendous advantages. For 
example, with natural gas, the cost of 
the fuel is much, much less than gaso
line, and its availability is tremendous. 

As I will speak later in this series of 
speeches about natural gas, we figure 
that present supplies of natural gas, at 
present rates of consumption-that is 
at the rate of consumption of 17 tril
lion cubic feet a year-we have over 60 
years of readily available supplies of 
natural gas. And it costs less, consider
ably less; I think about less than half 
as much as gasoline per gallon or per 
million Btu's. 

So we ought to encourage its use in 
vehicles. It is an American fuel, avail
able domestically, produced by Ameri
cans, taxed by American Governments, 
and it provides American jobs. And we 
ought to mandate and encourage its 
use to the maximum extent possible. 

The Committee on Energy and Natu
ral Resources was not unmindful of 
these hardships. Throughout its consid
eration of the alternative fuels issue, 
the committee sought to balance the 
need for an ambitious and far-reaching 
fleet program against the committee's 
concern for the fleet operators who will 
be asked to implement it. For this rea
son, the committee excluded relatively 
small State and private fleets of 10 to 
20 vehicles, which the administration 
proposed including, and added Federal 
fleets, which were not covered by the 
administration's bill. A special provi
sion was crafted to allow diesel truck 
fleets to preserve the percentage of the 
fleet now powered by diesel. Exemp
tions were provided for fleet operators 
who are unable to acquire alternative 
fuel vehicles that meet their needs or 
who cannot obtain alternative fuel sup
plies and cannot afford to install their 
own refueling equipment. 

While I offered the amendment that 
added the fleet program to S. 1220 in 
committee, the amendment has its ori
gins in the work of many others. It 
drew on Senator ROCKEFELLER'S Alter
native Motor Fuels Act, which we 
passed in 1988. It drew on the work of 
the Committee on Environment and 
Public Works found in the Clean Air 
Act amendments we approved last 
year. It drew on the President's na
tional energy strategy. And it drew on 
the Federal fleet program proposed by 
Senator BINGAMAN in the last Congress 
and on the fleet proposals in Senator 
WIRTH's energy bill earlier this year. 

We produced an excellent program. I 
urge my colleagues to look not only at 
the alternative fleets fuels provision of 
S. 1220, but at the other provisions: En
ergy efficiency, discussed yesterday; 
natural gas, to be discussed tomorrow; 
and keep tuned, Mr. President, because 
we will continue to discuss the other 
provisions of this bill, which is bal
anced, which is effective, and which 
will get America off foreign oil and 
give us energy independence. 

In the end, Mr. President, I think the 
Committee on Energy and Natural Re
sources produced an excellent program. 
It is ambitious. It seeks nothing less 
than a revolution in the way we fuel 
our transportation system. But it is 
not arbitrary. It contains safety valves 
to lessen the burden on those who have 
to implement it. Most important, it 
will lead to major national benefits. It 
will help clean up the air by replacing 
pollution-producing gasoline and diesel 
fuel with cleaner burning alternatives. 
It will lessen our dependence on foreign 
oil. 

Mr. President, the alternative fuel 
fleet program is but one of the environ
mentally beneficial energy programs in 
S. 1220. It is but one of the many rea
sons why the bill should receive early 
and favorable consideration by the 
Senate. 

Mr. President, I yield the floor. 

Mr. BINGAMAN. Mr. President, sev
eral days ago I urged my colleagues to 
proceed as quickly as possible to con
sideration of the critically important 
legislation represented by S. 1220, the 
National Energy Security Act of 1991. 
Today I would like to highlight one of 
the key parts of that legislation-the 
fleets and alternative fuels provisions. 

It is important that these provisions 
be enacted. As my colleagues are 
aware, the transportation sector ac
counts for more than 60 percent of the 
oil consumption in this country. In
creasing the use of alternative fuels 
will help to reduce our steadily grow
ing dependence on foreign oil and en
hance our energy security. The use of 
alternative fuels will also play a major 
role in reducing emissions of carbon 
monoxide and other air pollutants that 
threaten the health of millions of 
Americans. 

I became convinced of the impor
tance of promoting alternative fuels 
several years ago when the Environ
mental Protection Agency found that 
the largest metropolitan area in my 
home State of New Mexico, long fa
mous for its pure air, were in violation 
of air quality standards for carbon 
monoxide. Carbon monoxide ,is but one 
of the dangerous air pollutants that re
sult from cars and trucks burning gaso
line and diesel fuel. High levels of these 
pollutants are a serious threat to pub
lic heal th and the environment. Re
placing gasoline-powered vehicles with 
vehicles that burn cleaner fuels such as 
natural gas and ethanol can dramati
cally reduce emissions of these pollut
ants. 

Two years ago, I introduced legisla
tion to require the Federal Govern
ment to convert fleet vehicles operat
ing in nonattainment areas to alter
native fuels. I am pleased that the pro
visions of my legislation were incor
porated into S. 1220 and that we were 
able to strengthen the provisions as 
well. They apply to all Federal fleets, 
wherever located, not just to fleets in 
the 22 nonattainment cities. S. 1220 
also requires State and private fleets 
to phase in alternative fuel vehicles. 

Mr. President, it is important to note 
that S. 1220 would make the Federal 
Government take the lead in convert
ing its fleets from gasoline-powered to 
alternative fuel vehicles. The President 
has asked Federal agencies to acquire 
the maximum practical number of al
ternative fuel vehicles but exempted 
Federal fleets from the mandatory pur
chase requirements of the National En
ergy Strategy's Fleet Program. S. 1220 
corrects that situation. Clearly the 
Federal Government should require at 
least as much of itself as it requires of 
State and private fleets. 

By creating a guaranteed market for 
alternative fuel vehicles, the bill will 
create the necessary incentive for the 
development of fuel distribution and 
vehicle maintenance infrastructure, 



July 18, 1991 CONGRESSIONAL RECORD-SENATE 18885 
the lack of which has been the major 
impediment to their use. Greater avail
ability of alternative fuels also will en
courage the general public to choose 
such vehicles for their personal use. 
Both markets will encourage American 
automakers to step up their production 
of alternative fuel vehicles. 

Mr. President, I . commend Senator 
JOHNSTON for his leadership in develop
ing the progressive fleet and alter
native fuels program represented by 
title IV of S. 1220. Again, I strongly 
support his efforts to bring this impor
tant package before the Senate. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

The Senator from Florida is recog
nized for up to 10 minutes. 

Mr. GRAHAM. I thank the Chair. 
(The remarks of Mr. GRAHAM pertain

ing to the introduction of S. 1492 and S. 
1493 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

SENATE CONCURRENT RESOLU
TION 53-REGARDING ISRAEL'S 
1981 STRIKE AGAINST IRAQ'S NU
CLEAR REACTOR 
Mr. SPECTER. Mr. President, a con

current resolution was filed earlier this 
week to express the sense of the Con
gress that the 1982 Israeli preemptive 
strike against the Iraqi nuclear reactor 
at Osirak was a legitimate and justifi
able exercise of self-defense and that 
the United States should seek repeal of 
U.N. Resolution 487, which condemned 
that 1981 Israeli preemptive strike. 

Mr. President, that resolution has 
been filed on behalf of 55 U.S. Senators, 
including the distinguished Republican 
leader, Senator DOLE; Senator HOL
LINGS; Senator MURKOWSKI; and the full 
itemization will appear in the RECORD. 

Mr. President, when the Israelis 
made their daring, bold preemptive 
strike on June 7, 1981, that action was 
taken to destroy the Iraqi nuclear re
actor in what Israel said at that time 
was an act of self-defense. And al
though many in the world understood 
the purpose of that preemptive self-de
fense attack, a resolution was brought 
in the United Nations and Israel was 
condemned for that attack, Resolution 
No. 487. 

It is now clear, beyond any doubt, 
that Israel was justified in that act of 
self-defense. We know from what has 
happened since that time, although the 
evidence was compelling at that time, 
but since that time there can be no 
doubt about the intent of Iraq to de
velop nuclear weapons for offensive 
military purposes. 

We know of Iraq's intent ·from facts 
learned after the Israeli strik~from 
the Iraqi invasion of Kuwait, from the 
Iraqi mobilization of forces on the 
Saudi border, from the 39 Scud missile 
attacks which Iraq launched against 
the State of Israel without any provo-

cation, without any justification. We 
know further from what has occurred 
in the course of the past several weeks, 
when we have found that Iraq has vio
lated its commitments to the United 
Nations in terms of inspection of nu
clear materials. 

So the status of Iraq's aggressive in
tent, demonstrated by its flagrant vio
lative conduct against Kuwait, against 
Israel, and against others, now makes 
it plain beyond any doubt that the in
tent to attack was present in Iraq back 
on June 7, 1981. 

There is no doubt under inter
national law, as the law governs the re
lationships among men and women, as 
the law governs relationships among 
nations, that a nation or an individual 
has the inalienable right of self de
fense, which is one of the most basic 
principles of law in existence. 

Just as any individual has the right 
to use whatever force is necessary to 
defend himself or herself, similarly any 
Nation has the right to use whatever 
force is reasonably necessary to defend 
that Nation. 

So we see that the action by Israel on 
June 7, 1981, in eliminating the capabil
ity of Iraq's Osirak nuclear reactor, 
was an act which benefited not only Is
rael, which certainly would have been 
subject to whatever forceful means 
Iraq could have used against Israel, as 
demonstrated by the 39 Scud attacks 
earlier this year, but Iraq would have 
used the same kind of force against its 
other enemies, as demonstrated by the 
Scud attacks against United Nations 
and United States forces in Saudi Ara
bia. 

So what might have been a nuclear 
Armageddon in the near east was 
eliminated by the forceful, bold, daring 
and justified action taken by Israel 
back on June 7, 1981. 

The United Nations exists to promote 
the cause of peace and justice among 
nations. The U.N.'s action in condemn
ing Israel for that attack, action taken 
under Resolution 487, is now palpably 
wrong and mistaken. And the United 
Nations should recognize that error 
and should repeal and rescind U .N. Res
olution No. 487. 

As noted earlier, the resolution 
which has currently been filed has 55 
cosponsors in the Senate. It is the in
tention of this Senator and the other 
cosponsors to move ahead and press for 
hearings before the Foreign Relations 
Committee to bring this resolution on 
for action by the Senate and then, 
hopefully, for action by the House of 
Representatives as well, on a measure 
which I think certainly will be enacted. 
And then to press the administration 
to take this matter up. Because not 
only was the Israeli preemptive attack 
an act for its own self-defense, but it 
was, as we know now, an act really for 
the defense of the entire world. 

The experience which we have had 
with Iraq after the August 2, 1990, inva-

sion puts the world on notice that we 
must use every means at our disposal 
to be absolutely certain that Iraq does 
not proceed to develop a nuclear capa
bility. The heroic efforts by the United 
Nations under the leadership of the 
United States in repelling Iraq and 
ousting Iraq from Kuwait, should not 
be in vain. As hard as it is to monitor 
what goes on in Iraq, that must be 
done. All steps necessary to be sure 
that Iraq does not proceed secretly 
must be taken. Because if we come to 
a situation where Iraq has nuclear 
weapons, knowing the intentions of 
Iraq's leaders, we will be putting the 
entire world at risk. 

I compliment President Bush for his 
leadership on this entire matter since 
last August. I compliment French 
President Mitterrand for his forthright 
statement that France was prepared to 
take whatever action was necessary, 
including military action, to be sure 
that Iraq does not proceed with a nu
clear military capability. 

No one wants to see a state of war re
turn, a state of belligerency, with the 
very substantial costs incurred by the 
United States and the United Nations. 

Since making my comments I see my 
distinguished colleague from Califor
nia, Senator CRANSTON, is on the floor. 
A word or two is in order about a very 
important hearing held by the Veter
ans' Affairs Committee on Tuesday of 
this week. We had veterans from the 
gulf war come in to testify about the 
tremendous anguish, and the tremen
dous problems caused by the Iraq war
injuries which are being sustained to 
this day by the fighting men and 
women who were there and by their 
families as well. 

As difficult as the military action 
was, we must take whatever action is 
necessary to see to it that Iraq does 
not mount a nuclear military capabil
ity, given their demonstrated inten
tions and given their demonstrated ag
gressive tendencies. But, as a first step, 
the action of the United Nations in 
Resolution 487 condemning Israel 
should be rescinded and, if anything, a 
resolution ought to be enacted by the 
United Nations, thanking Israel for its 
courageous and proper conduct in de
stroying Iraq's nuclear military capa
bility. I thank the Chair and yield the 
floor. 

Mr. MURKOWSKI. Mr. President, I 
rise today to join my colleague from 
Pennsylvania, Senator SPECTER, and 54 
cosponsors to offer a resolution ex
pressing the sense of the Senate that 
the 1981 Israeli preemptive strike 
against the Iraqi nuclear reactor at 
Osirak was a legitimate and justifiable 
exercise of self defense, and that the 
United States should seek the repeal of 
U.N. Security Council Resolution 487 
which condemned that 1981 Israeli pre
emptive strike. 

The United States is proud of the al
lied victory in the Persian Gulf. The al-
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lied forces successfully, and with few 
allied casualties, pushed back Saddam 
Hussein's military occupation of Ku
wait. The allies are now taking on the 
enormous task of restoring the dev
astated State of Kuwait. Mr. President, 
the outcome of the allied force's vic
tory could have been immensely dif
ferent were it not for the 1981 Israeli 
attack on Iraq's growing nuclear capa
bility. We owe a long overdue show of 
gratitude to the State of Israel for the 
prudent action it took 10 years ago. 

The potential of an Iraqi nuclear 
threat to Israel and surrounding Arab 
states in 1981 was growing. Experts de
termined that in 1 to 3 years Iraq 
would have gained a nuclear threat ca
pability. Iraq possessed the delivery ca
pability with its jet bombers, and 
short-range and surface-to-surface mis
siles. If Israel had not taken preventa
tive action against Iraq at Osirak to 
end Iraq's nuclear threat, the United 
States and the allied forces could have 
lost the war, or worse, lost an unthink
able amount of lives to a nuclear at
tack. 

If the United States has learned one 
thing from this war with Iraq, it is that 
the threats of a dictator should be 
taken to heart. Saddam Hussein's 
naked aggression brought him into Ku
wait. As we now know, he would have 
used any means possible to bomb Israel 
and the other Arab States, as he 
threatened to do before and during the 
invasion of Kuwait. Saddam did not 
hesitate to send Scud missiles into Is
rael in an unprovoked attack on inno
cent civilians. Israel showed great re
straint during those attacks in Janu
ary and February. The course of the 
war might have been very different if 
Israel has responded to these attacks 
with a show of force instead. 

The time has come for the United 
States to seek to repeal the U.N. Secu
rity Council Resolution 487, which 
wrongly condemns Israel's attack on 
Iraq to prevent their nuclear aspira
tions. This action not only safeguarded 
Israel and the United States from a nu
clear threat but the allied states as 
well. Thus, the Congress should also 
encourage the other nations in the alli
ance to join the United States in re
pealing this resolution, and show their 
appreciation for Israel's past action. 

The ACTING PRESIDENT pro tem
pore. The Senator from California. 

Mr. CRANSTON. I thank the Senator 
from Pennsylvania for his collabora
tion with me on the Veterans' Affairs 
Committee in exploring what can be 
done to deal with the post traumatic 
stress disorder that is prevalent among 
an unknown number of veterans at the 
present time, stemming from the Iraq 
war. I look forward to collaborating 
with the Senator on that front as we 
collaborated on many fronts. 

MOTOR VOTER REGISTRATION 
Mr. CRANSTON. Mr. President, I rise 

very briefly to urge an aye vote on clo
ture and support for the motor voter 
registration bill that is about to come 
before us in the form o·f a cloture vote. 
We stand for democracy in the world. 
We should stand for democracy at 
home. 

Registration barriers against voting 
were enacted in our country after the 
Civil War as part of an effort to keep 
blacks and poor people from voting in 
our country. At that time registration, 
literacy tests, poll taxes were enacted. 
They had the effect of keeping people 
from voting. They were used delib
erately for that purpose. In the civil 
rights days earlier in this century, 
when Lyndon Johnson was in the White 
House, we got rid of the poll tax, we 
got rid of literacy tests. We did not get 
rid of registration. It deliberately was 
created as a barrier to voting. It still is 
used deliberately in some parts of our 
country as a barrier to voting. In other 
places it is entirely inadvertent. 

Registration may serve a useful pur
pose in making certain that only peo
ple vote who are entitled to vote under 
the law and the processes of our coun
try. But we should make it much sim
pler for people to register so they can 
register without having difficulties in 
doing so. This measure before us would 
do exactly that. It would make it pos
sible for people, when getting a driver's 
license, to simply say they would like 
to be registered, indicate the party, 
and they would become registered. 
That would, apparently, cover about 90 
percent of the eligible voters in our 
country. 

The other 10 percent would be reg
istered by what is called agency-based 
registration, which is also proposed 
and covered in this law, where they 
congregate in unemployment lines to 
get unemployment insurance or to dis
cuss their Social Security problems. 
They would be given a very easy oppor
tunity to register at that stage. 

I urge that this be done. It will 
strengthen our democracy and it will 
show when we demand democracy and 
the right to vote in the Soviet Union 
and other countries, we are also sincere 
about making that right possible for 
people here in the United States. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. The time for morning business 
has expired. 

EXTENSION OF MORNING 
BUSINESS 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that morning 
business be extended 3 more minutes. 

Mr. KENNEDY. Reserving the right 
to object, will the Senator state his re
quest again? 

The ACTING PRESIDENT pro tem
pore. The Senator is requesting morn
ing business be extended 3 minutes and 
the vote for cloture be therefore set 
aside. Is there objection? 

Mr. FORD. Reserving the right to ob
ject, we have had chairmen who have 
delayed their committee hearings to 
vote at 10 o'clock. We have many Sen
ators here who want to vote at 10 
o'clock. I hope that no other Senator 
will ask to extend the time because 
then I will have to object. I will not ob
ject to 3 minutes. I hope the Senator 
will finish in 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The Senator from South Caro
lina is recognized for 3 minutes. 

NOMINATION OF JUDGE CLARENCE 
THOMAS TO THE SUPREME COURT 

Mr. THURMOND. Mr. President, in 
the near future, the Senate Judiciary 
Committee will begin hearings on 
Judge Clarence Thomas for a position 
on the U.S. Supreme Court. I antici
pate that the hearings will be thor
ough, comprehensive and, at times, 
contentious. 

As we prepare for this hearing, it is 
important to note that Judge Thomas 
is not an unknown quantity, having 
been confirmed by the Senate on four 
occasions. He was before the commit
tee just 15 months ago, at which time, 
a complete review of his background, 
qualifications and professional experi
ence was undertaken. ·Judge Thomas 
was overwhelmingly approved by the 

· full Senate for a position on the U.S. 
Circuit Court for the District of Colum
bia. 

Currently, certain individuals and or
ganizations have raised concerns about 
Judge Thomas. I believe much of the 
current opposition is based on the ide
ology, or judicial philosophy, that 
these individuals and groups believe 
Judge Thomas will apply if confirmed 
to the Supreme Court. Because so 
much has been said about the question 
of philosophy, or ideology, I want to 
comment about this issue within the 
context of the nominating process. 

Some argue that philosophy should 
not be considered at all in the nomina
tion process, while others state that 
philosophy should be the sole criteria. 
It is not appropriate that philosophy 
alone should bar a nominee from the 
Supreme Court unless that nominee 
holds a belief that is so contrary to the 
fundamental, longstanding principles 
of the Nation that his or her service 
would be inconsistent with the essence 
of this country's shared values. I be
lieve it is inappropriate to reject a 
nominee based on philosophy alone as 
there are numerous other relevant fac-
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tors that should be considered in re
viewing a Supreme Court nominee. 

Mr. President, if a philosophical lit
mus test can be applied to defeat a 
nominee, then the independence of the 
Federal judiciary would be under
mined. Judges are not politicians who 
are put in place to decide cases based 
on the views of a political consistency, 
but are sworn to apply constitutional 
and legal principles to arrive at deci
sions that do justice to the parties be
fore them. 

It has been said that since the Presi
dent uses philosophy to select a nomi
nee, the Senate can use philosophy to 
evaluate one. A corollary statement 
should be just as true: when the Presi
dent does not use philosophy solely to 
choose his nominee, the Senate should 
not use philosophy solely to reject that 
nominee. Historically, Presidents do 
consider philosophy when appointing 
nominees to the Supreme Court. That 
is part of our system of Government; it 
is the manner in which the American 
people have an opportunity to influ
ence the Court which so greatly affects 
them. 

The issue of philosophy is not a new 
one for the Senate Judiciary Commit
tee. In prior discussions regarding a 
Supreme Court nominee, a prominent 
member of the committee, a Democrat, 
stated: 

It is offensive to suggest that a potential 
Justice of the Supreme Court must pass 
some presumed test of judicial philosophy. It 
is even more offensive to suggest that a po
tential Justice must pass the litmus test of 
any single-issue interest group. 

Another prominent Democrat stated: 
Our examination of [this nominee's] judi

cial philosophy, that is relevant and impor
tant, but we should not condition our con
firmation on her agreement with any opin
ions of ours, so long as her philosophy is 
within the norms set down by the Constitu
tion itself. 

In closing, no nominee should have to 
pass the litmus test of any particular 
group. The prerogative to choose a 
nominee to the Supreme Court belongs 
to the President-an individual elected 
by the ·people of this country. It is im
portant to insure that a nominee pos
sesses the intellectual capacity, com
pebenee, and jadicial temperament to 
serve •On our Nation's highest court. A 
Supreme Court Justice, or any other 
judge, f.or that matter, cannot be ex
pected to make rulings based '<>n the ex
pectations of any political constitu
ency. To do so would seriously jeopard
ize the efficacy and independence of 
the Federal judiciary. 

THE TITLE X PREGNANCY 
COUNSELING ACT 

Mr. KERRY. Mr. President, I rise 
today to express my support for S. 323, 
the Title X Pregnancy Counseling Act 
of 1991 which was passed yesterday by 
the Senate. I am proud to be a strong 

supporter and cosponsor of this vital 
legislation. 

This bill will overturn the Supreme 
Court's affirmation of the Bush admin
istration's regulations prohibiting re
cipients of Federal family planning 
grant funds from advising pregnant 
women that one of their options for 
dealing with pregnancy is pregnancy 
termination. In my judgment, no one 
should ever make a decision lightly or 
hastily to terminate a pregnancy. Such 
a decision should be reached only based 
on very careful thought and reflection. 
However, after much careful study, I 
remain committed to the position that 
no one ultimately is better able, and no 
one has a more compelling right, than 
a pregnant woman to choose if she 
wishes to have a child. I believe it fol
lows naturally that physicians and 
family planning counselors should be 
permitted to include among the op
tions they present to pregnant women 
the option of pregnancy termination
which is wholly legal in the United 
States under conditions enunciated by 
the Supreme Court. 

While I consider freedom of choice to 
be critical to the health and well-being 
of the women of this Nation, I find 
equally troubling the free-speech re
straints imposed by the Rust versus 
Sullivan decision upholding the De
partment of Health and Human Serv
ice's so-called gag rule. The most seri
ous implications of the Rust decision 
lay in its blatant disregard for first 
amendment rights. Despite the Court's 
tortuous reading that the regulations 
do not force the title X grantee to give 
up its right of free speech, Justice 
Blackmun's dissent is absolutely cor
rect. He says, "The majority professes 
to leave undisturbed the free speech 
protections upon which our society has 
come to rely, but one must wonder 
what force the first amendment retains 
if it is read · to countenance the delib
erate manipulation by the Government 
of the dialog between a woman and her 
physician." First amendment free 
speech rights are the most sacred of all 
the rights guaranteed by our Nation's 
Constitution. A woman's consultation 
with her physician must be considered 
among the most private types of speech 
protected by the first amendment. If 
the Federal Government is allowed to 
restrict the content of this type of 
speech, then certainly the potential for 
further intrusions into the private 
lives of American citizens is great. 
Today, we have an opportunity to stop 
the recent trend of increasing restric
tions on civil rights by the Bush ad
ministration and the Supreme Court. 
We must act with conviction. 

Finally, I am concerned for the phy
sicians of America if the Bush adminis
tration's gag rule is allowed to stand. 
A doctor has a moral and ethical re
sponsibility to give full and informed 
advice to his or her patients. I have re
ceived numerous letters and calls from 

physicians throughout the State of 
Massachusetts who are deeply con
cerned that their ability to perform 
what they consider to be their ethical 
duty, giving the full range of medical 
advice to their patients, will be im
paired by the Rust decision. S. 323 will 
remove that impairment. 

Failure of the Congress to resolve 
this matter will result in a two-tiered 
health care system. Those pregnant 
women who can afford private physi
cians will have no trouble receiving 
counseling on the full range of legal 
options available to them regarding 
their pregnancies. Low-income preg
nant women who cannot afford private 
physicians will be restricted to just 
those options approved by the Govern
ment. Such a situation would be hor
ribly unjust and must not be per
mitted. 

A TRIBUTE TO ROBERT 
MOTHERWELL 

Mr. METZENBAUM. Mr. President, 
our Nation has lost one of the great 
artists of this country, who was award
ed the President's Award just last year 
in the White House. My wife and I were 
there. 

Robert Motherwell has left the scene. 
He was one of the true giants of mod
ern American art. He was a very car
ing, concerned individual. Whenever he 
knew there was a problem, Robert 
Motherwell wanted to be there to be 
helpful to do what he could to make 
this world a little bit better place in 
which to live. 

Robert Motherwell died yesterday at 
age 77. 

His impact and influence cannot be 
overestimated. He will be remembered 
by history as a brilliant and thoughtful 
philosopher, an eloquent and insightful 
writer, an important and provocative 
political thinker, and most of all, a 
master painter and an artist whose col
lages were once called perhaps the 
most consistently beautiful body of 
work produced by any artist at that 
time. 

He inspired a generation, and has 
given pleasure to millions. From Dus
seldorf, Stockholm, and Vienna to 
Washington, Los Angeles, and New 
York, art lovers bore witness as Robert 
Motherwell 's work broke startling new 
ground and changed the shape of ex
pressionist art. 

From the moment he seized the 
world's attention in 1941 with his paint
ing "The Little Spanish Prison," 
through his revolutionary contribution 
to the abstract expressionist move
ment, and until the very day this week 
that his creative energies ceased, 
Motherwell has remained a cornerstone 
of his profession, and a treasure to this 
Nation. 

His achievements are too numerous 
to catalog. His 1965 retrospective at the 
museum of modern art, his mural com-
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missioned by the National Gallery here 
in the Capital, his collaborations with 
the likes of Dekooning and Pollock, his 
"Elegy to the Spanish Republic" se
ries, I simply could stay here for hours 
and recite this man's monumental ef
forts over decades. 

To his beautiful and devoted wife, 
Renate, I send my heartfelt condo
lences. 

My wife and I had the privilege of 
being with Robert and Renate and 
spent a day up at their home-two 
lovely, concerned human beings, two 
caring human beings. This Nation has 
lost one of its greats. He is irreplace
able. 

I yield the floor. 

TRIBUTE TO ANITA RABY 
Mr. HEFLIN. Mr. President, I would 

like to pay tribute to Ms. Anita Raby 
for her outstanding performance as the 
president of the Alabama Education 
Association. Anita has recently com
pleted her term as president and all 
Alabamians can be justly proud of her 
accomplishments in this office. 

Ms. Raby, a native of Limestone 
County and a social studies teacher at 
West Limestone High School, is step
ping down as the elected president of 
69,000 of her fellow educators. Although 
she will greatly be missed in this ca
pacity, I am pleased that she will con
tinue the fight as a recently elected 
National Education Association direc
tor. Her talents and experiences will be 
a great asset to that organization as 
well as the AEA as she remains active 
on the local, State, and national level. 

Perhaps Ms. Raby's most important 
~ccomplishment as President was to 
extend the term for future presidents 
from 1 year to 2 years. This change will 
allow future presidents to learn their 
jobs better and give them time to use 
this knowledge to improve our edu
cation system. Anita also played a 
large role in the negotiations with 
Governor Hunt's administration over 
the school reform package. She has 
helped smooth the transition to the 
new AEA building. This addition and 
the renovations to the old building will 
provide much-needed office and meet
ing space for the association. I know 
from experience that Ms. Raby serves 
as an effective representative for AEA 
when she travels to Washington. She 
has been an ardent supporter of in
creased funding for schools and one of 
her favorite programs to eliminate 
drugs from our schools. 

Mr. President, I congratulate Anita 
Raby on the stellar record she built 
during her tenure as president of the 
Alabama Education Association. Al
though her leadership will be missed in 
Montgomery, her students in Lime
stone County and the National Edu
cation Association will benefit greatly 
from this change. I wish Anita the best 

of luck and look forward to her contin
ued success. 

THE BUDGET DEFICIT 
Mr. HOLLINGS. Mr. President, I note 

in this morning's Washington Post 
that the distinguished columnist, Jim 
Hoagland, who usually writes on for
eign affairs, is writing about the wide
spread joblessness in the United States. 

Then I read, on the same page, an
other distinguished writer Hobart 
Rowen. Hobart Rowen quotes Felix 
Rohatyn, as saying, "If I were 30 years 
old, I would move to Europe." Rohatyn 
came to America as a teenager, and be
came a tremendous success as a fin
ancier. He masterminded the resurrec
tion of New York City's finances in the 
mid-1970's. Permit me to quote from 
Rowan's column: 

Impressed by what he saw in preparation 
for "Europe 1992" on a recent swing around 
the continent, Rohatyn-senior partner of 
Lazard Freres--said he felt that he was 
"leaving the New World and coming back to 
the Old World" as he stepped aboard a plane 
in London for New York. 

The American economy, he argues, "is 
going no place. The assumption is that all 
the problems are too hard to tackle. We say 
we can't do anything about the real issues, 
like education, health, so no one even talks 
about them. Washington is pushing every
thing back to the state and local level. 

"But Europe is forward-looking, driven by 
a confident government-business partner
ship. They want to widen out the frontiers. 
People are thinking about and accepting a 
United Europe. Sure they have problems, but 
they assume they can be dealt with." 

These are stunning comments by Mr. 
Rohatyn. 

And then I turn to the main news 
section of the morning Post. I see a 
former Senator, now Governor, facing 
fiscal reality in a courageous and 
forthright manner. You will not find 
direction in a political poll for what 
Governor Wilson is doing in California. 
It's called leadership, and it has noth
ing to do with polls and popularity. 
Polls Vask simplistic questions: Are 
you for jobs or against jobs; are you for 
taxes or against taxes; are you for 
America, and against America? And 
the obvious answer is yes, we are for 
America. But what does that tell us? 

We live in an unreal cocoon here in 
the Congress, and it clashes with the 
real world outside. Here we run away 
from our fiscal problems, we obfuscate 
and ignore. What a contrast is pre
sented by our former Senate colleagues 
who are now serving as state chief ex
ecutives. I read from this morning's 
Post: 

Wilson, who signed budget legislation 16 
minutes before a midnight deadline, said 
today he found the tax increases "distaste
ful" but declared there was "a requirement 
of law and logic not to paper over the defi
cit" with accounting gimmicks or further 
spending cuts. 

He was criticized for taking this 
course. I further quote Governor Wil
son in his rebuttal: 

I don't have a lot of respect for screaming 
comments made by people who don't want to 
participate in the process * * * the easiest 
thing in the world to do is to hunker down 
and say no new taxes. 

Wilson then observed that the deficit 
was estimated at $7 billion when he 
took office. He initially tried to close 
the gap with spending cuts alone. He 
proposed his tax package only after 
successive estimates more than dou
bled the original deficit estimate. 

Oh, how I wish we could get Governor 
Wilson to come back as Senator Wilson 
and let him talk sense to this crowd. 
Let him talk to this crowd, and in
struct us, in his eloquent words, that 
there is a requirement of law and logic 
not to paper over the deficit. 

Once again, we witnessed the Federal 
"Paper Over" Act earlier this week. 
First, on July 15, the OMB put out its 
midsession review of the budget. It is a 
big booklet; you cannot find what the 
deficit is until the last page, page 55. 
When you look on page 55, they do not 
directly cite the deficit. They say: on
budget deficit; off-budget deficit; a sur
plus or deficit for 1991 is $338.3 billion. 

One chart tried to obfuscate the real 
deficit number by talking about, and I 
quote, the "Deficit Excluding Off Budg
et Surplus." That is a discovery, Sen
ator, to find the word surplus in Wash
ington. I know we have not had a sur
plus since the calendar year 1968, fiscal 
year 1969. 

You see, when you have surplus trust 
funds that you borrow from, those are 
slush funds to be raided. When you bor
row from the Japanese in order to fi
nance the deficit, that counts. Oh, yes; 
when you borrow from the Japanese, 
we list it as a deficit. 

But when you borrow from American 
senior citizens and their trust fund; 
when you borrow from highway users 
and their trust fund; when you borrow 
from the airport and airways trust fund 
or from the Medicare trust fund, then 
it artificially reduces the deficit, it 
hides the true deficit. 

Meanwhile the cupboard is stripped 
bare with regard to the trust funds. 
Specifically, Medicare, they plan to cut 
back benefits and services even further. 
We are closing down hospitals and clin
ics. The game is to increase the Medi
care trust fund surplus so we can bor
row from it to mask the deficit. So the 
trust fund is being used as a slush fund. 
But if you borrow from the Japanese, 
that truly counts in the deficit, so we 
pref er to a void it. 

We wanted to cut out that monkey
shine, "we" being the Congress and in
cluding the President. Last year, he 
signed it into law-that we could no 
longer list Social Security surplus 
funds in that deficit in order to 
artifically reduce the nominal deficit. 
But, no. The director of OMB, who is an 
astute accountant, does not abide by 
that legal requirement. He refers to it 
as on budget and off budget. 
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So he says that with the trust funds 

on budget the deficit is $348.3 billion. 
and with trust funds off budget the def
icit is at $412.1 billion. 

Post reporter John Barry talks about 
budget ballyhoo. He starts with the 
headline. which is: "Ballyhoo: Short
fall To Hit $348 Billion." 

Writes Mr. Barry: 
The Bush administration raised its esti

mate for next year's Federal budget deficit 
by nearly $70 billion to $348.3 billion, by far 
the largest in the Nation's history. 

Later Mr. Barry writes: 
The long string of big deficits indicates 

that if last fall's much ballyhooed budget 
deal between the President and the Congress 
had any impact on reducing the budget defi
cit, it was not enough to bring--

And it goes on and on. 
The worst ballyhoo is in that head

line. $348.3 billion, because the truth of 
the matter is the deficit is $412.1 under 
the law. 

Then the same writers that pick up 
that line of baloney, misleading non
sense, they call it ballyhoo, but they 
are amplifying the ballyhoo. 

In contrast, Pete Wilson out in Cali
fornia-now Governor Wilson-is gov
erning in the real world. He would be 
ridiculed and criticized here in Wash
ington for using the word taxes. But 
California has had some real problems. 
with a dropoff in their economy, a 
dropoff in the defense industry, and so 
on. So Governor Wilson, who did not 
create this mess, insists on governing 
in the real world. That is what we are 
trying to get this Congress to do, to 
come up with the real deficit figures 
and find out where the waste is. 

Mr. President, I think a good way to 
find that waste is to look at a chart 
published by the Banking Committee, 
referring to the S&L losses. the RTC. 
the Resolution Trust Corporation 
losses. the interest expenses. the work
ing capital loss, and so on. If you look 
at that chart, you see where the best 
campaign financing is. 

When you pay your income tax, 60 
cents of every dollar goes for interest 
costs. That amounts to a good slush 
fund to reelect all of us, because it al
lows us to get away with this "read my 
lips, I am against taxes, I am a nice 
fella." So we run up the deficit, and 
just pay the interest. And so there we 
are. and we just keep on up and up with 
interest costs. It is the biggest waste, 
biggest fraud, biggest abuse. 

You can see from the $700 billion S&L 
industry cleanup, which has gone from 
$5 to $700 billion; a $57 billion S&L loss; 
a $160 billion RTC loss, and working 
capital loss of $40 billion. So you have 
$257 billion for the actual loss, but $425 
billion in interest payments for not 
facing up to the problem on a pay-as
you-go basis. Instead. we say put it on 
the next generation's budget. Just bor
row the money and go willy-nilly into 
deeper debt. 

When this thing hit us, the rec
ommendation was to do as we did back 

in 1968, put on a surtax. When we got to 
the war in Vietnam. President Johnson 
said we are going to pay for it and for 
the Great Society programs. He put on 
a 10-percent surtax and gave President 
Nixon a balanced budget; in fact, a $3.2 
billion surplus. We could have made 
the S&L bailout a less than $200 billion 
loss by facing up to the problem. But, 
no, no, read our lips, we are against 
taxes; instead, we are just for waste, 
we are for interest taxes. Interest taxes 
grow by leaps and bounds. Right now. 
that little machine tracking the na
tional debt in downtown Times Square 
says $3.5 trillion. Simply to pay inter
est on next year's interest, we will 
have to increase the 1992 deficit by up 
to $30 billion. Nobody will talk about 
this waste. That is $30 billion for abso
lutely nothing, total waste. So it is 
just one big political charade that we 
have going on. 

I thought we ought to make note of 
the leadership that Governor Wilson 
has given his State. I wish he would 
come back here. I am happy to praise a 
Republican when I see him living in the 
real world, and I want to introduce 
Governor Wilson back to the Senate. I 
want him to come back here, and give 
a speech on budget in which he says 
that "A requirement of law and logic, 
is not to paper over the deficit." That 
is exactly what we have been doing. We 
continue to paper over it. The OMB Di
rector comes and says, and I can quote, 
that the budget trend is favorable; we 
are headed in the right direction. The 
President says we are headed in the 
right direction; that we finally put the 
Government on a pay-as-you-go basis, 
and we are reducing the debt $500 bil
lion. Yet the truth of the matter is 
that when we look at the report this 
week, we see that we have increased 
the debt by $700 billion. We are going 
absolutely in the wrong direction, and 
this waste has to stop. I thank the Sen
ator. 

Mr. HELMS. Will the Senator yield? 
Mr. HOLLINGS. I will yield. 
Mr. HELMS. Just for one word. 

Amen. 
Mr. HOLLINGS. Thank you, Brother. 

Amen. 

BOYCOTTING THE NEW YORK 
YANKEES? 

Mr. MOYNIHAN. Mr. President, the 
Members of the Senate are familiar 
with the Arab League boycott of Israel 
as well as the secondary and tertiary 
levels of this boycott that forbid busi
ness with any company that does busi
ness with Israel or even with any com
pany that does business with any com
pany on the boycott list. 

Compliance with this boycott has 
been outlawed by Congress, but the 
Arab League continues to issue up
dated lists of forbidden companies. The 
most recent of such lists was released 
recently and I rise to report to the Sen-

ate that the New York Yankees have 
earned the rare distinction of being the 
first major league franchise to be 
placed on this list. 

New Yorkers are justly proud of the 
New York Yankees and their accom
plishments through the years. It is 
hard to understand why the Yankees 
have been selected for this latest dis
tinction. Is it because an old and unfor
giving Brooklyn Dodger fan is em
ployed in the Arab League boycott list 
office? It is also difficult to understand 
what the Arab League hopes to accom
plish. Does this mean that the Yankees 
can't hold spring training in Riyadh? 

We may never know. But we do know 
that this latest incident reveals the fu
tility and sustained foolishness of the 
entire Arab League boycott effort and 
demonstrates yet another good reason 
why the Arab States would be well ad
vised to end this offensive practice. 

I ask unanimous consent to place in 
the CONGRESSIONAL RECORD last week's 
Jewish Week article concerning the 
New York Yankees and the Arab 
League boycott. 

There being no objection the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Jewish Week, July 5-11, 1991) 
AN ARAB CURVE 

(By Stewart Ain) 
Holy cow! The New York Yankees have 

been black-listed by the Arab League. 
The Yankees are No. 288 on a partial list of 

about 300 American firms on the Arab 
League's boycott list. Nobody knows why, 
least of all Arabs in the United States. 

The list was obtained by the American Is
rael Public Affairs Committee, according to 
William Rapfogel, executive director of the 
Union of Orthodox Jewish Congregations of 
America's Institute for Public Affairs. 

"It was a big surprise when we saw it," 
said Rapfogel. "It's really mindboggling." 

Officials of AIP AC declined to comment on 
the list. 

In the past, the Arab League boycott has 
been aimed at companies that are viewed by 
the Arabs as pro-Israel or that do business 
with Israel. 

"What could the Yankees possibly have 
done to offend the Arabs, except not hit
ting?" asked Will Maslow, editor of the Boy
cott Report, which keeps track of Arab boy
cott activities for the American Je'Y!ish Con
gress. 

He added that if batting is the criteria, 
"maybe the Mets should also be on the list." 

"Does this mean Arab fans are not going to 
come to our games?" asked Yankees' attor
ney David Sussman. 

"The only reason I can think of for the 
Yankees to be boycotted is because a very 
high percentage of Yankee management is 
Jewish," he said. "Our chief executive officer 
is Leonard Kleinman, Arthur Richman is the 
senior vice president and I'm the attorney." 

Former Yankee first baseman and des
ignated hitter Ron Blomberg was equally as
tonished by the news. 

"To boycott the Yankees because of Jew
ish employees I think is the craziest thing in 
the world," he said. "I'll bet there are just as 
many Jewish employees at the Mets ... I 
think it's just foolish, to be honest with 
you." 

Mel Allen, known as the "Voice of the 
Yankees," said it "sounds ridiculous to me 
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... I don't know what the Arabs have to 
gain." 

Asked why he believes the Yankees were 
singled out from other sports teams, Allen 
said: "They are part of the national pastime 
and, in the overall, they are still thought of 
as perhaps the most popular sports team in 
the country." 

He added that although many Yankee ex
ecutives are Jewish, the team's principal 
owner, George Steinbrenner, is not. On the 
other hand, he said the Chicago White Sox's 
two principal owners are Jewish. 

Among the other American companies on 
the Arab boycott list, which is reportedly 
the first updated only to be obtained in 
many years, are Aetna Life and Casualty, 
AT&T, Bell Telephone Laboratories, Comsat, 
Mattel, Ford, NCR, Colgate Palmolive, Avis, 
Avon, Paramount Pictures, Du Pont, Amer
ican Express, Bulova Watch, Helena Rubin
stein, Chrysler, Colt Industries, Hughes Air
craft and the California Pretzel Co. 

"This list is useful because it lets our peo
ple know who is on the Arab blacklist at a 
time when we feel the boycott is somewhat 
on the ropes," said Rapfogel. "Unfortu
nately, although it's still very active, we 
have for the first time in a long time some 
cautious optimism that it may be falling 
apart. 

He noted that earlier this year Toyota, 
Nissan and Mazda asked the Saudi Arabians 
and Kuwaitis "whether it would be okay to 
sell their cars to Israel and they apparently 
said okay. 

"Both the Kuwaitis and the Saudis unques
tionably participate in the boycott, but they 
have been made to feel extremely uncomfort
able now that the U.S. saved them [in the 
Gulf war]. As a result, they are rethinking 
whether they can fully participate in the 
boycott the way they once did." 

Rapfogel said he and others who have ana
lyzed the boycott list "haven't the slightest 
clue as to why some companies are on there. 
The only thing we can do is speculate that 
they had something to do with Israel, but we 
don't know what. 

"But to include the Yankees is the most 
hysterical thing of all. That only shows the 
boycott is based on intolerance and igno
rance of the Jews. They may have included 
the Yankees in the mistaken belief that 
Steinbrenner is Jewish. They didn't include 
the White Sox because they didn't know [the 
team] is owned by Jews. That's a perfect ex
ample of what the boycott is all about." 

M.T. Mohdl, president of the American
Arab Relations Committee in New York, said 
he too was puzzled by the action, "I decline 
to even speculate why," said Mohdl, "The 
wisdom or the lack thereof of Arab policy is 
known only to God, and I'm not a god." 

Abdallah, Shelh, the Arab League informa
tion officer in Washington, said he had "no 
knowledg.e about such things. Our office does 
not deal with such matters." 

Asked if boycotting the Yankees would fos
ter a better relationship, he replied: "I have 
no idea about such things." 

Rapfogel said he's confident that being 
boycotted by the Arab League will not have 
an adverse impact on attendance at Yankee 
games. 

"If it were not such a serious matter, it 
would really be funny," he added. 

MARIO CRANES DE ARMAS 
Mr. GRAHAM. Mr. President, I rise 

today to join freedom-loving Cubans 
throughout the world in celebration of 

the release of Mario Chanes de Armas, 
who has been incarcerated for 30 years 
as a political prisoner in Castro's jails. 
I am sure this long-overdue news of Mr. 
Chanes' freedom is a cause for rejoicing 
which is shared by my colleagues in 
the entire Congress. We eagerly await 
his arrival in the United States for a 
speedy reunion with his loved ones and 
friends, all of whom have suffered the 
pain of separation. 

The tyranny of Fidel Castro, which 
victimized Mr. Chanes for an unprece
dented length of time, still grips Cuba. 
Civil , political, and other fundamental 
human rights violations continue to 
plague that island nation. It is incum
bent upon us to demand restoration of 
the most basic of human rights for 
Cuba's entire population. 

While we celebrate today the release 
of the longest held plantado, we must 
not forget all the other political pris
oners which Castro has deprived of 
freedom during his dictatorial reign. 
We must keep an international spot
light on the oppressive and tyrannical 
rule of Fidel Castro. 

Let us call today on all the citizens 
of the world to demand that Cuba be 
allowed to join the community of free 
nations. Let that call go out from all 
corners of the globe to repudiate the 
Castro regime's inhumanity and perse
cution of its people. Let the Cuban peo
ple themselves decide if they want Cas
tro to be their leader. Let the Latin 
American leaders meeting in Mexico 
voice this plea and insist that liberty 
and justice be restored to the Western 
Hemisphere's anachronistic holdout of 
totalitarianism, Cuba. 

From Washington to Florida and 
around the world, let the keys to free
dom and democracy open the cells of 
oppression for all the remaining Cuban 
political prisoners and for the entire 
population of the beautiful island of 
Cuba. Mr. President, we humbly offer 
this tribute in respect and admiration 
for Mr. Mario Chanes de Armas, a man 
whose sacrifices and staunch convic
tions should inspire us all. 

LITHUANIA 
Mr. PRESSLER. Mr. President, the 

protection of human rights is an inter
national responsibility. These rights 
must be guarded vigorously. As the 
leading upholder of democratic ideals 
in the world, the United States shoul
ders a major role in human rights is
sues. Ironically, the concern for human 
rights has found expression even in the 
relations between two balloon associa
tions, in America and in Lithuania. 
Who could have imagined, several 
years ago, that Lithuanian and Amer
ican balloonists would reach across the 
miles to find common ground? 

I was prompted to speak on this issue 
by a particularly heartrending letter I 
recently received. It was sent to me by 
the internationally renowned Soukup 

and Thomas Balloon Museum in Tyn
dall, SD. The letter was written by 
Violetta, a Lithuanian woman who de
scribed the terrible events which took 
place in the Lithuanian city of Vilnius 
on January 13, 1991. As chairman of the 
Lithuanian Balloon Association, she 
met Mr. Jacques Soukup, Mr. Kirk 
Thomas, and Becky Pope at a balloon 
rally in Vilnius in the fall of 1989. When 
I spoke with them about their experi
ences in Lithuania, they stressed the 
breathtaking beauty of that country, 
the warmth and generosity of the peo
ple there, and the fervent democratic 
aspirations of the Lithuanian people. 

After the rally, the South Dakotans 
invited Violetta to visit them at a bal
loon fiesta which was to be held in 
South Dakota. Her balloon was the 
first Soviet balloon ever to enter the 
United States. Thus, a connection was 
made between the balloonists and 
cross-cultural ties were established. 
Consequently, Violetta turned to these 
two men to share her grief over the 
events of January 13. She described the 
frustration and desperation she and her 
fellow Lithuanians felt in their strug
gle for independence and freedom from 
Soviet repression. Violetta's plea was 
heard in South Dakota, and I am grate
ful to Jacques Soukup, Kirk Thomas, 
and Becky Pope for sharing her letter 
with me. 

Mr. President, we were all horrified 
to see the bloody pictures depicting the 
terrible events of January 13, 1991. So
viet soldiers mercilessly beat and 
killed innocent civilians. Soviet troops 
opened fire on innocent civilians in 
Vilnius, killing at least 14 and wound
ing over 100. Then on January 20 in 
Latvia, Soviet Black Beret special 
forces attacked the headquarters of the 
Latvian Interior Ministry in Riga, 
leaving 4 dead and at least 11 injured. 
Those actions " offend America's deep
est values," as Dr. Henry Kissinger was 
quoted in the Washington Post of Jan
uary 22. We cannot remain silent when 
Soviet forces treat so brutally human 
beings who are struggling for freedom 
and the realization of democratic val
ues in which we believe so strongly. 
These actions contradict Soviet 
progress on human rights. I hope they 
do not signify a reversal of that 
progress. The Soviet Union must estab
lish its legitimacy to· the rest of the 
world in human rights. 

Those who have been watching and 
encouraging President Gorbachev must 
be sure not to lose sight of what is oc
curring in the smaller Soviet republics, 
such as the Baltic States and Moldavia. 
The use of brute force against people 
who peaceably seek democracy and 
independence is unacceptable. At the 
very least, we must make the Soviets 
aware that we do not approve of their 
repressive tactics and that continued 
use of such tactics creates serious ob
stacles to further improvement of 
United States-Soviet relations. The So-
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viets seek better relations with us. 
However, that is not possible so long as 
they abuse basic human rights. The So
viets stand at a threshold. They must 
make a decision whether to continue 
their current policies of aggression and 
repression, or to move toward genuine 
democratization, which means allow
ing freely elected governments to fol
low their chosen paths. A choice must 
be made. 

Mr. President, I sincerely hope that 
Violetta and her fellow Lithuanians 
achieve the freedom they desire. All 
three of the Baltic States deserve gov
ernments and a way of life of their own 
choosing. 

I ask unanimous consent that the 
letter from Violetta appear in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEAR KIRK: I hope you have heard about 
the events in Lithuania and as you have been 
here you can understand our determination 
to be free and independent perfectly well. Al
most for the whole month I have not written 
any letters as I could not take a pen and a 
sheet of paper to do it. My heart was aching, 
my mind was empty of any words except of 
sorrow and sympathy for the dead. Among 
them there are two students from our uni
versity. Examinations have been postponed 
and our students kept vigil in Vilnius. The 
nightmare started on the 11 January when 
Soviet commandoes stormed the Press House 
and the first Lithuanian was wounded in the 
face with the hollow-nose bullet; on entering 
the body it tears it to pieces. After that peo
ple went to Vilnius to keep vigil there. My 
mother was there on the 13 of January but 
thank God she was at the Houses of Par
liament at that crucial moment when the 
Soviet commandoes stormed the TV tower 
and radio committee in the early morning 
hours. She and the rest of thousands of peo
ple heard the shooting, explosions, and knelt 
and prayed as nothing could be done. There 
were lots of children and women at the Par
liament, they were asked to leave the place 
by the MP's but nobody moved. The tanks 
came, stopped, searched the crowd with pow
erful, blinding lights but did not attack. 
They did not expect such determination of 
the Lithuanians. What concerns me, I almost 
went mad during that night. I did not sleep 
and eat for several days. That fatal night I 
watched TV, I saw the announcer with wide 
opened and horrified eyes, heard the shoot
ing and swearing in Russian on TV, then 
they turned secret TV cameras on and we 
saw Soviet soldiers kicking and beating peo
ple in the corridors of the TV tower. Then 
everything went dark and silent. At the 
same time the radio transmission died and I 
heard the last words "we are still alive" 
were heard. And then the church bells began 
to toll and the sirens were turned on and it 
is difficult to describe what I felt. I went 
trembling, my hands and feet were icy, I was 
on the verge of a nervous breakdown. Every
body came to the town municipality to hear 
the news, there we learnt that the Par
liament was functioning. Thank God there 
was a new TV station opened in Kaunas and 
it is the only one after almost the whole 
month. The Soviet soldiers still occupy the 
buildings they attacked on the 13 of Janu
ary. 

Gorbachev went too far. He decided to 
teach those "naughty" Lithuanians and now 

like Pontius Pilate is washing his hands 
openly. The impudent Russian democrats 
ask him what these red spots on his Novel 
dinner jacket mean. Those are spots of the 
bloodshed, of 580 people injured/impaired 
hearing because of the explosive grenades, 
mass legs under the armed cars, mounds of 
bullets and shells, and 15 people killed. The 
last one was shot only several days ago in 
the head by the soldiers. Though Gorbachev 
says that the troops have been withdrawn 
from Lithuania, that is a complete lie as ev
erything else he says. The curfew exists in 
Vilnius and now the martial law is being im
posed though it is illegal from both the Lith
uanian and Soviet constitutions' point of 
view. We live under a great nervous tension 
that is being imposed by the Soviet Army 
and the Communists. 

What is this and why is this? Who can we 
rely on? Who will understand? Who will hear 
our cry? Iceland was the first to hear but its 
mouth was shut by the Kremlin. Well, who 
will help us in our uneven struggle with the 
red dragon? We have been receiving only 
moral sympathy and help which helps Gorba
chev to do whatever he likes in Lithuania 
and other Baltic states. We are left all alone. 
But God gives us strong determination and 
endurance. We have got our land, our lan
guage, our history and culture. We have got 
a strong desire to be free and independent. 
We have got wisdom and prayers to God. 
When the tanks were approaching the Houses 
of Parliament, thousands of people who were 
there knelt and prayed though they had been 
asked to leave the place. None moved while 
the tanks with their strong lights searched 
the crowds. I hope we shall survive. 

I am sorry my letter is very emotional but 
I cannot do otherwise. I want everybody to 
know how things are going on here. 

Hope to hear from you. Now I shall sign 
off. 

Sincerely yours, 
VIOLE'ITA. 

APPOINTMENT BY THE MAJORITY 
LEADER 

The PRESIDING OFFICER. The 
Chair announces, on behalf of the ma
jority leader, pursuant to provisions in 
Public Law 102-62, the appointment of 
Gordon M. Ambach, of the District of 
Columbia, to the National Council on 
Education Standards and Testing. 

S. 250 THE NATIONAL VOTER 
REGISTRATION ACT 

Mr. STEVENS. Mr. President, S. 250, 
the National Voter Registration Act, is 
a good faith effort to make registering 
to vote easier. 

The goal of the bill's proponents-to 
increase voter turnout--is a goal 
shared by everyone in this Chamber. 

THE MOTOR VOTER REQUIREMENT 

Most States also share the goal of 
providing their citizens an opportunity 
to register to vote when applying for a 
driver's license. 

In fact, fully 27 States and the Dis
trict of Columbia provide citizens an 
opportunity to register at their De
partments of Motor Vehicles. 

Furthermore, legislation was intro
duced in 17 other statehouses to estab
lish some form of motor voter or agen
cy based registration system. 

States are enthusiastic about such 
programs. Fully 44 States have already 
instituted the concepts required by S. 
250 or have bills before their State leg
islatures to begin them. 

The enthusiasm of the States, how
ever, is not translated into enthusiasm 
for the requirements of S. 250 because 
of the cost it entails. 

The April 1991 Fiscal Survey of the 
States shows that 32 States are run
ning a combined deficit of over $15 bil
lion; 26 States are raising taxes by over 
$10 billion, the highest increases in the 
survey's history. 

Another study shows that more than 
25 percent of all major U.S. cities face 
a deficit exceeding 5 percent this year. 
There is simply no additional money 
for the unfunded mandates S. 250 will 
impose on State and local govern
ments. 

Thirteen States with over 36 percent 
of the Nation's population have told 
the Rules Committee that they have 
problems with the way this bill is writ
ten and the financial burden it would 
impose. 

Ten of these States estimated their 
costs under S. 250 at over $87 million. 
My own State of Alaska estimated that 
these requirements will mean the 
equivalent of a 28-percent increase in 
the budget of its election division. This 
is despite the fact that Alaska already 
has all three forms of registration pro
grams required by the bill. 

Here is a list of the State and local 
government organizations that have 
criticized the unfunded mandates im
posed by this bill: 

The American Association of Motor 
Vehicle Administrators; 

The National Association of Sec
retaries of State; 

The National Association of Towns 
and Townships; 

The National Governors Association; 
and 

The National League of Cities. 
These State and local government or

ganizations are concerned because they 
know that programs like child nutri
tion or health care will have to be cut 
to pay for this bill. 

Imposing these new costs on States is 
particularly hard to justify given that 
a link between the registration pro
grams required by S. 250 and actual in
creases in voter turnout does not exist. 

CRS looked at what happened in 
those States which adopted motor 
voter programs. In 7 of the 10 States 
with motor voter, turnout dropped. For 
all 10 States, voter turnout went down 
by 2.68 percent. 

For the five States that have the 
more active form of motor voter some
what similar to the requirement in S. 
250, turnout in Presidential years went 
down by 6.21 percent. For non-Presi
dential elections, those States experi
enced a small increase of about one
half of 1 percent. 

I support the idea of providing an op
portuni ty to register to vote when ap-
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plying for a driver's license, but this 
bill goes far beyond that proposition. 

The bill forces States to register any
one who applies for a driver's license 
unless they specifically State in writ
ing they don't want to register. 

This automatic registration proce
dure will be expensive because the pop
ulation elgibile to receive a driver's li
cense is far larger than the population 
eligible to vote. It is expensive to sort 
out all of the ineligible voter registra
tion applicants who will inadvertently 
register to vote. 

People eligible to drive but not eligi
ble to vote include everyone under 18 
years old, convincted felons, and all 
out-of-State residents such as military 
personnel, students, temporary work
ers, and aliens. 

Supporters claim sorting out ineli
gible applications is not a problem for 
the States who have motor voter now. 
The reason most States do not have 
this problem is because most States 
with motor-voter programs do not have 
the automatic registration feature re
quired by this bill. 

In fact, virtually all States that have 
motor-voter programs now would have 
to change them at tremendous expense 
to comply with this act. 

The automatic registration require
ment also increases the chances for in
advertent registration that could dis-

. qualify people for home State benefits. 
For example, students from Alaska 
that attend college in another State 
often are required to get driver's li
cense in other States. 

If S. 250 is enacted, and these stu
dents don't decline to register to vote 
when getting a driver's license, they 
will f orf ei t their scholarships, and 
could end up paying income taxes in 
the other State. 

THE MAIL REGISTRATION REQUIREMENT 

The bill would require all States to 
accept and process voter registration 
cards sent through the mail. Section 
9(b)(3) of the bill also prohibits mail 
registration applications from includ
ing "any requirement for notarization 
or other formal authentication." 

The Department of Justice warned 
the Rules Committee about mail reg
istration under this bill. It wrote that 
S. 250: 

* * * would impose a sweeping require
ment to allow mail-in registration while si
multaneously limiting significantly the abil
ity of the States to use a variety of tech
niques to verify the applicant's identity and 
eligibility. 

For this reason, S. 250's provision for reg
istration by mail would entail a substantial 
and perhaps prohibitive risk of enhancing 
the opportunities of fraudulent registration 
and voting. 

The Justice Department has good 
reason to fear the fraudulent effects of 
nationwide mail registration. 

New York now has mail registration. 
After an investigation of systematic 
vote fraud in Kings County, NY, a 
grand jury concluded that mail reg-

istration, instituted in 1976, had be
come: "The principal means of per
petration election fraud" in New York. 

The New York problem is so serious, 
that in 1988, Elizabeth Holtzman, a dis
trict attorney in New York, com
plained in the New York Times about 
"How easy it is to vote illegally" in 
that State. 

Elizabeth Holtzman called for imple
mentation of the grand jury rec
ommendations which included a 
change in mail-in registration. Unfor
tunately, her pleas cannot be answered 
if S. 250 is enacted. This is because the 
bill would specifically for bid the 
changes to New York's mail registra
tion called for by the grand jury. 

West Virginia now has mail registra
tion. After a series of indictments for 
voting fraud just last month, many 
election officials in that State want to 
get rid of mail-in registration. 

This is a headline from a June 1991 
Charleston Gazette: "Officials Criticize 
Postcard Registration; Voter Fraud 
Case Points to Misuse" 

In this case, a special prosecutor 
said: 

One of the conclusions of this grand jury 
was that the mail-in registration system 
should be abolished as soon as the legislature 
can take action. 

If S. 250 is enacted, a decision by the 
West Virginia Legislature to end mail
in registration will be in vain. S. 250 
means that we will void the action of 
the West Virginia Legislature and force 
that State to continue a system being 
used to steal elections. 

If mail registration was required in 
Illinois, one of the Justice Depart
ment's largest prosecutions of vote 
fraud would not have taken place. 

Those who want to register today in 
Chicago must appear in front of reg
istrars and may have to show identi
fication. With S. 250, such precautions 
would be illegal. 

If this bill passes it is likely that 
mail registration would quickly be
come the "principal means of per
petrating election fraud" in Chicago. 

California experienced fraud with 
mail registration; that State had to 
hire a full time investigator to sort out 
bogus registration cards the State re
ceived through the mail. 

Alaska requires postcard applications 
to be signed by two individuals over 18 
years of age. Alaska's Governor wrote 
that this requirement is needed to 
heighten "the registrant's awareness of 
the serious nature of the voting laws." 
Alaska's witness precaution would be 
prohibited under the bill. 

Alaska also requires out-of-State 
voter registration applicants to provide 
"identification or other documentation 
that supports * * * a claim to Alaska 
residency." This provision helps ensure 
that out-of-State nonresidents cannot 
bootstrap a claim to Alaskan State 
benefits from non-Alaska locations by 
filing phony registration applications 

through the mail. This bill would spe
cifically prohibit this Alaskan pre
caution. 

Another election fraud problem is 
noncitizens voting. The immigration 
and Naturalization Service examined a 
sample of ballots cast by foreign born 
voters in a 1989 U.S. House of Rep
resentatives special election. Fully 11 
percent of these sample ballots were 
cast illegally by noncitizens. INS, also 
said the percentage of fraudulent bal
lots in the sample could be as high as 
24 percent. 

One way to prevent noncitizen voting 
in Federal elections would be to ask for 
documents establishing citizenship at 
the time of registration. Unf ortu
nately, under S. 250's mail registration 
requirement, it would be illegal under 
Federal law to ask for proof of citizen
ship during registration. 

In an effort to counter the threat of 
increased opportunities for fraud from 
S. 250's mail registration requirement, 
the bill would permit States to require 
new voters who have registered by mail 
to vote in person when they cast their 
first ballot. 

This is not an effective precaution. 
First time, in-person voting turns the 
purpose of voter registration require
ments in advance of elections upside 
down. 

The reason most States have such re
quirements is to determine eligibility 
to vote prior to an election when there 
is time available to check the quali
fications of a voter. S. 250 will mean 
States will have to determine a voter's 
eligibility on the day of election. This 
verification will have to be done by 
poll workers who may or may not have 
the qualifications to make such judg
ments. 

THE AGENCY OUTREACH REQUIREMENT 

The bill requires registration of ap
plicants who use public assistance of
fices. The Justice Department wrote 
the committee that its experience: 

"* * * Demonstrates that public officials 
sometimes use their power to dispense or 
withhold benefits in order to pressure citi
zens into voting a particular way or register
ing for a particular party. S. 250 would in
crease substantially the opportunities for 
such intimidation and coercion of the pub
lic." 

The Justice Department is not writ
ing about a hypothetical problem. 

Recently, the St. Louis-Post Dis
patch reported on an investigation into 
allegations of political manipulation of 
public assistance recipients. In this 
case, public employees allegedly were 
registering public assistance applicants 
for one political party and telling them 
who to vote for. The public employees 
also allegedly drove public applicants 
to the polls. This abuse has apparently 
been going on for decades. 

S. 250 would require public assistance 
employees across the Nation to become 
actively involved in the administration 
of elections and the result will be more 
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manipulation and abuse of public as
sistance seekers. 

Even if we don't have evidence of ma
nipulation of public assistance recipi
ents, S. 250 creates the appearance that 
assistance is linked to participation in 
the political system. This violates the 
American tradition of voluntary politi
cal participation. It is a bad idea and 
the Senate should reject it. 

CONCLUSION 

We should reject this bill because it 
will federalize the 18,000 separate elec
tion jurisdictions without doing any
thing to increase voter participation. 
Such federalization will lead to unnec
essary expenses and will greatly under
mine the integrity of American elec
tions. 

Senator DOLE and I have introduced a 
substitute which provides for grants to 
States to help them set up motor-voter 
programs. 

This substitute is preferable to S. 250. 
Under it, motor voter will cost far less 
than S. 250 because the program will be 
more flexible. The substitute will not 
require mail registration and therefore 
will not increase the opportunities for 
vote fraud. 

I urge my colleagues to oppose S. 250 
and take a close look at our substitute 
when it is offered. 

Thank you Mr. President. 
S. 250-MOTOR-VOTER BILL 

Mr. McCONNELL. Mr. President, 
what I am about to say is heresy to 
some: The motor-voter bill is a solu
tion in search of a problem. 

To those for whom voting is the hall
mark of good citizenship what I have 
said is blasphemy. Others, albeit few 
dare say so publicly, have joined me in 
saying relatively low voter turnout is a 
sign of a relatively content democracy. 
Low voter turnout is not indicative of 
impending doom or a nation in decline. 

Behind every poll showing pessimism 
over the country's future is the reality 
that people are relatively content and 
optimistic about their own lives. A re
view of Gall up polls from 1979 to 1990 
reveals that while the percentage of 
those satisfied with the direction of the 
country as a whole ranged from a low 
of 17 to a high of 66, a consistently 
solid 80 percent were satisfied with 
their personal lives. 

While people believe government at 
all levels is incompetent at best, they 
nevertheless perceive elections and 
voting as marginal to their lives. Per
haps there is some cause-and-effect re
lationship there. 

Charles Krauthammer expressed this 
view rather eloquently last year in an 
editorial for Time magazine. Mr. 
Krauthammer stated: 

* * * when almost every pundit wrings his 
hands in despair at low voter turnout-some 
even feel obliged to propose creative schemes 
to induce people to vote-I am left totally 
unmoved. Low voter turnout means that 
people see politics as quite marginal to their 
lives, as neither salvation nor ruin. That is 
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healthy. Low voter turnout is a leading indi
cator of contentment. For a country founded 
on the notion that that government is best 
that governs least, it seems entirely proper 
that Americans should in large numbers reg
ister a preference against politics by staying 
home on Election Day. 

A few weeks ago, a producer from public 
television came to ask my advice about plan
ning coverage for the 1992 elections. Toward 
the end, she raised a special problem: how to 
get young adults interested in political cov
erage. I offered the opinion that 19-year-olds 
who sit in front of a television watching poli
tics could use professional help. At that age 
they should be playing ball and looking for a 
date. They'll have time enough at my age to 
worry about the mortgage and choosing a 
candidate on the basis of his views on mone
tary policy. 

To say that, of course, is to violate current 
League of Women Voters standards of good 
citizenship. Let others struggle valiantly to 
raise the political awareness of all citizens. 
Let them rage against the tides of indiffer
ence. They will fail, and when they do, relax. 
Remember that indifference to politics 
leaves all the more room for the things that 
really count: science, art, religion, family 
and play. 

In another well-reasoned, intelligent 
article, James Kilpatrick argued: 

It seems to be taken for granted that a 
massive turnout of voters on election day is 
a good thing, a wholesome thing, an alto
gether splendid thing. Registering to vote is 
seen as a civic virtue. I view these assump
tions as piffle. 

Like these observers, I do not advo
cate low turnout, I just recognize it for 
what it is. And what it is not. It is not 
the most pressing issue of our time. 

There is some irony in the professed 
concern of my colleagues across the 
aisle over the level of political partici
pation. They passsed a campaign fi
nance bill just 2 months ago that 
blocks citizens from participating in 
the process via limited and disclosed 
contributions to the candidates of their 
choice. To completely remove citizens 
from campaigns, 39 Democrats voted 
for full taxpayer funding of general 
election campaigns. 

Mr. President, for the interest of 
Senators who support spending limits 
and the bill before us, I would like to 
make an observation about my State. 
The 1986 and 1990 Kentucky Senate 
races provide a contrast in spending 
and voter turnout. Both off-years, yet 
239,000 more voters turned out in 1990 
than 1986---a 35-percent increase. It is 
not coincidence that the 1990 race was 
more competitive, and expensive. It 
was also more interesting to voters, a 
clear choice between two ideologies. 

The 1986 Senate race was virtually 
uncontested and within S. 3's spending 
limits. And a lot fewer Kentuckians 
bothered to vote. 

The majority's campaign finance bill 
also severely limits the political par
ties' ability to conduct get-out-the
vote activities. As David Broder wrote 
in the Washington Post on June 2: 

* * * the Senate bill (and likely the House 
version as well) threatens new restrictions 

on state parties, limiting contributions they 
can accept for coordinated registration and 
get-out-the-vote campaigns. These efforts 
are at the heart of electoral democracy, but 
Congress is threatening to clamp down on 
them. 

Now we hear all this concern over 
participation. Forgive me for being 
skeptical. 

If we really want to increase turnout, 
we can tell voters more about the cam
paign finance debate and how Demo
crats want to make taxpayers pay for 
campaigns. That is a recipe for high 
turnout-angry voters. 

In support of this bill, we will hear 
passionate speeches about the rise of 
democracy in Eastern Europe. Voices 
will boom: "Even the Soviet Union had 
a higher turnout in their Presidential 
election this summer than we did in 
1988." 

Mr. President, for the Soviet Union 
and Eastern Europe democratic elec
tions are a novelty. The United States 
has been at it a lot longer. Rarely do 
we have such monumental issues at 
stake in our elections as new democ
racies do in theirs. 

Supporters of liberalizing voter reg
istration laws often lament our Na
tion's place in the bottom tier of west
ern democracies in voter turnout. I 
would like to shed a little light on that 
argument. 

The General Accounting Office stud
ied this issue. The GAO noted that 
Italy ranks first in voter turnout, 94 
percent; followed by Austria. 89 per
cent; and Belgium, 89 percent. The 
United States ranks 20th, 53 percent; 
followed by Switzerland in 21st place, 
39 percent. 

Mr. President, GAO observed that: 
The imposition of relatively small fines or 

other penalties can have a major impact on 
voter turnout. Austria, Belgium, and Ven
ezuela impose fines or other penalties for 
failure to vote. 

In Italy, the nonvoter may have his name 
posted outside the town hall, and his identi
fication papers may be stamped: "Did Not 
Vote for Five Years." It is widely assumed 
that Italian nonvoters are subject to dis
crimination in employment and other bene
fits. Not surprisingly, Italy has the highest 
voter turnout among the industrialized de
mocracies, even though it ranks very low in 
political satisfaction and other attitudinal 
variables that facilitate voting. 

The average voter turnout is about 10 per
cent higher in countries with penalties for 
not voting. The causal relationship between 
penal ties and voting is fairly well estab
lished. For example, when two nations 
changed their laws on penalties for failure to 
vote, their turnout changed accordingly. In 
1960, Costa Rica introduced penalties for fail
ure to vote, and voter turnout subsequently 
increased by 15 percent. In 1971, the Nether
lands eliminated all penalties for not voting, 
and participation then fell by 16 percent. 

In Australia and New Zealand, failure 
to vote is a misdemeanor. 

Of interest to those who blame our 
campaign finance system and voter dis
gust for low turnout, GAO observed in 
its study that: 
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A popular explanation of our low and still 

declining voter turnout is that, unlike citi
zens of other democracies, Americans have 
become alienated from the political process. 
This argument assumes that Americans in
creasingly believe that politicians cannot be 
trusted and that the government is unre
sponsive ineffectual, or even corrupt. Some
times the alienation is attributed to histori
cal events that have occurred since the mid-
1960's, such as the Vietnam War and the Wa
tergate scandal. 

While this is a plausible explanation, it is 
not supported by cross-national research on 
voting-related attitudes. Interest in politics, 
attention to political affairs in the media, 
and individual political efficacy are consist
ently higher in the United States than in the 
European democracies. Moreover, U.S. citi
zens are more likely than citizens of Euro
pean democracies to engage in political ac
tivity such as working with others in their 
communities to solve problems, attending 
political meetings or rallies, and working in 
behalf of a party or candidate. 

While only 34 percent of Americans trust 
their government to do the right thing all or 
most of the time-compared to 76 percent of 
the Swiss and 55 percent of Austrians-high
er levels of trust in government do not seem 
to be associated with higher voter turnout. 
For example, only 14 percent of the Italians 
trust their government, but they have the 
highest voter turnout among the industri
alized democracies. 

I do not see much to emulate in the 
turnout rates of other democracies. 
Those with the highest turnout coerce 
their citizens to vote. In the United 
States, people have the right not to 
vote. 

Mr. President, declining voter turn
out and registration procedure are is
sues meriting discussion and analysis. 
They do not require an expensive Fed
eral mandate in the form of the bill be
fore us. 

Now let us check under the hood of 
the motor-voter bill and see how it 
works. The motor-voter bill would re
quire State and local governments to 
register voters in three ways: 

First, by simultaneous applications 
when applying for motor vehicle driv
ers' licenses; 

Second, by applications received 
through the mail; and 

Third, by applications through public 
assistance, unemployment, and voca
tional rehabilitation offices. 

Clearly, this bill is going to cost 
States a lot of money to fuel it. Alas, 
Congress is about out of gas, so S. 250 
would send the bill to the States. Cost 
estimates vary from $20 million to $200 
million. Suffice to say it will be a lot 
of money. Shucks, the States will not 
mind. Or will they? 

Most States have been struggling to 
devise budgets for fiscal year 1992. It is 
estimated that their combined deficit 
will be between $30 and $50 billion. Last 
year's combined deficit was $8 billion. 
In fiscal year 1992, California alone 
faces a $14 billion deficit. New York 
struggles with a $6 billion deficit. 
Texas is faced with a $4.5 billion defi
cit. Connecticut is in such bad shape 
that the Governor closed all non-

essential government services. New 
Jersey is so destitute it's considering 
selling off part of I-95. My own State of 
Kentucky raised income taxes over a $1 
billion last year. 

Even the Governor of Oregon, who 
testified this spring in support of the 
bill, conceded that her State could not 
afford motor-voter and that is why a 
bill they passed is contingent on the 
Federal Government passing one. 

Anita Tatum, the director of the 
voter registration for the State of Ala
bama, testified at length before the 
Rules Committee on the expense this 
bill would portend for her State. She 
also explained why this Federal man
date is not appropriate for Alabama. 
While some States have chosen to 
adopt similar systems, as Ms. Tatum 
noted: "Washington, DC, is not like 
Alabama. LA County is not like Ala
bama. Cook County in Chicago is not 
like Alabama.'' Officials in those other 
areas of the country no doubt would 
concur. Unfortunately, her views were 
not greeted with enthusiasm by the 
proponents of this bill. 

Proponents of this bill say the cost is 
worth it because it will register more 
voters. It may register more people to 
vote. However, it does not follow that 
motor-voters will participate by driv
ing to the polls and voting. 

The Committee for the American 
Electorate studied this issue and at the 
outset made two notable observations: 

First, even at the apex of post-universal 
suffrage participation in 1960 when 62.8 per
cent of the eligible electorate voted, the 
United States had a rate of voter participa
tion lower than most advanced democracies. 

Second, despite structural and demo
graphic trends which would normally 
produce greater participation-general trend 
towards liberalized registration and voting 
laws; a more educated populace; declining 
national mobility and a general aging of the 
population-voter turnout continues to de
cline. 

Low turnout is not a new phenome
non. The study notes that there are a 
number of reasons for the compara
tively low turnout in this country as 
opposed to European nations: First, ho
mogeneous rather than heterogeneous 
parties; second, parliamentary rather 
than Presidential democracies; third, 
fewer elections; and fourth, less com
plex systems of government and 
stronger parties, to name but a few. 

The study goes on to say in regard to 
registration that: 

Declining voter participation cannot be at
tributed to problems in registration and vot
ing law, since it has occurred during a time 
when registration and voting law generally 
has been altered to make registration and 
voting easier. 

One of the reasons the study cites for 
declining turnout is declining political 
parties. As I noted previously, the cam
paign finance bill the Senate passed 2 
months ago would further weaken the 
parties. 

The study suggests that S. 250 is mis
directed: 

The nature and scope of the nonvoting 
problem in America is such that creating the 
will to participate is by far the larger enter
prise, since the number and percentage of 
Americans who voluntarily eschew the ballot 
box is by far greater than those who are 
blocked by legal, procedural, or administra
tive impediments. 

Among the study's findings: 
It has been argued by many academic ex

perts in the field of voting behavior that reg
istration is the primary obstacle to voter 
turnout-that once a person is registered 
there is a nearly 90 percent likelihood that 
he or she will vote. That conclusion is not 
supported by this study (nor by other studies 
which have been conducted by the Commit
tee). 

In this study there was a positive correla
tion between increments in registration and 
increments in turnout in some elections (al
though never at or near the level of 90 per
cent) and no such positive correlation in 
other elections, clearly indicating that polit
ical factors rather than registration are 
more determinative of turnout. 

In addition, the study found that when the 
existing registration pool was expanded, the 
likelihood of those additional registrants 
voting decreased. 

The bill before us is supposed to in
crease voter turnout. There is no con
crete evidence that it will do so; in 
fact, there is ample indication that it 
will not. The very premise of this bill
that it will increase participation-is 
seriously in doubt. 

Mr. President, I have a number of 
concerns over this legislation including 
efficacy; expense; and election fraud. 
The latter is of tremendous concern to 
me. 

Kentucky, my home State, has many 
traditions. Among the more infamous 
is our history of election fraud. It is a 
persistent problem and one which cer
tainly is not confined to Kentucky. 
That is one very important reason so 
many States do not want the Federal 
Government to mandate voter registra
tion procedures. 

Perhaps the most disturbing aspect 
of the motor-voter bill is its potential 
to foster election fraud and thus debase 
the entire political process in this 
country. Several provisions of this bill 
have caused alarm among State and 
Federal officials who are charged with 
ensuring the integrity of our electoral 
process. That is why the motor-voter 
bill is acquiring a new nickname: auto
fraud. 

We have a duty to protect the integ
rity of the electoral process for all 
Americans. While making registration 
and voting virtually eff artless may 
boost turnout, it surely would under
mine the integrity of the process. 

One of the most dangerous provisions 
is the escape clause for States that 
cannot afford to or would rather not 
comply. States that have election day 
registration would not be subject to 
the provisions of the bill. This is a very 
dangerous proposition, one that has 
been largely overlooked in this debate. 
The cost to States of complying with 
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S. 250 make any escape clause attrac
tive. 

The Justice Department has said 
that the escape clause-election day 
registration-"* * * would greatly im
pair the ability of the Department and 
the States to combat voting and elec
tion fraud * * * [and] would totally 
preclude meaningful verification of 
voter eligibility, and thus allow easy 
corruption of the election process by 
the unscrupulous." 

The Department delineated the dan
gers of this provision in a letter to the 
chairman of the Rules Committee in 
April: 

Of all the registration reforms which Con
gress has considered over recent years, from 
a law enforcement perspective this idea is by 
far the most troubling. Our objections to 
election-day registration rest on the follow
ing considerations: 

(1) Registering voters at the polls on elec
tion day totally eliminates the ability of 
election registrars to confirm a voter's iden
tity, place of residence, citizenship status, 
felon status, and other material factors bear
ing on entitlement to the franchise. 

(2) Requiring voters who wish to register 
on election day to provide some form of iden
tification before being permitted to vote 
does not respond to the fraud problem. Most 
commonly used identification documents 
can be easily faked. Thus, a single false iden
tification .can be used by the same voter to 
cast ballots under assumed names at numer
ous polling locations. 

(3) Merging into one simultaneous act both 
the registration process and the voting proc
ess dramatically increases the risk of voter
bribery, since corrupt political operatives in
terested in targeting prospective voters for 
payments will no longer be confined to the 
preexisting names on registration lists. This 
problem is exacerbated by the fact, as we 
have observed in prosecuting and supervising 
hundreds of vote-buying cases, that individ
uals who accept payment for their votes do 
not have a strong interest in candidates and 
issues, nor do they tend to see the act of vot
ing as a civic duty. Thus, for a few dollars, 
they are easily manipulated into giving up 
their franchise. 

(4) The ballots of election-day registrants 
are liable to be tabulated before an irregu
larity can be ascertained. There is thus the 
realistic danger of irreversible damage to the 
integrity of the election, even in those in
stances where illegal registration and voting 
are later discovered. 

(5) Although election-day registration may 
work reasonably well in rural and sparsely 
populated states, it is extremely doubtful 
that it would be at all successful in many 
states with mobile and urbanized popu
lations which have experienced significant 
levels of local and state governmental cor
ruption. 

The FEC's new role in regulating all 
State voter registration systems is not 
reassuring and does not alleviate con
cern over fraud. The Washington Post 
reported earlier this week that the FCC 
hasn't even finished auditing can
didates from the 1988 Presidential elec
tions. To facilitate all the new employ
ees this bill and the campaign finance 
bill of 2 months ago would necessitate, 
we might have to kick the military out 
of the Pentagon to make room for the 
FEC army. 

Mr. President, other provisions of 
this bill invite fraud as well. As the De
partment of Justice has stated: 

* * * some of the registration techniques 
mandated by the bill are fraught with the 
potential for fraud if adequate verification 
methods are not used in light of local condi
tions, and because of the strict limitations 
on standard means of purging voting lists of 
stale names, the bill would present a serious 
potential for increased voting fraud and elec
toral corruption. Voter registration laws are 
one of the principal protections against elec
tion fraud, and any changes to registration 
requirements must take into account the po
tential for increased fraud resulting from the 
changes. 

Those who are concerned about elec
tion fraud are highly critical of the 
mail registration provisions of this 
bill. The Department of Justice notes 
that: 

Registration by mail is much more suscep
tible to misuse because a would-be registrant 
never has to appear in person before a reg
istrar for verification of identity and eligi
bility. The Department's experience with 
voting fraud cases to date has not conclu
sively shown whether registration by mail 
has a substantial impact on the incidence of 
voting fraud or not-we simply don't know. 
Most of the States which already have reg
istration by mail also have in place a variety 
of procedures for independently confirming 
the information provided in voter registra
tion applications. These verification proce
dures, though clearly not perfect, at least 
help to minimize the opportunities for vot
ing fraud. 

By contrast, S. 250 would impose a sweep
ing requirement to allow mail-in registra
tion while simultaneously limiting signifi
cantly the ability of the states to use a vari
ety of techniques to verify the applicant's 
identity and eligibility. For this reason, S. 
250's provision for registration by mail would 
entail a substantial and perhaps prohibitive 
risk of enhancing the opportunities for 
fradulent registration and voting. 

Government agency-based registra
tion also presents problems in combat
ing election fraud. Social service and 
other Government employees are not 
experienced or trained in election pro
cedures. Furthermore, as the Depart
ment wrote to Senator FORD, agency
based registration would: 

* * * risk various forms of intimidation of 
the public. In at least some circumstances, 
people seeking tax relief, public assistance 
benefits, building permits, etc, could easily 
be given the impression that they have to 
register, or register for a particular party, in 
order to please the administrator in whose 
hands the fate of their application rests. The 
Department's experience demonstrates that 
public officials sometimes abuse their power 
to dispense or withhold benefits in order to 
pressure citizens into voting a particular 
way or registering for a particular party. S. 
250 would increase substantially the opportu
nities for such intimidation and coercion of 
the public. While Section 5(a) of the bill 
would ostensibly require the personnel as
sisting applicants with the completion of 
their applications not display any political 
preference or party allegiance or seek to in
fluence the applicant's political preference 
or party affiliation, we think it would be 
overly optimistic to expect that this prohibi
tion will be sufficient to deter influence and 
intimidation. 

Many State officials have expressed 
concerns over election fraud under this 
bill. Governor Wilder of Virgina stated 
in a letter to Senator WARNER, a mem
ber of the Rules Committee, that S. 250 
would "* * * open the door to fraudu
lent voting." Even the executive direc
tor of the D.C. Board of Elections, 
which currently has motor-voter, 
pointed out that S. 250, which registers 
all driver's license applicants unless 
they stipulate they do not want to, 
would open up the possibility of "inad
vertently and routinely bringing on 
underaged drivers, noncitizens, non
residents, felons, and other persons not 
qualified to vote." 

Not only is this bill financially bur
densome on States, and probably use
less in increasing turnout, it also may 
undermine the very integrity of the 
electoral process. For that reason 
alone, Members should vote against it. 

Mr. President, proponents of this bill 
say they just want to make it easier to 
vote. We should ask ourselves: How 
easy should voting be? Is it too much 
to ask that people have a passing inter
est in the political process 10, 20, or 30 
days prior to an election? It is no se
cret that every 4 years in November 
there is a Presidential election. 

If we just want to make voting as 
easy as possible, then technology may 
be the answer. Interactive television 
could be the panacea. Turn to "VOTE
TV", press the remote control button 
corresponding to the candidate of your 
choice shown on the screen and do your 
bit for democracy. Why, you could get 
back to "Jeopardy" or "Entertainment 
Tonight" before the commercial break 
ends. 

There are (900) telephone numbers 
used for a variety of purposes, includ
ing fundraising. Perhaps a new number: 
"(900) VOTE-NOW." Dial for Democ
racy. 

This is what the prerecorded message 
might sound like: 

Good afternoon. You have reached "Dial 
for Democracy," the voter-friendly service. 
Please enter your social security number, 
now (simulate dialing). 

Thank you, if you would like to review the 
ballot for today's election, dial "1" now. If 
you would like to vote a straight ticket, dial 
"2" now. If you would like to vote individ
ually in each contest, dial "3" now. For more 
options, dial "4" now. 

Perhaps to further stimulate turn
out, voters could automatically be eli
gible for a national lottery. We could 
just pay people to vote. That is what 
they do in parts of Kentucky. In fact, 
paying people to vote may be less ex
pensive and more effective than this 
absurd bill before us today. 

This is an extreme illustration of 
making voting easy, but I wanted to 
make a point. How easy does it have to 
be? Would we serve our constituents by 
making it easy at the risk of increased 
voter fraud, increased taxes, or de
creased social services? No. 
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Mr. President, we would do America 

a service by defeating this bill. 
THE MOTOR-VOTER BILL 

Mr. HATFIELD. Mr. President, I am 
pleased to be on the floor today as an 
advocate for increased voter registra
tion. I know of no greater pursuit as a 
Member of this body than increasing 
access to our democracy and enhancing 
the opportunities for our citizenry to 
participate in their government. 

My friends, if we don't achieve clo
ture on the motion to proceed today, or 
even this year, it will not be a failure. 
I am confident that we will debate this 
bill, if not today, then in the future. 
Because the problem of low voter turn
out in our Nation has grown too seri
ous to pass over just because the 
choices available to us are deemed con
troversial. 

Furthermore, the concept of easing 
voter registration by linking registra
tion to the driver's license procedure in 
each State is a simple, and extremely 
effective, solution. It makes good sense 
and with the appropriate fraud protec
tions in place, it will provide a much
needed update to our current system. A 
system which is neither yielding the 
results nor the opportunities we all ex
pect from it. 

As many of my colleagues know, last 
year I had strong reservations about 
this legislation, particularly in the 
provisions protecting our system from 
voting abuse. I was however, commit
ted to working with my good friend 
and colleague from Kentucky, Senator 
FORD, to correct these concerns. The 
legislation that we jointly bring to the 
floor today is vastly different from last 
year's version. I am confident that it 
adequately addresses concerns regard
ing voting abuse, and advances a three
tiered registration procedure which 
will genuinely improve our current 
voter registration system. It deserves 
the bipartisan support of our col
leagues. 

The arguments against S. 250 are in 
my opinion, lacking in substance. Re
cently, one high ranking State election 
official testified in a Rules Committee 
hearing that the large number of new 
voters that would be generated by this 
legislation would exceed the capabili
ties of their current polling places. Mr. 
President, it seems that this gen
tleman has made my point for me. I 
would be delighted if additional polling 
places were required to deal with in
creased voter turnout in the country
is that not a worthy goal? Am I one of 
the few Members of this body willing to 
admit that this is a goal worthy of my 
support? 

Yes, this bill may require additional 
funds targeted to accommodating new 
voters. But should cost alone be a bar
rier to voter registration? Then are we 
telling America that we want increased 
numbers of voters, but only until our 
current polling places are full? I cannot 
accept that Mr. President. 

I believe we have a responsibility to 
increase voter registration and there
fore, assist the States in meeting these 
higher costs. Therefore, we have pro
vided a postal rate reduction in the bill 
which the CBO predicts could save each 
State up to S4 million annually. This 
provision will allow States to mail 
voter-related material at reduced 
rates. 

This bill also will yield savings in the 
future from the streamlining of the 
voter registration process. Currently a 
large amount of voter registration 
takes place shortly before each elec
tion and election officials are forced to 
hire part-time employees to deal with 
the overload. Under S. 250 registration 
will occur throughout the year and the 
CBO projects that this will save States 
$10 million in Presidential elections 
and $7 million in general elections each 
election cycle. 

Finally, many opponents of this bill 
cite that it mandates computerization 
of the voting rolls. S. 250 does not re
quire this additional step. Numerous 
States already have motor-voter laws 
successfully implemented without 
elaborate computer systems. 

Mr. President, I must also briefly ad
dress the issue of States rights. Like 
many of my colleagues, my start in 
public service was at the State level 
and I am al ways weary of the Federal 
Government impeding on States' 
rights. This bill does address a subject 
traditionally left to the States. How
ever, it is crafted to provide great 
flexibility to the States in implement
ing new registration procedures. It will 
be more convenient, more accurate, 
and more cost effective than our cur
rent system once it is fully imple
mented. 

The issue of low voter turnout has 
reached such staggering proportions 
that we can no longer afford to blame 
voter apathy as the culprit. In the last 
congressional eltictions only 36 percent 
of the Nation's eligible population par
ticipated by casting a vote. Our citi
zens are discouraged from registering 
to vote by numerous factors. Our voter 
registration procedures are complex 
and imposing. I strongly believe we can 
make improvements with this legisla
tion and I urge the full support of my 
colleagues. 

Mr. SPECTER. Mr. President, I am 
opposed to invoking cloture on the 
pending motion to proceed on S. 250 be
cause, once again, there has not been 
any discussion at all on this motion. 

I have always supported increased 
voter registration. I am proud that 
Pennsylvania has recently begun vot
ing registration drives at State unem
ployment and welfare offices. For too 
long citizens of our country have been 
denied the right to vote because of dif
ficulty in registering quickly and effec
tively. But opponents of this bill have 
mounted persuasive arguments that 
portions of this bill-in particular the 

portion mandating mail-in registra
tion-could potentially lead to in
stances of fraud. As a district attorney 
in Philadelphia, I found instances of 
election fraud to be the gravest threat 
to our democracy. Any legislation af
fecting voting registration must be 
carefully crafted to address this fraud 
issue. 

Over the last few months, I have met 
with the president of Pennsylvania's 
League of Women Voters, Diane 
Edmundson, who argued very forcefully 
that this legislation is vital. My staff 
has also met with disabled rights 
groups and civil rights groups who are 
supporting legislation. I consider their 
input very important. 

I believe it is inappropriate to invoke 
cloture, even on a motion to proceed, 
before there has been any debate at all 
on that motion. 

Mr. SIMPSON. I rise to briefly ex
press my opposition to this procedural 
vote which would force this body to 
begin consideration of what I consider 
to be a very flawed bill. I am referring 
to S. 250, the motor-voter legislation. I 
intend to be actively involved in that 
debate with much more extensive com
ments. 

The primary problem I have with this 
legislation is that it is based on such a 
faulty premise. It is a grave error to 
think that low voter turnout is the re
sult of perceived barriers to voter reg
istration. I am fully convinced that 
when citizens feel that their votes will 
have an impact, they will then register 
and cast their ballots. I believe that 
the real problem in this country is that 
the ordinary citizen feels that special 
interest money and organizations have 
drowned out his or her vote in the elec
toral process. This causes voter apathy 
and results in a decreased desire to reg
ister and vote. For that reason, I was 
proud to be an original cosponsor of 
the Republican alternative to the cam
paign finance reform bill. Our bill 
would ban P AC's, eliminate soft money 
or sewer money in congressional cam
paigns, and would further reduce the 
amount an individual, who resided out
side a candidate's State could contrib
ute. 

Instead of targeting the root cause of 
voter apathy, this bill would 
paternalistically impose the strong 
arm of the Federal Government into 
functions, which States such as Wyo
ming, have historically performed so 
very well. 

This bill calls for motor-voter reg
istration, mail registration, and reg
istration in designated Federal, State, 
or private locations. Registration serv
ices would have to be available in gov
ernment offices which provide public 
assistance, unemployment compensa
tion, vocational rehabilitation, fishing 
and hunting licenses, and in govern
ment revenue offices. 

My State already has an efficient 
voter registration procedure that has 
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allowed us to maintain one of the high
est voter turnout percentages in the 
Nation. Totally overlooked by this leg
islation are the costs of training all of 
the additional registrars. Not one Fed
eral dime is authorized for these train
ing costs, and I anticipate significant 
additional costs will be incurred in 
order to maintain an on-going training 
program for new hires, for hiring addi
tional State personnel to supervise 
compliance with the law, and to in
crease salaries of the employees who 
didn't bargain for those additional reg
istration responsibilities. 

S. 250 is a bill in the truest sense of 
the word. The States will have to pick 
up the tab for this misguided Federal 
intrusion. 

Instead I support and am cosponsor 
of S. 921, a more rational substitute 
sponsored by Senator DOLE and Sen
ator STEVENS. S. 921 would enhance 
State efforts at voter registration 
without requiring Federal interven
tion. It would avoid one of the greatest 
weaknesses of the motor-voter bill, 
specifically the unfunded costs to the 
State and local governments. S. 921 
would lend a helping hand to States by 
authorizing a total of $25 million over 
3 years in grants as an incentive for 
States to implement and improve voter 
registration procedures. Unlike S. 250, 
implementation of these procedures 
would be completely voluntary. To be 
eligible for these grants, States would 
be required to match any amount of 
Federal funds dollar for dollar with 
State funds. S. 921 also beefs up Fed
eral and State abilities to combat elec
tion fraud and public corruption. It is 
the type of bill that we should be con
sidering in the Senate-not this 
"motor-voter" bill which mandates 
that States, like Wyoming, which are 
doing a darn good job in voter registra
tion change their system, by Federal 
directive, with large unknown cost to 
State and local governments. 

For these reasons I oppose S. 250 and 
oppose efforts to force the Senate to 
consider this legislation. 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem

pore. The hour of 10 o'clock having ar
rived, by unanimous consent, pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will report. 

The assif'.ltant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXIl of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 250, a bill 
to establish national voter registration pro
cedures for Federal elections, and for other 
purposes: 

Wendell Ford, Jeff Bingaman, Daniel K. 
Akaka, Max Baucus, Timothy E. 
Wirth, J.R. Biden, Jr., George Mitchell, 

Richard Bryan, Bob Kerrey, J. 
Lieberman, Pat Leahy, Brock Adams, 
Daniel K. Inouye, Bill Bradley, John F. 
Kerry, Frank R. Lautenberg. 

CALL OF THE ROLL 
The ACTING PRESIDENT pro tem

pore. By unanimous consent, the 
quorum call has been waived. 

VOTE 
The ACTING PRESIDENT pro tem

pore. The question is, Is it the sense of 
the Senate that debate on the motion 
to proceed to the consideration of S. 
250, the National Motor-Voter Reg
istration Act, shall be brought to a 
close? The yeas and nays are required. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Illinois [Mr. DIXON] is nec
essary absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR], is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
FOWLER). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 57, 
nays 41, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dodd 

[Rollcall Vote No. 134 Leg.] 
YEAS-57 

Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 

Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Pell 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 

Duren berger 

Kohl 
Lautenberg 
Leahy 
Levin 

Sar banes 
$8$ser 
Shelby 
Simon 
Wellstone 
Wirth 
Wofford 

Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 
Garn 
Gorton 

Dixon 

NAYS--41 
Gramm 
Grassley 
Hatch 
Helms 
Jeffords 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 

NOT VOTING-2 
Pryor 

Packwood 
Pressler 
Roth 
Rudman 
Seymour 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 57 and the nays are 
41. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec
ognized. 

Mr. DOMENIC!. Mr. President, 
parliamentiary inquiry. What is the 
Senate's business? 

TREASURY, POSTAL SERVICE, EX
ECUTIVE OFFICE OF THE PRESI
DENT, AND INDEPENDENT AGEN
CIES APPROPRIATIONS, FISCAL 
YEAR 1992 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of H.R. 2622, the 
Treasury-Postal Service appropriations 
bill, which the clerk will report at this 
time. 

The assistant legislative clerk read 
as follow: 

A bill (H.R. 2622) making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 20, 1992, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Helmstrhurmond Amendment No. 734 (to 

committee amendment beginning on page 59 
line 7), to make it a Federal crime for a doc
tor, dentist or other health care professional 
who has Aills and knows it to preform 
invasive medical procedures without inform
ing the patient. 

Mr. DOMENIC!. Mr. President, this 
unanimous-consent request has been 
cleared on both sides. I ask unanimous 
consent that the pending amendments 
be laid aside, and that it be in order for 
Senator HELMS to offer his amendment 
regarding child pornography, notwith
standing the provisions of the previous 
order. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 
Mr. DOMENIC!. I thank the Chair, 

and I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, the unan
imous consent with reference to the 
four amendments we are to consider 
today provides that the Helms amend
ment on AIDS was supposed to be first 
amendment; is that correct? 

The PRESIDING OFFICER. The 
Chair does not have knowledge of the 
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subject matter of the Senator's amend
ment. But under the previous order, 
the Chair's understanding is that the 
Helms second-degree amendment to 
the pending committee amendment 
was the order. 

That has now been laid aside under 
the unanimous-consent request of the 
Senator from New Mexico to allow the 
Senator to offer his child pornography 
amendment. 

Mr. HELMS. What I propose to do, is 
proceed with the amendment on child 
pornography. 

The PRESIDING OFFICER. The 
unanimous-consent request just adopt
ed, the Chair informs the Senator, al
lows the Senator from North Carolina 
to offer his child pornography amend
ment at this time. 

AMENDMENT NO. 780 

(Purpose: To ensure that criminals convicted 
of child pornography offenses serve time in 
prison) 
Mr. HELMS. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS), for himself and Mr. TIIURMOND, pro
poses an amendment numbered 780. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the following 

new section: 
SEC •• 

(1) Pursuant to its authority under section 
994 of title 28, United States Code, the Sen
tencing Commission shall promulgate guide
lines, or amend existing or proposed guide
lines as follows: 

(a) guideline 2G2.2 to provide a base offense 
level of not less than 15 and to provide at 
least a 5 level increase for offenders who 
have engaged in a pattern of activity involv
ing the sexual abuse or exploitation of a 
minor. 

(b) guideline 2G2.4 to provide that such 
guideline shall apply only to offense conduct 
that involves the simple possession of mate
rials proscribed by chapter 110 of title 18, 
United States Code and guideline 2G2.2 to 
provide that such guideline shall apply to of
fense conduct that involves receipt or traf
ficking (including, but not limited to trans
portation, distribution, or shipping); 

(c) guideline 2G2.4 to provide a base offense 
level of not less than 13, and to provide at 
least a 2 level increase for possessing 10 or 
more books, magazine, periodicals, films, 
video tapes or other items containing a vis
ual depiction involving the sexual exploi
tation of a minor; 

(d) section 2G3.1 to provide a base offense 
level of not less than 10; 

(2)(a) Notwithstanding any other provision 
of law, the Sentencing Commission shall pro
mulgate the amendments mandated in sub
section (1) by November l, 1991, or within 30 
days after enactment, whichever is later. 
The amendments to the guidelines promul
gated under subsection (1) shall take effect 

November l, 1991, or 30 days after enactment, 
and shall supe~cede any amendment to the 
contrary contained in the amendments to 
the sentencing guidelines submitted to the 
Congress by the Sentencing Commission on 
or about May l, 1991. 

(b) The provisions of section 944(x) of title 
28, United States Code, shall not apply to the 
promulgation or amendment of guidelines 
under this section. 

Mr. HELMS. Mr. President, may I 
ask who is controlling the time for the 
opposition, if there is any? 

The PRESIDING OFFICER. The 
Chair advises the Senator from North 
Carolina that, under the order, the ma
jority manager should be controlling 
the time. 

Mr. HELMS. Maybe that is a good 
omen, Mr. President. Maybe there is no 
opposition to the amendment, and I 
would be surprised if any Senator does 
oppose this important amendment. 

Mr. President, this amendment in
creases the sentences for smut peddlers 
convicted of transportation, receipt, or 
possession of child pornography. The 
Sentencing Commission recently, for 
some unbeknown reason, decided to re
duce the sentences for these smut ped
dlers so low that most of these con
victed smut peddlers and pedophiles 
will receive, at most, probation. 

As I said last week, what goes on in 
this country? This was not the intent 
of Congress when it passed child por
nography bills in 1988 and 1990. 

So, in effect Mr. President, the Sen
tencing Commission has undermined 
Congress' attempt to assure severe 
punishment for dealing in child pornog
raphy. I want to turn that around. I 
want to say to the Sentencing Commis
sion, "You made a mistake; now you 
correct it." The Helms-Thurmond 
amendment ensures that criminals will 
receive serious punishment for child 
pornography offenses, not a mere slap 
on the wrist. 

The amendment instructs the Sen
tencing Commission to increase the 
penalty for child porn offenses so that 
offenders will serve at least some time 
in jail. 

Mr. President, this amendment has 
the support of groups all across this 
country. For example, the National Co
alition Against Pornography, the Na
tional Women's Leadership Task Force, 
the Religious Alliance Against Pornog
raphy, the Children's Legal Founda
tion, Morality in Media, and others. 

I can already hear from some quar
ters, like the ACLU, "What is the big 
deal with pornography? It does not 
hurt anybody." 

I have news for them. It hurt our de
fenseless young children. I am standing 
on this Senate floor precisely because 
pornography, and especially child por
nography, causes enormous damage. It 
destroys young lives and eats away at 
the very moral foundation of this coun
try. 

Let me illustrate. In 1986, the Senate 
Subcommittee on Investigations found 

that child pornography was directly 
connected to child molestation. The 
experts testified that users of child 
pornography are frequently pedophiles. 

A Los Angeles police detective testi
fied that he estimated that among the 
700 child molesters he himself had 
helped arrest, more than half had child 
pornography in their possession at the 
time. 

Furthermore, child molesters testi
fied that they used child pornography 
to persuade children to engage in sex 
acts or to pose for pictures. And the 
Senate report concluded that: 

Child pornography plays a central role in 
child molestations by pedophiles, serving to 
justify their conduct and assist them in 
seducing their victims. 

We are talking about mere babies. 
There have been dozens of studies by 

respected experts who come to the 
same conclusion-child pornography is 
indeed a cause of child molestations. 

Mr. President, I ask unanimous con
sent that a compilation of the research 
on child pornography, along with the 
1986 Senate report, be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. HELMS. I thank the Chair. 
The question is, Why would the Sen

tencing Commission lower the penalty 
for child pornography? It baffles me. 
To be honest, I am not sure why they 
did it, but let me tell you what hap
pened. 

The 1990 crime bill created a new of
fense for possession of child pornog
raphy. There is an existing offense for 
receipt, transportation, or trafficking 
in child porn, which had a base level of 
13. So what did the commission do? It 
decided to put receipt down with pos
session and give it a base level of 10, 
which means that criminals can get off 
with a sentence of just probation. 

The President, the receipt offense 
should not be classified with the pos
session offense. Prosecutors usually ob
tain convictions for receipt of child 
porn based on reverse-strings. And ex
perts say it is very difficult to prove 
trafficking and therefore they use the 
receipt offense more often. Further
more, a person who purchases and re
ceives child porn is actively supporting 
the child porn industry. 

The Department of Justice concurs 
that receipt should not be classified 
with trafficking. The Department sent 
me a letter stating: 

The Department strongly believes that re
ceipt of child pornography should be grouped 
with trafficking violations and not with the 
new possession offense. Reducing sanctions 
for receiving child pornography would send 
the wrong message to those who may con
sider violating the law. 

Second, Mr. President, a base level of 
10 is just too low, because the defend
ant usually gets probation or home 
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confinement-no prison time. The cur
rent guideline is already too lenient. 
So what does the Sentencing Commis
sion do? Instead of increasing the sen
tencing guideline, they reduce it. 

I sincerely believe that we must in
crease the sentencing levels for child 
porn if we want to stop child molesta
tions and put a dent in the child porn 
trade. 

So my amendment increases the 
level for possession from the proposed 
10 to 13, and it increases the level for 
receipt from 13 to 15. This ensures that 
these criminals will do some minimum 
time in prison and reflects the j.ntent 
of Congress expressed in the 1990 and 
1988 crime bills. 

Mr. President, the Helms-Thurmond 
amendment provides real punishment 
for child porn crimes, instead of slaps 
on the wrist. For the sake of our chil
dren, I urge Senators to support the 
amendment. 

I ask unanimous consent that copies 
of letters from the Department of Jus
tice and several groups be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
EXHIBIT 1 

RESEARCH ON PORNOGRAPHY: THE EVIDENCE 
OF HARM 

(From the National Coalition Against 
Pornography) 

CHILD PORNOGRAPHY 

The Problem 
The National Coalition for Children's Justice 

(Ken Wooden) 
Between 1981 and 1985, child sexual abuse 

(including having pictures taken porno
graphically) rose by 175%. 
The National Obscenity Enforcement Unit 

(Testimony before the Senate Judiciary 
Committee, June, 1988) 
"Review of recent law enforcement statis

tics and studies, as well as scientific re
search, reveals the devastating effect obscen
ity and child pornography are having on our 
nation. 
Ann Burgess, Professor at the University of 

Pennsylvania (Federal grant to study child 
pornography) 
Pornography depicting children is used by 

child molesters to convince children that de
viant sex acts (which all child sex abuse is) 
are normal-thereby breaking down their re
sistance. Her later study (1987) found that 
victims of child sexual abuse have symptoms 
of chronic or delayed posttraumatic stress. 
It causes multiple psychological problems 
which may take years to resolve. 

Pierce (1984) 
Sexually exploited children involved in the 

pornography industry are usually recruited 
among runaways, although some may use 
neighborhood children or their own children. 

The Nature and the Extent of the Problem 
Report of the U.S. Congress Permanent Sub

committee on Investigations on Child Por
nography and Pedophilia (1986) 
"No single characteristic of pedophilia is 

more pervasive than the obsession with child 
pornography. The fascination of pedophiles 

with child pornography and child abuse has 
been documented in many studies and has 
been established by hundreds of sexually ex
plicit materials involving children. 

"Detective William Dworin of the Los An
geles Police Department estimates that of 
the 700 child molesters in whose arrest he 
has participated during the last ten years, 
more than half had child pornography in 
their possession. About 80% owned either 
child or adult pornography. 

"Eacil convicted child molester inter
viewed by the Subcommittee either collected 
or produced child pornogrphy, or both. Most 
said they had used the material to lower the 
inhibitions of children or to coach them into 
posing for photographs. 

"It is not unusual for pedophiles to possess 
collections containing several thousand pho
tographs, slides, films, videotapes and maga
zines depicting nude children and children 
engaged in a variety of sexual activities. 

"'The maintenance and growth of [the 
pedophile's] collections [of items related to 
children] becomes one of the most important 
things in their life. Child pornography exists 
primarily for the consumption of 
pedophiles-adults whose sexual preference 
and attraction is to prepubescent children. If 
there were no pedophiles, there would be lit
tle child pornography other than that in
volving adolescent children.' (Special Agent 
Kenneth Lanning, FBI)" 

"Based on the information obtained during 
its investigation, the Subcommittee has 
reached the following general conclusions: 

Child pornography plays a central role in 
child molestations by pedophiles, serving to 
justify their conduct, assist them in 
seducing their victims, and provide a means 
to blackmail the children they have mo
lested in order to prevent exposure. 

The vast majority of child pornography in 
the United States constitutes a small por
tion of the overall pornography market and 
is deeply underground. Unlike the adult por
nography industry, it is not significantly in
fluenced by organized crime. 

It is extremely difficult, if not impossible 
in some cities, to purchase true child pornog
raphy at adult bookstores. The overwhelm
ing majority of child pornography seized in 
arrests made in the U.S. has not been pro
duced or distributed for profit. 

The seizure by the U.S. Customs Service of 
imported child pornography, especially from 
Denmark and the Netherlands, has declined 
dramatically since late 1984 due to increased 
diplomatic and law enforcement pressure, 
American news media reports and increased 
caution shown by American child pornog
raphy customers. 

The membership of known pedophile-sup
port groups in the United States is probably 
less than 2,000. While many of the groups' 
members have been convicted for child sex 
crimes, the groups themselves are not in
volved actively in large-scale criminal con
spiracies, such as commercial child pornog
raphy rings. 

The Child Protection Act of 1984, which 
made illegal all distribution of sexually ex
plicit material involving children, has been 
highly successful, leading to a substantial 
increase in federal prosecutions and the plac
ing of higher priorities on such investiga
tions. Since passage of the law two years 
ago, the Department of Justice has won 164 
convictions on child pornography violations; 
in the previous six and one-half years, there 
were only 64. 

While the awareness of many police agen
cies about child sexual exploitation has im
proved greatly, many still do not have the 

training, staff or inclination to recognize 
promptly and investigate potential leads to 
crimes involving child pornography or child 
sexual abuse." 
Southern California Child Exploitation Task 

Force 
It is "dangerously inaccurate" to presume 

that "because there is not widespread com
mercial distribution of child pornography in 
the U.S.," that therefore "significant law-en
forcement effort in the area of child exploi
tation is not warranted. The threat imposed 
on our children has little to do with [that] 
aspect of the child pornography business." 
Burgess (1984) (A study in Jefferson County, 

Kentucky) 
"37 percent of the prostitute group admit

ted to having been involved in pornography; 
only 18 percent of the non prostitute group 
reported involvement in pornography. 38 per
cent of the runaways were involved in pros
titution, and 15 percent of the runaways were 
involved in pornography. 

"Identifying and tracking missing children 
is vital to curbing the victimization of chil
dren. Over 86 percent of Jefferson County 
children involved in child prostitution and 
pornography were, at the time of those ac
tivities, runaways or missing. 
John Rabun, Exploited and Missing Children 

Unit, Louisville, Kentucky 
"The Police/Social work team of the Ex

ploited and Missing Child Unit (EMCU) of 
Louisville, KY investigated 1,400 cases of 
children suspected of being victims of sexual 
exploitation. Over 40 major cases involved 
the successful prosecution of adults involved 
with over 12 children each. One case involved 
320 children. At the time of the arrest and/or 
service of search warrants, all 40 of these 
adult predators were found with various 
forms of adult pornography, and in most 
cases child nudes and/or child pornography 
were also found. 

The National Obscenity Enforcement Unit 
"It has been most successful in its efforts. 

Prosecutions for child pornography are up by 
80% in the last fiscal year (1987) and obscen
ity prosecutions are up by 800%." 

David Duncan (1988) Southern Illinois 
University 

He did a content analysis of twenty-five 
years of homosexual pornographic magazines 
sold in adult bookstores of two major US 
cities. Dr. Duncan found the frequency with 
which clearly underage models appeared in 
such legally available magazines has de
clined to zero, due to the recent legislation 
prohibiting child pornography. Suggestions 
of child pornography remained, however, in 
the frequent use in porno magazine titles of 
such words as 'boy,' 'young' and 'teen' al
though the models were no longer adoles
cents. Youthful appearing models achieved 
star billing in what the Attorney General's 
Commission on Pornography has named 
'pseudo-child pornography.' 

"The final decline (of child pornography) 
in the late seventies may have been in re
sponse to the pressures building against 
child pornography which led eventually to 
that legislation. To a large extent it prob
ably reflects the impact of child abuse pro
grams emerging in the seventies, since most 
of the child models appearing in such por
nography are likely to be incest victims 
being exploited by their parents or other 
adults. " 

But the fact that there is a demand for 
such material is clearly indicated by the 
continued presence of the new pseudo-child 
pornography. 
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Pseudo-Child Pornography 

Judith Reisman (1987) 
"A content analysis of Playboy, Pent

house, and Hustler magazines, December 1953 
to December 1984, yielded 6,004 child images. 
Newsstand available child imagery in the 
content of eroticaJpornography increased 
nearly 2,600% from 1954-1984. 80% of the chil
dren were actively involved in all scenes; and 
each magazine portrayed children as 
unharmed and/or benefited by adult-child 
sex." 

David A. Scott (In Pornography; A Human 
Tragedy, 1987) 

"Judith Reisman (1985) found that from 
the first issue of Playboy in 1954, children in 
cartoons (or photographs of adults dressed to 
suggest children) have appeared in sexual 
contact with adults, and the frequency and 
intensity of these contacts has increased 
through the years. The dominant impression 
was that child/adult sex is glamorous, there
by enhancing the impression that these ac
tivities are harmless. Magazines can escape 
the letter of child pornography laws while 
still implying that sex with children is desir
able and readily available. And these maga
zines, of course, are sold in the open." 

Don Feder (Boston Herald, 10/27/88) 

"The October issue of Playboy contains a 
five-page rebuttal to the so-called Reisman 
report. Odd that a publication with a circula
tion of 3.5 million would devote so much 
space to answering what it assures us is pre
posterous stuff. Some experts believe [pseu
do-child pornography) encourages sexual 
abuse, both by exciting perverted passions 
and fostering the belief that the child actu
ally is an eager participant in the act." 

"Pornographers protest their innocence, 
while facilitating the victimization of our 
children.'' 

Does Pornography Promote Abuse? 
The National Obscenity Enforcement Unit 
They now teach their investigators at all 

of their seminars "to look for pornography 
at the scene of sexual crimes involving chil
dren." 

"It is beyond debate that molestation of 
children is, in part, caused by consumption 
of pornography.'' 
John Rabun, Exploited and Missing Children 

Unit 
"Over 4 years, the EMCU team learned to 

expect to always find adult pornography 
since it was used for the offender's own 
arousal; sel{-validation of their own sex devi
ations; extortion of child victims or other 
adults; and deliberate and planned lowering 
of inhibitions of child victims." 

The Badgley Report (1984) 
The report found that almost 60% of both 

male and female juvenile prostitutes had 
been asked to be the subject of sexually ex
plicit films or photographs; 12% of the girls 
and 20% of the boys had actually been used 
in making pornography: juvenile prostitutes 
are a high-risk group in regard to being ex
ploited by pornographers. 

Two smaller American studies emphati
cally confirm this finding (Burgess: 75 per
cent of youth hustlers had participated in 
pornography; John Rabun: 37 percent had 
participated). 

The 1982 URSA Study: concluded that 
there exists a "slight" relationship between 
juvenile prostitution and pornography. 
There, 27 percent of the young male pros
titutes had been pµotographed by a "john"; 
of the 54 young male hustlers for whom in
formation was available, 9 had been photo-

graphed for commercial pornographic maga
zines. In the face of that evidence it seems 
impossible to deny the existence of a signifi
cant link between the exploitation of minors 
in prostitution and in pornography. 

Extant studies of juvenile prostitutes 
showed less incidence of participation in por
nography than is the real case because by its 
very nature one item of pornography can be 
viewed contemporaneously by many patrons 
and for repeated sittings. The demand for 
pornographic performers will always be a 
tiny fraction of the demand for prostitutes. 

Surgeon General's Workshop on 
Pornography (June 24, 1986) 

19 nationally and internationally recog
nized clinicians and researchers achieved 
consensus on the statement that "children 
and adolescents who participate in the pro
duction of pornography experience adverse 
enduring effects." 

Southern California Child Exploitation Task 
Force (1988) 

It is the longest existing task force in the 
U.S. and has prosecuted all the child pornog
raphy and Federal child abuse cases in the 
Central District of California during the past 
10 years. 

"According to the U.S. Customs Service, a 
conservative estimate of the number of 
pedophiles in the U.S. is 15,000. It is impos
sible to determine accurately the number, 
because pedophiles do everything possible to 
avoid detection." 

"We have frequently gone into homes with 
search warrants for child pornography and 
discovered children living in the home who 
have been molested by the person who is the 
target of our child-pornography investiga-
tion.'' , 

"We have discovered photographs of the 
pedophiles molesting children." 

"We have found convicted child molesters 
as well as individuals who were providing 
children to molesters." 

"One of the men we prosecuted had 50,000 
photographs of noncommercial child pornog
raphy in a storage locker. He admitted mo
lesting several hundred children following 
his release from a state hospital for a child 
molestation conviction. He even maintained 
a ledger listing those molestations. He 
taught swimming and tennis to youngsters, 
some of whom became his victims." 

"A convicted child molester who was the 
subject of one of our investigations was 
found, after he had ordered materials, to 
have homemade child pornography in his 
house-including a video tape depicting him 
molesting a child who was clearly under the 
influence of drugs or alcohol." 

Some articles written in pornographic 
magazines call attention to a few cases in 
which individuals (who claimed neither to be 
sexually active with children nor to possess 
child pornogrphy) were the subjects of search 
warrants after they ordered child pornog
raphy from undercover Government agents. 
While Government operations occasionally 
identify individuals who are not suitable for 
prosecution, those cases are the exception, 
not the rule. 

M. DOUGLAS REED, PH.D., 
Vice President, National Leadership, Na

tional Coalition Against Pornography. 

SENATE REPORT 99-537 ON CHILD PORNOG
RAPHY AND PEDOPHILIA, OCTOBER 9, 1986 

I. INTRODUCTION 
A decade ago, the sexual abuse of children 

was a subject that came to the attention of 
most Americans infrequently, if at all. As
sault cases often were quietly kept out of the 

courts, and many police departments viewed 
such cases as little more than time-consum
ing social work. Child molesters were more 
often the target of jokes than investigations. 
For millions of Americans, child sexual 
abuse was a problem that was out of sight 
and out of mind. 

During the late 1970s, however, reports of 
child sexual abuse slowly began to increase, 
and so did public awareness of the problem. 
The American Association for Protecting 
Children, a subsidiary of the American Hu
mane Association, noted a ten-fold increase 
in the number of children reported to be sex
ual abuse victims from 1976 to 1983,1 but it 
was not until the following year that the 
problem was presented to the general public 
as a "crisis." Beginning in 1984 and through
out 1985, child sexual abuse was almost con
stantly in the national focus. Networks and 
local TV stations devoted scores of prime
time hours to its exposure; hundreds of news
papers and magazines ran lengthy accounts 
of child sexual assaults and pornography 
rings; grocery bags and milk cartons began 
to carry the faces of missing children; citizen 
awareness groups sprang up around the coun
try; police agencies that once paid scant at
tention to the problem began establishing 
special training programs for their officers 
and setting up child sex crime units; the Na
tional Center for Missing and Exploited Chil
dren was established in Washington, D.C.; in 
Congress, from 1983 to mid-1986 a total of 194 
bills and 13 hearings focused specifically on 
some aspect of child abuse or child sexual 
exploition.2 

With this unprecedented attention came an 
exponential increase in the reporting of child 
sexual abuse, believed by some to be the 
most underreported major crime in America. 

Reports increased dramatically throughout 
the United States-in Farm Belt states and 
in the nation's largest cities, in West Coast 
beach towns and East Coast industrial cen
ters, in the neighborhoods of the affluent, 
the middle class and the poor. "A 1985 report 
by the New York-based Child Welfare League 
of America said child sexual abuse reports 
rose 59 percent from 1983 to 1984.a In Dela
ware and Idaho reports nearly doubled from 
1983 to 1984; in Oregon they rose 129 percent; 
and in Wisconsin, they went up by 132 per
cent.4 In Houston, police received 1,600 re
ports of child sexual assaults in 1985, more 
than double the total in 1983.s In virtually all 
cases the extraordinary rise in sexual abuse 
statistics reflected a state's or city's in
creased efforts to discover and investigate 
such crimes, rather than a sudden increase 
in molested children over years past. And 
yet there is wide agreement that even these 
are conservative figures." s 

The following are just a few of the many 
cases that attracted national attention dur
ing 1984 and 1985: 

In Manhattan Beach, California, in the 
Spring of 1984, seven employees of a day care 
center were charged with 207 counts of rape, 
sodomy and other abuses, involving at least 
41 children over a six-year period. Doctors 
confirmed that 37 of the children showed 
physical signs of molestation. After a gruel
ing pre-trial hearing lasting several months, 
many parents withdrew their children as 
witnesses after watching other children un
dergo lengthy cross-examination by defense 
attorneys. Later the Los Angeles County 
District Attorney dropped all charges 
against five of the seven defendants, citing a 
lack of evidence.7 

In 1985 a Roman Catholic priest was con
victed of molesting over a period of years at 

Footnotes at end of article. 
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least 37 boys, among them al tar boys and 
members of the parish Boy Scout troop in 
Henry, Louisiana. Depositions in the case 
disclosed that the priest's supervisors had 
confronted him with such allegations as far 
back as 1974 and had received similar com
plaints from parents in 1977. Yet the super
visors did not alert police and still allowed 
the priest to work with children. More than 
a dozen civil suits were filed against the dio
cese by the families and $4.2 million in dam
ages already has been awarded.8 

In Tampa, Florida, Eric Cross, who had 
been convicted of molesting young girls in 
four countries, was indicted for allegedly dis
tributing child pornography while in prison 
on a molestation charge. He was convicted 
on 19 counts of distributing child pornog
raphy and other charges and sentenced to a 
95-year prison term.9 

As a large number of cases illustrate, child 
molesters come from virtually every type of 
background in society. In the past two years 
those convicted on such charges have in
cluded police officers, politicians, judges, 
physicians, lawyers, journalists, grand
mothers, teachers and military officers, 
among others. To their neighbors and co
workers they were often respected, respon
sible members of the community, remem
bered by some acquaintances as being "great 
with kids." Many were active in church, 
school and sports organizations. The stereo
type of the child molester as a menacing de
viate lurking in public places obviously does 
not apply to many of them. 

With these events as a backdrop, the Sen
ate Permanent Subcommittee on Investiga
tions in early 1984 began an investigation of 
child pornography and pedophilia-the ab
normal sexual desire of an adult for pre-pu
bescent children. Subcommittee investiga
tors interviewed more than 200 people in 
more than 30 states, including convicted 
child molesters, pornographers, pro
pedophilia activists, molestation victims, in
vestigators, judges, prosecutors, psychia
trists and child protection workers. The Sub
committee also reviewed thousands of docu
ments, including arrest reports, victim 
statements, pedophile correspondence, news
letters, child pornography catalogs, films, 
videotapes and magazines. Finally, the Sub
committee held three days of public hear
ings-on Nov. 29 and 30, 1984 and Feb. 21, 
1985-for further exploration of the issues 
and questions raised during the investiga
tion.10 

The investigation's primary focus was on 
child pornography and pedophile activities 
in the United States, but because of the im
portance of The Netherlands, Denmark and 
Sweden in the international distribution of 
child pornography, the Subcommittee also 
examined efforts to combat child pornog
raphy in those countries.11 

The Subcommittee found that while the 
growth in the number of reports of abuse and 
sexual exploitation of children is cause for 
continuing concern, recent Federal laws-no
tably the Child Protection Act of 1984-are 
beginning to show significant results in the 
battle against these evils. The public percep
tion of an "epidemic" of child abuse and 
child pornography reports and arrests, which 
has led to demands for even tougher laws, 
may actually be testimony to the effective
ness of the existing laws in providing au
thorities with the tools to arrest and convict 
child abusers and pornographers. In addition, 
the economic impact of the child pornog
raphy industry often tends to be overstated. 
The most significant impact to society from 
this practice cannot be measured in eco-

nomic terms; instead, it must be measured in 
terms of the extent of physical and psychic 
damage to innocent children brought about 
by the production and use of child pornog
raphy. 

II. ORGANIZED CRIME 

Because of the Subcommittee's historic in
terest in the activities of organized crime, an 
effort was made to obtain any information 
that might show a direct link between orga
nized crime and the distribution of child por
nography in the United States. The Sub
committee interviewed former child pornog
raphy distributors, federal informants, 
pedophiles, prosecutors and law enforcement 
officials from the United States, Canada and 
Europe. No one produced definitive evidence 
that traditional organized crime groups, 
such as La Cosa Nostra, have any appre
ciable influence on the production or dis
tribution of true pedophile-oriented child 
pornography. Nor was evidence found of any 
widespread involvement, much less control, 
of child pornography distribution by other 
ethnic crime organizations or criminal 
groups, such as motorcycle gangs. 

There is evidence that La Cosa Nostra 
crime families are involved in the production 
and distribution of commercial adult pornog
raphy .12 A small portion of this market may 
include underaged models, usually 16 or 17, 
and some material appears to show legal
aged models who are dressed and made up to 
look like minors. While any sexually explicit 
material involving persons of this age is usu
ally harmful, if not illegal, for purposes of 
this report child pornography refers to mate
rial involving children under 13. 

After extensive inquiries, the Subcommit
tee has concluded that the distribution of 
child pornography in the United States is 
largely carried out by individual pedophiles, 
who produce this material and trade it 
among themselves or order it through the 
mail from other countries. In the few in
stances when police have uncovered commer
cial child pornography operations, they 
paled in comparison to the sophistication 
and profits of adult pornography distribu
tors, and were not controlled by traditional 
organized crime. One such organization was 
run by Cathy Wilson, who at the time of her 
arrest in California in 1983 was believed to 
control about 80 percent of the commercial 
child pornography trade in the United 
States.13 Wilson told Subcommittee inves
tigators in August 1984 that "the Mafia" had 
not been involved in her operation or that of 
any other child pornographer with whom she 
dealt during the 1970s and early 1980s.14 Rich
ard Trolio, once a business partner of Wil
son's who later became a federal informant 
against her, told the Subcommittee he 
agreed with Wilson's assessment.is 

Economics probably plays a major part in 
organized crime's lack of interest in child 
pornography. The adult sex industry (maga
zines, videotapes, X-rated movie theaters, 
nightclubs, massage parlors, "dial-a-porn" 
and "escort" services, etc.) operates legally 
in much of the country and grosses several 
billion dollars annually.is Conversely, the 
commercial child pornography industry has 
declined substantially in recent years.17 

Perhaps equally discouraging to organized 
crime is the aggressive enforcement of the 
1984 federal child pornography statutes,18 
which carry 10-year prison terms for produc
tion, importation or distribution of the ma
terial. In comparison, violations involving 
adult pornography are often treated as mis
demeanor obscenity cases, when they are 
prosecuted at all. 

III. PROSECUTIONS BY THE DEPARTMENT OF 
JUSTICE 

On February 6, 1978, Congress enacted Pub
lic Law 95-225, the Protection of Children 
Against Sexual Exploitation Act of 1977. This 
legislation added sections 2251 through 2253 
to Title 18 of the United States Code to deal 
specifically for the first time with the prob
lem of child pornography. Efforts by prosecu
tors to obtain convictions under these stat
utes, however, were hampered by a provision 
in the law that the pornographic material in 
question had to be produced or distributed 
for "commercial" purposes in order to war
rant prosecution. Since most child pornog
raphers in the United States tend to trade 
child pornography among themselves rather 
than sell it, the Department of Justice was 
forced to rely primarily upon sections 1461-
1465, Title 18 of the U.S. Code, the federal ob
scenity statutes, to prosecute child pornog
raphers. 

Congress moved to close this loophole on 
May 21, 1984, by amending the child pornog
raphy statutes to delete the 
"commerciality" requirement and a require
ment that the disseminated material be le
gally obscene.is The amendments, which also 
added civil and criminal forfeiture provisions 
to the statutes, now appear as sections 2251-
2255, Title 18, U.S. Code. The effect of these 
amendments on the Department of Justice's 
ability to prosecute child pornography cases 
has been dramatic: from 1978 to April 1984, 
the Department obtained 64 convictions; be
tween May 1984, and June 1986, at least 164 
convictions were obtained.20 

Year: 
1978 .......................................................... .......... .. 
1979 ......................... ............................. .............. .. 
1980 .............. ...................................................... .. 
1981 ........................ .............................. .............. .. 
1982 ................................ .. .............................. .... .. 
1983 ..................................................................... . 
1984 (per-Act) ..................................................... .. 
1984 (post-Act) ................................................... .. 
1985 .... ................................................................ .. 
1986 (May) .................................. ........................ .. 

IV. PEDOPHILIA 

Indict- Convic-
ments lions 

13 
1 

11 
14 
19 
6 
5 

55 
123 
24 

13 
1 

10 
15 
7 

15 
3 

35 
102 
27 

The terms pedophile and pedophilia have 
been so widely used in the news media in re
cent years that their clinical definitions 
sometimes are overlooked. Many references 
to "pedophiles" seem to indicate the term is 
applied to any adult who is sexually at
tracted to a legal minor. That is not the 
case, and the distinction is worth noting. 

Pedophilia, literally "love of a child," as 
used in this report refers to the condition in 
which an adult's primary sexual attraction 
is to prepubescent children-roughly be
tween six and twelve years of age.21 While 
many cases exist in which true pedophiles 
have been involved with children below and 
above those age boundaries, the vast major
ity fall between them. (A less-commonly 
used term, hebephilia, describes an adult's 
sexual attraction to adolescents. This more 
accurately defines the offenders involved in 
teenage prostitution, for example, than does 
the often-misused label, pedophile.) 
Pedophiles normally have little interest in 
adolescents who are beginning to reach sex
ual maturity; it is, in fact, the very lack of 
sexual development, the childish innocence, 
that arouses most true pedophiles. The term 
pedophile is often misused when applied to 
all child sex crime offenders. Experts agree 
that many children are assaulted simply be
cause they are available and, of course, more 
easily overpowered than an adult. The true 
pedophile, as a rule, does not commit violent 
acts against his victim. 
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Pedophiles often are attracted to children 

within a specific age range-boys from 8 to 
10, girls under 9, etc.-and there is some evi
dence to show this preference may develop 
because it was the same age at which the 
molester was also first molested as a child.22 

Many studies have shown a large percentage 
of convicted child molesters were themselves 
molested as children.23 

While pedophiles come from virtually all 
social, racial, ethnic and age groups, thera
pists and investigators have been able to ar
rive at some common characteristics many 
of them seem to share. Pedophiles normally 
are divided into two categories-regressed 
and fixated. An authoritative psychiatric 
profile described them in this way: 24 

"The [fixated) often has never developed 
emotionally or intellectually. He feels com
fortable around children and uncomfortable 
around adults. He sees the child as an ade
quate sexual partner who will enjoy the ex
perience. He shows no guilt of shame after
wards. This offender will be passive, depend
ent, immature, lonely, inadequate, with low 
self-esteem. He knows right from wrong and 
will be law abiding apart from child molesta
tion. He will have dated little and rarely be 
married. His immaturity will mean that his 
work, social and personal adjustment will be 
poor. He will often be employed in menial 
jobs and prefer to work around children. He 
seeks children out as companions and in his 
jobs, so he may be found working with chil
dren in his job or as a recreation. 

"The [regressed offender) is reasonably 
well adjusted. He will have no criminal 
record (apart from child molestation) and 
will have a good job, social and personal ad
justment. He will have dated and typically 
be married. However, under stress, especially 
threats to his masculinity, he regresses to 
immature behavior. So if he is fired, or criti
cized at work, or if his wife has an affair or 
criticizes him, he may begin to drink alcohol 
and impulsively choose a non-threatening fe
male sexual partner (a child). After the expe
rience, he will realize what he has done and 
feel guilt and shame. He deals with this guilt 
by attributing his behavior to alcohol." 

V. MEETING AND SEDUCING CHILDREN 

"I used all the normal techniques used by 
pedophiles. I bribed my victims, I pleaded 
with them, but I also showed them affection 
and attention they thought they were not 
getting anywhere else. Almost without ex
ception every child I molested was lonely 
and longing for attention".-Joseph Henry 25 

A determined pedophile quickly masters 
the art of meeting and engaging the trust of 
children. Pedophiles are constantly seeking 
out new ways of drawing children into their 
confidence without raising suspicions. 

Those who seek frequent contact with chil
dren, and either have no criminal record or 
believe it would not be discovered, may find 
employment as day care center workers, 
recreation directors, video arcade managers, 
Little League coaches, scout leaders, Big 
Brothers, schoolteachers or in a host of 
other occupations where children are 
present. In a study of 40 pedophile cases by 
FBI Special Agent Kenneth Lanning and Dr. 
Ann Burgess, almost half of the offenders 
used their occupations to encounter chil
dren.26 

Other pedophiles have located children 
through babysitting, neighborhood contacts 
and volunteer organizations. Many have met 
their eventual victims through adult rela
tionships with parents, as friends, co-work
ers, counselors, etc. 

A number of cases have involved people in 
positions of authority-people to whom even 

careful parents often entrust their children, 
such as priests, teachers and police officers. 
These cases are cited not to undermine faith 
in these professions, but to emphasize that a 
pedophile's all-consuming desire for children 
will often outweigh his position of trust in 
the community. 

Some pedophiles expose themselves to chil
dren or attempt to lure them into their cars 
or homes with presents, promises and decep
tion, but these cases represent a small mi
nority of the molestation incidents inves
tigated by police officials in the United 
States. Fortunately, the stereotype of the 
child molester as a dirty, leering stranger on 
a park bench is disappearing as awareness of 
the true nature of pedophilia grows. 

The words of a pedophile provide the best 
description of the thought process involved 
in attempting to meet and seduce children. 
Following is an anonymously-written ex
cerpt from How To Have Sex With Kids, a 
booklet published by David Sonenschein, an 
Austin, Texas, author who has written exten
sively about pedophilia: 

"The important thing about meeting kids 
is that it happens best when you meet in 
places or in doing things that interest both 
of you. Like in video game arcades, kids can 
tell if you're just in their cruising for sex, or 
are there because you like playing the 
games. The same with sports and sporting 
events. You can meet kids anywhere you go 
that you're interested in going, and what's 
important about this is you've got a right to 
be where you are. Like your own neighbor
hood. We have a right to walk around, talk 
to people there, and get to know who's who. 

"It's also a good idea to get to know par
ents. Sometimes you can get babysitting 
tasks or you can just take the kids places 
when they know you and know that the kids 
like being with you. Sometimes parents can 
introduce you to other kids too." Z7 

Once the pedophile has gained private ac
cess to the child, he then must convince the 
child to cooperate. According to Nicholas 
Groth, a psychiatrist who has worked with 
many pedophiles in the Connecticut prison 
system, "The most commonly used tech
nique of luring the child into ... sexual ac
tivity is by capitalizing on the child's need 
for attention, approval, and human con
tact." 28 

Convicted child molester Joseph Henry, 
who molested 22 girls aged six to fourteen 
over a period of nearly 30 years, testified be
fore the Subcommittee about the techniques 
he used to manipulate children: 

". . . I would take my victims to movies 
and to amusement parks. When I babysat 
them, I would let them stay up past their 
bedtime if they let me fondle them. One lit
tle 8-year-old girl I was babysitting came 
over to my house one day soaking wet from 
a rainstorm. I told her I'd pay her $1 if she 
would stay undressed for an hour. This inci
dent opened the door for three years of mo
lestation." 29 " 

VI. USE OF CHILD PORNOGRAPHY 

No single characteristic of pedophilia is . 
more pervasive than the obsession with child 
pornography. The fascination of pedophiles 
with child pornography and child erotica has 
been documented in many studies and has 
been established by hundreds of arrests of 
pedophiles who are found to possess a large 
amount of sexually explicit material involv
ing children. 

Detective William Dworin of the Los Ange
les Police Department estimates that of the 
700 child molesters in whose arrest he has 
participated during the last ten years, more 

than half had child pornography in their pos
session. About 80 percent owned either child 
or adult pornography.so 

Each convicted child molester interviewed 
by the Subcommittee either collected or pro
duced child pornography, or both. Most said 
they had used the material to lower the inhi
bitions of children or to coach them into pos
ing for photographs. 

It is not unusual for pedophiles to possess 
collections containing several thousand pho
tographs, slides, films, videotapes and maga
zines depicting nude children and children 
engaged in a variety of sexual activities
alone, with other children, with adults, and 
even with animals. In some child pornog
raphy, the children depicted are infants and 
toddlers, some as young as 18 months.31 
Rainer Hernandez, a California college stu
dent who testified before the Subcommittee 
about his experience as a molestation vic
tim, reported that when Los Angeles Police 
officers searched the home of his uncle, who 
has molested Mr. Hernandez for four years 
when he was a teenager, they found thou
sands of sexually explicit photos of chil
dren.32 In many other cases police have dis
covered extensive collections carefully in
dexed, often on home computers, by age of 
the children, origin of the material and type 
of sexual activities performed. A man in Aus
tin, Texas analyzed an entire collection of 
child pornography magazines by the emo
tions shown on the children's faces-bore
dom, pleasure, pain, etc. 33 

In testimony before the U.S. Senate Sub
committee on Juvenile Justice on August 8, 
1984, Special Agent Kenneth Lanning of the 
FBI's Behavioral Science Unit, a recognized 
expert on pedophilia, elaborated on the 
pedophile's fascination with child pornog
raphy: 

"They (pedophiles) typically collect books, 
magazines, articles, newspapers, photo
graphs, negatives, slides, movies, albums, 
drawings, audio tapes, videotapes, personal 
letters, diaries, sexual aids, souvenirs, toys, 
games, lists, paintings, ledgers, etc., all re
lating to children in either a sexual, sci
entific or social way. Not all pedophiles col
lect all these i terns. Their collections vary in 
size and scope. However, the maintenance 
and growth of their collections becomes one 
of the most important things in their life. 
. . . They may hide their collections, move 
them, or even give them to another 
pedophile, but they almost never destroy 
them." 34 

Experts cite seven primary reasons that 
pedophiles collect child pornography: 

1. Justification.-A pedophile needs to know 
or to convince himself that his obsession is 
not "abnormal" and dirty, but is shared by 
thousands of other intelligent, sensitive peo
ple. The collection and trading of child por
nography, along with scientific and aca
demic articles justifying pedophilia, accom
plishes this goal. Pornography also provides 
pedophiles with a common currency, a mutu
ally desired possession which can be bought, 
sold and traded in order to develop trust and 
camaraderie with fellow pedophiles.35 

The pedophile's collection includes lists of 
names, addresses and phone numbers of 
other pedophiles, and correspondence re
ceived from such persons. These lists are 
guarded like gold, often kept in safe deposit 
boxes or secretly hidden in the pedophile's 
residence. They not only provide contacts for 
the pedophile, but they further reinforce the 
belief that because so many others engage in 
the same activity, it must not be as "wrong" 
as society believes. This constant need for 
validation and support from other 
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pedophiles, however, often overcomes the in
stinct for caution. Enticed by fantasy letters 
about child sex or promises of exchanging 
child pornography, many pedophiles have 
been trapped by police through the simple 
exchange of letters. 

2. Arousal.-In the same way others use 
adult pornography, pedophiles use child por
nography to stimulate their sexual drive and 
to aid in masturbation. While some 
pedophiles may only fantasize about the ma
terial, Lanning suggests that "the arousal 
and fantasy fueled by the pornography is 
only a prelude to actual sexual activity with 
children.'' 36 

3. To lower a child's inhibitions.-Many 
pedophiles firmly believe children enjoy sex 
with adults and that pictures of this activity 
will convince reluctant children to more 
freely participate. "Peer pressure has a tre
mendous effect on children," Lanning testi
fied. "If other children are involved, maybe 
it is all right, the child things. In the por
nography used to lower inhibitions, the child 
portrayed will appear to be having a good 
time." 37 

In two cases examined extensively by Sub
committee investigators, convicted molest
ers Joseph Henry and Donald Woodward ac
knowledged that they showed their victims 
child pornography in an effort to lower their 
inhibitions and even to suggest specific sex 
acts. In letters written by Woodward to 
other pedophiles, he explained specifically 
what he had in mind for the child pornog
raphy he was sending or receiving: 

"I've just mailed you, in a separate enve
lope, a bunch of material on (the two chil
dren he was convicted of molesting). I need 
this material back before 7/23 for use as 
"bait" in a plan I'll tell you all about if it 
comes off. Maybe bait is the wrong word; 
they (the photos) are intended to be emu
lated by prospective participants ... 38 

" ... The photos of [his 10-year-old vic
tim], of course, are to be samples of poses 
that I want them [other children] in, from 
mild and sweet, to hot and lewd . . . " 39 

Woodward and his friends also found that a 
Polaroid camera came in handy during photo 
sessions with children. "1 may just pick up a 
Polaroid ... since kids always enjoy seeing 
how they look in pictures right away," 
Woodward wrote to another pedophile, "and 
I think it helps persuade them to go 'just a 
little farther' in the next shot . . . "40 

4. Preservation of the child's youth.-An
other principal reason for the collection of 
child pornography by pedophiles is to insure 
there will always be an image of the child at 
the age of sexual preference. "No matter how 
attractive any one child sexual partner is," 
Lanning testified, "there can be no long
term sexual relationship. All child victims 
will grow up and become sexually unattrac
tive to the pedophile. However, in a photo
graph, a 9-year-old boy stays young for
ever." 41 Nor are the photographs always sex
ually explicit. Many pedophiles avidly col
lect photos of clothed children. Pederasts, or 
"boy-lovers" as they call themselves, quite 
often collect photos of young boys in sports 
outfits. William Thorne, a detective in the 
Bergen County, New Jersey, prosecutor's of
fice, testified before the Subcommittee that 
in the arrest of James Cooper on molestation 
charges, officers found several hundred 35mm 
photographs of teenage boys at parks, swim
ming pools, ice rinks, video arcades, baseball 
games, even newspaper boys on their 
route&-all clothed, but usually wearing 
shorts (see pp. 20, 21).42 Other pedophiles 
have collected department store catalog 
photos of young children in underwear. 

5. Blackmail.-A child molester is consumed 
with the prospect of being caught. When he 
has taken sexually explicit photos of his vic
tims, he not only has preserved the object of 
his desire for posterity, but he also has cre
ated an effective tool for keeping the child 
from revealing his abuse. If a child should 
threaten to tell his parents or authorities, 
the molester will remind him of the photos 
and tell him he will be punished or lose the 
affection of parents and siblings if the photos 
are revealed. 4S 

6. A medium of exchange.-Agent Lanning 
testified that some pedophiles exchange pho
tographs in order to gain access to other 
children. The quality and theme of the mate
rial (boy-boy, boy-girl, adult-child, etc.) de
termines its value. Because of this system of 
exchange, copying machines, slide enlargers 
and photo duplicating equipment are often 
used to produce duplicate copies of material 
which can be offered to other pedophiles.44 
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ExHIBIT 2 
MORALITY IN MEDIA, INC., 

New York, NY, June 19, 1991. 
Hon. JESSE HELMS, 
U.S. Senate, Senate Dirksen Building, Washing

ton, DC. 
DEAR SENATOR HELMS: Morality in Media 

was greatly distressed to learn of new sen
tencing guidelines which will result in re
duced sentences for those convicted of vio
lating the Federal Laws pertaining to child 
pornography. 

Child pornography is among the most hei
nous of crimes, and if anything, the penalties 
should be made stricter, not weaker. We are 
therefore strongly in favor of legislation 
which will "put teeth" back into the sen
tencing guidelines for those who violate the 
child pornography laws. 

The best and only way to close the dis
tribution network for child pornography is 
to severely punish those who create, distrib
ute, procure and possess this vile material. 

Sincerely, 
JOSEPH J. REILLY, Jr., 

President. 

RELIGIOUS ALLIANCE 
AGAINST PORNOGRAPHY, 

Cincinnati, OH, June 24, 1991. 
Hon. JESSE HELMS, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR HELMS: We are writing you 
on behalf of the National Coalition Against 
Pornography, Religious Alliance Against 
Pornography (RAAP) and the National Wom
en's Leadership Task Force (NWLTF) to ex
press our strong support for your introducing 
legislation that would strengthen the sen
tencing requirements for child pornography 
offenses. 

Our concern that new legislation be intro
duced stems from the proposed guidelines 
that will take effect on November l, 1991 un
less both houses of Congress take affirmative 
action before that date. We were profoundly 
disappointed to discover that the proposed 
guidelines recommended reduced sentencing 
levels for transporting, receiving and pos
sessing child pornography. 

The reduction in sentencing requirements 
will have a devastating effect on law enforce
ment efforts in this area. We have made 
progress over these last few years because 
federal law enforcement authorities have 
been able to convict child molesters on child 
pornography charges. Those men could then 
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count on spending some substantial time in 
jail. Sadly, every picture of child pornog
raphy displays a child molestation taking 
place. 

With the new guidelines, receipt or posses
sion of child pornography is only a base level 
10 offense. For a defendant receiving child 
pornography (who accepts responsibility), 
the recommended sentence has dropped from 
8-14 months to 2-4 months, with probation 
now being a distinct possibility! Having 
worked on behalf of thousands of victims of 
this material, it is our strong belief that the 
sentencing requirements for these offenses 
need to be strengthened significantly, rather 
than lessened. 

It also seems inconceivable that these pro
posed guidelines reflect the seriousness with 
which we know you and the Congress view 
this heinous offense. It would be tragic if the 
guidelines proposed for last session's child 
pornography legislation (which was meant to 
strengthen the offense) were to result in a 
decrease in child victimization prosecutions. 

We believe the pending Crime Bill offers an 
appropriate and opportune time to make 
some vital adjustments consistent with the 
seriousness of the crime. 

Each of our united networks is a main
stream alliance of concerned leaders and 
citizens. The Religious Alliance Against Por
nography membership includes the top lead
ers of nearly 50 denominations, faith groups 
and interfaith organizations, serving over 100 
million citizens. The National Women's 
Leadership Task Force was formed with the 
same objective as RAAP: reducing sexual 
victimization by eliminating illegal and 
child pornography. We would be strongly 
supportive of any action taken in this area. 

We look forward to the opportunity to con
tinue working with you and your staff on 
making this vital correction in the imme
diate future. Thank you for your continued 
leadership and concern. We are deeply grate
ful. 

Sincerely yours, 
DR. JERRY R. KIRK, 

Chairman, Religious Alliance Against Pornog-
raphy; President, National Coalition 
Against Pornography. 

DEEN KAPLAN, 
Vice President, Public Poley. 

RELIGIOUS ALLIANCE AGAINST PORNOGRAPHY 

As religious leaders, we believe in the in
herent dignity of each human being. Created 
in God's image and likeness, the human per
son is the clearest reflection of God's pres
ence among us. Because human life is sacred, 
we all have a duty to develop the kind of so
cietal environment that protects and fosters 
its development. This is why we address a 
broad range of life threatening and life di
minishing issues. These assaults on human 
life and dignity are all distinct, each requir
ing its own moral analysis and solution. But 
they must be confronted as elements of a 
larger picture. 
·The purpose of RAAP is to bring into clear 

fucus a major factor in the asault on human 
dignity and the consequent dehumanization 
that it promotes: hardcore and child pornog
raphy. This concern brought us together fol
lowing the release of the Report of the At
torney General's Commission on Pornog
raphy. We are in unanimous agreement that 
hard-core and child pornography, which are 
not protected by the Constitution, are evils 
which must be eliminated. 

As religious leaders, our primary respon
sibility is to teach and to motivate. We can 
and must help people understand the moral 
dimensions of the problem of hard-core and 

child pornography and what their respon
sibility is in this regard, while fully respect
ing freedom of expression guaranteed by the 
First Amendment. In particular, we wish to 
make it clear that we do not and will not ad
vocate 'censorship'. Our understanding of 
censorship implies actions being taken 
against materials which are protected by the 
First Amendment. 

As teachers, we will do all in our power to 
proclaim the truth of human dignity and 
freedom, and to promote the God-given 
human values neded for the moral health of 
our society. Given the information and moti
vation, people will do what is necessary to 
affect public policy. 

The membership of RAAP, representing a 
broad spectrum of America's religious com
munity, is an indication of the seriousness of 
the problem and our commitment to address
ing it. This represents the beginning of an 
ongoing process which will facilitate greater 
cooperation on this vital issue among reli
gious bodies. 

MEMBERSHIP 

Cooperative 
Mrs. Jacqueline G. Wexler, President, Na

tional Conference of Christians and Jews. 
Greek Orthodox 

His Eminence Archbishop Iakovos, Pri
mate, Archdiocese of North and South Amer
ica. 

Bishop Philip of Daphnousia, Archdiocese 
of North and South America. 

Reverend Milton B. Efthimiou, Arch
diocese of North and South America 

Jewish 
Rabbi March Tanenbaum. 
Rabbi Mordecai Waxman. 
Rabbi Walter S. Worzburger. 

Protestant 
Rev. James E. Andrews, Stated Clerk, 

Presbyterian Church (USA). 
Bishop George W. Bashore, Bishop of West

ern Pennsylvania, United Methodist Church. 
Dr. Harold C. Bennett, President & Treas

urer, Executive Committee, Southern Bap
tist Convention. 

Mrs. Sarah Blanken, Vice President, Wom
en's Leadership, National Coalition Against 
Pornography. 

Dr. Ralph A. Bohlmann, President, The Lu
theran Church-Missouri Synod. 

Bishop Vay M. Bullen, General Overseer, 
The Church of God. 

Dr. G. Raymond Carlson, General Super
intendent, Assemblies of God. 

Rev. Clifford R. Christensen, Conference 
Minister, Conservative Congregational, 
Christian Conference. 

Dr. Raymond E. Crowley, General Over
seer, Church of God (Cleveland, TN). 

Rev. L. Edward Davis, Stated Clerk, Evan
gelical Presbyterian Church. 

Dr. James Dobson, President, Focus on the 
Family. 

Bishop Paul A. Duffey, Secretary, Council 
of Bishops, United Methodist Church. 

Dr. Steve F. Flatt, Minister, Madison 
Church of Christ. 

Bishop William Frey, The Episcopal 
Church. 

Dr. Archie R. Goldie, Secretary, N. Amer. 
Baptist Fellowship, Baptist World Alliance. 

Dr. Ray H. Hughes, First AssistantJGeneral 
Overseer, Church of God (Cleveland, TN). 

Dr. B. Edgar Johnson, General Secretary, 
Church of the Nazarene. 

Dr. William A. Jones, President, National 
Conference of Black Pastors. 

Rev. Dean M. Kelley, Director of Religious 
& Civil Liberties, National Council of 
Churches. 

Dr. Jerry R. Kirk, President, National Coa
lition Against Pornography. 

Dr. Richard Land, Executive Director, 
Christian Life Commission, Southern Baptist 
Convention. 

Mr. James M. Lapp, Executive Secretary, 
General Board, The Mennonite Church. 

Dr. Eileen W. Lindner, Associate General 
Secretary, National Council of Churches. 

Chief John Maracle, Chief of North Amer
ican Native Christian Council. 

Bishop George Dallas McKinney, Bishop of 
Southern California, Church of God in 
Christ. 

Dr. Thomas A. McDill, President, Evan
gelical Free Church of America. 

Dr. Billy Melvin, Executive Director, Na
tional Association of Evangelicals. 

Commissioner Andrew S. Miller, The Sal
vation Army, Retired. 

Dr. Edwin G. Mulder, General Secretary, 
Reformed Church in America. 

Mr. David H. Northup, Executive Vice 
President, Advent Christian General Con
ference. 

Commissioner James Osborne, National 
Commander, The Salvation Army. 

Mr. Matt Parker, President, Institute for 
Black Family Development. 

Mr. Vern Preheim, General Secretary, The 
General Conference Mennonite Church. 

Dr. Adrian Rogers, Former President, 
Southern Baptist Convention. 

Dr. Oscar Romo, Director, Div. of Lan
guage Missions, Southern Baptist Conven
tion. 

Dr. Mary 0. Ross, President, Women's 
Conv. Auxiliary, National Baptist Conven
tion, U.S.A .• Inc. 

Rev. Don Sauls, General Superintendent, 
Penecostal Free Will Baptist Church. 

Dr. R. Donald Shafer, General Secretary, 
Brethren in Christ Church. 

Rev. Ray E. Smith, General Superintend
ent, Open Bible Standard Churches, Inc. 

Dr. Glen 0. Spence, Executive Director, 
General Association of General Baptists. 

Dr. Everett Stenhouse, Assistant General 
Superintendent, Assemblies of God. 

Dr. Mary Ruthstone, Secretary, Women's 
Commission, National Association of 
Evangelicals. 

Dr. Paul Tanner, Executive Secretary, Re
tired, Church of God (Anderson, IN) 

Bishop Clyde E. Van Valin, Free Methodist 
Church of North America. 

Rev. Vilis Varsbergs, President, Latvian 
Evangelical Lutheran Church in America. 

Dr. Daniel E. Weiss, General Secretary, 
American Baptist Churches, U.S.A. 

Dr. John H. White, President, National As
sociation of Evangelicals. 

Dr. Melvin L. Worthington, Executive Sec
retary, National Association of Free Will 
Baptists. 

Rev. Donald E. Wrigley, President, Advent 
Christian General Conference. 

Roman Catholic 
His Eminence Joseph Cardinal Bernardin, 

Archibishop of Chicago. 
His Eminence John Cardinal Krol, Arch

bishop of Philadelphia, Retired. 
His Eminence Bernard Cardinal Law, Arch

bishop of Boston. 
His Eminence John Cardinal O'Connor, 

Archbishop of New York. 
Most Rev. Roger Mahony, Archbishop of 

Los Angeles. 
Most Rev. James W. Malone, Former Presi

dent, National Conference of Catholic Bish
ops. 

Most Rev. Daniel E. Pilarczyk, President, 
National Conference of Catholic Bishops. 

Bishop Robert J. Banks, Auxiliary Bishop 
of Boston. 
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Bishop Francis, J. Mugavero, D.D., Bishop 

of Brooklyn and Queens. 
The Church of Jesus Christ of Latter Day Saints 

Elder John K. Carmack, First Quorum of 
the Seventy. 

Dr. Richard P. Lindsay, Second Quorum of 
the Seventy. 

Mr. Bruce Olsen, Managing Director, Pub
lic Affairs. 

NATIONAL WOMEN'S LEADERSlilP TASK FORCE 
The National Women's Leadership Task 

Force, in partnership with the National Coa
lition Against Pornography and the Reli
gious Alliance Against Pornography, mobi
lizes and equips women to eliminate child 
pornography and to remove illegal pornog
raphy from the open market. 

SUPPORTIVE CONCEPTS 
We are women of faith who have prayer

fully come together to commit ourselves to 
the preservation and enhancement of human 
dignity. 

We are women united in commitment to 
the task of eradicating child pornography 
and illegal pornography from our nation and 
our world. 

We are concerned citizens who serve as 
business executives, church leaders, commu
nity leaders, educators, and government offi
cials living in a society where illegal pornog
raphy degrades and dehumanizes women, de
stroys children, and corrupts men, those 
caught up in addiction and those exploited. 

We are women focused on the goals of pro
tecting ourselves, our families, our neighbor
hoods, and our communities by raising 
awareness that child pornography and other 
illegal pornography promotes sexual vio
lence and victimization of children, women, 
men and families; developing regional and 
community task forces across America 
called WIN groups; and working with the Re
ligious Alliance Against Pornography and 
National Coalition Against Pornography to 
influence local, state and federal govern
ments. We encourage networking and/or join
ing with other decency organizations wher
ever feasible. 

We are women who care and will encourage 
other women of diverse religious persuasions 
and philosophical motivations to join us in 
the challenge of freeing our nation from sex
ual abuse and degrading sexual attitudes. 

MEMBERSlilP 
Mrs. Sarah Blanken, Chairperson, Vice 

President, Women's Leadership, Natl. Coali
tion Against Po:i:nography, Cincinnati, OH. 

Mrs. Jan Augenstein-Miller, Development 
Officer, Miami University, Camden, OH. 

Mrs. Susan A. Baker, Parents' Music Re
source Center, Arlington, VA. 

Mrs. Mariam Bell, Deputy Assistant Sec
retary for Public Affairs, Dept. of Health & 
Human Services, Washington, DC. 

Mrs. Susan Bell, Board Member, Citizen's 
For Community Values, Cincinnati, OH. 

Mrs. Ulyses Brinkley, Housing Program 
Specialist, Burke, VA. 

Dr. Jane Nady Burnley, Director, Office for 
Victims of Crime, U.S. Department of Jus
tice, Washington, DC. 

Mrs. Sandra Clopine, Secretary, Women's 
Ministry Dept., Assemblies of God, Spring
field, MO. 

Sister Joy Clough, Director, Office of Pub
lic Information, Archdiocese of Chicago, Chi
cago, IL. 

Ambassador Holland Coors, Washington, 
DC. 

Mrs. Martha Davis, Women's Crisis Center, 
Covington, KY. 

Mrs. Shirley Dobson, Focus on the Family, 
Pomona, CA. 

Mrs. Becky Dunlop, Management Consult
ant, Arlington, VA. 

Mrs. Tish Fainelli, Businesswoman, Video 
Biz, Longwood, FL. · 

Mrs. Rebekah Gibson, Businesswoman, Los 
Angeles, CA. 

Mrs. Sandy Grear, Communications Man
agement Consultant, Chicago, IL. 

Mrs. Olive Hodson, Vice President, Wom
en's Ministers International, Free Methodist 
Church, Lebanon, OR. 

Mrs. Colonel Barbara Hood, Assistant to 
National President For Women's Organiza
tions, Salvation Army, Verona, NJ. 

Mrs. Laura Hudson, Executive Director, 
Citizens for Advocating Decency & Revival 
of Ethics, Lexington, SC. 

Mrs. Susan Hunt, Consultant, Women in 
the Church, Presbyterian Church of America, 
Atlanta, GA. 

Mrs. Joanne Jankowski, Lawyer, Maple 
Grove, MN. 

Mrs. Dee Jepsen, Chairman of the Board, 
Regent University, Fairfax, VA. 

Mrs. Ardeth Kapp, International President, 
Young Women of the Church of Jesus Christ 
of Latter-day Saints, Salt Lake City, UT. 

Mrs. Patty Kirk, Natl. Coalition Against 
Ponography, Cincinnati, OH. 

Dr. Eileen Lindner, Associate General Sec
retary, National Council of Churches, New 
York, NY. 

Miss Patricia McEntee, Public Relations, 
Morality in Media, New York, NY. 

Mrs. Beverly Medved, President, Natl. 
Council of Catholic Women, Kalispell, MT. 

Mrs. Monique Nelson, California Care Coa
lition, Irvine, CA. 

Mrs. Dellanna O'Brien, Executive Director, 
Women's Missionary Union, Southern Bap
tist Convention, Birmingham, AL. 

Ms. Peggy Owens, Staff Associate, Wash
ington Office, Presbyterian Church USA, 
Washington, DC. 

Dr. Georgiana Rodiger, Clinical Psycholo
gist, Al tadena, CA. 

Dr. Mary 0. Ross, President, Women's Con
vention Auxiliary, National Baptist Conven
tion, Detroit, MI. 

Mrs. Cleo Seremetis, Representative of the 
Greek Orthodox Archdiocese of N. & S. 
America, Church and the Ladies National 
Philopthocos Society, Cincinnati, OH. 

Dr. Mary Ruth Stone, Secretary, Women's 
Commission, National Association of 
Evangelicals, Cleveland, TN. 

Rev. Leslie Taylor, Associate Director for 
Advocacy, United Church of Christ, Cleve
land, OH. 

CHILDREN'S LEGAL FOUNDATION, 
Phoenix, AZ, June 20, 1991. 

Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HELMS: As you well know. 
Children's Legal Foundation, funded in 1957, 
is dedicated to ridding the Nation of illegal 
child pornography and obscenity. 

Child abuse and sexual assaults on children 
are occurring in epidemic numbers in the 
United States today. The Attorney General's 
Commission on Pornography in 1986 found 
that the primary vehicle for the production 
and distribution of child pornography in
volved trade in materials created by child 
abusers and distributed informally to other 
child abusers. If we, as a Nation, are to ever 
slow down this ever escalating exploitation 
of children, then we must treat the market
ing-distributing, receipt, and possession-of 
child pornography as the serious crime that 
it is. 

For the above reasons, and many more 
that are too numerous to list in this short 

letter, Children's Legal Foundation strongly 
endorses the legislation you are proposing 
which would strengthen the child pornog
raphy penalties as reflected in the Federal 
Sentencing Guidelines. 

I know I speak not only for my organiza
tion, but also the more than 100,000 members 
of CLF when I thank you for your leadership 
in this area. 

Sincerely, 
JAMES P. MUELLER, 

General Counsel. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, June 26, 1991. 
Hon. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HELMS: This letter is in re
sponse to your request for the views of the 
Department of Justice on your proposed 
amendment relating to various sentencing 
guidelines for child pornography offenses. 
My comments are directed to section (l)(b), 
of your amendment which would modify the 
Sentencing Commission's proposed changes 
to the penalties for the receipt of child por
nography (sections 2G2.2 and 2G2.4 of the 
guidelines). 

Your proposed legislation is consistent 
with the position the Department recently 
advocated to the Sentencing Commission. 
The Department strongly believes that re
ceipt of child pornography should be grouped 
with trafficking violations and not with the 
new possession offense. Reducing sanctions 
for receiving child pornography would send 
the wrong message to those who may con
sider violating the law. 

Therefore, the Department supports your 
effort to reinstate previously established 
penalties for receiving child pornography 
which has travelled in interstate or foreign 
commerce, or through the mail. 

The Office of Management and Budget has 
advised that there is no objection to the sub
mission of this position from the standpoint 
of the Administration's program. 

Sincerely, 
W. LEE RAWLS, 

Assistant Attorney General. 

GAMMON & GRANGE, 
Washington, DC, June 26, 1991. 

Hon. JESSE HELMS, 
U.S. Senator, Washington, DC. 

DEAR SENATOR HELMS: I am writing you to 
express the strongest possible support for 
your introducing legislation that would 
strengthen the sentencing requirements for 
child pornography offenses. I have spent the 
last 9 years combatting child exploitation 
and child pornography, as the Chief Assist
ant U.S. Attorney in North Carolina, then as 
the first Executive Director of the U.S. De
partment of Justice Child Exploitation and 
Obscenity Section during the Reagan Admin
istration, and now as the President of the 
National Law Center for Children and Fami
lies. 

Corrective legislation is essential if we are 
to prevent hundreds of pedophiles from re
ceiving token sentences which put them 
back on the streets to victimize children. 

The clinical and law enforcement evidence 
in this area is overwhelming. Child pornog
raphy is produced, distributed, and consumed 
almost exclusively by pedophiles (adults ex
pressing a sexual preference for children) or 
molesters. In hundreds of cases we have 
found it used to reduce the child's resistance 
to molestation, to blackmail the child 
against describing to authorities what has 
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happened, to teach the child exactly what 
the molester wants done, and finally, as a 
form of stimulation for the molester. There 
is no such thing as a minor child pornog
raphy offense. The possession of one child 
pornography picture has directly contributed 
to the molestation of at least one young 
child. 

The vast majority of these offenders are 
men. Their clandestine networks have prov
en extremely difficult for law enforcement 
agents to penetrate. We have used "reverse
stings" and a number of other innovative ap
proaches to attempt to get beyond the veil of 
secrecy, to rescue these children. Two exam
ples are particularly illustrative of the role 
of child pornography prosecutions in helping 
destroy molester networks. 

In Los Angeles, The LAPD Sexually Ex
ploited Child Unit has found pornography 
used in the commission of extrafamilial sex 
crimes against children in almost two-thirds 
of their cases over the past 10 years. In an 
enormous investigation (involving 40 major 
cases with 12 or more child victims per of
fender) by the Louisville Exploited and Miss
ing Children Unit, they found all 40 of the 
adult predators with various forms of adult 
pornography. The vast majority also pos
sessed child pornography. One can begin to 
understand the scope of this problem when 
you consider that one of the Louisville cases 
involved 320 children. 

Without the strictest sentencing guide
lines, pedophile networks will continue to 
grow and flourish, free from the fear of pris
on, where molesters can find no children to 
satisfy their urges. Law enforcement efforts 
in this area will be emasculated, as few U.S. 
Attorneys will devote either time or re
sources to an offense that in all likelihood, 
will produce probation as the final outcome. 
The tremendous progress we have made over 
the past five years through inter-agency co
operation, reverse-stings and new stricter 
laws, which have closed gaping loopholes, 
will be significantly eroded if the new sen
tencing guidelines mandate a level 10 offense 
for receiving child pornography. It seems al
most inconceivable-hundreds of children 
will pay the price. 

In almost every instance where we have in
vestigated a child pornography offense, we 
have found some evidence of child molesta
tion. I urge you to strengthen the old child 
pornography guidelines by at least two lev
els. A reduction in the sentencing require
ments will tell the law enforcement commu
nity that these offenses are no longer consid
ered serious by our policymakers. The 
strongest laws on the books are meaningless 
if an offender who is convicted of such a hor
rendous crime goas home an hour later. 

Lastly, having worked both within the fed
eral government and as an attorney in the 
private sector to help Congress draft effec
tive laws dealing with child exploitation, I 
am confident that there is no possibility 
that these proposed guidelines reflect these
riousness with which the Congress views this 
life destroying offense. It would be tragic if 
the guidelines proposed for last session's 
child pornography legislation (which was 
meant to significantly strengthen the of
fense) were to result in a decrease in child 
victimization prosecutions. I urge you to 
prevent that from happening. 

Sincerely, 
H. RoBERT SHOWERS, Esq., 

President, National Law Center 
for Children and Families, 

Partner, Gammon & Grange. 
Mr. HELMS. Mr. President, I am 

going to reserve the remainder of my 

time in case there is some opposition 
to the amendment, which I do not real
ly anticipate. But I do want a rollcall 
vote on the amendment so that it will 
get through to the Sentencing Commis
sion that the Senate has taken note of 
this. 

Mr. President, I ask unanimous con
sent that, since there is nobody else on 
the floor, the quorum call I am about 
to request not be charged to either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Obviously I, cannot get 
the yeas and nays with no other Sen
ator on the floor. Everybody is in com
mittee meetings. I am supposed to be 
in a Foreign Relations Committee 
meeting myself. 

So I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, the 
Senator from North Carolina [Mr. 
HELMS] has agreed we will stack the 
vote on this amendment when the time 
runs out, or whenever it is all yielded 
back. So I ask unanimous consent the 
vote on the Helms amendment, No. 780, 
occur immediately before the next roll
call vote that will occur during consid
eration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum, and that 
time be charged in the normal order of 
the agreement. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. THURMOND. I yield myself such 

time as may be required. 
The PRESIDING OFFICER. The Sen

ator is recognized, with the time 
charged to the Senator from North 
Carolina. 

Mr. THURMOND. I rise in strong sup
port of the amendment being consid
ered. This important amendment which 
I have cosponsored instructs the Sen
tencing Commission to increase the 
penalties for individuals who receive or 
transport child pornography. 

Mr. President, this amendment will 
ensure that the thugs who traffic in 
child pornography serve time in prison. 
The link between child pornography 
and child molestation is close. Ted 

Bundy, who was executed for the brutal 
murder of a young girl, stated shortly 
before he was executed that pornog
raphy helped fuel his evil desires to 
commit heinous acts. 

Child pornographers are v1c1ous 
criminals. They steal innocence away 
from our children and permanently 
scar them emotionally and physically. 
Frankly, I can think of no crime more 
deserving of tough penalties than the 
sexual exploitation of our children. 

I commend my distinguished col
league from North Carolina, Senator 
HELMS, for offering this amendment, 
and I am pleased to join him as a co
sponsor. I urge the Senate to adopt this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. Time will 
be charged equally to both sides. 

The legislative clerk proceeded to 
call the roll. 

TREASURY, POSTAL SERVICE, EX
ECUTIVE OFFICE OF THE PRESI
DENT AND INDEPENDENT AGEN
CIES APPROPRIATIONS, FISCAL 
YEAR 1992 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 780 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, the dis
tinguished Senator from Louisiana 
mentioned to me that he wanted time. 

Mr. BREAUX. Mr. President, will the 
Senator yield? 

Mr. HELMS. Yes. 
Mr. BREAUX. I make the comment I 

am waiting for our colleague, Senator 
ROTH, from Delaware in connection 
with what we are trying to do. I think 
it appropriate we wait. We will try to 
get time this afternoon when we are 
both on the floor. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, will you 
tell me the time situation? 

The PRESIDING OFFICER. The Sen
ator has 9 minutes and 25 seconds on 
the amendment of the Senator from 
North Carolina. 

Mr. HELMS. The other side? 
The PRESIDING OFFICER. The 

other side has 15 minutes and 46 sec
onds. 

Mr. HELMS. Who is managing on the 
other side? 

The PRESIDING OFFICER. The 
Chair informs the Senator from North 
Carolina the Senator from Arizona was 
previously managing that time. 

Mr. HELMS. It does not help much 
right now, does it? 

I am inclined to yield back the time 
on this amendment because I have 
heard no opposition to it. 
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Mr. President, since we have the dis

tinguished Senator from Utah on the 
floor let me ask for the yeas and nays 
on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. HELMS. I understand. Gee, it is 

hard to get Senators to come, is it not? 
We had some questions. 

I was ruminating, Mr. President. 
I suggest the absence of quorum with 

the time to be charged to each side. 
Mr. HATCH. Will the Senator with

hold and yield to me? 
Mr. HELMS. Yes. 
Mr. HATCH. I would like to ask for 

yeas and nays. 
Mr. HELMS. I think we need both 

managers. 
The PRESIDING OFFICER. The 

Chair will advise the Senator from 
Utah there is not a sufficient second. 

The Senator from North Carolina 
suggests the absence of a quorum with 
the time to be charged equally to both 
sides. Is there objection? 

Mr. KENNEDY. There is objection. 
The PRESIDING OFFICER. Objec

tion is noted. 
Mr. HELMS. I did not notice the Sen

ator from Massachusetts. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mas
sachusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator is speaking on time that has 15 
minutes and 41 seconds. 

Mr. KENNEDY. Remaining? 
The PRESIDING OFFICER. Remain

ing. 
Mr. KENNEDY. Mr. President, I yield 

myself 7 minutes. 
The PRESIDING OFFICER. The Sen

ator is recognized for up to 7 minutes. 
AMENDMENT NO. 734 

Mr. KENNEDY. Mr. President, I 
strongly oppose the amendment of the 
Senator of North Carolina. It purports 
to give peace of mind to patients by 
terrorizing physicians and other health 
care workers. 

In fact, the Helms amendment would 
do nothing to achieve the goal we all 
care most deeply about-making the 
workplace safe for all patients and all 
health professionals. Instead, through 
threats of criminal sanctions, the 
amendment will exacerbate the very 
situation we are striving to avoid-a 
risk of HIV transmission between doc
tors or dentists, and their patients. 

Right after this debate, Senators 
MITCHELL, DOLE, HATCH, and I will be 
proposing an alternative amendment 
which has strong bipartisan support. 
Our alternative, which the leadership 
of this Senate has worked hard to 
craft, would enact the best rec
ommendations of our public health ex
perts by implementing the new guide
lines issued by the CDC earlier this 
week. 

These guidelines are directly tar
geted to address the problem of reduc
ing the risk of HIV transmission in the 
medical workplace. It does so through 
concrete measures and infection con
trol procedures. 

This amendment assures that the 
collective expertise of the Nation's 
leading public health officials will be
come the standard throughout the 
country. 

It is critical for Congress to respond 
quickly, but also wisely, to the con
cerns of our many citizens. We have all 
been deeply moved by the suffering of 
Kimberly Bergalis, whose life has been 
cut short through the lax practices of a 
dentist with HIV. But now, more than 
ever, we must use sound public health 
principles that can genuinely protect 
patients from the risk of HIV trans
mission. 

Strict use of universal precautions 
careful disinfection of equipment and 
instruments, and voluntary testing of 
health care workers doing exposure 
prone procedures are the surest, safest 
ways to achieve our goal. We are now 
finding out that correct cleaning of the 
dentist's drill and proper use of his 
equipment might have spared Kimberly 
Bergalis this terrible infection. 

By contrast, we have seen how coer
cive measures divert precious resources 
and drive the epidemic underground. 
Time and time again, we have seen how 
policies hastily derived on the basis of 
fear have led to unnecessary suffering 
and unintended outcomes. 

Using the best of science available to 
us, we can improve the situation by 
implementing the CDC guidelines and 
voting for this bipartisan amendment, 
instead of making it worse by resorting 
to criminal sanctions. 

The first requirement of the health 
profession and of any doctor is to "Do 
no harm." That should also be the re
quirement for any action by Congress 
on this critical and highly charged 
emotional issue: "Do no harm." 

Let us make no mistake. The Helms 
amendment would do more harm than 
good. It would do nothing to protect 
the health of the American people. 

Worse, it could seriously undermine 
the willingness of health care workers 
to seek HIV testing when they know 
they have been placed at risk. 

To vote for this amendment to con
trol the risk of HIV transmission would 
be hypocrisy at the least, and dan
gerous in the extreme. Many more 
Americans are more likely to be un
knowingly exposed to AIDS if their 
doctor faces a 10-year jail sentence, 
than if a careful, considered review 
were available to guide that doctor 
into safe practices under the CDC 
guidelines. 

The Helms amendment proposes that 
any health care worker who knows he 
is HIV positive and intentionally pro
vides a medical or dental treatment to 
a patient without prior disclosure will 

be imprisoned not less than 10 years, 
fined $10,000, or both. 

Treatment, as defined in this amend
ment, would include the performance 
of any medical diagnosis or procedure 
that involves an invasive physical con
tact between the patient treated and 
the professional administering it. 

The most routine kinds of medical 
procedures might fall under this par
ticular definition, such as a doctor 
looking at a child's sore throat with 
the aid of a tongue depressor. 

The broad, blunt language of this 
amendment could include over 90 per
cent of the Nation's physicians in a 
high-risk category, when about only 25 
percent are directly involved in sur
gery. Senator HELMS would like us to 
believe that the other 75 percent of 
physicians representing more than 
400,000 professionals. also pose a serious 
threat to their patients. 

Senator HELMS' reaction arises out of 
fear, but his fear is not shared by the 
medical experts of the Nation's public 
health service in the Bush administra
tion. The actual risk of transmission is 
very low, and it is limited to specific 
types of exposure-prone procedures, not 
all contacts between doctors and pa
tients. 

But let us not stop at physicians. 
What about the 2 million nurses who 
are practicing? Or the millions of other 
health professionals: The laboratory 
technicians, medical technologists. or 
therapists? How many of these workers 
are performing medical diagnostic 
work or a procedure that involved 
invasive contact? The list goes on and 
on. There are as many scenarios as 
there are treatments in the medical 
profession. 

When these risks are so low that they 
cannot even be meaningfully measured, 
the Helms amendment is not the best 
way to use our scarce resources in the 
name of patient safety. It raises false 
hopes and provides only false security 
and comfort. 

AIDS is already threatening HIV
positive doctors with capital punish
ment. What good does the Helms 
amendment do to threaten them with 
10 years in prison? 

We know what harm it will do. 
The most predictable effect is to put 

our patients at greater risk than they 
are today. What health professional 
will want to take a test, if jail is at the 
end of the test result? The Helms 
amendment provides no alternatives, 
no options for the countless workers 
who daily risk occupational exposure. 

The CDC guidelines allow for a expert 
review panel to assess what practices 
may safely be pursued. Not so under 
this amendment. 

In fact, if this amendment is voted 
into law, we would soon be in double 
jeopardy. What health care worker will 
want to take care of any patient sus
pected of being at high risk for HIV? 
How many young students will turn 
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away to pursue other, less chancy ca
reers? This is a situation we all would 
regret, professionals practicing medi
cine, yet who are afraid to be tested; a 
system where some people cannot find 
even a doctor willing to care for their 
illness. Resorting to criminal penal ties 
is not the answer to this problem. 

Our alternative amendments is to 
adopt the CDC guidelines nationwide. 
A letter has been sent to every Senator 
that reads as follows: 

These guidelines represent a consensus on 
this issue among scientists and public health 
professionals as the best way to protect the 
health of the American public while main
taining an adequate system of health serv
ices. During debate on the Senate floor on 
July 11, an amendment was offered address
ing this topic, but consideration of the 
amendment was postponed until this week, 
so that the CDC guidelines could be issued 
and Senators would have the opportunity to 
review them. After reviewing these guide
lines, we are in agreement that they provide 
the most effective means of providing genu
ine protection for patients against the possi
bility that they could be infected with HIV 
transmitted from their physician, dentist, or 
other health care worker. This amendment 
respects the scientific judgment of Federal 
public health officials and the traditional 
right of the States to determine their own 
public health regulations. We urge you to 
vote for this amendment as the Senate's po
sition on this complex but extremely impor
tant issue of health policy. 

This will be the alternative amend
ment. 

The choice we face is clear. 
Either we will vote to instill fear and 

avoidance among physicians and other 
health care workers who are willing to 
care for us, or we will vote to strength
en our health care system and make it 
safer for everyone by adopting these 
guidelines. We cannot have to both 
ways. To vote for penalties in the 
Helms amendment is a mockery of the 
CDC guidelines, and dashes any hope of 
their implementation in a sound and 
rational manner. It is time to listen to 
those with the responsibility of pro
tecting the health and safety of all 
Americans. I hope the Senate will vote 
for the bipartisan leadership amend
ment, and reject the Helms amend
ment. 

This is a public health problem, not a 
criminal law problem. The best answer 
will be in rational public health poli
cies, not irrational appeals to the 
public's fears and threats of criminal 
punishment. 

Mr. President, how much time re
mains? 

The PRESIDING OFFICER. The op
ponents control 6 minutes and 12 sec
onds. 

Mr. KENNEDY. And the proponents? 
The PRESIDING OFFICER. The pro

ponents control 7 minutes and 56 sec
onds. Has the Senator from Massachu
setts yielded the floor? 

Mr. KENNEDY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, will the 
distinguished Senator from North 
Carolina yield me a few minutes on the 
pending amendment? 

Mr. HELMS. In just one moment. 
I yield myself whatever time I may 

take. 
The PRESIDING OFFICER. The Sen

ator is recognized for up to 7 minutes 
and 50 seconds. 

Mr. HELMS. In the first place, the 
Senator from Massachusetts was not 
discussing the pending amendment, 
which is fine. Under the rules he may 
discuss what he wishes. 

Second, we will address this later. 
There were several inaccuracies in 
what he said. 

But certainly I yield to my friend 
from Utah such time as he may need. 

AMENDMENT NO. 780 

Mr. HATCH. I thank my colleague 
from North Carolina. 

Mr. President, what our children and 
our families are going through in this 
society is pathetic. We are inundated 
with filth. We are inundated with por
nography. Almost every movie that 
comes out today is an R rated movie. 
Now, I am not against R rated movies. 
It is just that I do not think people 
should spend all their time watching 
them. If it is not violence, it is sex. 
That is fine . They can do whatever 
they want to with regard to approved 
movies. 

What the distinguished Senator from 
North Carolina is talking about here is 
child pornography, materials that are 
absolutely geared to wrecking the lives 
of our young children and distorting 
the way they grow up, ruining their fu
tures and making them, through the 
force of psychological exhibition, be
come people that they would not want 
to be, their parents would not want 
them to be, no one would want them to 
be. 

Mr. President, I think we ought to all 
support this child pornography amend
ment. It is about time we did. It is 
about time that we doubled those par
ticular penalties under the guidelines, 
as the distinguished Senator from 
North Carolina would like us to do. It 
is about time we got tough on these 
people. 

And I do not want to hear any free 
speech arguments made in favor of 
child pornography. I do not think there 
are any. The Constitution provides 
that we have a right as a society to 
stamp out things that literally do not 
deserve the title ''free speech.'' The 
best way to do that is to make the 
criminal penalty so stiff that people 
will have a greater reticence to enter 
into doing these types of things. Our 
laws are fairly clear on what is and is 
not pornography. It is difficult to al
ways define it, but the fact of the mat
ter is our courts are capable of resolv
ing those issues. 

I commend the distinguished Senator 
from North Carolina for taking the po-

si ti on he has and for bringing this issue 
to the floor. I have confidence that the 
courts will resolve these issues in a 
way that will not impinge upon free 
speech under the Constitution. 

Mr. President, I thank the distin
guished Senator from North Carolina 
for bringing this amendment to the 
floor and I thank him for the time he 
has given me at this point. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, obviously 
I am grateful to my friend from Utah. 
He has been a stalwart in efforts to 
preserve, protect, and restore the im
portance and significance of family in 
this country. And I thank him for his 
comments. 

As to the pending amendment, I am 
prepared to yield back the remainder 
of my time if the other side is willing 
to do that also. But first I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I shall 

not reiterate my disgust and my con
tempt for sleazy people who deal in 
child pornography. And I am puzzled 
and baffled as to why the Sentencing 
Commission decided to limit the pen
alty for receiving child pornography to 
probation. I think they ought to serve 
time in jail. They ought to have time 
to sit and think about what they have 
done. 

I happen to have the blessing of being 
a grandfather to seven grandchildren, 
including five little girls. I say to the 
distinguished occupant of the Chair, 
that were they to be victimized by 
these sleazeballs, I am not sure I could 
restrain myself. I have talked with 
many parents and grandparents who 
have experienced this trauma. I think 
the Senate will make a severe mistake 
if it does not overwhelmingly support 
the pending amendment. 

Mr. President, I am prepared to yield 
back the remainder of my time if the 
other side is willing to do the same. 

The PRESIDING OFFICER. Does the 
Senator from Arizona yield back the 
time? 

Mr. DECONCINI. Yes. 
Mr. HELMS. I thank the Senator. I 

yield back my time as well. 
PRIVILEGES OF THE FLOOR 

Mr. DECONCINI. Mr. President, on 
behalf of the Senator from South Da
kota [Mr. DASCHLE] I ask unanimous 
consent that a congressional fellow 
serving in this office, Mr. Mark Peter
son, be allowed floor privileges during 
the consideration of the pending legis
lation before us for today, including 
the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I do 
yield back the remainder of the time 
on this particular first Helms amend
ment No. 780. 
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The PRESIDING OFFICER. All time 

is yielded back on amendment No. 780. 
Under the previous order the rollcall 

vote on amendment No. 780 will occur 
immediately prior to the next reported 
rollcall vote. 

AMENDMENT NO. 734 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
consider amendment No. 734, also by 
the Senator from North Carolina. 

Who yields time? 
Mr. HELMS. Mr. President, I suggest 

the absence of a quorum, to be charged 
against my side in this instance. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested 
with the time chargeable to the Sen
ator from North Carolina. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or
dered. 

AMENDMENT NO. 734 

Mr. HELMS. Mr. President, Senators 
should be familiar with the amendment 
at the desk. It is the same amendment 
which I attempted to offer to the crime 
bill and the same amendment which I 
attached to the Treasury-Postal appro
priations bill. 

The Helms amendment-which is co
sponsored by Senators THURMOND, 
SMITH, and LOTT-says that if a doctor, 
dentist, nurse, or health care worker
that is a surgeon, obstetrician, or sur
gical nurse-who performs or is in
volved with invasive medical tech
niques and knows he has AIDS and 
fails to notify his patients of that fact 
is subject to a fine and jail term of not 
less than 10 years. It does not require 
mandatory testing and does not apply 
to emergency situations. 

Let me say it again, for the record, 
the Helms amendment does not require 
mandatory testing. It does not require 
that the psychiatrist or the podiatrist 
undergo any testing nor does it compel 
them to disclose to their patients that 
they have AIDS. Using language pro
vided by the distinguished Republican 
leader, the Helms amendment says 
that if you perform invasive medical 
procedures you must notify your pa
tients if you know you have AIDS. 

Mr. President, the inspiraton for this 
amendment is Kimberly Bergalis, a 23-
year-old Florida woman who is now in 
the last stages of AIDS-related tuber
culosis, a condition which is slowly de
stroying her brain and body. As the 
July 1 edition of Newsweek states, 
"sometime in the next few days, 
Bergalis will probably become the first 
American to die of AIDS, after being 
infected by her dentist * * *." 

For the last few months, Kimberly 
has taken her struggle to the American 
people, demanding that HIV-infected 

doctors, dentists, and heal th care 
workers be required to disclose their 
condition to their patients. You see, 
Kimberly's dentist had AIDS. He knew 
he had AIDS but he refused to notify 
his patients of his condition. Now Kim
berly Bergalis is about to die and four 
others who were treated by this man 
have tested positive for the virus. 

On July 9, our former colleague and 
the current Governor of Florida, 
Lawton Chiles, visited Kimberly as she 
lay dying. Governor Chiles put it very 
plainly: 

It's a lot like being in the presence of a 
saint. I told her how much I admired her, I 
told her I thought she'd already protected 
many lives that wouldn't have been pro
tected before* * *she is an innocent victim. 

Mr. President, a June 20, 1991, Gallup 
Poll found that 95 percent of the Amer
ican people believe that surgeons who 
know that they have AIDS should be 
required to tell patients if they are in
fected with the AIDS virus. The same 
poll found that 94 percent of Americans 
believe that all physicians and dentists 
should be required to tell their patients 
that they have AIDS if they know they 
are infected. 

On Wednesday, the Charlotte Ob
server published a poll, taken across 
the State of North Carolina, which re
vealed that 93 percent of North Caro
linians feel that health care workers 
with HIV should inform their patients 
if they are infected. In fact the poll 
went on to say that 72 percent of North 
Carolinians believe that health care 
workers should stop practicing if they 
know they are a threat to the health of 
their patients. 

The American people in general and 
the people of North Carolina in par
ticular, are ahead of the politicians and 
professional activists in this country 
who have for too long treated AIDS as 
a civil rights issue rather than the pub
lic health threat it really is. 

The story of the brave woman in 
Florida is not isolated. In the State of 
Minnesota, a pediatric surgeon contin
ued to perform deliveries, and rectal, 
and vaginal examinations months after 
he found out he had AIDS. In the most 
shocking part of this story, a Min
nesota television station broadcast pic
tures of this doctor delivering a baby 
while his bare arm was covered with 
sores. 

When asked about the sores by the 
mother of the child he was about to de
liver, the doctor said that the sores 
were just an allergic reaction. This 
man knew he had the AIDS virus well 
before he delivered that baby. As one of 
his patients told Newsweek, "he takes 
an oath to save lives not give a death 
sentence." 

In my own State of North Carolina, a 
health care trainee at a major hospital 
in eastern North Carolina worked with 
patients for more than a year after 
finding out he had the AIDS virus. Two 
thousand residents of the Fayetteville 

and Raleigh areas have begun receiving 
letters from military and county 
health officials saying that they might 
have been exposed to AIDS because 
their dentists had the disease. 

On July 11, the distinguished senior 
Senator from Massachusetts, said that 
the chance of passing along the HIV 
virus was miniscule and that there 
were only five known cases of AIDS 
transmission from doctor to patient. I 
will respond to the Senator from Mas
sachusetts in several ways. 

First, no chance is miniscule if we 
are talking about potentially handing 
a death sentence to an unsuspecting 
person; the five reported cases of AIDS 
in Florida are five too many. 

Second, the transmission of AIDS is 
not the only health issue at work here. 
As Senators know, people with AIDS 
carry many potentially life threaten
ing diseases, such as tuberculosis, hep
atitis, and virulent strains of cyto
meglo-virus [CMV], which when 
brought into contact with pregnant 
women, significantly raises the chance 
of miscarriage and birth defects. 

Third, he is correct in saying that we 
only know of five cases. But he also 
knows that the AIDS virus has a la
tency period of weeks, months, and 
years. Kimberly Bergalis was infected 
with AIDS in 1987; she didn't discover 
she had the virus until 1989. In the Min
nesota case alone we cannot begin to 
imagine what the human cost will be 
due to one criminal physician who 
treated 1,300 women and children after 
he knew he had the virus. What does 
one say to the mothers in Minnesota, 
one of whom told Newsweek that every 
time she sees her infant with a diaper 
rash she worries if her child is infected 
with the AIDS virus. 

On Monday, the Centers for Disease 
Control issued guidelines which rec
ommend that doctors and dentists who 
perform invasive medical procedures 
stop doing them if they are infected. 
The distinguished Republican Leader 
will shortly offer an amendment to im
plement these regulations. I support 
his efforts, but they in no way lessen 
the urgency of the Helms amendment. 

What happened in Minnesota and 
what happened in Florida is criminal. 
To recklessly expose thousands of inno
cent Americans to this deadly disease 
and to create wholesale panic in count
less communities is a vile act which 
should be rooted out and punished. 

The Helms amendment is a necessary 
compliment to the legislation of the 
Senator from Kansas [Mr. DOLE]. 

I am not talking about hundreds of 
medical professionals with this amend
ment. The vast majority have honor
ably abided by the opening sentence of 
the Hippocratic Oath: "I shall first do 
no harm.'' However, there are a few 
people in the medical establishment 
who have thrown away their oath and 
duty to others. The doctor in Min
nesota, and the dentist in Florida, and 
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the dentists and health care workers in 
North Carolina should be treated no 
better than the criminal who guns 
down a helpless victim on the street; 
the effect is the same. 

Mr. President, many people have said 
that we should do something to protect 
the thousands of medical workers who 
are at risk from patients who are in
fected with AIDS. I agree. I am the fa
ther of a nurse. I want my daughter 
protected. That is why I have, for the 
last 6 years attempted, to bring atten
tion to the callous disregard for public 
safety and common sense which has 
been exhibited by the AIDS lobby and 
its allies in the Senate. 

I give health care workers across the 
country my pledge that I will do every
thing in my power to ensure that they 
no longer fall victim to the political 
agenda of the AIDS activists. 

Before I conclude, Mr. President, I 
want to read to the Senate, a letter 
Kimberly Bergalis wrote to the Florida 
Board of Health. Let me warn those lis
tening that parts of this letter are 
graphic. But remember that this is the 
cry of a young woman whose life was 
ruined by a so-called healer who didn't 
have the decency to tell this beautiful 
young lady that he was putting her life 
at risk. 

Here is the letter: 
When I was diagnosed with AIDS in De

cember of '89, I was only 21 years old. It was 
the shock of my life and my family's as well. 
I have lived to see my hair fall out, my body 
lose over 40 pounds, blisters on my sides. I've 
lived to go through nausea and vomiting, 
continual night sweats, chronic fevers of 103-
104 that don't go away anymore. I have 
cramping and diarrhea. I now have confusion 
and forgetfulness. I have lived through the 
torturous acne that infested my face and 
neck-brought on by AZT. I have endured 
trips twice a week to Miami for 3 months 
only to receive painful IV injections. I've had 
blood transfusions. I've had a bone marrow 
biopsy. I cried my heart out from the pain of 
the biopsy. 

I lived through the fear of whether or not 
my liver has been completely destroyed by 
DDI and other drugs. It may very well be. I 
lived to see white fungus grow all over the 
inside of my mouth, the back of my throat, 
my gums, and now my lips. It looks like 
white fur and it gives you atrocious breath. 
Isn't that nice? I have tiny blisters on my 
lips. It may be the first stages of herpes. 

I was infected by Dr. Acer in 1987. My life 
has been sheer hell except for the good times 
and closeness with my family and my enjoy
ment for life and nature. AIDS has slowly de
stroyed me. Unless a cure is found, I will be 
another one of your statistics soon. 

Who do I blame? Do I blame myself? I sure 
don't. I never used IV drugs, never slept with 
anyone and never had a blood transfusion. I 
blame Dr. Acer and every single one of you 
bastards. Anyone that knew Dr. Acer was in
fected and had full-blown AIDS and stood by 
not doing a damn thing about it. You are all 
just as guilty as he was. You've ruined my 
life and my family's. I forgive Dr. Acer be
cause I believe the disease affected his mind. 
He wasn't able to think properly and he con
tinued to practice. 

Do you know my family will be emotion
ally scarred by this forever? Do you know 

my mother lost her mother, father, grand
father and dog in a car accident when she 
was a teenager-and now she's going to lose 
her first born child? 

Have you ever awakened in the middle of 
the night soaking wet from a night sweat-
only to have it happen again an hour later. 
Can you imagine what it's like to realize 
you're losing weight in your fingers and that 
your body may be using its muscles to try to 
survive. Or do you know what it's like to 
look at yourself in a full-length mirror be
fore you shower-and you only see a skele
ton? Do you know what I did? I slid to the 
floor and I cried. Now I shower with a blan
ket over the mirror. 

Well-I think I've said enough. Like I 
said-all is forgiven by me-there's no hard 
feelings anymore. Bu.t I will never forget. 

P.S. If laws are not formed to provide pro
tection, then my suffering and death was in 
vain. 

I'm dying guys. Goodbye. 
Signed, Kimberly Bergalis. 
I ask unanimous consent that arti

cles from the Winston-Salem Journal, 
the Charlotte Observer, Newsweek, and 
Human Events be printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, July 7, 1991) 

HELMS OFFERS PROPOSAL ON AIDS 
(By Jon Healey) 

WASHINGTON.-Prompted by the story of a 
woman who contracted AIDS from her den
tist, Sen. Jesse A. Helms has tried repeat
edly in the past two days to offer an amend
ment to punish doctors, dentists and nurses 
who have the AIDS virus but keep it secret 
from their patients. 

Critics of his proposal, led by Democratic 
Sen. Edward M. Kennedy of Massachusetts, 
said that it would discourage doctors who 
might be infected from seeking tests and 
treatment. They also urged the Senate to 
wait until next week, when the Centers for 
Disease Control is scheduled to issue its 
guidelines for protecting both doctors and 
patients against the AIDS virus. 

Helms' opponents twice blocked him from 
getting a vote on his proposal, and it was not 
clear last night how the issue would be re
solved. In one tense exchange, Majority 
Leader George Mitchell, D-Maine, offered to 
schedule a vote on Helms' proposal next 
Thursday, but Helms would not accept the 
delay. 

The AIDS amendment would require 
"health care providers" who know that they 
have the acquired immune deficiency syn
drome virus to tell patients their condition 
before engaging in any "invasive physical 
contact." If they kept the virus secret from 
their patients, they would face a minimum 
penalty of 10 years in prison or a $10,000 fine. 

Helms often brought up the case of Kim
berly Bergalis, a woman who contracted 
AIDS from her dentist in Florida. 

Helms also cited several other cases of 
health-care workers who continued to prac
tice after contracting AIDS, including cases 
in Wake County and at Fort Bragg in North 
Carolina. Those doctors "should be treated 
no better than the criminal who guns down a 
helpless victim on the street, the effect is 
the same," Helms told the Senate on 
Wednesday. 

Opposition to Helms' amendment came 
from medical groups and AIDS activists, who 
argued that the amendment was self-defeat
ing. 

Donna Richardson, the top lobbyist for the 
American Nurses Association, said that pa
tients are protected by such infection-con
trol precautions as rubber gloves and steri
lized equipment, not by disclosure require
ments. 

The Centers for Disease Control has esti
mated that 50,000 health-care workers have 
the AIDS virus, but only five cases have been 
found of the virus being passed along to pa
tients. All five involved Ms. Bergalis' den
tist, who did not take common precautions 
against infections, Ms. Richardson said. 

[From the Charlotte Observer, July 12, 1991) 
SENATOR HELMS: FORCE DOCTORS To REVEAL 

OWN HIV INFECTION 
(By John Monk) 

Doctors who are infected with the AIDS 
virus and who don't notify their patients 
should be fined up to $10,000 or imprisoned 
for 10 years, according to a proposal by Sen. 
Jesse Helms, R-N.C. 

"None of these should be treated any dif
ferent than the criminal who guns down 
helpless victims in the street," said Helms in 
a Thursday speech to the Senate. 

Helms' proposal would apply to more than 
just doctors. Any health-care professional 
who tests positive for the HIV virus and sub
sequently performs "intrusive procedures" 
should face such penalties, Helms says, if 
they won't reveal their status to their pa
tients. 

The proposal-made first as an amendment 
to the Comprehensive Violent Crime Control 
Act of 1991-disrupted the Senate Thursday. 

Senate leaders, who had wanted to pass the 
major crime bill Thursday afternoon, tried 
to outflank Helms by temporarily dropping 
the crime bill and bringing up a treasury ap
propriations bill. 

But Helms then re-introduced his AIDS 
amendment on the treasury bill, prompting a 
vow from Sen. Edward Kennedy, D-Mass., 
that he would filibuster the treasury bill to 
stop Helms' amendment. 

Thus, in the space of a few hours, Helms
who is known for wily maneuvers that focus 
attention on controversial issues-had man
aged to tie up two major bills. 

As Thursday night wore on, the crime bill 
remained in limbo but some sources expected 
it to pass late Thursday-most likely with
out Helms' amendment. 

Earlier in the day, in an interview in his 
office, Helms said he was outraged about 
health-care workers who place peoples' lives 
in jeopardy by exposing them to AIDS. 

Quoting AIDS victim Kimberly Bergalis, a 
23-year-old Florida woman whose remarks 
were published recently in Newsweek maga
zine, Helms called doctors who won't reveal 
they have AIDS and those who give it to 
their patients "bastards." 

"That is exactly what they are. No, that is 
a reflection on bastards, to call them bas
tards. They are worse than that," Helms 
said. 

"I've got some grandchildren I'm very fond 
of. If some suck-egg mule did that to them, 
I don't know if I'd be out of prison myself," 
Helms said. 

Bergalis, who is dying, contracted AIDS 
from her dentist, Dr. David Acer, who died 
last September. In recent months, Bergalis 
has become the center of a nationwide con
troversy over whether health-care profes
sionals should reveal if they have AIDS. Acer 
is the only health-care professional who is 
known to have transmitted AIDS to pa
tients. 

But Helms said there could be more vic
tims of other doctors. An N.C. dentist and a 
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Minnesota physician have only recently re
vealed they worked with patients after being 
infected by AIDS. 

The N.C. dentist, who died of AIDS com
plications last month, mailed letters to 800 
former patients, telling them they might 
want to be tested for AIDS. 

The Ameri'can Medical Association didn't 
have a position on Helms' amendment Thurs
day. But a spokeswoman said the AMA's pol
icy is that doctors who test positive for 
AIDS should not practice invasive proce
dures unless they notify patients of their dis
ease. 

A spokeswoman for the AIDS Action Coun
cil said her group was opposed to Helms' 
amendment. 

"He is fanning the flames of fear and be
having very irresponsibly, making people 
much more frightened than they need to be," 
said AIDS Action Council spokeswoman 
Carisa Cunningham. 

Supporting Helms on the Senate floor was 
Sen. Strom Thurmond, R-S.C., who said, 
"Those who recklessly provide medical 
treatment to unknowing patients should be 
held accountable." 

But Sen. Paul Simon, D-Ill., said the Sen
ate needed to hold hearings on the issue. 
"Let's know wh?.t we are doing when we vote 
on a life and death matter." 

To Helms, the issue was simple. 
"I'm saying the patient has a right to 

know,'' Helms said. 
"If this doesn't involve a crime, please 

spell out to me what does." 

[From the Charlotte Observer, July 14, 1991] 
AIDS DEBATE: SHOULD DOCTORS REVEAL 

WHEN THEY HAVE THE VIRUS? 
(By Karen Garloch) 

The fear started lajt July, when federal of
ficials disclosed that a Florida dentist had 
given AIDS to a patient. 
It grew when officials learned four more of 

his patients had been infected. 
And it continues with each new revelation 

that a health-care worker is infected with 
HIV, the deadly virus that causes AIDS. 
Within the past two months, a dentist at 
Fort Bragg and one in Wake County dis
closed they had the virus. 

"It just scares you," said David Brown, a 
laid-off factory worker in Sumter, S.C. "You 
could be seeing a doctor for 10 years, and all 
of sudden he's got it, and you find out and 
it's too late." 

More and more patients are .demanding to 
know whether their doctor is infected with 
the AIDS virus. The growing debate pits doc
tors against patients and the right to know 
against the right to privacy. 

Health experts emphasize that the risk of 
getting infected from a dentist or doctor is 
minuscule. Almost 6,500 U.S. heath-care 
workers have contracted AIDS-two-thirds 
of them have died. But only five people of 
the more than 170,000 AIDS cases in the Unit
ed States since 1981 are known to have con
tracted the virus from a health-care worker. 
All were patients of dentist David Acer of 
Stuart, Fla., who died of AIDS in September. 

The big risk, experts say, is that patients 
will transmit HIV to doctors doing surgery 
or other invasive procedures, such as deliver
ing babies. Nationally, 40 health-care work
ers have contracted HIV from patients, usu
ally from needle sticks. 

AIDS is transmitted through exchange of 
blood or semen, as might happen in vaginal 
or anal intercourse, sharing needles with 
drug users, or coming into contact with con
taminated blood. 

"An individual's risk of getting HIV from 
going to a doctor is probably less than driv-

ing to work in the morning-and yet there is 
this fear," said a Charlotte doctor who 
stopped practicing three years ago when he 
was diagnosed with AIDS. 

The doctor, whose first name is David, 
asked that he not be identified to protect his 
parents. He is gay, and his companion of 18 
years died of AIDS recently. 

David, 45, knew he was infected with HIV 
for two years before he stopped practicing 
emergency medicine at Mercy Hospital in 
1988. 

In the early years of the AIDS epidemic, he 
said, no one ever reported getting the virus 
from a doctor. Still, he said, he always used 
precautions, such as rubber gloves and 
masks. 

"I can't imagine any way I could have 
transmitted the virus to anyone else," he 
said. "There was never even any potential of 
my blood coming in contact with the patient 
at all." 

Mercy Hospital officials said they reviewed 
his practice and said they found no need to 
notify patients, because he hadn't placed 
them at risk. 

Last week, the issue reached Congress. 
Thursday, Sen. Jesse Helms, R-N.C., pro

posed that any health-care worker with the 
virus who doesn't tell patients be fined up to 
$10,000 or imprisoned for 10 years. Helms' 
aides said Friday they have received many 
calls in support. 

Helms quoted Kimberly Bergalis, who is 
dying of AIDS she got from Acer. In a death
bed letter to Florida health officials, she 
blamed "every single one of you bastards" 
who knew he was infected and did nothing. 

"I've got some grandchildren I'm very fond 
of," Helms said. "If some suck-egg mule did 
that to them, I don't know if I'd be out of 
prison myself." 

Many doctors find Helms' proposal ex
treme, even though they agree with the 
American Medical Association and the 
American Dental Association that doctors 
who are HIV-positive, should tell patients or 
give up surgery. 

"Patients should have the right to know," 
said Dr. Bartlett Warren, a Charlotte den
tist. "But it shouldn't be a mandatory 
thing." 

Warren and his staff wear gloves and 
masks and are using more disposable instru
ments. Federal officials found that Acer 
didn't always disinfect his equipment or 
change gloves between patients. 

The worry goes both ways. 
"We're the ones who have blood on our 

hands every day," said Dr. Kenneth Wood, an 
orthopedic surgeon and Mecklenburg County 
Medical Society president. 

"I would agree that doctors should be test
ed," said Charlotte orthopedic surgeon 
Thomas Moore, "but I think the patients 
should be tested, too." 

Moore operated on an HIV-infected patient· 
Friday. He wore a helmet shield, boots, im
permeable gown and thick gloves. 

"Human nature being human nature, peo
ple just don't take 100% precautions 100% of 
the time," he said. 

A year and a half ago, Moore said, he un
knowingly operated on an HIV-infected pa
tient and let a medical student participate. 

"I wouldn't allow that, if I had known," he 
said. "In that situation you need experienced 
people." 

Recently, when officials disclosed that a 
Fort Bragg dentist was HIV positive and that 
one in Wendell had AIDS, patients were told 
so they could decide whether to be tested. 

The Wendell dentist, Dr. John Spell, 46, 
died June 30, a day after the letters went 
out. 

In both cases, officials said the possiblity 
of transmission was low. And in Wendell, 20 
miles southeast of Raleigh, residents who 
had known Spell defended him. 

"I know that John double-gloved, he wore 
goggles and a mask," said Mary Anne 
Globig, a nurse and high school classmate, "I 
felt very comfortable with John working on 
me. I don't have the insane fear of AIDS that 
some people have." Nevertheless, she was 
tested. 

Frances Henderson, a family friend, ac
cused the media of being on a "witch-hunt." 

"He wouldn't have endangered his pa
tients. I don't believe he has infected any
body with AIDS." 

David, the Charlotte doctor with AIDS, 
said doctors who are HIV positive should 
stop doing surgery. But he said widespread 
HIV testing would be costly and not particu
larly beneficial. 

Someone can be infected with HIV for up 
to six months without testing positive. 

"You can't test people every day," he said. 
"The results of that test are only good for 
that day. You could go out that evening and 
acquire the virus." 

David said he understands why patients 
are worried but thinks the "mass hysteria is 
unfounded." 

"If this virus were easy to transmit by a 
physician to a patient, and if one doctor 
could infect five people, then surely out of 
thousands of doctors, there would be lots 
more cases to write about." 

Dr. Jim Horton, a Charlotte infectious-dis
ease specialist who has treated AIDS pa
tients since 1982, agrees. 

"My biggest concern is that people are 
misplacing their fears," Horton said. "They 
should be afraid of AIDS, but they need to be 
much more concerned about sexual activity 
and drug use than about health-care work
ers." 

[From the Charlotte Observer, July 16, 1991] 
POLICY URGES AIDS TESTS FOR DOCTORS 

(By Karen Garloch) 
Some doctors and dentists say that if they 

have to take AIDS tests under new federal 
guidelines issued Monday, then their pa
tients should, too. 

The Federal Centers for Disease Control's 
new guidelines recommend that doctors and 
dentists who do invasive procedures, such as 
surgery or pulling teeth, get AIDS tests and 
stop doing such procedures if they are in
fected. The only exception would be if a doc
tor gets approval from an expert panel and 
tells patients. 

CDC guidelines don't have the force of law, 
since states regulate the practice of medi
cine. 

"I don't want the health-care worker sin
gled out for AIDS testing until the patients 
are tested." said Dr. Francis Robicsek, a 
world renowned heart surgeon from Char
lotte. "We arc the ones who are in blood up 
to our elbows." 

"You're not going to get voluntary compli
ance among healthcare workers unless all 
patients can be tested," added Dr. Jared 
Schwartz, a Charlotte pathologist who has 
been active on state and local AIDS study 
committees. 

Examples of invasive procedures are ab
dominal, gynecological or heart surgery, 
root canals and pulling teeth. The guidelines 
don't cover health-care workers who do only 
simple tasks, such as cleaning teeth or giv
ing shots. 

The CDC didn't recommend mandatory 
AIDS tests for any health-care workers, say
ing. "The current assessment of the risk ... 
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does not support the diversion of resources 
that would be required to implement manda
tory testing." 

The CDC has reported just one case of 
AIDS transmission from doctor to patients: 
Florida dentist, Dr. David Acer, now dead of 
AIDS, is believed to have infected five pa
tients with the AIDS virus. Concern over the 
risk of doctor to patient transmission 
prompted the new guidelines and other Con
gressional proposals. 

Last week, U.S. Sen. Jesse Helms, R-N.C. , 
proposed to make it a crime for a health-care 
worker infected with the AIDS virus to prac
tice without telling patients. 

A spokesman in Sen. Robert Dole's office 
said the Kansas Republican intends to intro
duce an amendment Thursday that would 
pressure states into tying the CDC guidelines 
to state medical licensing procedures. 

Dole's proposal would let the U.S. govern
ment sever certain federal money to states 
that don't tie licensing to the CDC guide
lines. 

Schwartz said the CDC's recommendations 
make it extremely difficult not to have man
datory testing. It's a chicken and egg thing. 
If you want me tested, I want you tested. 
And I don't want ypu tested last week, I 
want you tested now." 

Someone can be infected with HIV, the 
human immunodeficiency virus that causes 
AIDS, for weeks or months without testing 
positive, Schwartz said. "A negative test 
still does not guarantee that either the pa
tient or the health-care worker is not in
fected. 

''The bottom line is, over the next couple 
of years, we're going to end up doing one hell 
of a lot of tests, and it's going to make some 
people feel good, but it's not going to accom
plish much. 

Dr. Deborah Calle Foushee, a Charlotte 
dentist who specializes in gum disease said 
she was tested for AIDS a year ago but 
doesn't think tests should be mandatory. 

"I really think it's something best left up 
to the individual ... The likelihood of HIV 
transfer from a dentist to a patient is ex
tremely remote. 

"It's not something that I feel is a real 
t hreat, just because I think the barriers are 
effective ... I am always well-gloved and 
well-masked and well-goggled." 

[From the Charlotte Observer, July 17, 1991] 
POLL: DOCTORS WITH AIDS SHOULD STOP 

PRACTICING 
(By Karen Garloch) 

Most Carolinians think AIDS-infected doc
tors and dentists should tell patients abcat 
their infection and stop practicing, accord
ing to the 1991 Charlotte Observer/WSOC-TV 
Carolinas Poll. 

But they also think AIDS-infected patients 
should tell their doctors and dentists, the 
poll shows. 

"I would think nobody would really want 
to go to someone that had it," said Linda 
Wilkinson, a 27-year-old mill worker in 
Rowan County. "I'd be scared ... If he's got 
it, he needs to tell you. If you've got it, you 
need to tell him." 

Seven of 10 Carolinians polled said they are 
"somewhat" or "very" concerned about get
ting AIDS from a doctor or dentist, a con
cern prompted by the recent discovery that a 
Florida dentist infected five of his patients 
with the AIDS virus. 

On Monday, federal health officials rec
ommended that doctors and dentists get reg
ular AIDS tests, and if infected with the 
AIDS virus, stop doing surgery and other 
procedures in which they're exposed to pa
tients' blood. 

For now, doctors can order AIDS tests for 
patients only with patients' consent. 

Based on responses from 932 Carolinas 
adults polled June 24 through July 3, conceIJn 
about AIDS is greater than ever. 

"Each day they come up with something 
new," said David Brown, 35, an unemployed 
factory worker in Sumter, S.C. "It's scary." 

Four years ago, when the Carolinas Poll 
first included questions about AIDS, half 
those surveyed said they were more con
cerned about AIDS than about cancer and 
heart disease. That percentage dropped to 
37% in 1989 and went up again to 46% in 1990. 
This year, it was 52%. 

The number of people who said they know 
someone with AIDS has almost tripled in 
four years, from 8% in 1987 to 22% this year. 

That isn't surprising, since the number of 
Carolinas AIDS cases has soared. 

Since 1987, North Carolina's reported AIDS 
cases have grown from 231to1,938 today; S.C. 
cases went from 147 to 1,365. 

Nationwide, the number of reported AIDS 
cases has more than quadrupled from about 
40,000 in mid-1987 to more than 182,000 today. 
More than half of the people have died. 

Almost everyone polled-more than 93 per
cent-said health-care workers and patients 
should inform each other if they are infected 
with HIV, the human immunodeficiency 
virus that causes AIDS. Eighty-four percent 
favored routine AIDS testing for health-care 
workers. 

What should happen if doctors or dentists 
are infected? 

Most respondents, 72 percent, said infected 
health-care workers should stop practicing; 
13 percent said they should continue practic
ing with stringent protective measures; 11 
percent said they should continue practicing, 
but exclude invasive procedures such as sur
gery and pulling teeth. 

Fannie Ingram, 35, an AIDS educator for 
the Anson County Schools, said infected doc
tors should be allowed to continue practicing 
if they're careful. 

"If they're using stringent preventive 
measures and very, very careful, I don't see 
a danger there." 

She said patients should make sure doctors 
and dentists wear protective gear. 

"When I went to my dentist three months 
ago, he was not wearing gloves," she said. "I 
asked him kindly if he would put his gloves 
on. He had never had a patient ask him to 
wear his gloves." 

Dr. Jared Schwartz, a Charlotte patholo
gist and AIDS educator, said that instead of 
routine testing, he would prefer mandatory 
inspections of dentists' and doctors' offices 
to make sure they are using gloves, gowns, 
masks and sterilized equipment. 

"The result would be fewer infections of all 
kinds," he said. 

Schwartz noted that the only health-care 
worker known to have infected patients with 
AIDS-Florida dentist David Acer-didn't 
follow proper procedure. 

HOW THE POLL WAS CONDUCTED 
The 1991 Charlotte Observer/WSOC-TV 

Carolinas Poll is the 11th annual survey of 
N.C. and S.C. adults. It is conducted by KPC/ 
Research, the marketing research division of 
The Charlotte Observer. The poll is based on 
confidential telephone interviews of 932 peo
ple-009 in North Carolina and 323 in South 
Carolina-between June 24 and July 3. Peo
ple quoted in articles on poll results agreed 
to be interviewed by reporters; otherwise, all 
poll data is confidential. 

Poll takers used "random digit dialing." 
This method provides each household in a 
telephone exchange an equal chance of being 

selected, even if the telephone number is new 
or unpublished. Once a household was con
tacted, the adult to be interviewed was ran
domly selected. Four attempts were made to 
reach respondents, so hard-to-reach adults 
would not be underrepresented. 

The maximum sampling error for 932 inter
views is plus or minus 3.2 percentage points 
at a 95% confidence level, in other words, it 
is very probably (95 chances out of 100) that 
if all Carolinas adults were polled, the re
sulting figure would be within 3.2 percentage 
points of the figure obtained in the study. 
The sampling error for subgroups is greater 
because results are based on fewer inter
views. For instance, the sampling error for 
North Carolina alone is plus or minus 4 per
centage points. 

The practical difficulties of conducting 
public opinion surveys may introduce other 
sources of error that cannot be measured. 
For example, as a group, those who refused 
to be interviewed may have had a different 
opinion. 

[From Newsweek, July 1, 1991] 
DOCTORS WITH AIDS 

It is 80 degrees in the Florida dusk, but 
Kimberly Bergalis huddles under a quilt on 
the couch in her family's living room. At 65 
pounds, she is half her normal body weight. 
Her skin is chalk white and her eyes stare 
blankly at the television blaring out music 
videos just six feet away. In late March the 
23-year-old Bergalis took long walks on the 
beach; now she can barely lift her arms. She 
is in the last stages of an AIDS-related tu
berculosis that wastes body and brain. Some
time in the next few days, Bergalis will prob
ably become the first American to die of 
AIDS after being infected by her dentist, Dr. 
David Acer, who died of AIDS last year. 

Bergalis went public with her condition in 
August, campaigning fiercely for regulations 
governing HIV-positive physicians and den
tists that would require them to disclose 
their condition and thus prevent anyone else 
from suffering her fate. Now she is just wait
ing for the end. "Please get this over with," 
she whispers hoarsely through her horribly 
blistered mouth, as her mother combs her 
hair. Later, after her father bathes her and 
carries her to bed, he says, "See you tomor
row." And she replies "Hopefully not." 

More than a thousand miles away. Dr. 
Richard Duff, a Minneapolis family practi
tioner, also contemplates his final days. Duff 
was diagnosed with AIDS more than three 
years ago. He believes he contracted the 
virus sometime between 1985, when he and 
his wife divorced after 18 years of marriage, 
and 1988, when they remarried. While he was 
single, Duff says, "I chased around." Once an 
athletic 150-pound man who loved to play 
racquetball. Duff is now barely 11(}-and 
maintains that weight only through nightly 
intravenous feeding. As he sits in his 
kitchem, slowly spooning peaches into his 
mouth, he seems 90, not 51. Between the di
agnosis and his retirement from practice last 
week, Duff saw hundreds of patients who did 
not know he had AIDS. 

Duff defends his decision to keep his condi
tion a secret from his patients. Because he 
avoided invasive medical procedures, he says 
he "wasn't putting anybody at risk." In fact, 
he might have gone quietly into the night if 
not for an incredible coincidence: Philip Ben
son, one of Dufrs colleagues at the Palen 
Clinic in Minneapolis, found out last fall 
that he, too, has AIDS. Duff says he knows 
people will think the two were lovers: "That 
bothers me incredibly." But, he says, there's 
no connection between the two cases and he 
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has no idea how Benson got sick. On June 14 
Benson sent 328 patients a letter advising 
them to get AIDS tests because they had 
come to him for procedures that might have 
exposed them to the AIDS virus. In the wake 
of extensive publicity about Benson, Duff 
made his public announcement last week. So 
far, none of Benson's or Duff's patients has 
tested positive for AIDS. Duff thinks of him
self as a role model for other AIDS-infected 
doctors. Careful physicians, he says, "aren't 
risky." 

Bergalis and the Minneapolis doctors are 
on opposite sides of the explosive national 
controversy over AIDS-infected health-care 
workers. Just a year ago most authorities on 
AIDS considered it virtually impossible for 
an AIDS-infected physician or dentist to 
pass the virus on to patients. Universally ac
cepted precautions-such as rigorous steri
lization of equipment, double surgical gloves 
and masks-were deemed sufficient to pre
vent the blood contact needed for trans
mission. In fact, when Bergalis was first di
agnosed, health officials investigating her 
case relentlessly looked for other expla
nations, such as intravenous drug use or 
promiscuity. When those avenues provided 
dead ends, they concluded that Acer had in
deed given her AIDS-although health offi
cials say the means of transmission are a 
mystery. Since then, four other Acer pa
tients have been diagnosed with the same 
strain of AIDS. 

Although the five are still the only pa
tients known to have gotten AIDS from a 
physician or dentist, their cases have turned 
the impossible into a frightening reality. 
Some health officals say the public reaction 
in recent months has bordered on hysteria. 
Legislators in several states have introduced 
bills calling for all HIV-positive doctors to 
disclose their status to all their patients, a 
move most medical associations regard as 
extreme. 

According to a Newsweek Poll, more than 
nine out of 10 Americans think doctors 
should be required to tell their patients if 
they have AIDS (poll). Around the country, 
aggrieved patients have filed lawsuits after 
learning that their physicians were in
fected-even though the patients are disease
free. Many patients say they have begun to 
be suspicious of any doctors they fear fall 
into a risk group for AIDS. 

Indeed, some doctors and patients have 
begun to view each other as potential agents 
of destruction, rather than participants in 
the healing process. Two months ago Morey 
Filler, a San Francisco obstetrician, was 
about to perform major surgery on a 38-year
old woman when she suddenly asked him if 
he had been screened for AIDS. Startled, 
Filler told her that he and his surgical team 
were not in any high-risk group and took 
precautions in surgery. Filler says that he 
now dresses like a "road warrior" with high 
plastic boots and gloves. Los Angeles cancer 
surgeon Mitchell Karlan faced the opposite 
dilemma recently after performing surgery 
on a patient with a facial tumor. The proce
dure was a success and, four days later, 
Karlan was about to take out the stitches
without gloves-when the patient told 
Karlan that he was HIV positive and advised 
the surgeon to protect himself. Karlan 
thanked the patient, donned gloves and re
moved the stitches. Universal precautions 
required in the age of AIDS make surgery 
"like being on guard duty for 30 days, 24 
hours a day," says Karlan. "Every time I 
pick up a needle, it's like picking up a 
cobra." 

Even as they try to calm these fears, 
health officials admit that there is some risk 

for both patient and doctor. According to the 
federal Centers for Disease Control in At
lanta, there were 6,436 reported cases of 
health care workers with AIDS from the 
start of the AIDS epidemic in the early 1980s 
until this March, including 703 nonsurgeon 
physicians, 47 surgeons, 171 dental workers 
and 1,358 nurses. Most experts say these fig
ures probably represent only a small propor
tion of infected health-care workers since 
they are all full-blown reported cases of 
AIDS. Thousands more may have tested HIV 
positive. Others may be infected but symp
tom-free and therefore untested. 

Health officials still emphasize that it is 
extremely unlikely that a patient will get 
AIDS from a physician, dentist or nurse; the 
much greater risk is that physicians and 
other health-care workers performing sur
gery or other invasive procedures on AIDS
infected patients will get the virus from 
their patients. At last week's international 
conference on AIDS in Florence, Italy, Dr. 
Albert Lowenfels of New York Medical Col
lege calculated that the risk of transmission 
from an HIV-infected surgeon to a patient is 
about one in 48,000. 

"The risk closely resembles the risk of a 
vehicular fatality during transportation to 
and from the hospital," he concluded. In con
trast to the five Florida cases, there are 40 
known cases of health-care workers around 
the country who have gotten AIDS from pa
tients, according to the CDC, most of them 
from accidental needle sticks or cuts. Some 
officials say the actual number of infected 
workers may be much higher. 

Given the millions of surgical procedures 
performed in this country since the start of 
the AIDS epidemic, these figures should re
assure both doctors and patients. But like 
everything else about AIDS, there's a big gap 
between knowledge and emotion. Many of 
Benson's patients panicked when they re
ceived their letters from the doctor. "I was 
screaming," says 30-year-old Kathy Nesby, a 
homemaker and mother of three. Benson de
livered her daughter Nicole on Oct. 10-after 
he found out he had AIDS. Although Nesby 
says his arms and hands were covered with 
oozing sores, during the next few months 
Benson performed three well baby checkups 
on Nicole, looking at her eyes, nose and ears. 
Without wearing gloves, Nesby says he also 
spread the lips of Nicole's vagina and put a 
tongue depressor in her mouth. Although she 
and Nicole have tested negative for AIDS. 
Nesby worries about anything that goes 
wrong with Nicole. "She's had a little diaper 
rash now for over a month and a half," says 
Nesby. "It's sure taking a long time to clear 
up." 

Like other patients of Benson, Nesby was 
particularly disturbed by the weeping lesions 
on the doctor's arms and hands. Though he 
claims he wore gloves when necessary, Ben
son performed rectal, vaginal and throat 
exams during months when the sores were so 
severe that one health-care professional who 
saw them compared them to third-degree 
burns. KARE TV of Minneapolis last week 
broadcast a photograph of a doctor identified 
as Benson delivering an infant last August; 
the photo appears to show sores on the doc
tor's bare arm even as his gloved hands ex
tract the baby. Nesby says that when she 
asked Benson about his skin condition, he 
told her that it was "an allergic reaction to 
the sun." Another of Benson's patients, who 
is suing him and wants to be identified only 
as "K.A.C." says she can't understand why 
the doctor put patients at risk. "He takes an 
oath to save lives," she says, "not give a 
death sentence." 

HIDING THE TRUTH 

Neither Benson nor his lawyer would talk 
to Newsweek about the case. But Duff, Ben
son's colleague, admits that he hid the truth 
from patients who asked him if he was sick 
as he lost weight and grew weaker. He told 
them, "I'm dealing with a significant ill
ness," he says. Mostly, he was concerned 
about his sons-now 14, 18 and 20. "My kids 
are at an age where there's a certain amount 
of AIDS phobia," Duff says. "I didn't want to 
cause a major crisis in my life." According 
to Duff, the clinic staff knew for two years 
and no one quit. In fact, he says, he asked 
the staff to tell him if they felt he should 
stop practicing. "Let me know, and I'll re
tire right away," he says he told them. 
"Sometimes you can't see things yourself 
very well." Now he says he realizes he should 
have quit earlier. Because of exhaustion, he 
had already cut his patient load in half. 
"Maybe this is God's way of saying, 'If 
you're not going to quit on your own, I'll get 
you to quit'." 

But should someone have intervened soon
er? Patients assume that state or federal 
regulatory agencies are watching over their 
health care. While this may be true in some 
parts of the medical system, doctors with 
AIDS are pretty much on their own. Only 
one state-New York-has issued enforceable 
rules for HIV-infected health-care workers. 
There are no federal regulations covering in
fected physicians. After months of debate, 
the CDC is still in the process of drafting 
guidelines on the issue. This week Rep. Wil
liam Dannemeyer (Republican of California) 
is planning to introduce legislation in Con
gress governing infected health-care work
ers. Michael Osterholm, Minnesota's state 
epidemiologist, is the chosen representative 
of the nation's state epidemiologists to the 
Centers for Disease Control in its delibera
tions on new standards. "The lag in the de
velopment of federal guidelines is one of pub
lic health's worst hours," he says. "If we pro
fessionals don't do something proactive, the 
state legislators and the insurance compa
nies will do it for us." 

In Minnesota, state health officials were 
first notified of the Benson case eight 
months ago; it took that long to work its 
way through bureaucratic channels. Officials 
at the Board of Medical Examiners struggled 
with the case: they knew of no other situa
tion in which a practicing physician with 
AIDS had been reported to his state board. 
Finally, after combing through records, au
thorities estimated that 328 patients were at 
greatest risk because of a combination of the 
timing of the procedures and the presence of 
the lesions. That number, revised last week 
to 339, includes 38 mothers and 38 babies. 

The American Medical Association and the 
American Dental Association both rec
ommend that HIV-positive dentists and phy
sicians either refrain from performing 
invasive procedures or disclose their condi
tion and obtain informed consent from their 
patients. Dr. Nancy Dickey, an AMA trustee, 
says professional self-regulation works best 
because each case presents its own set of 
problems. Some infected doctors in special
ties where they have little direct contact 
with patients, such as radiology, would be 
able to work safely as long as they are 
healthy. Others, particularly surgeons, 
present greater risks. 

Mandatory testing of all health-care work
ers might seem like a good solution, but 
some AIDS experts say it's impractical and 
ineffective. There can be a six-month lag be
tween infection and the development of anti
bodies that show up on a test. That could 
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mean that a doctor who cuts himself while 
operating on an infected patient would have 
to stop practicing for at least six months 
until he can be tested. And a clean bill of 
health could be meaningless just a day after 
it is issued if the health-care worker be
comes infected. 

Where would disclosure end? Should a phy
sician with a seizure disorder tell his patient 
about his condition? What about doctors who 
are recovering alcoholics or substance abus
ers? Disclosure is "incredibly murky," says 
Dori Zaleznik, and epidemiologist at Beth Is
rael Hospital in Boston. "Do you have to tell 
the patient you had a fight with your wife 
this morning and it is affecting your judg
ment?" 

Other physicians think the risks of testing 
are worth it. "The inherent right to know
for patient and doctor alike-always has to 
supersede confidentiality," says Dr. Sanford 
Kuvin, vice chairman of the National Foun
dation for Infectious Diseases in Washington, 
D.C. "The doctor doesn't have to put up a 
signboard, but there has to be informed con
sent if he is going to do invasive procedures. 
'First, do no harm' is the absolute bedrock of 
medicine. The Kimberly Bergalises of this 
world are avoidable." 

Testing doctors inevitably brings up the 
issue of patient testing. This week the AMA 
will meet to debate recommendations that 
call for routine testing at the discretion of 
the doctor, accompanied by counseling and 
informed consent. "Doctors are afraid," says 
Dr. Paul Rothman, president of Search alli
ance, and AIDS-research organization in Los 
Angeles. "They want to know the HIV status 
of their patients, and doctors who work in 
surgery ask us about it all the time. If we 
get the patient's permission, we give the in
formation, otherwise it's up to the surgeon 
to discover it on his own. In many institu
tions, blood is illegally and surreptitiously 
drawn on patients to find out their status." 

Historians say AIDS presents unique medi
cal and social dilemmas. In past epidemics, 
infected doctors were never required to dis
close their status to patients, says Sheila 
Rothman, a medical historian at the Center 
for the Study of Society and Medicine at Co
lumbia University. Nor were patients ex
pected to tell doctors that they had an infec
tious disease. "There was silence on both 
sides," Rothman says. From 1800 to 1870, one 
out of every five deaths in this country was 
from tuberculosis. So many doctors got the 
disease, Rothman says, that by the 1920s it 
was sometimes referred to as the "occupa
tional disease of physicians." But even then, 
there was no question of not treating sick 
patients or of doctors who were ill refraining 
from practice if they were physically able to 
work. 

Today physicians who willingly disclose 
their illness can pay a terrible price. Dr. 
Hacib Aoun's entree into the nightmare 
world of AIDS came without warning, her
alded only by the sharp crack of a breaking 
test tube and the sight of HIV-contaminated 
blood dripping over his cut finger. In Decem
ber 1986, three years after that awful day, the 
Baltimore cardiologist was diagnosed with 
full-blown AIDS. Administrators at the hos
pital where he was training refused to renew 
his contract. He sued and settled for an un
disclosed sum a year later. Aoun has not 
been able to find a job since. He spends his 
time traveling around the country lecturing 
on doctors and AIDS. "Death is going to 
catch me with my boots on," says Aoun, 36. 
"I'm not going to sit down and dwindle 
away. I have a message to pass on." He is 
bitter that HIV-positive doctors are treated 

like lepers. "The one thing that I am not 
doing now is the thing I love most in life and 
that is taking care of people, because medi
cine has no place for those who are HIV in
fected, regardless of your talent." 

At this stage in the epidemic, doctors who 
admit they have AIDS and want to continue 
to help others have few choices. They can be
come activists, like Aoun; they can work in 
noninvasive fields like psychiatry or they 
can limit their practice to people with 
AIDS---Oonsidered pariahs by many doctors. 
In one recent study, two thirds of medical 
residents surveyed said they did not plan to 
treat people with AIDS and 74 percent of 
residents said they would not give lifesaving 
treatment to HIV-positive patients if the 
risk of infection to the resident were one in 
100, according to Molly Cooke, an associate 
professor of clinical medicine at the Univer
sity of California, San Francisco, who con
ducted the study. 

Or HIV-positive doctors can continue to 
practice, keeping their painful secret. That 
is the choice that Bill (not his real name), a 
41-year-old New York doctor, has made. It's 
been a little more than two years since Bill 
tested positive for HIV. He is still healthy 
and is not on medication. He follows the uni
versal precautions to the letter, including 
hand-washing, gloves and masks. "Do I think 
there's no situation where HIV could be 
transmitted?" he asks. " No, there must be. 
But living in 1991 America puts us at risk for 
lots of things. You could ride on a subway 
that catches on fire. You can be involved in 
a car accident. Being alive involves risk." 

Bill says he took the AIDS test when his 
lover became infected. Since his lover died a 
year ago, he has been especially grateful for 
his work. "In grieving," he says. "I've found 
that work can be a refuge. I'm glad to have 
it." Bill believes that not only is he not put
ting patients at risk, but he is serving some 
who would otherwise get no health care. 
"I'm talking about clinic patients, patients 
with tuberculosis, drug abusers, patients 
who have no access to health care. I'm one of 
very few in my specialty who don't turn 
away patients whose consult read 'HIV posi
tive, insurance negative'." 

In the absence of federal regulations, HIV
posi tive doctors must make their decisions 
the way Bill did-one case at a time. Pa
tients can only guess about the health of 
their doctors; similarly, doctors must take 
risks with patients they may consider sus
pect. And the few for whom the issue is no 
longer theoretical will try to make some 
sense out of their tragedy. 

Like Kim Bergalis, Barbara Webb was in
fected by David Acer, her dentist. The 65-
year-old retired teacher says she never 
thought much about AIDS until she saw a 
story in the local paper about a patient sus
pected of contracting AIDS from Acer. She 
and her husband, Bob, also an Acer patient, 
went in to be tested. Her husband's test was 
negative; hers wasn't. "It was just like being 
hit in the solar plexus by a heavyweight 
boxer," says Webb. "I could hardly breathe. 
I thought: 'This is impossible'." In the 
months since, Webb, who is on AZT, has 
made a fragile peace with her disease, but 
she's still angry that Acer hid his illness. 
Earlier this year she needed eye surgery. She 
told her doctor she was HIV positive and ex
plained that she would not be insulted if he 
refused to operate on her; he agreed to do the 
operation. "I would have understood totally 
and gone down to the AIDS clinic," she says. 
"And it wouldn't have bothered me at all to 
go down. I just gave him the option. Nobody 
gave me the option." 

I BLAME EVERY ONE OF You BASTARDS 

(Kimberly Bergalis, the first patient to 
contract AIDS from her dentist, wrote this 
letter to Florida health officials April 6. Last 
week, as she neared death, her family re
leased it for publication.) 

"When I was diagnosed with AIDS in De
cember of '89, I was only 21 years old. It was 
the shock of my life and my family's as well. 
I have lived to see my hair fall out, my body 
lose over 40 pounds, blisters on my sides. I've 
lived to go through nausea and vomiting, 
continual night sweats, chronic fevers of 103-
104 that don't go away anymore. I have 
cramping and diarrhea.. I now have confusion 
and forgetfulness. I have lived through the 
torturous acne that infested my face and 
neck-brought on by AZT. I have endured 
trips twice a week to Miami for 3 months 
only to receive painful IV injections. I've had 
blood transfusions. I've had a. bone marrow 
biopsy. I cried my heart out from the pain of 
the biopsy. 

"I lived through the fear of whether or not 
my liver has been completely destroyed by 
DDI and other drugs. It may very well be. I 
lived to see white fungus grow all over the 
inside of my mouth, the back of my throat, 
my gums, and now my lips. It looks like 
white fur and it gives you atrocious breath. 
Isn't that nice? I have tiny blisters on my 
lips. It may be the first stages of herpes. 

"I was infected by Dr. Acer in 1987. My life 
has been sheer hell except for the good times 
and closeness with my family and my enjoy
ment for life and nature. AIDS has slowly de
stroyed me. Unless a cure is found, I will be 
another one of your statistics soon. 

"Who do I blame? Do I blame myself? I 
sure don't. I never used IV drugs, never slept 
with anyone and never had a blood trans
fusion. I blame Dr. Acer and every single one 
of you bastards. Anyone that knew Dr. Acer 
was infected and had full-blown AIDS and 
stood by not doing a damn thing about it. 
You are all just as guilty as he was. You've 
ruined my life and my family's. I forgive Dr. 
Acer because I believe the disease affected 
his mind. He wasn't able to think properly 
and he continued to practice. 

"Do you know my family will be emotion
ally scarred by this forever? Do you know 
my mother lost her mother, father, grand
father and dog in a car accident when she 
was a teenager-and now she's going to lose 
her first born child? 

"Have you ever awakened in the middle of 
the night soaking wet from a night sweat-
only to have it happen again an hour later. 
Can you imagine what it's like to realize 
you're losing weight in your fingers and that 
your body may be using its muscles to try to 
survive. Or do you know what it's like to 
look at yourself in a full-length mirror be
fore you shower-and you only see a skele
ton? Do you know what I did? I slid to the 
floor and I cried. Now I shower with a blan
ket over the mirror. 

"Well-I think I've said enough. Like I 
said-all is forgiven by me-there's no hard 
feelings anymore. But I will never forget. 

"P.S. If laws are not formed to provide pro
tection, then my suffering and death was in 
vain. 

"I'm dying guys. Goodbye." 

IN FLORENCE, A MEETING OF MYSTERIES 

For the seventh year in a row, thousands of 
scientists from around the world gathered 
last week to share their research on a dis
ease that frustrates and fascinates them. Al
though the International Conference on 
AIDS in Florence was less politicized than in 
past years, there were demonstrations over a 
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U.S. immigration policy that bans anyone 
carrying the AIDS virus. There were gloomy 
predictions that by 1995, 15 million people 
will be infected worldwide. And some studies 
suggested it's easier to get AIDS through 
heterosexual intercourse than most people 
think. But the conference offered good news, 
too: researchers understand better why some 
people carrying the virus remain free of 
symptoms for many years-and new drugs 
hold out the promise of prolonging lives. 

An estimated 8 million to 10 million people 
are infected with the AIDS virus, says Dr. 
James Chin, head of the World Health Orga
nization's AIDS surveillance unit; more than 
half live in sub-Sahara Africa. By 1995, Chin 
says, newly diagnosed cases will likely pla
teau in the industrialized world, but trans
mission will explode in developing nations. 
During the next couple of decades in the 
Third World, Chin predicts, "AIDS will be
come the leading cause of death for adults in 
their most productive years." 

In the developing nations AIDS is spread 
most often by heterosexual intercourse. Ini
tially researchers believed the virus was 
harder to transmit by vaginal sex than anal 
sex, where rectal bleeding gives it direct 
entry to the bloodstream. But researchers 
from Harvard University's Dana Farber Can
cer Institute reported evidence of what sci
entists had long suspected: even very small 
concentrations of the virus can be transmit
ted directly through mucous membranes. Dr. 
William Haseltine's team discovered the 
virus in a type of cell found in the linings of 
the rectum, vagina and mouth. Although 
AIDS transmission through deep kissing 
(with exchange of saliva) is theoretically 
possible, says Haseltine, "most people in 
public health think the risk is a small one." 

Viruses lurking in mucous membranes, 
away from the bloodstream, may be more 
difficult to zap with drugs. But at least one 
drug, AZT, has lengthened the lives of many 
people who are HIV positive. Several re
searchers reported that combining AZT with 
the experimental drugs known as DDC and 
DDI substantially increased survival rates. 

Physicians have been tantalized by the 
puzzle of people with longstanding HIV infec
tions who haven't developed symptoms. Dr. 
Jay Levy of the University of California, San 
Francisco, discovered that their immune sys
tems naturally produce a substance that 
temporarily halts replication of the virus. It 
seems able to fend off the virus' ravages for 
as long as a decade, says Levy, and could be 
useful in developing effective drugs. 

As the conference ended, there was much 
apprehension among participants over 
whether they would meet again in 1992. 
Many said they won't attend next year's 
meeting in Boston if the restrictive U.S. im
migration policy isn't changed; conference 
organizers may even cancel it. The U.S. Pub
lic Health Service recently recommended 
eliminating all but active TB from the list of 
eight infectious diseases that preclude entry 
to the United States. So far, the Bush ad
ministration has rejected that advice. Like 
many other aspects of AIDS, the outcome of 
this conflict is still uncertain. 

INNOCENT GIRL'S BLOOD ON POLITICIANS' 
HANDS 

(By Ray Kerrison) 
In what may have been her last public 

communication before she dies, Kimberly 
Bergalis indicted the American public-health 
service in terms that haunt her soul. Her 
blood, she said, was on their hands. 

You bet it is, Kimberly Bergalis was a 
beautiful, healthy University of Florida stu-

dent, as innocent as the sun in the sky, when 
she contracted AIDS from her dentist, Dr. 
David Acer. Now, at 23, she's a 70-pound skel
eton, bedridden, wracked by pain, burning 
with fever, begging God to release her from 
her agony. 

She is dying because the political and pub
lic-health systems are more interested in 
protecting the wayward, the deviant and the 
promiscuous than the upright. 

She understands it so clearly that she 
wrote a letter to a health investigator that 
should sear the conscience of every politi
cian, doctor and health worker in the coun
try. 

"Whom do I blame?" Kimberly wrote. "Do 
I blame myself? I sure don't. I never used 
drugs, never slept with anyone and never had 
a blood transfusion. 

"I blame Dr. Acer and every single one of 
you bastards. Anyone who knew Dr. Acer 
was infected and had full-blown AIDS and 
stood by not doing a damn thing about it. 
You're all just as guilty as he was. You've 
ruined my life and my family's." 

The unforgivable fact of Kimberly's im
pending death is that it is so unnecessary. 
She was infected when she had two teeth ex
tracted in December 1987-three months 
after Dr. Acer, a bisexual, was diagnosed as 
having AIDS. 

She was like a lamb led to the slaughter. 
The whole political, medical and public
health system of Florida, as they do in so 
many states, including New York, joined in a 
conspiracy of silence to shield Dr. Acer's 
deadly disease and allow hundreds of pa
tients to be exposed to his infection. If this 
is not cold-blooded, deliberate dereliction of 
duty on a massive scale, I don't know what 
is. 

After contracting AIDS, Dr. Acer treated 
1,700 unsuspecting patients before he died 
last September. He is believed to have in
fected four others in addition to Kimberly. 

Kimberly concluded her letter, "If laws are 
not formed to provide protection, then my 
suffering and death was in vain. I'm dying, 
guys. Goodbye." 

You'd think, Kimberly's plight would trig
ger universal dismay and anguish. Not in 
New York. Our state officials studied her 
tragedy and shrugged it off. 

A hundred Kimberly Bergalises could be 
sacrificed and New York's so-called public
heal th officials would not be moved. Why? 
Because they are political and medical cow
ards. 

The nation's leading health groups-the 
American Medical Association and the 
American Dental Association-have both 
taken the unequivocal position that doctors 
and dentists infected with the AIDS virus 
should warn their patients or give up sur
gery. 

That's just common sense, but the New 
York State Health Department trashes it. 
Its policy is that health-care workers in
fected with the AIDS virus need not tell pa
tients and certainly they may continue to 
operate or perform other invasive proce
dures. The department holds that patients 
don't have a legal right to know the health 
status of doctors or dentists given them 
care. 

Dr. David Axelrod, as the state 
commisioner of health, made this policy in 
the winter, shortly before he was stricken 
with a stroke. He claimed the chance of 
being infected by a doctor or dentist was one 
in 100,000 or one in a million. He apparently 
liked those odds. They are not so great if 
your name is Kimberly Bergalis. 

Dr. Axelrod was not alone. Gov. Cuomo, 
Mayor Dinkins, the city's health commis-

sioners and most politicians have consist
ently opposed mandatory reporting of the 
AIDS virus, even though it is the law for all 
other sexually transmitted diseases such as 
herpes and syphillis. 

Why is AIDS, the deadliest of all such dis
eases, the lone exception? Because New 
York's politicians, especially Cuomo and 
Dinkins and their government departments, 
are prisoners of the radical homosexual 
lobby. They place the public's health at risk 
rather than offend the militants in ACT-UP. 

The day may come when New York will 
have its own Kimberly Bergalis. If it does, 
watch out. That's when the politicians and 
health authorities will be held accountable. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURENBERGER addressed the 
Chair. 

Mr. KENNEDY. Mr. President, I yield 
whatever time the Senator needs. 

Mr. DURENBERGER. Five minutes. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. DURENBERGER. Mr. President, 

I rise to oppose the amendment offered 
by my distinguished colleague from 
North Carolina, which would require 
mandatory disclosure of HIV status by 
health professionals. 

Mr. President, I also ask unanimous 
consent that Robert Wood Johnson, in
tern on my staff, and Susan Bartlett 
Foote be allowed the privilege of access 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
listening to my colleague read this 
very long last letter from Kimberly 
says the obvious, and that is that the 
issue generates a very high level of 
emotion. And reading it on the floor of 
the Senate, I am sure, is guaranteed to 
heighten emotion on this issue. 

I must say that as I watched a simi
lar experience in the State of Min
nesota over the last 3 weeks, in the vid
eotapes of a doctor in Minnesota deliv
ering a baby. It turns out later the doc
tor did have AIDS, but every one of his 
patients has demonstrated they have 
not been infected. I just must say to 
my colleagues that we are all being 
victimized in this country because of 
this kind of fear. I say victimized. 

In Minnesota, an unscrupulous per
son took out advertisements offering 
potentially lifesaving information. 
Here is what the ad said: "See if your 
doctor or dentist has AIDS." And then 
there is a phone number you could call. 
For $22.95, the callers received forms 
that the attorney general in the State 
of Minnesota has called shams with 
false, deceptive, and misleading· state
ments preying on the public's anxiety 
and fear over AIDS and doctors. That 
is just one example. 

Mr. President, I rise because I believe 
we need to allay the public's anxiety 
with facts and with good public policy. 
Last week, when we began the debate 
on this amendment, I appealed to my 
colleagues to look at the facts, and I 
make that appeal once again. Some 
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people have said to me this amendment 
only mandates disclosure. Surely, they 
argue, disclosure of HIV status is not 
too much to ask? 

Mr. President, we have to look more 
closely at this amendment, and I sub
mit that it does more harm than good. 
The risk of transmission of HIV from 
health care workers to patient is ex
tremely small. Of the 179,316 AIDS 
cases diagnosed in the United States as 
of May 31 of this year, one case, the 
case cited by my colleague from North 
Carolina, implicates a health care pro
vider. In the context of this epidemic 
in this country and across the world, 
that is infinitesimal. 

We must remember that millions of 
invasive procedures have been per
formed by physicians over the 10 years 
that HIV has been with us-and one 
case. 

There are no cases of patients who 
contracted HIV disease from health 
care workers when those workers fol
lowed the universal precautions of in
fection control. None; zero. So, Mr. 
President, I recognize that the risk is 
small, but I must also recognize that it 
exists. I do not take that lightly. No 
one should be exposed to the AIDS 
virus unnecessarily. 

However, as a nation and as a people, 
we must craft policies of infection con
trol that are properly designed to 
eliminate the real .risk, not a phantom 
risk inflated by fear and ignorance. 
This is what the amendment before us 
does. It imposes criminal sanctions on 
health care workers for failure to dis
close their HIV status. 

What is the purpose of criminal law? 
It is to punish wrongdoers and deter 
others from engaging in similar acts. 
The vast majority of health care work
ers accept their moral and professional 
responsibility to be servants of their 
patients. They do not need the fear of 
criminal sanctions to behave respon
sibility. 

My colleague spoke of the one dentist 
in Florida. And it is clear that there 
are reckless and irresponsible people 
likely to intentionally infect their pa
tients. These rare few refuse to take 
precautions. Their desire to continue 
practice appears to be driven by fear 
and denial. Do you think any one of 
these people who have what is already 
a fatal disease will be deterred by the 
threat of a long jail term? Come on. 
They are already terminal. 

Mr. President, this amendment will 
not deter or punish those who present 
risk to patients. On the other hand, the 
broad mandate for disease disclosure in 
the amendment ignores the right of 
privacy of the individual health care 
provider. 

Were a patient to reveal to a doctor 
that they had tested positive, there is 
no question but what the doctor has to 
keep that confidence. But if the reverse 
is the case and the doctor has to tell it 
to the patient, the patient can go out 

and tell it to the world. And that is 
likely what will happen with this 
amendment. 

Mr. President, in addition to the per
sonal costs associated with this amend
ment, I ask you what about the impact 
on access to care? Consider a nurse in 
a rural hospital anywhere in the world 
who takes every necessary precaution 
to protect her patients. Because of fear 
and ignorance, disclosure of mv status 
is tantamount to forcing that nurse to 
withdraw from practice altogether. 

Suppose she contracted it from a pa
tient. Her career is over. 

Patients will be deprived of health 
care services that may pose little or no 
risk to them. That is one of the hidden 
costs of this amendment. 

It is important to remember there 
are no cases of patients who contracted 
HIV disease when health care workers 
followed universal precautions. None. 
Prevention and precautions eliminate 
risk. Fines and jail terms do not. 

The proposal before us will not deter 
risky behavior on the part of a reckless 
few. It will not prevent transmission. 
It does not further the fight against 
the AIDS epidemic. And it may un
fairly and unnecessarily harm the lives 
of others. 

We need, Mr. President, prevention, 
not punishment. We need to cure AIDS, 
not to criminalize it. 

The American public is deeply con
cerned about AIDS; we are all deeply 
concerned. However, this amendment is 
a gesture. We should not fool the elec
torate with policies that just will not 
work. 

As a New York columnist has re
cently pointed out: 

As always, we yearn for bright lines, for 
guarantees, for absolutes. People look at 
photographs of Kimberly Bergalis, baked 
down to the bones by illness, and see them
selves. But bright lines are neither available 
nor, in the last analysis right. 

Mr. President, the amendment before 
us offers a false guarantee, a bright 
line that obscures the truth, and it is 
not in the last analysis, right. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
The Senator from Massachusetts has 

22 minutes and 20 seconds. 
Mr. KENNEDY. Mr. President, I yield 

myself 10 minutes. 
Mr. President, I heard a few moments 

ago a very eloquent statement of com
passion by the Senator from North 
Carolina about Kimberly Bergalis and 
the members of her family, with a ref
erence to others whose lives have been 
taken as a result of HIV. All of our 
hearts ache at the extraordinary trag
edy. 

The issue here on the Senate floor is 
not who is more concerned about that 
tragedy, because there is obviously no 

lock on who cares the deepest, or who 
is the most concerned among the Mem
bers of the Senate. Obviously, all of us 
are deeply concerned about that ex
traordinary personal tragedy to Kim
berly Bergalis and the other members 
of her family, and all of our hearts 
ache about her tragic story. 

The issue that is before the Senate is 
what course should this body take in 
order that there not be more Kimberly 
Bergalises. That is basically the issue. 
We cannot go back and revisit that 
particular tragedy other than to be 
saddened by it. The question is, What 
we are going to do today to avoid that 
possibility in the future? What steps 
will this body take to avoid further 
tragedies of this kind? 

We cannot absolutely ensure, 
through our actions here, that this sit
uation might not occur again some
time in the future. What we must try 
to do is shape and fashion the soundest 
public health policy that we can to 
avoid such circumstances in the future. 

This is the critical issue before us. 
And the question now to be considered 
by the Senate is whether we believe 
that the best answer to this would be 
sending someone to prison for 10 years, 
which they would be unlikely to out
live, and also imposing a $10,000 fine, or 
whether we should take the rec
ommendations of the Centers for Dis
ease Control and implement the newly 
released guidelines. These rec
ommendations of the CDC represent 
the best thinking of our scientists and 
the medical profession, which have 
been studying and reviewing this issue 
for the last year. This has entailed 
thousands of pages of paper, days of 
testimony, and hours of consideration, 
all given to this one question: What is 
going to be the best public health pol
icy for this country that will protect 
our patients and health care profes
sionals. This is what the Centers for 
Disease Control has considered. They 
reviewed the option of mandatory test
ing, and discounted it for particular 
reasons-however, this does not dis
allow it as an option for States, should 
they make that choice. The CDC also 
considered the potential for criminal 
proceedings and discarded that ap
proach. 

What we have today, Mr. President, 
is the proposal of the Senator from 
North Carolina. Maybe there are going 
to be those here in this body who say, 
"We are going to vote for that." They 
will be able to go back home and say, 
"We have really ensured that the 
health delivery system today is going 
to be secure and safe; you face no possi
bility of contracting HIV or AIDS be
cause we voted for the Jesse Helms 
amendment." Under his definition of 
basic procedure anyone who knowingly 
has HIV and does a procedure is going 
to jail. Therefore, go ahead to your 
hospital, your medical center, your 
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dentist's office-there really is no 
chance that you'll ever get HIV. 

That is nonsense. Maybe people will 
feel good about such a vote-the we 
have really been tough on HIV people
voting to put them in jail for 10 years. 
They can say we have really been 
tough, we have really solved this public 
health problem. 

Alternatively, you will have the op
portunity to vote for an amendment in
troduced by the majority leader, Sen
ator MITCHELL, the minority leader, 
Senator DOLE, and cosponsored by my 
friend and colleague from Utah, Sen
ator HATCH, myself, and others, that 
basically takes the thoughtful rec
ommendations of the CDC covering a 
wide variety of different issues. These 
recommendations are related to the 
transmission of HIV from a health care 
worker to a patient, covering issues of 
disinfecting equipment and other kinds 
of preventive measures that have been 
reviewed and examined and found 
sound. They also looked at various 
kinds of invasive procedures which 
they have defined narrowly, carefully, 
prudently, and effectively. They have 
instructed the States to take the nec
essary steps to protect the public in 
those States, and to develop what the 
States believe to be the most effective 
ways of ensuring that protection
which may very well be mandatory 
testing or criminalization. The States 
are going to make those judgments; 
but this amendment provides that 
States comply with these guidelines or 
otherwise they lose Federal health re
sources and funding. Naturally, every 
State will take those steps. 

The Centers for Disease Control, in 
their examination of the mandatory 
testing issues, believe that such testing 
helps drive the disease further under
ground. What medical professional, if 
they feel that they may be at risk, is 
going to take the HIV test when they 
know that is going to end their career 
practicing medicine? If they know that 
they have HIV, and go forward with 
some invasive procedure, then they go 
to jail. So if that individual thinks 
they may or may not have it, what are 
they going to do? Are they going to go 
out and get the test? Of course not. 
They are going to continue to practice 
medicine and put the patients at fur
ther risk. 

That is going to be the effect of the 
amendment of the Senator from North 
Carolina. What is it going to mean for 
those individuals in the medical profes
sion that may be involved in invasive 
procedures and who may feel that they 
may or may not be contaminated-do 
you think they will go out and be test
ed? Of course, they will not. Will you 
feel that you have really protected 
your patients by voting for a 10-year 
jail term? That individual will not be 
tested, and they will continue to prac
tice. That is what we want to avoid, 
and what we will avoid, when we adopt 

the recommendations of the Centers 
for Disease Control. 

Mr. President, if we start examining 
exactly what the Centers for Disease 
Control recommendations are as well 
asthe-

Mr. DECONCINI. Will the Senator 
yield for a question on that subject 
matter? 

Mr. KENNEDY. Sure. 
Mr. DECONCINI. I am really inter

ested in that point because, as I read 
the amendment of the Senator from 
North Carolina and as I understand the 
point of the Senator from North Caro
lina, the fact is the person has to know 
that he is a virus carrier and, if he does 
know he is a carrier, to avoid the pen
alty, he must give notification. If he 
does not know, then he is not subject 
to any penalties even though he might 
transmit the virus to someone else. 

Mr. KENNEDY. The Senator is ex
actly correct. 

Mr. DECONCINI. So the point of the 
Senator from Massachusetts is well in
tended, as is the amendment of the 
Senator from North Carolina. I am as 
concerned as the Senator from Massa
chusetts that, in fact, if we are going 
to get anyone who has any reason at 
all to believe he or she just might be a 
virus carrier, he or she may be afraid 
to get tested because once they get 
tested and it is affirmative, then they 
have to give notification to their pa
tients or they are going to go to jail. If 
they have never been. tested and they 
do not know one way or the other if 
they have the virus, then they are not 
subject to criminal penalties although 
they may be transmitting the virus. 

Mr. KENNEDY. The Senator has 
summarized it absolutely accurately. 

Mr. DECONCINI. I thank the Senator 
from Massachusetts for making that 
point as clear as he did. 

Let me ask another question. There 
is nothing in the Helms amendment 
that protects the medical care profes
sion. I do not have any figures, but I 
am under the impression that there are 
more cases of the AIDS virus being 
transmitted from patients to doctors 
than there are from doctors to pa
tients. Maybe someone ought to look 
at how to protect the medical care pro
fession from patients who are carrying 
the virus. I do not have an answer on 
how to do that. But this amendment 
obviously does not address that prob
lem. 

Mr. KENNEDY. The Senator is abso
lutely correct. We are attempting, even 
as we are here working with the admin
istration, the Centers for Disease Con
trol, and the Occupational Health and 
Safety Division within the Labor De
partment and with the representatives 
of the various medical professions, to 
do exactly that. We would have that 
kind of amendment, I hope, within the 
next 10 days before the August recess. I 
talked both to the majority leader and 
the minority leader. I have not talked 

personally to Senator HATCH. I am sure 
he would agree. But I have talked to 
the others about fashioning and shap
ing an amendment that will provide, to 
the extent possible, the medical profes
sionals who, as the Senator has quite 
rightly pointed out, are at very consid
erable risk. 

Mr. DECONCINI. If the Senator will 
yield 30 seconds from his time, I wish 
the Senator from North Carolina were 
here because when his amendment was 
first proposed, it was very attractive to 
me because of the obvious problems 
with AIDS transmissions as exhibited 
by the story that was printed in the 
local newspaper here, but from other 
cases where someone was careless and 
did not advise the patient that they 
were an AIDS carrier. 

It seems to me there should be some 
penalty, but I am afraid this amend
ment goes too far in trying to do that. 
I know the Senator from North Caro
lina is trying to correct the problem. 
But I believe that as Senator KENNEDY 
pointed out it is going to be counter
productive. I think, based on that, I am 
going to support the compromise lead
ership amendment. I thank the Sen
ator. 

Mr. KENNEDY. I thank the Senator 
for his comments. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Massa
chusetts he has 10 minutes remaining. 

Mr. KENNEDY. I yield myself an
other 4 minutes. 

I would point out to the Senator that 
the recommendations of CDC place a 
heavy emphasis on the prevention as
pects, disinfection and sterilization 
processes, and procedures for protec
tion both of the doctor as well as the 
patient. But then it defines what the 
Centers for Disease Control, and basi
cally what the medical profession, be
lieve to be invasive procedures; and 
gives the requirements to the States 
that they are to fashion and shape, 
within a year, legislation to ensure 
that all health care workers would con
form to the recommendations of the 
Centers for Disease Control. 

Let me briefly point out some other 
troublesome aspects of the amendment 
of the Senator from North Carolina. 

If you look at the language of the 
Senator, it covers any registered physi
cian, dentist, nurse, or other health 
care professional who provides medical 
or dental treatment, and defines treat
ment as performance of any medical di
agnosis, or procedure that involves 
invasive physical contact. Physical 
contact can mean any touching. Medi
cal diagnosis means a person perf arm
ing a medical diagnostic test that 
might not have any direct contact with 
the patient, such as orderlies, lab tech
nicians, radiologists, or nurses who 
pose no virtual medical risk to the pa
tient. They will be covered by the 
amendment and subject to the manda
tory 10-year sentence. 



18918 CONGRESSIONAL RECORD-SENATE July 18, 1991 
If you extrapolate on that, Mr. Presi

dent, we have 600,000 physicians, 134,000 
in a surgical subspecialty, 182,000 in 
primary care; 150,000 dentists, and 
71,000 dental hygienists. Allied health 
professions add other millions. We have 
2 million nurses, 700,000 alone in criti
cal care. This adds up to 4 million 
health care workers, who could at least 
be subject to the Helms criminal pen
alties. 

What are we going to expect of the 
young people today who might be in
terested in a public heal th or medical 
career, when they have this whole issue 
in question over their heads? Everyone 
is implicated, and anyone who turns 
out to be HIV positive and does not tell 
the patient with whom they may have 
no personal contact, will automatically 
go to jail for 10 years. It is a manda
tory minimum sentencing. You are 
saying to those individuals: "Do not 
ever get tested. Do not even think 
about getting tested. If you do and you 
stay in that profession, you are going 
to be penalized." 

Mr. President, I do not think it is 
plausible that our colleagues vote for 
both, because they are basically incom
patible. The Helms amendment effec
tively discourages testing, and the 
Dole-Hatch-Mitchell amendment en
courages testing. 

If we have learned something about 
this HIV disease, it is to deal with it 
from a sound public health point of 
view. That way, we are going to hope
fully limit it, and restrict it. And we 
will soon, with the research that is 
being done at NIH, FDA, and in the pri
vate sector as well, move to a time 
when we will effectively eradicate it. 
And the best way to eradicate this dis
ease includes counseling of those that 
may be affected and afflicted, and 
through voluntary testing. In the nar
rowly defined subset of cases which the 
Centers for Disease Control has indi
cated may pose a potential public 
health danger, we may insist that pro
fessionals will refrain from these expo
sure-prone procedures. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has 5 minutes 
remaining on his time. 

Mr. KENNEDY. Mr. President, I re
serve the remainder of my time. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I un
derstand that the Senator from Ala
bama wants the floor for not to exceed 
3 minutes, if the Senator from North 
Carolina does not have any objection. 

I ask unanimous consent that the 
Senator from Alabama be granted 3 

minutes time, and that it not be 
charged against either side of this par
ticular pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama is recog
nized. 

Mr. HEFLIN. I thank the Chair. 
(The remarks of Mr. HEFLIN pertain

ing to the introduction of S. 1494 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. HEFLIN. Mr. President, I suggest 
the absence of a quorum. 

Mr. DECONCINI. Mr. President, 
under the normal standards the ab
sence of a quorum and the time 
consumed is to be charged against both 
sides; is that correct? 

The PRESIDING OFFICER. That is 
not correct. 

Mr. DECONCINI. What is the proce
dure? 

The PRESIDING OFFICER. Only the 
Members who control time can put in a 
quorum call. 

Mr. DECONCINI. If the quorum call is 
in effect. 

The PRESIDING OFFICER. Then you 
can make the request. 

Mr. DECONCINI. Let me get a clari
fication, Mr. President. If the Member 
who controls the time asks for a 
quorum call, then the time is charged 
against that Member's time; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DECONCINI. If no quorum call is 
requested, then the time is charged 
against both sides? 

The PRESIDING OFFICER. Equally. 
Mr. DECONCINI. Equally? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. HEFLIN. Does the Senator want 

me to withdraw the quorum call? 
Mr. DECONCINI. Yes. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts has 5 minutes 
remaining; the Senator from North 
Carolina has 9 minutes, 23 seconds. 

Mr. KENNEDY. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I have 
a letter from Secretary Sullivan stat
ing the administration's position in 
strong support for the Centers for Dis
ease Control guidelines and ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Washington, DC, July 18, 1991. 
Hon. GEORGE J. MITCHELL, 
Senate Majority Leader, U.S. Senate, Washing

ton, DC. 
DEAR SENATOR MITCHELL: On July 15, my 

Department published health care worker 
guidelines that deal with preventing the 

transmission of the Human Immunode
ficiency Virus (lllV) to patients during ex
posure-prone invasive procedures. 

The guidelines call on all health care 
workers who perform exposure-prone proce
dures to find out their lllV and hepatitis B 
status and to not participate in such proce
dures unless they have obtained permission 
and individualized guidance from special re
view committees which will require, at mini
mum, that potential patients be informed of 
the infected worker's status. 

The guidelines also emphasize the need for 
all physicians to carefully follow the "Uni
versal Precautions" against infection, in
cluding such actions as thorough steriliza
tion of equipment, careful handling and dis
posal of needles and other sharp instru
ments, and the wearing of gloves when ap
propriated. 

I believe it is important to emphasize that 
patients face no risk of AIDS transmission 
from the great majority of medical proce
dures. 

I understand the Senate will be considering 
several proposals dealing with this issue. I 
strongly believe that the guidelines we have 
issued, representing the consensus of the 
health care professions, will best serve the 
interest of patients and health care workers 
alike. Therefore, I support the Dole-Hatch
Mitchell-Kennedy-Helms amendment that 
would codify these standards. 

Thank you for your review of this matter. 
Sincerely, 

LoUIS W. SULLIVAN, M.D. 
Mr. KENNEDY. Mr. President, it 

says, "I strongly believe that the 
guidelines we have issued, representing 
the consensus of the health care profes
sions, will best serve the interest of pa
tients and health care workers alike." 

The Members will have an oppor
tunity to vote on that particular meas
ure after we dispose of the Helms 
amendment. 

Just briefly, Mr. President, the 
Helms amendment makes a mockery, a 
mockery of the Centers for Disease 
Control recommendations. If we accept 
that particular amendment patients 
are going to be at greater risk, not 
lesser risk, because of the criminality 
aspects of that amendment. 

This has been the conclusion of the 
Public Health Service experts who have 
studied, reviewed, and consulted with 
medical experts all over this country. 
They have reviewed and studied it for 1 
year. They believe that the Helms 
amendment poses a greater danger to 
patients in this country. That is why 
they have so strenuously urged the 
membership in this body and in the 
House, and across this country, to 
adopt what they believe will be the 
soundest Public Health Service policy 
that will be included in the leadership 
amendment. 

I urge our colleagues to reject the 
Helms amendment and support the 
leadership proposal. 

Mr. President, I wish to have printed 
in the RECORD letters of support for our 
position by various associations. I have 
already printed in the RECORD the let
ter of support by Secretary Sullivan in 
the administration. These letters are 
from medical associations in support of 
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our position as well. I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, July 17, 1991. 

Hon. EDWARD M. KENNEDY. 
Chairman, Committee on Labor and Human Re

sources, U.S. Senate, Washington, DC. 
DEAR SENATOR KENNEDY: As the Senate be

gins to examine the issue of transmission of 
the HIV virus in the health care setting, I 
wanted to apprise you of the American Hos
pital Association's (AHA) vigorous opposi
tion to mandatory disclosure of health care 
workers' HIV status. The AHA is committed 
to ensuring that the risk of HIV trans
mission in the health care setting is mini
mized for patients and health care workers. 
We are aware of the enormous complexity 
and difficulty surrounding the issue of HIV 
transmission in the health care setting and 
have been working closely with the Centers 
for Disease Control since the onset of the 
epidemic to provide sound guidance to our 
member hospitals. 

Management of HIV-infected health care 
workers has become a highly visible and 
emotional issue for everyone. The severe 
prognosis attached to HIV-infection, though 
improving, yields a natural desire to protect 
oneself from infection. There is, however, no 
such thing as a risk-free environment. To be 
effective, public policy must be reasonably 
related to what is known about the risk of 
HIV transmission; it cannot be based on gen
eralizations, irrational fears or 
misperceptions. And the benefits of any re
lated legislation must be contrA.sted with the 
human costs associated with 1:.:oad, unwar
ranted, proscriptions. 

A number of legislative approaches have 
been suggested regarding notification of 
health care workers' HIV status as a means 
to reduce the risk of transmission in a 
health care setting. Such approaches include 
requiring all health care workers to notify 
all patients of their HIV status, without re
gard to whether the nature of their contact 
with patients carries any risk of trans
mission, and instituting criminal penalties 
or imprisonment for any HIV infected health 
care worker who performs an invasive proce
dure. We believe such approaches are not 
based on sound public health policy and 
would jeopardize the delivery of health care 
services. 

The American Hospital Association would 
argue that such approaches should be re
jected for the following reasons: 

1. The Centers for Disease Control (CDC) is 
the government agency responsible for man
aging the AIDS/HIV epidemic and has the ex
pertise needed to recommend appropriate 
public policy. CDC's recommendations for 
preventing Human Immunodeficiency Virus 
and Hepatitis B Virus transmission during 
invasive procedures should act as the na
tional guidelines for managing HIV-infected 
health care workers. CDC's just released 
guidelines recommend the use of universal 
precautions and advise that HIV-infected 
health care workers should refrain from per
forming exposure-prone procedures, or notify 
their patients of their HIV status. Further
more, they recommend against mandatory 
testing. 

The AHA supports these guidelines and 
recommend that they be considered as the 
basis for any federal legislation. 

2. Mandatory testing of health care work
ers and disclosure of their HIV status would 

not significantly contribute to further de
creasing the low risk of HIV transmission in 
the health care setting. The most effective 
method of minimizing risks of HIV exposure 
in the health care setting continues to be the 
rigorous adherence to universal precautions, 
which require the use of protective barriers 
(e.g. gloves, gowns, masks) when exposure to 
blood or other body fluids is anticipated. 
Several studies have affirmed the effective
ness of universal precautions in preventing 
exposures by reducing direct contact with 
blood and body fluids. There is widespread 
agreement within the health care commu
nity that continued emphasis on the use of 
universal precautions and sound infection 
control practices are essential in reducing 
the risk of HIV transmission in the health 
care setting. Most importantly, following 
rigorous precautions is the only effective 
means of guarding against transmission by 
newly infected individuals who have not yet 
seroconverted. 

3. The current assessment of the risk of 
HIV transmission from health care workers 
to patients does not support the diversion of 
resources that would be required to imple
ment restrictive policies against infected 
health care workers. Of approximately 9 mil
lion employees involved in the health care 
industry, less than 6,000 have been diagnosed 
with AIDS, which includes those in non-pa
tient care related activities. Only a fraction 
of those perform invasive procedures. The 
cost of testing alone would be enormous 
(e.g., approximately $65 per worker who tests 
negative and $250 per worker who tests posi
tive) and would not be justified based on 
what is known about the number of HIV-in
fected health care workers and their poten
tial risk to patients. Disclosure of HIV sta
tus would mean great expense to the health 
care industry in retraining and replacing 
valuable workers unnecessarily excluded 
from practicing their profession. 

4. Penalties and practice restrictions for 
HIV-infected practitioners who pose no risk 
to their patients could result in a severe 
shortage of personnel available to care not 
only for HIV-infected patients but for all pa
tients living in geographic areas with high 
HIV prevalence. Such penalties are also like
ly to have a significant impact on the career 
choices of health care workers entering the 
field, who may be less likely to choose spe
cial ties which are believed to have the high
est risk of exposure to blood, or less likely to 
work in geographic areas with a high 
seroprevalence of HIV infection. 

5. HIV-infected health care workers who do 
not perform invasive procedures do not pose 
a risk of HIV transmission to patients. In the 
health care setting, the only risk to trans
mission to the patient is in invasive proce
dures where there is a high risk of 
percutaneous injury, or where the likelihood 
is high of a health care worker's blood com
ing in contact with the tissues or mucous 
membranes of a patient. However, even dur
ing the small subset of invasive procedures 
the risk is believed to be extremely remote. 
CDC has estimated that the risk of HIV 
seroconversion after an invasive procedure 
performed by an HIV-positive surgeon is be
tween 2.4 to 24 per million. This is about one
tenth of the risk of anesthesia-associated 
death. Restricting all HIV-infected health 
care workers from performing their duties 
would preclude a nutritionist from giving 
nutritional advice, a radiologist from read
ing x-rays, or a nurse from taking a blood 
pressure. 

The AHA's current recommendation is to 
assess individually each HIV-infected work-

er's ability to perform his/her job duties, and 
to consider limiting those duties based on a 
number of factors, including the type of pro
cedures performed, the clinical stage of the 
illness, the presence of other clinical indica
tors (e.g. skin lesions) and the individual's 
record of compliance with infection control 
procedures. 

We recognize the public's anxiety regard
ing HIV transmission in the health care set
ting, and believe that the public anxiety can 
be tempered by strong governmental leader
ship based on the scientific knowledge re
garding HIV. We urge Congress to reject re
strictive proposals and adhere to a rational 
approach to managing the AIDS epidemic. 

Sincerely, 
RICHARD J. POLLACK, 

Vice President. 

AMERICAN COLLEGE OF PHYSICIAN&, 
Washington, DC., July 17, 1991. 

DEAR SENATOR: On behalf of the American 
College of Physicians (ACP), representing 
70,000 physicians in internal medicine and its 
subspecialties, I am writing to strongly urge 
you to oppose the amendment to be offered 
by Senator Helms concerning HIV-infected 
health care workers. 

The Helms amendment would impose 
criminal penalties on HIV-infected health 
care workers who perform invasive proce
dures without first notifying the patient of 
their status. The language is unclear as to 
whether the penalties could also apply in 
other types of medical treatment and diag
nosis. 

We do not believe that the Helms amend
ment would have the impact intended, that 
is to reduce the number of transmissions 
from health care workers to patients. Strict 
adherence to universal precautions and care
ful monitoring of the HIV and hepatitis B 
status of health care workers as suggested 
by CDC are much more likely to have a posi
tive influence on reducing the risk of trans
mission than criminalizing non-disclosure. 

After months of careful analysis and con
sideration of a wide variety of patient and 
provider concerns, the Centers for Disease 
Control issued this week to reduce further 
the already small risk of transmission from 
providers to patients. The CDC guidelines 
will strongly influence medical practice in 
the United States by providing a clear, co
herent strategy to reduce HIV transmission. 
We believe that conflicting legislation at 
this time will have a seriously detrimental 
impact on overall efforts to reduce trans
mission from health care worker to patient. 

Unlike the Helms amendment that does 
not even define invasive procedures, the CDC 
guidelines make an important distinction 
between invasive procedures and "exposure
prone" procedures. Using data on trans
mission of Hepatitis BV to patients, which is 
more easily transmitted than HIV, the CDC 
has identified certain dental and surgical 
procedures that should be considered expo
sure-prone. Since transmission can "theo
retically" occur in these instances even with 
adherence to universal precautions, CDC is 
recommending that HIV-infected health care 
workers not perform these procedm.·es. This 
is a very cautious approach, placing the safe
ty of the patient first, and at the same time 
does not unnecessarily restrict the practic~ 
of qualified health care providers. 

The College strongly opposes the Helms 
amendment just when CDC has come out 
with guidelines that will have a significant 
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impact on policies and practices at the state 
and local levels. 

Sincerely yours, 
H. DENMAN SCOTT, MD, F ACP, 
Associate Executive Vice President. 

SERVICE EMPLOYEES 
INTERNATIONAL UNION, AFL-CIO, 

Washington, DC, July 16, 1991. 
DEAR SENATOR: On behalf of the 950,000 

members of the Service Employees Inter
national Union who work in the public sec
tor, health care, and building service indus
tries, I urge you to vote against the Helms 
Amendment imposing criminal penalties on 
HIV-infected healthcare workers. 

SEIU believes that criminal sanctions will 
not increase compliance with the "Rec
ommendations for Preventing Transmission 
of Human Immunodeficiency Virus and Hep
atitis B Virus to Patients During Exposure
Prone Invasive Procedures" issued by the 
Centers for Disease Control on July 12, 1991. 
We agree with CDC that "Compliance by 
healthcare workers with recommendations 
can be increased through education, train
ing, and appropriate confidentiality safe
guards.'' 

SEIU has been active in the national re
sponse to the AIDS epidemic ever since the 
early eighties when our members sought pro
tection against occupational exposure to this 
deadly disease. SEIU's position has always 
been that strict adherence to universal pre
cautions is the best way to provide maxi
mum safety to patients and workers alike. 
SEID recommends immediate enactment of 
the draft OSHA Bloodborne Disease Standard 
which would give universal precautions the 
force of law. 

I am confident that the U.S. Senate will 
not respond to the massive public concern 
about HIV-infected healthcare workers with 
ill-considered measures that will weaken our 
nation's ability to battle the AIDS epidemic 
over the long haul. I urge you to vote against 
the Helms amendment. 

Sincerely, 
JOHN J. SWEENEY, 

International President. 

AMERICAN ASSOCIATION OF 
NURSE ANESTHETISTS, 

Park Ridge, IL, July 8, 1991. 
Hon. EDWARD M. KENNEDY, 
Chairman, Senate Committee on Labor and 

Human Resources, Washington, DC. 
DEAR SENATOR KENNEDY: As President of 

the American Association of Nurse Anes
thetists (AANA), I am writing to request 
that Congress refrain from action on any leg
islative proposals which would require man
datory disclosure of health care workers' 
HIV status. As you may know, AANA rep
resents more than 24,000 certified registered 
nurse anesthetists (CRNs) nationwide. 

CRNAs, like all health care professionals, 
are extremely concerned that every appro
priate precaution be taken to insure that 
both patients and health care workers are 
protected from transmission of the HIV. In 
fact, AANA is currently in the process of de
veloping guidelines for HIV/AID prevention 
and management for CRNAs. 

Currently, within health care settings, 
general infection control procedures have 
been developed and accepted as a means to 
minimize the risk of patient acquisition of 
infection from contact with contaminated 
materials and devices and of transmission of 
an infectious agent from health care workers 
to patients. Such procedures also protect 
workers from the risk of becoming infected. 

Presently, the AANA strongly recommends 
that all CRNAs adhere rigorously to the 

principles of universal precautions. Further
more, we believe that all health care facili
ties should regularly review health care pro
fessionals' adherence to barrier techniques, 
establish protocols to protect patients from 
HIV infected heal th care workers, and set 
forth disciplinary procedures for failure to 
practice universal precautions. 

Mandatory testing or mandatory disclo
sure of the HIV, however, does nothing to 
guarantee the prevention of HIV trans
mission. Rather, mandatory testing is cost 
prohibitive, creates monitoring difficulties, 
and may lend a false sense of security which 
has been shown to lessen adherence to uni
versal precautions. 

AANA believes it would be inappropriate 
for Congress to impose mandatory testing or 
disclosure at this time. Traditionally, states 
have addressed public health issues such as 
reporting. Moreover, the Center for Disease 
Control (CDC) will be issuing guidelines in 
the very near future. AANA strongly encour
ages Congress to refrain from acting on test
ing or disclosure legislation pending the re
lease of the CDC guidelines. 

We also strongly encourage the creation of 
a national commission to examine the im
pact of HIV/AIDS on the health care delivery 
system as a whole. It is imperative that we 
explore the ramifications of HIV infection on 
our ability to recruit and retain health care 
professionals. Additionally, we must under
stand and address the potentially negative 
effects of testing on heal th care providers 
with respect to malpractice, disability, and 
other insurance protections. 

We welcome the opportunity to discuss 
these issues in greater detail with you or 
your staff. If you have any questions, please 
feel free to contact the AANA Federal Gov
ernment Affairs Director, Kathy Michels, at 
(202) 682-1267. 

Sincerely, 
DAVID R. FLETCHER, CRNA, MA, 

President. 

COUNCIL OF STATE AND 
TERRITORIAL EPIDEMIOLOGISTS, 

Portland, OR, July 5, 1991. 
Hon. EDWARD M. KENNEDY, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR KENNEDY: I understand that 

the Senate may soon be considering an 
amendment to S. 1241 which would force 
states seeking federal funding for health pro
grams to require health care workers who 
know they are infected with HIV to disclose 
that information to their patients. 

As president of the Council of State and 
Territorial Epidemiologists (CSTE), I re
quest that you oppose this amendment. My 
reasons for this request include: 

1. There is no risk of HIV transmission 
from most health care providers to their pa
tients. Even for health care workers who per
form invasive procedures such as surgery, 
this risk is extremely small. 

2. State laws requiring health care provid
ers who know they are HIV-infected to no
tify their patients may actually increase the 
small risk of transmission to patients. Under 
such laws, a health care worker can avoid 
losing his or her livelihood simply by not 
being tested and by remaining ignorant of 
his or her HIV infection. This is perhaps the 
most dangerous scenario-an HIV-infected 
surgeon who is ignorant of his or her infec
tion, who has not sought advice for protect
ing patients, and who is not practicing rou
tine infection control precautions with spe
cial attention. 

3. Solving the problem raised in item 2 by 
requiring periodic testing of health care pro-

viders would be far too costly relative to the 
minuscule risk such a measure would ad
dress. 

I strongly believe that an approach which 
seeks the voluntary cooperation of an HIV
infected health care worker for protecting 
patients is much more likely to be effective 
than the proposed mandatory approach. An 
example of such a voluntary approach as 
used in Oregon is described in the attached 
"CD Summary". 

Thank you for considering my request. If I, 
or other members of CSTE can provide addi
tional information to help you as you con
sider this complicated issue, please let me 
know. 

Sincerely, 
LAURENCE R. FOSTER, M.D., M.P.H., 

President. 

AMERICAN DENTAL ASSOCIATION, 
Washington, DC, July 17, 1991. 

Hon. EDWARD M. KENNEDY' 
Chairman, Committee on Labor and Human Re

sources, Washington, DC. 
DEAR SENATOR KENNEDY: I am writing to 

express the strong opposition of the Amer
ican Dental Association to amendment, No. 
734, concerning HIV-infected health care pro
viders which has been offered by Senator 
Helms to H.R. 2622, the pending Treasury, 
Postal Service and General Government Ap
propriations Act of 1992. 

First and foremost, the Association sup
ports the July 12, 1991 guidelines of the Cen
ters for Disease Control and has provided sig
nificant input to the CDC this year regarding 
the relative risk of endemic transmission of 
bloodborne pathogens from health care 
worker to patient. The new CDC guidelines 
are consistent with ADA's own policy state
ment on HIV-infected dentists, which pro
vides that HIV-infected dentists should re
frain from performing invasive procedures or 
disclose their HIV status. 

Overall, we believe that the complex public 
health issues of when and under what cir
cumstances HIV-infected health care work
ers should disclose their status to patients 
should be decided by public health agencies, 
like CDC, working in cooperation with the 
appropriate state agencies, the affected pro
fessions, the employer and in each case the 
infected health care worker. The CDC guide
lines should provide a great degree of com
fort to Congress that the issues are being ad
dressed appropriately by the agencies that 
have the expertise to address them. 

The new CDC guidelines state that "inves
tigations of HIV and HBV transmission from 
HCWs to patients indicate that, when HCWs 
adhere to recommended infection-control 
procedures, the risk of transmitting HBV 
from an infected HCW to patient is small, 
and the risk of transmitting HIV is likely to 
be even smaller." The guidelines also address 
a new classification of procedures identified 
as "exposure-prone." The CDC recommends 
that HIV-infected health care workers who 
want to perform exposure-prone procedures 
first be evaluated by a review panel of ex
perts who represent a balanced perspective, 
including the individual's own physician, an 
infectious disease specialist, a professional 
with expertise in the procedures performed 
by the health care worker and public health 
officials. Subsequent to the review, the re
view panel is to advise the health care work
er as to recommended restrictions. 

The CDC guidelines further provide that 
"currently available data provide no basis 
for recommendations to restrict the practice 
of HCWs infected with HIV or HBV who per
form invasive procedures not identified as 
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exposure-prone, provided that infected HCWs 
practice recommended surgical or dental 
technique and comply with universal · pre
cautions and current recommendations for 
sterilization/disinfection.'' 

The proposed Helms amendment fails to in
clude any of these provisions. Instead, it 
would require all health care workers to dis
close their serostatus to patients, regardless 
of whether they are performing "exposure
prone" precedures or procedures that pose no 
risk of transmission of HIV. 

We also believe the Helms proposal fails to 
take into consideration the very serious con
fidentiality issues surrounding a health care 
worker's disclosure of his or her HIV status. 
While we firmly believe that public policy is
sues take precedence over an individual's 
own privacy rights, we are concerned that 
the overbroad Helms proposal fails to give 
any consideration to the confidentiality of a 
health care worker's HIV status under any 
circumstances. We believe the CDC guide
lines properly balance public policy issues 
with the importance of maintaining con
fidentiality. 

Finally, we fear that legislation of this na
ture will spur thousands of frivolous lawsuits 
by patients who are not infected with HIV 
but fear becoming infected. The CDC guide
lines explain that only one health care work
er in the ten year history of this disease has 
transmitted HIV to any patients. Look back 
studies have been conducted of other HIV-in
fected health care workers, including two 
general surgeons, a surgical resident, and a 
dental student and there have been no other 
instances of transmission. Already, litiga
tion has been filed by patients who have been 
tested and do not have HIV. Adoption of the 
Helms amendment, we fear, would encourage 
a rash of unnecessary litigation of this na
ture. 

If Congress truly believes that this subject 
needs to be addressed beyond the new CDC 
guidelines, the review process should begin 
with the health subcommittees of the Senate 
and the House of Representatives, where ap
propriate hearings would be held and input 
received from all interested parties. 

Thank you for your consideration of our 
comments. 

Sincerely, 
THOMAS J. GINLEY, Ph.D., 

Executive Director. 

THE ORGANIZATION FOR OBSTETRIC, 
GYNECOLOGIC, & NEONATAL NURSES, 

Washington, DC, July 10, 1991. 
Hon. EDWARD KENNEDY. 
U.S. Senate, Russell Office Building, Washing

ton, DC. 
DEAR SENATOR KENNEDY: NAACOG, the 

professional specialty association represent
ing more than 26,000 obstetric, gynecologic, 
and neonatal nurses, and health-care profes
sionals, would like to take this opportunity 
to provide comments regarding S. 1241. An 
amendment that may be offered to S. 1241 
would require States receiving assistance 
under any Federal health grant program to 
enact a law mandating health professionals 
and others infected with human 
inmunodeficiency virus (HIV) to disclose 
such information. 

NAACOG is opposed to the concepts of 
mandatory HIV testing and mandatory dis
closure regarding HIV status for the follow
ing reasons: 

Given the limitations of currently avail
able methods of HIV testing, negative test 
results may be a source of false reassurance 
to health-care professionals and health-care 
consumers. Data indicate that an as yet un-

determined length of time exists in which 
testing for the presence of HIV antibodies re
mains negative although infection is present 
and communicable. 

Limited data are available that identify 
types of procedures and the corresponding 
risk of transmission from HIV infected 
health-care workers to patients as well as 
from HIV infected patients to health-care 
professionals. More research is needed re
garding the transmission of blood-borne dis
eases in health-care settings and during the 
performance of invasive procedures. 

NAACOG supports: 
Voluntary HIV testing with appropriate 

counseling, maintenance of confidentiality, 
and freedom from discrimination based on 
HIV status. 

Acceptance of professional responsibility 
by the HIV infected health-care worker and 
personal responsibility by the health-care 
consumer to voluntarily disclose such sta
tus. 

The development of policies and guidelines 
that address transmission of HIV in health
care settings based on epidemiologic data 
from research on the transmission of blood
borne diseases and invasive procedures and 
sound infection control practice. 

Compliance with universal precautions 
whenever exposure to blood and body fluids 
may occur. 

Assessment of practice limitations of HIV 
infected health-care professionals on a case
by-case basis that adheres to standards set 
by the Americans With Disabilities Act. 

The incidence of HIV positive women and 
newborns is increasing. NAACOG supports 
legislative efforts that facilitate research in
tended to evaluate various aspects of HIV in
cluding prognostic characteristics, optimal 
treatment modalities, and prevention tech
niques. If NAACOG can provide further as
sistance, please contact Ann Chen, RN, BSN, 
JD, Health Policy Analyst, Department of 
Practice and Legislation, (202) 863-2468. 

Sincerely, 

U.S. Senate, 
Washington, DC. 

ANN L. ROPP, RN, MS, 
President. 

JULY, 1991. 

DEAR SENATOR: I am writing on behalf of 
the Association of State and Territorial 
Health Officials (ASTHO), which represents 
the chief health officers in the 50 States, the 
District of Columbia, and the U.S. Terri
tories, to express strong opposition to the 
Helms amendment criminalizing non-disclo
sure of health care worker HIV status. 

State health officials recognize the poten
tial for transmission from patient to health 
care worker and health care worker to pa
tient as a complex and challenging problem 
which warrants the considerable attention it 
is currently receiving. ASTHO has ap
proached this problem by developing and ad
hering to a set of principles stressing proper 
infection control procedures, voluntary test
ing, and establishment of confidential review 
panels to assist in the evaluation of workers 
who are HIV infected. 

Alternatively, approaches such as that of
fered by Senator Helms which criminalize 
non-disclosure, will actually S•~rve to deter 
and discourage health care workers from 
seeking testing or treatment for HIV infec
tion; and most certainy from disclosure of 
their HIV status to patients. Threat of such 
penal ties will be particularly serious for 
health care providers serving high HIV prev
alence a:.-eas, and will likely have the unin
tended consequence of severely jeopardizing 

access to care for those individuals most in 
need of HIV prevention and treatment serv
ices. 

For these reasons, it is ASTHO's position 
that resolution of this problem lies not in 
criminalization, but in sound policies em
phasizing infection control, training and 
futher research on the risks of transmission. 

Sincerely, 
JOHN C. LEWIN, M.D., 

President. 

THE UNITED STATES 
CONFERENCE OF MAYORS, 
Washington, DC, July 8, 1991. 

Hon. EDWARD M. KENNEDY. 
U.S. Senator, Washington, DC. 

DEAR SENATOR KENNEDY: On behalf of the 
nation's mayors, I would like to express our 
concern regarding possible amendments re
quiring disclosure of HIV status. It is our un
derstanding that Senators Robert Dole and 
Orrin Hatch may soon be offering amend
ments to S. 1241 or another vehicle which 
would (1) require health professionals who 
have knowledge that they are infected with 
the HIV virus to notify patients of their sta
tus, and (2) require disclosure of knowingly 
infected HIV patients to their health care 
providers. The United States Conference of 
Mayors believes both of these amendments 
would be unwise public policy. We urge your 
assistance in assuring they are not adopted. 

As you know, there is and will continue to 
be debate on the issues surrounding infected 
health care workers, a debate which has oc
curred within The United States Conference 
of Mayors, as well as within other govern
mental bodies and the public at large. After 
much discussion, most recently at our An
nual Conference last month, our membership 
believes it is important to make public pol
icy on AIDS based upon scientific evidence, 
as often the issues surrounding HIV are so 
emotionally charged as to lead to unsound 
policy. A debate should continue, but it 
should be one in which the actual risk of in
fection to patients is assessed along with an 
analysis of the benefits-if any-gained from 
requiring health professionals to notify pa
tients of their HIV status. 

The Centers for Disease Control has issued 
universal precautions for the protection of 
health care workers and others who may 
come into contact with HIV infected blood. 
Such guidelines makes clear that, for their 
own best protection, health care workers 
should treat each patient as though he or she 
is infected. Establishment of disclosure laws 
may only serve to give a false sense of pro
tection to health care workers in those cases 
where patients do not disclose, either be
cause they do not know of their infection or 
they choose not to inform the heal th profes
sional despite the disclosure law. To ensure 
safety, the health professional will still have 
to treat everyone as though he or she is in
fected, using the established universal pre
cautions. 

Currently, the Centers for Disease Control 
is revising HIV guidelines regarding invasive 
procedures. This is an appropriate area for 
concern and the appropriate arena to develop 
policy regarding medical protocol and proce
dures, given the scientific knowledge of 
transmission of the AIDS virus through in
fected blood. 

The language contained in the proposed 
amendment would require disclosure for all 
knowingly HIV infected health professionals 
who provide treatment consisting of "any 
medical diagnosis or procedure that involves 
physical contact between the patient being 
treated and the physician or health profes-
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sional administering the procedure." Such 
language strongly implies that HIV can be 
transmitted casually and could only result 
in yet another round of AIDS hysteria if 
states are to be forced to enact such laws. 

A third area of concern for the Conference 
of Mayors is the manner in which states are 
coerced into adopting disclosure laws by 
holding hostage all federal health funds re
ceived by the state. The United States Con
ference of Mayors believe this coercement to 
be an infringement on states' rights. Beyond 
this, it is uniquely unfair to the citizens of 
the individual states to withhold funds need
ed for the public health until such time as 
state legislatures can "rubber stamp" legis
lation which they may not believe is in the 
best interest of their citizenary. 

For these reasons, The United States Con
ference of Mayors is opposed to the amend
ments proposed by Senators Dole and Hatch 
regarding HIV disclosure. We urge your sup
port in ensuring that public policy on such 
matters not be made hastily in the heat of 
emotion. If you or your staff should have any 
questions regarding our position on this or 
any other health-related matters, please do 
not hesitate to contact Richard D. Johnson 
of my staff at (202) 293-7330. 

Thank you for your consideration. 
Sincerely, 

J. THOMAS COCHRAN, 
Executive Director. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Massachusetts has 
3 minutes remaining. The Senator from 
North Carolina has 9 minutes 23 sec
onds. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum, with the 
time to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has 2 min
utes. 

Mr. KENNEDY. Mr. President, I yield 
myself the remaining time. 

Mr. President, I do not want to con
clude this presentation without men
tioning my extraordinary apprehension 
for health care workers in this coun
try. The basic reason why they become 
health care professionals is to service 
their fellow human beings. 

In this long history of the Public 
Health Service we have never effec
tively indicted a whole class of individ
uals, which we would be doing with the 
Helms amendment. Even in all the 
times when we had the communicable 
diseases we never really effectively de
fined a whole class of health care work
ers. 

We have individual responsibilities 
but we never really applied this kind of 
criminal kinds of process procedures 
for any class of individuals, particulary 

in the heal th care area, and I think it 
would be an enormous disservice to the 
millions of health care workers who de
vote their lives to the well-being of our 
fellow citizens. 

The PRESIDING OFFICER (Mr. GRA
HAM). The Senator's time has expired. 

Who yields time? The Senator from 
North Carolina. 

Mr. HELMS. Mr. President, as I un
derstand it the time on the other side 
has expired. Is that correct? 

The PRESIDING OFFICER. The time 
in control of the Senator from Massa
chusetts has expired. The Senator from 
North Carolina has control of 8 min
utes and 7 seconds. 

Mr. HELMS. Mr. President, I yield 
such time as I may require. r.rhere are 
going to be four votes. First on the 
Helms pornography amendment, then 
on the Helms AIDS amendment, and 
then on the Dole AIDS amendment, 
which in fact is cosponsored in this 
order by the majority leader, Mr. 
MITCHELL, the Republican leader, Mr. 
DOLE, Mr. HATCH, Mr. HELMS, and 
somewhere down the line Senator KEN
NEDY. In other words, I became a co
sponsor of the Mitchell-Dole-Hatch
Helms amendment early on because 
they complement each other. They are 
not in contradiction of each other at 
all. And Senators should vote for both 
of the amendments. The fourth vote 
will be on final passage of the bill. 

Now then, I can always tell when I 
hit a nerve with the distinguished Sen
ator from Massachusetts. He begins to 
hollering such words as "nonsense'', 
and he resorts to quote facts out of 
thin air. 

I am going to identify in the RECORD, 
at this point, where the Senator's 
speech originated because I received 
the same letter from the American 
Civil Liberties Union that he did. I 
shall put that letter in the RECORD at 
this point so that readers of the CON
GRESSIONAL RECORD can compare what 
the Senator said in his speech a few 
minutes ago with what the American 
Civil Liberties Union said in its letter. 

I ask unanimous consent to print 
that letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, July 17, 1991. 

Hon. JESSE HELMS, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR HELMS: on behalf of the 

American Civil Liberties Union (ACLU), we 
write to urge you to oppose the Helms 
Amendment, No. 734, to the Treasury-Postal 
Appropriations bill. The Amendment, sched
uled for a vote on Thursday, July 18, would 
impose criminal penalties on health care 
workers who, knowing that they are infected 
with HIV provide treatment without notify
ing t.heir patients of their infection. The 
Helms Amendment not only violates civil 
liberties, it is a terribly counterproductive 
public health measure. 

The Helms Amendment should be defeated 
for, among many others, the following rea
sons: 

(1) The Helms Amendment is a dangerously 
misguided attempt to protect patients because 
criminal penalties will only exacerbate-not di
minish-the risk of transmission of HIV. The 
Helms Amendment criminalizes only those 
who know they have HIV and thus it discour
ages health care workers from seeking vol
untary HIV testing. This completely con
tradicts the recent recommendations of the 
Centers for Disease Control (CDC). If the in
tent of the amendment is to protect against 
transmission of HIV in the heal th care set
ting, the most effective approach is to focus 
on the implementation of universal pre
cautions, not on the HIV status of the health 
care provider. This is the course rec
ommended by public health experts such as 
Dr. David E. Rogers, the Co-Chair of 
Congress's own National Commission on 
AIDS, in the attached editorial from the New 
York Times. 

(2) The Helms Amendment is also a counter
productive public health measure because it pre
empts the role of the public health, scientific, 
and medical communities in regulating the pro
fessional conduct of health care providers. In 
fact, the CDC, the American Medical Asso
ciation (AMA), and the American Nurses As
sociation (ANA), have each recently issued 
guidelines that address these issues. The 
Helms Amendment would effectively trans
fer control of public health and hospital em
ployment policy from these professional ex
perts to local ·criminal prosecutors. 

(3) The Helms Amendment is unconstitution
ally overbroad. The Amendment would send 
physicians to prison for no less than ten 
years for performing a broad array of proce
dures that pose absolutely no risk whatso
ever to patients. The amendment applies to 
"any medical diagnosis or procedure that in
volves invasive physical contact between the 
patient being treated and the physician or 
health professional administering the proce
dure." The CDC, AMA, and ANA have adopt
ed guidelines that more specifically address 
those procedures that are considered to be 
higher risk or "exposure-prone". With re
spect to all other procedures, the CDC explic
itly states that "[c)urrently available data 
provide no basis for recommendations to re
strict the practice of [health care workers) 
infected with HIV . . . who perform 
invasive procedures not identified as expo
sure-prone, provided the infested HCWs prac
tice recommended surgical or dental tech
nique and comply with universal precautions 
and current recommendations for steriliza
tion/infection." Clearly, the Helms Amend
ment criminalizes activities that public 
health officials believe to be risk free. 

(4) The Helms Amendment unconstitutionally 
selects for criminalization one minuscule risk 
among the many proven risks to patients in the 
health care setting. The risk of HIV trans
mission from a doctor is the "least signifi
cant of many risks to patients posed by phy
sicians . . . Hepatitis, for example, is 
more prevalent, more infectious, and in some 
cases, just as deadly as AIDS. Some esti
mates have put the number of physicians im
paired by drug and alcohol use, lack of train
ing or other physical conditions as high as 10 
percent." (Washington Post, 5127/91). Between 
150,000 and 300,000 people are injured or die 
every year in United States hospitals due to 
physician negligence or incompetence. Thus, 
the Helms Amendment does not address the 
risks facing hospital patients. 

For the above stated reasons, we urge you 
to vote against the Helms Amendment. 
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Please feel free to call if you have any ques
tions. 

Sincerely, 
WILLIAM B. RUBENSTEIN, 

Director, ACLU AIDS Project. 
JANLORI GoLDMAN, 

ACLU Legislative Counsel. 

Mr. HELMS. Mr. President, I think I 
may care more about medical workers 
than probably any other Senator in 
this body. My daughter, Nancy Helms 
Stuart, is a registered nurse. She is in 
charge of one area of responsibility at 
Rex Hospital in Raleigh. She on a num
ber of occasions has been put at risk by 
AIDS patients. 

So do not give me this nonsense, if I 
may borrow one of the favorite words 
of the Senator from Massachusetts, 
about not being interested in health 
workers. And I might add a question: 
Just who is chairman of the Senate 
committee with the responsibility to 
come up with legislation on the AIDS 
problem? I am not on the Senate Labor 
and Human Resources Committee; but 
if any Senator is inclined to suggest 
that perhaps that committee, chaired 
by the distinguished Senator from Mas
sachusetts, ought to get to work on 
some of the things the Senator has 
been saying, I second the motion. 

Rhetoric is fine. What the Senator 
obviously does not want to do is to agi
tate the homosexual lobby and the 
American Civil Liberties Union. For 
my part, I don't care whether I agitate 
either of those crowds. 

Now it has been said many times in 
the press and otherwise, and I agree-I 
wish the Labor and Human Resources 
Committee of the Senate, which has 
the duty and the authority would get 
to work on that, instead of trying to 
defend people who have AIDS because 
of their lifestyle. I pray that they will 
get to work on it-I agree that the 
thousands of medical workers who are 
at risk from patients who are infected 
with AIDS deserve to have some pro
tection. I agree 100 percent or, as 
George McGovern said once, 1,000 per
cent. 

I am the father, as I have said of a 
registered nurse. She is very dear to 
me. I worry about her. I want my 
daughter protected. I want every 
health care worker protected. But we 
must not have a Senate committee 
that sits on its posterior and talks. 
That is why I have for 6 years at
tempted to call attention to the cal
lous disregard for public safety and 
common sense which has been exhib
ited by the AIDS lobby and its allies in 
the Senate. 

I give health workers across this 
country, including my daughter in Ra
leigh, NC, my pledge that I will con
tinue to do everything I can to ensure 
that they, along with all other Ameri
cans, will no longer fall victim to the 
political agenda of the AIDS activists. 

How much time do I have remaining, 
Mr. President? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes and 13 seconds re
maining. 

Mr. HELMS. I yield the remainder of 
my time to my distinguished friend 
from Utah, Mr. HATCH. 

Mr. HATCH. I thank the distin
guished Senator from North Carolina. 

Mr. President, the amendment of
fered by Senator HELMS recognizes the 
severity of the risk which health care 
providers, who are HIV-positive, im
pose upon their patients. The Helms 
amendment would apply to those 
heal th professionals who: 

First, know they are HIV-positive; 
Second, who perform invasive proce

dures; and 
Third, who do not inform their pa

tients. 
Such health care professionals, as 

rare as they may be, are guilty of in
tentionally inflicting harm. They are 
intentionally exposing their patient to 
the risk of death. Death. There is no 
cure. It could have been prevented. 
That kind of behavior deserves, indeed 
requires, criminal sanctions. 

We know of over 6,000 heal th care 
professionals who are HIV-positive in 
this country. Those are the ones we 
know about. We do not know how many 
continue to perform invasive proce
dures. We do not know how many have 
disclosed their HIV status to their pa
tients. We can only pray that many pa
tients have not been unwittingly in
fected. 

Senator HELMS has described the 
tragedy of Kimberly Bergalis. She got 
AIDS from her dentist. She is dying! 
We should never let that happen again. 

Senator HELMS has also described the 
despicable behavior of the Minnesota 
obstetrician who knew he was HIV
positive. He continued to deliver babies 
with open sores on his arms. A"Le crimi
nal penal ties inappropriate under such 
circumstances? They are appropriate 
and you and I know it. 

Senator KENNEDY suggests HIV-posi
ti ve physicians can do no harm to their 
patients. There are already 5 docu
mented cases-and who knows how 
many are not yet identified-of health 
professional transmission. 

The harm is not theoretical. It is 
real. It is fatal. And it is something we 
all have to be concerned about. 

When an individual in our society 
knowingly, intentionally, and without 
forethought, visits harm on another in
dividual, we require criminal sanc
tions. 

Senator HELMS requires that health 
professionals are not exempted from 
our traditional societal expectations. 
In that regard, he is absolutely correct. 

Senator KENNEDY has argued that the 
CDC guidelines are the "best science" 
and the "best public policy." I agree. 
And, let me make one thing clear. I do 
not believe that the Helms amendment 
is inconsistent. And I have gone over 
that time and time again, worrying 
about whether I am doing right. 

The CDC guidelines say that if a 
health care professional performs an 
exposure-prone-or invasive-proce
dure, and the health care professional 
has AIDS, then the patient has a right 
to know. 

That, my colleagues, is consistent 
with the Helms amendment. Except, 
the amendment puts teeth by enforcing 
these recommendations. 

So I am going to vote for the Helms 
amendment. And I have to say that 
without him having raised this amend
ment, the CDC guidelines would not 
have been as strong as they are, and I 
happen to know that personally. I have 
to tell you I want to pay a personal 
tribute to him for having done so. It is 
not just him coming out here and doing 
this. He really believes in what he is 
doing. I have to say the amendment is 
not inconsistent with the amendment 
we will file later known as the Dole
Hatch-Mitchell-Kennedy amendment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. HATCH. Mr. President, I yield 
the floor. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. HELMS. Very well. 
The PRESIDING OFFICER. All time 

has expired on amendment No. 734. 
The Republican leader is recognized. 
Mr. DOLE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 781 
(Purpose: To require States to adopt the rec

ommendations of the Centers for Disease 
Control concerning the transmission of the 
HIV virus by health care professionals to 
patients) 
Mr. DOLE. Mr. President, on behalf 

of myself; the distinguished majority 
leader, Senator MITCHELL; the distin
guished Senator from North Carolina 
[Mr. HELMS]; the distinguished Senator 
from Massachusetts [Mr. KENNEDY]; 
and the distinguished Senator from 
Utah [Mr. HATCH], I send an amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. DOLE], for 

himself, Mr. MITCHELL, Mr. HELMS, Mr. KEN
NEDY, and Mr. HATCH, proposes an amend
ment numbered 781. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. . (a) Notwithstanding any other pro

vision of law, a State shall, not later than 1 
year after the date of enactment of this act, 
certify to the Secretary that such State has 
in effect regulations, or has enacted legisla
tion, to adopt the guidelines issued by the 
Centers for Disease Control concerning rec
ommendations for preventing the trans
mission, by health care professionals, of the 
human immunodeficiency virus and the hep
atitis B virus to patients during exposure 
prone invasive procedures. Such regulations 
or legislation shall apply to health profes
sionals practicing within the State and shall 
be consistent with Centers for Disease Con
trol guidelines and Federal law. Failure to 
comply with such guidelines, except in 
emergercy situations when the patient's life 
is in danger, by a health care professional 
shall be considered as the basis for discipli
nary action by the appropriate State licens
ing agent. 

(b) Except as provided in subsection (c), if 
a State does not provide the certification re
quired under subsection (a) within the 1-year 
period described in such subsection, such 
State shall be ineligible to receive assistance 
under the Public Health Service Act (42 
U.S.C. 301 et seq.) until such certification is 
provided. 

(c) The Secretary of Health and Human 
Services shall extend the time period de
scribed in subsection (a) for a State, if-

(1) the State has determined not to pro
mulgate regulations to adopt the guidelines 
referred to in subsection (a); and 

(2) the State legislature of such State 
meets on a biennial basis and has not met 
within the 1-year period beginning on the 
date of enactment of this Act. 

Mr. DOLE. Mr. President, I think we 
have had most of the debate on the var
ious amendments. I want to thank my 
colleagues. 

In fact, Mr. President, I ask unani
mous consent to have printed in the 
RECORD a letter signed by myself, Sen
ator MITCHELL, Senator KENNEDY, and 
Senator HATCH with reference to this 
particular amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
July 17, 1991. 

DEAR COLLEAGUE: On Monday, July 15, 1991, 
the Centers for Disease Control published 
guidelines on "Recommendations for Pre
venting Transmission of Human Immunode
ficiency Virus and Hepatitis B Virus to Pa
tients During Exposure-Prone Invasive Pro
cedures". 

These guidelines represent a consensus on 
this issue among scientists and public health 
professionals as the best way to protect the 
health of the American public while main
taining an adequate system of health serv
ices. 

During debate on the Senate floor on July 
11, an amendment was offered addressing 
this topic, but consideration of the amend
ment was postponed until this week, so that 
the CDC guidelines could be issued and Sen
ators would have the opportunity to review 
them. 

After reviewing these guidelines, we are in 
agreement that they provide the most effec
tive means of providing genuine protection 
for patients against the possibility that they 

could be infected with the Human 
Immunodeficiency Virus (HIV) virus or the 
Hepatitis B virus (HBV) transmitted from 
their physician, dentist or other health care 
worker. 

We therefore will jointly offer an amend
ment on July 18 that will require states to 
adopt these guidelines by regulation or legis
lation. 

This amendment respects the scientific 
judgment of Federal public health officials 
and the traditional right of the states to de
termine their own public health regulations. 
We enclose copies of the CDC guidelines and 
our amendment, and we urge you to vote for 
this amendment as the Senate's position on 
this complex but extremely important issue 
of health policy. 

Sincerely, 
GEORGE J. MITCHELL. 
EDWARD M. KENNEDY. 
BOB DOLE. 
ORRIN G. HATCH. 

Mr. DOLE. Also I have a comparison 
of this amendment, the pending amend
ment, and the Helms amendment, and I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the com
parison was ordered to be printed in 
the RECORD, as follows: 

Helms amendment 

If positive, they 
must: 

Notify patients before 
doing !P's 

Penalties: $10,000 with 
10 yr 

CDC guidelines 

Universal pre
cautions. 

Health care workers 
who do exposure 
prone (EP's) 
invasive proce
dures (!P's) should 
know HIV status. 

If positive, they 
should/must: 

Not do EP's/IP's 
or 

Consult with expert 
panel on under 
what cir
cumstances, if 
any, they may do 
EP/IP's and notify 
pacients before 
doing EP/IP's. 

Dole/Hatch amend
ment: Requires 
states to imple
ment guidelines 
and tie to licen
sure. Enforces the 
requirement by 
cutting off PHS 
funds if failure to 
comply. 

Mr. DOLE. And I ask unanimous con
sent that a letter from the Secretary of 
HHS supporting this amendment be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Washington, DC, July 18, 1991. 
Hon. GEORGE J. MITCHELL, 
Senate Majority Leader, U.S. Senate, Washing

ton, DC. 
DEAR SENATOR MITCHELL: On July 15, my 

Department published health care worker 
guidelines that deal with preventing the 
transmission of the Human Immunode-

ficiency Virus (HIV) to patients during ex
posure-prone invasion procedures. 

The guidelines call on all health care 
workers who perform exposure-prone proce
dures to find out their HIV and hepatitis B 
status and to not participate in such proce
dures unless they have obtained permission 
and individualized guidance from special re
view committees which will require, at mini
mum, that potential patients be informed of 
the infected worker's status. 

The guidelines also emphasize the need for 
all physicians to carefully follow the "Uni
versal Precautions" against infection, in
cluding such actions as thorough steriliza
tion of equipment, careful handling and dis
posal of needles and other sharp instru
ments, and the wearing of gloves when ap
propriate. 

I believe it is important to emphasize that 
patients face no risk of AIDS transmission 
from the great majority of medical proce
dures. 

I understand the Senate will be considering 
several proposals dealing with this issue. I 
strongly believe that the guidelines we have 
issued, representing the consensus of the 
health care professions, will best serve the 
interest of patients and health care workers 
alike. Therefore, I support the Dole-Hatch
Mitchell-Kennedy-Helms amendment that 
would codify these standards. 

Thank you for your review of this matter. 
Sincerely, 

LOUIS W. SULLIVAN, M.D. 
Mr. DOLE. Mr. President, last week, 

my distinguished colleague from North 
Carolina, Senator HELMS, laid before 
the Senate an amendment related to 
disclosure by health professionals if 
they perform certain procedures and 
are HIV positive. Senator HELMS asked 
us to confront a very difficult issue 
that many of our constituents are con
cerned about. 

Recent press stories about trans
mission of the HIV virus by heal th pro
fessionals had led to a great deal of 
fear on the part of many-some of 
which is justified, some of which is not. 
It is our hope that this consensus 
amendment, which is based on much of 
the work done by Senator HELMS, helps 
to relieve some of that fear. 

The Centers for Disease Control has 
been working for a long period of time 
to develop recommendations based on 
the latest scientific information. As we 
all know only too well, there is far 
more unknown than known about this 
dreaded disease, although our knowl
edge is growing. It was their goal and 
ours to guide and protect our citizens 
without frightening them needlessly, 
nor creating an unrealistic expectation 
of safety. I believe the guidelines do 
just that, and it is for that reason that 
we base our amendment on the imple
mentation of those recommendations. 

There is clearly a risk, though small, 
of transmission between a health care 
worker and a patient. The rec
ommendations provide that every ef
fort be made to identify those proce
dures creating the greatest risk and di
rect that they either not be done by 
those who are infected, or be done 
under limited circumstances with the 
patient's full knowledge. If a health 
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professional fails to follow these sen
sible guidelines there is no doubt in my 
mind that they should be disciplined by 
the State licensing agency. These agen
cies are accustomed to dealing with 
such matters. 

Mr. President, having reached con
sensus on this matter which is designed 
to help protect patients, we must now 
turn our attention to protection of our 
health care workers. The universal pre
cautions called for by CDC are designed 
to provide protection for all and should 
be the basis upon which our efforts are 
built. 

Over the next few days, this Senator 
will be working with the Senator from 
Massachusetts and the rest of our col
leagues and the Department of Labor 
to see if we can not bring to closure the 
consideration of regulations dealing 
with workplace protections. Again, our 
goal should be to protect not only 
those who are cared for, but also those 
who provide the caring. 

Again, my thanks for the extraor
dinary efforts of all of my colleagues in 
this area. It is a very sensitive area. It 
is very controversial. But I must say if 
you watched, as I did, the TV program 
about this young lady from Florida, it 
is also a real problem. It may be only 
a few now, but it could spread. I think 
we have an obligation to make certain 
that we keep any expansion to a mini
mum. 

So I commend all of my colleagues. I 
hope this consensus amendment will be 
supported by every one of the Senators 
present today. It is the approach we 
have taken; it is the one recommended. 
As far as I know, it has widespread sup
port. It is not partisan in any sense. 

This is a very sensitive area and I 
thank my colleagues for their atten
tion. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, the 

minority leader has referenced work
place standards. I would like to, if I 
could, engage him in a brief colloquy 
on this issue. 

How much time do we have on this 
amendment? We have an hour, is that 
right? 

The PRESIDING OFFICER. The Sen
ator from Massachusetts controls 29 
minutes and 33 seconds; the Senator 
from Kansas, 25 minutes and 51 sec
onds. 

Mr. KENNEDY. I yield myself such 
time as I might use. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, every
one agrees that strict adherence by 
health care workers to universal pre
cautions against bloodborne infection 
is the best way to protect both patients 
and workers against HIV-the virus 
that causes AIDS. 

For 5 years, the Department of Labor 
has been working on regulations that 

49-059 0-95 Vol. 137 <Pt. 13J 32 

would make employers supply the 
equipment and training needed for uni
versal precautions. They have held ex
tensive hearings and completed an ex
haustive record . . It is my understanding 
that the work on this standard has 
been completed but for some reason the 
Department has continually missed its 
own deadlines for issuing a final stand
ard. 

The OSHA bloodborne disease stand
ard would not only provide the most ef
fective means for guarding against in
fection, it also would establish uniform 
national standards and activate an al
ready existing enforcement mecha
nism. If this regulation were law, then 
OSHA inspectors could immediately 
begin inspecting the offices of dentists 
and physicians and other facilities to 
make sure universal precautions are 
strictly adhered to. 

Mr. DOLE. Mr. President, if the Sen
ator will yield, I agree with the distin
guished Senator from Massachusetts, 
Senator KENNEDY, that clearly pre
cautions are necessary to guarantee 
maximum protection for patients as 
well as workers. At this point the ur
gency of this matter supports prompt 
implementation-and I underscore the 
word prompt-of the OSHA universal 
precaution regulations. 

We should work together to move 
forward these effotts to put these regu
lations into effect. I will be working 
with my colleagues at the Department 
of Labor to make certain this happens 
at the earliest possible time. 

Mr. KENNEDY. I thank the Repub
lican leader. I look forward to working 
with the Senator, the majority leader, 
and my colleague Senator HATCH as 
well, to implement those regulations at 
the earliest possible time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I yield 5 
minutes to the Senator from Utah. 

Mr. President, following 5 minutes to 
Senator HATCH, I yield another 15 min
utes on an unrelated matter to the 
Senator from Missouri, Senator DAN
FORTH, out of my time. 

The PRESIDING OFFICER. The Sen
ator from Utah. 

Mr. HATCH. Mr. President, I am 
pleased to cosponsor the minority lead
er's amendment. It would require 
States to adopt strategies for imple
mentation of the Centers for Disease 
Control guidelines to prevent the 
transmission of HIV by health care 
workers. 

I appreciate the work of Dr. Bill 
Roper, who is head of CDC; Dr. Jim 
Mason, who is, of course, the assistant 
secretary for health; and last, but cer
tainly not least, the Secretary of 
Health and Human Services, Secretary 
Sullivan, for putting out these impor
tant guidelines that will protect pa
tients in a manner which is fair to our 
health care practitioners who have re
sponded admirably to our AIDS epi
demic. 

Specifically, these guidelines encour
age health care workers to adopt cer
tain universal health care precautions 
to protect patients and workers from 
the possible spread of the HIV virus. In 
addition; these guidelines require 
health care workers who test positive 
for HIV to either refrain from perform
ing exposure-prone procedures or no
tify prospective patients before per
forming such procedures. 

Although these are only guidelines, 
Senators DOLE, MITCHELL, KENNEDY, 
and I are anxious to ensure these rec
ommendations are adopted. There are 
now many examples, too many, of pa
tients being infected with HIV virus by 
health care professionals who knew 
they were HIV positive. 

We know of over 6,000 health profes
sionals, including 700 physicians and at 
least 1,350 nurses, who are infected. We 
do not know how many of them have 
voluntarily informed their patients of 
their HIV status. We can only pray 
that more patients have not been un
wittingly infected. 

The American people support health 
care professionals disclosing this infor
mation to their patients. Over 90 per
cent of our citizens support mandatory 
disclosure by nurses, physicians, and 
dentists who are infected with HIV. 

I believe, as CDC does, that the dis
closure must occur when procedures 
are performed which put the patient at 
risk of exposure. 

I join Senators DOLE, MITCHELL, and 
KENNEDY in supporting an amendment 
to enforce these guidelines. This 
amendment will require each State, as 
a condition of receipt of Federal Public 
Health Service funds, to adopt these 
guidelines in their State licensing laws 
or regulations. We give the States time 
to adopt them. We will thereby protect 
our citizens and our health care profes
sional community while we continue 
our pursuit of prevention or treatment 
of HIV infection. 

In that regard, I want to pay particu
lar tribute to my friend from Massa
chusetts for the work that he has done 
on three major AIDS research bills 
that have come before Congress. No 
one has worked harder or done more to 
try to resolve this very dreaded dis
ease, this very dreaded virus. I have to 
say that if we do ultimately arrive at 
some sort of a panacea or a cure for 
HIV, it is going to be in large measure 
because of what the distinguished Sen
ator from Massachusetts and others 
have done. I admire and respect that. 

So I urge my colleagues to join us 
and the CDC by supporting this amend
ment. I think it is a fine amendn:ent. 
It will help to settle these problems 
and will do it in a humane, decent, and 
dignified way. 

With that, Mr. President, I yield 
back the remainder of my time, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 
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CLARENCE THOMAS AND NATURAL 

LAW 

Mr. DANFORTH. Mr. President, op
ponents of the Clarence Thomas nomi
nation have taken his views of natural 
law out of context in an effort to por
tray the judge's position as turning the 
clock back on constitutional interpre
tation. In particular, they have ex
tracted a single sentence from a single, 
lengthy speech, and they have trans
formed that sentence into what it was 
never intended to be: A sweeping state
ment of jurisprudence, foretelling his 
opinion of Roe versus Wade and other 
issues. They have created a straw man 
that never existed, and dramatically 
knocked it down. 

What Clarence Thomas has said 
about natural law has been almost al
ways in the context of civil rights. This 
was certainly the case in his speech to 
the Heritage Foundation from which 
his often quoted reference to Lewis 
Lehrman was extracted. Mr. President, 
I ask unanimous consent that a copy of 
the Heritage Foundation speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

WHY BLACK AMERICANS SHOULD LOOK TO 
CONSERVATIVE POLICIES 

(By Clarence Thomas) 
Much has been said about blacks and con

servatism. Those on the Left smugly assume 
blacks are monolithic and will by force of 
circumstances always huddle to the left of 
the political spectrum. The political Right 
watches this herd mentality in action, con
cedes that blacks are monolithic, picks up a 
few dissidents, and wistfully shrugs at the 
seemingly unbreakable hold of the liberal 
Left on black Americans. But even in the 
face of this, a few dissidents like Tom Sowell 
and J.A. Parker stand steadfast, refusing to 
give in to the cult mentality and childish 
obedience that hypnotize black Americans 
into a mindless, political trance. I admire 
them, and only wish I could have a fraction 
of their courage and strength. 

Many pundits have come along in recent 
years, who claim an understanding of why so 
many blacks think right and vote left. They 
offer "the answer" to the problem of blacks 
failing to respond favorably to conservatism. 
I, for one, am not certain there is such a 
thing as "the answer." And, even if there is, 
I assure you I do not have it. 

I have only my experiences and modest ob
servations to offer. Ffrst, I may be somewhat 
of an oddity. I grew up under state-enforced 
segregation, which is as close to totali
tarianism as I would like to get. My house
hold, notwithstanding the myth fabricated 
by experts, was strong, stable, and conserv
ative. In fact, it was far more conservative 
than many who fashion themselves conserv
atives today. God was central. School, dis
cipline, hard work, and knowing right from 
wrong were of the highest priority. Crime, 
welfare, slothfulness, and alcohol were en
emies. But these were not issues to be de
bated by keen intellectuals, bellowed about 
by rousing orators, or dissected by pollsters 
and researchers. They were a way of life; 
they marked the path of survival and the es
cape route from squalor. 

FAMILY POLICY, NOT SOCIAL POLICY 

Unlike today, we debated no one about our 
way of life-we lived it. I must add that my 
grandparents enforced the no-debate rule. 
There were a number of concerns I wanted to 
express. In fact, I did on a number of occa
sions at a great price. But then, I have al
ways found a way to get in my two cents. 

Of course, I thought my grandparents were 
too rigid and their expectations were too 
high. I also thought they were mean at 
times. But one of their often stated goals 
was to raise us so that we could "do for our
selves," so that we could stand on our "own 
two feet." This was not their social policy, it 
was their family policy-for their family, not 
those nameless families that politicians love 
to whine about. The most compassionate 
thing they did for us was to teach us to fend 
for ourselves and to do that in an openly hos
tile environment. In fact, the hostility made 
learning the lesson that much more urgent. 
It made the difference between freedom and 
incarceration; life and death; alcoholism and 
sobriety. The evidence of those who failed 
abounded, and casualties lay everywhere. 
But there were also many examples of suc
cess-all of whom, according to my grand
father, followed the straight and narrow 
path. I was raised to survive under the total
itarianism of segregation, not only without 
the active assistance of government but with 
its active opposition. We were raised to sur
vive in spite of the dark oppressive cloud of 
governmentally sanctioned bigotry. Self-suf
ficiency and spiritual and emotional security 
were our tools to carve out and secure free
dom. Those who attempt to capture the daily 
counseling, oversight, common sense, and vi
sion of my grandparents in a governmental 
program are engaging in sheer folly. Govern
ment cannot develop individual responsibil
ity, but it certainly can refrain from pre
venting or hindering the development of this 
responsibility. 

NO PRESCRIPTION FOR SUCCESS 

I am of the view that black Americans will 
move inexorably and naturally toward con
servatism when we stop discouraging them; 
when they are treated as a diverse group 
with differing interests; and when conserv
atives stand up for what they believe in rath
er than stand against blacks. This is not a 
prescription for success, but rather an asser
tion that black Americans know what they 
want, and it is not timidity and condescen
sion. Nor do I believe gadget ideas such as 
enterprise zones are of any consequence 
when blacks who live in blighted areas know 
that crime, not lack of tax credits, is the 
problem. Blacks are not stupid. And no mat
ter how good an idea or proposal is, no one is 
going to give up the comfort of the leftist 
status quo as long as they view conserv
atives as antagonistic to their interest, and 
conservatives do little or nothing to dispel 
the perception. If blacks hate or fear con
servatives, nothing we say will be heard. Let 
me relate my experience as a designated 
black/conservative/Republican/Reagan ap
pointee in the civil rights area-our soft un
derbelly as far as our opponents are con
cerned. 

I begin by noting that there was much that 
many of us who have been in this Adminis
tration since the beginning could and should 
have done. This is at least as true for me as 
for anyone else. For example, I believe firm
ly that I should have taken a more aggres
sive stand against opponents of free enter
prise and opponents of the values that are 
central to success in this society. For me, 
even more important, I should have been 
more aggressive in arguing my points with 

fellow members of the Administration and 
with those who shared my political and ideo
logical bent. With that said, let us take a 
look at my perception of the past six years. 

lllGHHOPES 

In 1980 when Ronald Reagan was elected, I 
was a staffer for Senator John Danforth of 
Missouri. After the election, Thomas Sowell 
called to invite me to a conference in San 
Francisco, later named the Fairmont Con
ference. It was his hope, and certainly mine, 
that this conference would be the beginning 
of an alternative group-an alternative to 
the consistently lenist thinking of the civil 
rights and the black leadership. To my 
knowledge, it was not intended that this 
group be an antagonist to anyone, but rather 
that it bring pluralism to the thinking and 
to the leadership of black Americans. At the 
conference at the Fairmont Hotel in San 
Francisco, there was much fanfare, consider
able media coverage, and high hopes. In ret
rospect, however, the composition of the 
conference, the attendees, and their various 
motives for being there should have been an 
indication of the problems we would encoun
ter in providing alternative thinking in our 
society. Some of us went because we felt 
strongly that black Americans were being 
fed a steady diet of wrong ideas, wrong 
thinking, and certainly nothing approaching 
pluralism. There were some others, however, 
who appeared there solely tO gain strategic 
political position(s) in the new Administra
tion. This would be the undoing of a great 
idea. But even so, hopes were high, expecta
tions and spirits were high, and morale was 
high. For those of us who had wandered in 
the desert of political and ideological alien
ation, we had found a home, we had found 
each other. For me, this was also the begin
ning of public exposure that would change 
my life and raise my blood pressure-and 
anxiety level. After returning from San 
Francisco, the Washington Post printed a 
major op-ed article about me and my views 
at the Fairmont Conference. Essentially, the 
article listed my opposition to busing and af
firmative action as well as my concerns 
about welfare. The resulting outcry was con
sistently negative. 

CASTIGATED AND RIDICULED 

Many black Republicans with whom I had 
enjoyed a working and amicable relationship 
on Capitol Hill were now distant, and some 
were even hostile. Letters to the Editor cas
tigated and ridiculed me. I was invited to a 
panel presentation by one organization, 
"Black Women's Agenda," and scolded by 
none other than then Congressman Harold 
Washington of Chicago. Although initially 
shocked by the treatment I received, my 
spirits were not dampened. I was quite en
thusiastic about the prospects of black 
Americans with different ideas receiving ex
posure. It was in this spirit in 1981 that I 
joined the Administration as an Assistant 
Secretary in the Department of Education. I 
had, initially, declined taking the position of 
Assistant Secretary for Civil Rights simply 
because my career was not in civil rights and 
I had no intention of moving into this area. 
In fact, I was insulted by the initial contact 
about the position as well as my current po
sition. But policies affecting black Ameri
cans had been an all-consuming interest of 
mine since the age of 16. 

I always found it curious that, even though 
that my background was in energy, taxation, 
and general corporate regulatory matters, I 
was not seriously sought after to move into 
one of those areas. But be that as it may, I 
was excited about the prospects of influenc-
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ing change. The early enthusiasm was in
credible. We had strategy meetings among 
blacks who were interested in approaching 
the problems of minorities in our society in 
a different way-among blacks who saw the 
mistakes of the past and who were willing to 
admit error and redirect their energies in a 
positive way. There was also considerable in
terest (among some white organizations) in 
black Americans who thought differently. 
But, by and large, it was an opportunity to 
be excited about the prospects of the fu
ture-to be excited about the possibilities of 
changing the course of history and altering 
the direction of social and civil rights poli
cies in this country. Of course, for much of 
the media and for many organizations, we 
were mere curiosities. One person asked rhe
torically, "Why do we need blacks thinking 
like whites?" I saw the prospects of pros
elytizing many young blacks who, like my
self, had been disenchanted with the Left; 
disenchanted with the so-called black lead
ers; and discouraged by the inability to ef
fect change or in any way influence the 
thinking of black leaders in the Democratic 
Party. 

HONEYMOON OVER 

But all good things must come to an end. 
During my first year in the Administration, 
it was clear that the honeymoon was over. 
The emphasis in the area of civil rights and 
social policies was decidedly negative. In the 
civil rights arena, we began to argue consist
ently against affirmative action. We at
tacked welfare and the welfare mentality. 
These are positions with which I agree. But, 
the emphasis was unnecessarily negative. It 
had been my hope and continues to be my 
hope that we 'Yould espouse principles and 
policies which by their sheer force would pre
empt welfare and race-conscious policies. 

The winds were not taken out of our sails, 
however, until early 1982 when we changed 
positions in the Supreme Court to support a 
tax exemption for Bob Jones University 
which had been previously challenged be
cause of certain racial policies. Al though the 
point being made in the argument that the 
administrative and regulatory arm of gov
ernment should not make policies through 
regulations was a valid point, it was lost in 
the overall perception that the racial poli
cies of Bob Jones University were being de
fended. In addition, the perception that the 
Administration did not support an extension 
of the Voting Rights Act aggravated our 
problems. 

I was intrigued by several events that sur
rounded both the Bob Jones decision and the 
handling of the Voting Rights Act. As you 
probably remember, the decision to change 
positions in the Bob Jones University was 
made public on Friday afternoon simulta
neously with the AT&T breakup. On the fol
lowing Monday, I expressed grave concerns 

\ in a previously scheduled meeting that this 
would be the undoing of those of us in the 
Administration who had hoped for an oppor
tunity to expand the thinking of and about 
black Americans. A fellow member of the 
Administration said rather glibly that, in 
two days, the furor over Bob Jones would 
end. I responded that we had sounded our 
death knell with that decision. Unfortu
nately, I was more right than he was. 

With respect to the Voting Rights Act, I 
always found it intriguing that we consist
ently claimed credit for extending it. Indeed, 
the President did sign it. Indeed, the Presi
dent did support the extension of the Voting 
Rights Act. But by failing to get out early 
and positively in front of the effort to extend 
the Act, we allowed ourselves to be put in 

the position of opposing a version of the Vot
ing Rights Act that was unacceptable, and 
hence we allowed the perception to be cre
ated that this Administration opposed the 
Voting Rights Act, not simply a version of 
it. 

MY FRIEND A 'IT ACKED 

Needless to say, the harangues to which we 
were subjected privately, publicly, and in all 
sorts of forums were considerable after these 
two policy decisions. There was no place that 
any of us who were identified as black con
servatives, black Republicans, or black 
members of the Administration could go 
without being virtually attacked and cer
tainly challenged with respect to those two 
issues specifically and the Administration 
generally. I remember a very good friend of 
mine complaining to me that he had been at
tacked simply for being my friend. Appar
ently the attack was so intense he simply 
left the event he was attending. They also 
made his date leave. 

If that were not enough, there was the ap
pearance within the conservative ranks that 
blacks were to be tolerated but not nec
essarily welcomed. There appeared to be a 
presumption, albeit rebuttable, that blacks 
could not be conservative. Interestingly, this 
was the flip side of the liberal assumption 
that we consistently challenged: that blacks 
were characteristically leftist in their think
ing. As such, there was the constant pressure 
and apparent expectation that even blacks 
who were in the Administration and consid
ered conservative publicly had to prove 
themselves daily. Hence, in challenging ei
ther positions or the emphases on policy 
matters, one had to be careful not to go so 
far as to lose his conservative credentials
or so it seemed. Certainly, pluralism or dif
ferent points of view on the merits of these 
issues was not encouraged or in vi ted-espe
cially from blacks. And, if advice was given, 
it was often ignored. Dissent bore a price
one I gladly paid. Unfortunately, I would 
have to characterize the general attitude of 
conservatives toward black conservatives as 
indifference-with minor exceptions. It was 
made clear more than once that, since blacks 
did not vote right, they were owed nothing. 
This was exacerbated by the mood that the 
electoral mandate required a certain exclu
sivity of membership in the conservative 
ranks. That is, if you were not with us in 
1976, do not bother to apply. 

For blacks the litmus test was fairly clear. 
You must be against affirmative action and 
against welfare. And your opposition had to 
be adamant and constant or you would be 
suspected of being a closet liberal. Again, 
this must be viewed in the context that the 
presumption was that no black could be a 
conservative. 

CARICATURES AND SIDESHOWS 

Needless to say, in this environment little 
or no effort was made to proselytize those 
blacks who were on the fence or who had not 
made up their minds about the conservative 
movement. In fact, it was already hard 
enough for those of us who were convinced 
and converted to survive. And, our treat
ment certainly offered no encouragement to 
prospective converts. It often seemed that to 
be accepted within the conservative ranks 
and to be treated with some degree of accept
ance, a black was required to become a cari
cature of sorts, providing sideshows of anti
black quips and attacks. But there was 
more-much more-to our concerns than 
merely attacking previous policies and so
called black leaders. The future, not the 
past, was to be influenced. 

It is not surprising, with these attitudes, 
that there was a general refusal to listen to 
the opinions of black conservatives. In fact, 
it appeared often that our white counter
parts actually hid from our advice. There 
was a general sense that we were being 
avoided and circumvented. Those of us who 
had been indentified as black conservatives 
were in a rather odd position. This caused 
me to reflect on my college years. The lib
erals, or m0re accurately, those on the Left 
spent a gree,t deal of time, energy, and effort 
recruiting and proselytizing blacks by play
ing on the ill treatment of black Americans 
in this country. They would devise all sorts 
of programs and protests in which we should 
participate. But having observed and having 
concluded that these programs and protests 
were not ours and that they were not in the 
best interest of black Americans, there was 
no place to go. There was no effort by con
servatives to recruit the same black stu
dents. It seemed that those with whom we 
agreed ideologically were not interested and 
those with whom we did not agree ideologi
cally persistently wooed us. I, for one, had 
the nagging suspicion that our black coun
terparts on the Left knew this all along and 
just sat by and waited to see what we would 
do and how we would respond. They also 
knew that they could seal off the credibility 
with black Americans by misstating our 
views on civil rights and by fanning the 
flames of fear among blacks. That is pre
cisely what they did. 

ASSURING ALIENATION 

I failed to realize just how deep-seated the 
animosity of blacks toward black conserv
atives was. The dual labels of black Repub
licans and black conservatives drew rave re
views. Unfortunately the raving was at us, 
not for us. The reaction was negative, to be 
euphemistic, and generally hostile. Interest
ingly enough, however, our ideas themselves 
received very positive reactions, especially 
among the average working-class and mid
dle-class black American who had no vested 
or proprietary interest in the social policies 
that had dominated the political scene for 
the past 20 years. In fact, I was often amazed 
with the degree of acceptance. But as soon .as 
Republican or conservative was injected into 
the conversation, there was a complete 
about face. The ideas were okay. The Repub
licans and conservatives, especially the 
black ones, were not. 

Our black counterparts on the Left and in 
the Democratic Party assured our alien
ation. Those of us who were identified as 
conservative were ignored at best. We were 
treated with disdain, regalarly castigated, 
and mocked; and of course we could be ac
cused of anything without recourse and with 
impunity. I find it intriguing that there has 
been a recent chorus of pleas by many of the 
same people who castigated us, for open
mindedness toward those black Democrats 
who have been accused of illegalities or im
proprieties. This open-mindedness was cer
tainly not available when it came to accus
ing and attacking black conservatives, who 
merely had different ideas about what was 
good for black Americans and themselves. 

IDEOLOGICAL LITANY 

The flames were further fanned by the 
media. I often felt that the media assumed 
that, to be black, one had to espouse leftist 
ideas and Democratic politics. Any black 
who deviated from the ideological litany of 
requisites was an oddity and was to be cut 
from the herd and attacked. Hence, any dis
agreement we had with black Democrats or 
those on the left was exaggerated. Our char-
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acter and motives were impugned and chal
lenged by the same reporters who supposedly 
were writing objective stories. In fact, on nu
merous occasions, I have found myself debat
ing and arguing with a reporter, who had 
long since closed his notebook, put away his 
pen, and turned off his tape recorder. I re
member one instance when I first arrived at 
the Department of Education, a reporter, 
who happened to be white, came to my office 
and asked: "What are you all doing to cut 
back on civil rights enforcement?" I said, 
"Nothing! In fact, here is a list of all the 
things we are doing to enforce the law prop
erly and not just play numbers games." He 
then asked, "You had a very rough life, 
didn't you?" To this, I responded that I did 
not; that I did indeed cn"lle from very modest 
circumstances but that I had lived the Amer
ican dream; and that I was attempting to se
cure this dream for all Americans, especially 
those Americans of my race who had been 
left out of the American dream. Needless to 
say, he wrote nothing. I have not always 
been so fortunate. 

BURYING POSITIVE NEWS 

There was, indeed, in my view, a complic
ity and penchant on the part of the media to 
disseminate indiscriminately whatever nega
tive news there was about black conserv
atives and ignore or bury the positive news. 
It is ironic that six years ago, when we 
preached self-help, we were attacked ad 
infinitem. Now it is common among the black 
Democrats to act as though they have sud
denly discovered our historical roots and 
that self-help is an integral part of our roots. 
We now have permission to talk about self
help. The media were also recklessly irre
sponsible in printing unsubstantiated allega
tions that portrayed us as anti-black and 
anti-civil rights. 

Unfortunately, it must have been apparent 
to the black liberals and those on the Left 
that conservatives would not mount a posi
tive (and I underscore positive) civil rights 
campaign. They were confident that our 
central civil rights concern would give them 
an easy victory since it was confined to af
firmative action-that is being against af
firmative action. They were certain that we 
would not be champions of civil rights or 
would not project ourselves as champions of 
civil rights. Therefore, they had license to 
roam unfettered in this area claiming that 
we were against all that was good and just 
and holy, and that we were hell bent on re
turning blacks to slavery. They could smirk 
at us black conservatives because they felt 
we had no real political or economic support. 
And, they would simply wait for us to self
destruct or disappear, bringing to an end the 
flirtation of blacks with conservatism. 

Interestingly enough, I had been told with
in the first month of going to the Depart
ment of Education in 1981 that we would be 
attacked on civil rights and that we would 
not be allowed to succeed. It was as though 
there was a conspiracy between opposing 
ideologies to deny political and ideological 
choices to black Americans. For their part, 
the Left exacted the payment of a very high 
price for any black who decided to venture 
from the fold. And among conservatives, the 
message was that there is no room at the 
inn. And if there is, only under very strict 
conditions. 

CONSERVATIVES MUST OPEN THE DOOR 

It appears that we are welcomed by those 
who dangled the lure of the wrong approach 
and we are discouraged by those who, in my 
view, have the right approach. But conserv
atives must open the door and lay out the 

welcome mat if there is ever going to be a 
chance of attracting black Americans. There 
need be no ideological concessions, just a 
major attitudinal change. Conservatives 
must show that they care. By caring I do not 
suggest or mean the phony caring and tear
j erking compassion being bandied about 
today. I for one, do not see how the govern
ment can be compassionate, only people can 
be compassionate and then only with their 
own money, their own property, or their own 
effort, not that of others. Conservatives 
must understand that it is not enough just 
to be right. 

But what is done is done. Let's be blunt. 
Why should conservatives care about the 
number of blacks in the Party? After all, it 
can be argued that the resources expended to 
attract black votes could be spent wooing 
other ethnic groups or other voters to vote 
Republican. 

I cannot resist adding in passing that the 
RNC, which pays itself hefty bonuses, to 
blow opportunities can scarcely claim lack 
of resources. 

SEARCH FOR STANDARDS 

I believe the question of why black Ameri
cans should look toward conservative poli
cies is best addressed as part of the general 
question, why any American should look to
ward conservative policies. Conservatism's 
problem and the problem of the post-Reagan 
Republican Party, the natural vehicle for 
conservatism, is making conservatism more 
attractive to Americans in general. In fact, 
our approach to blacks has been a paradigm 
of the Republican Party as a whole. The fail
ure to assert principles-to say what we are 
"for"-plagued the 1986 campaign. Everyone 
was treated as part of an interest group. 

Blacks just happened to represent an inter
est group not worth going after. Polls rather 
than principles appeared to control. We must 
offer a vision, not vexation. But any vision 
must impart more than a warm feeling that 
"everything is just fine-keep thinking the 
same." We must start by articulating prin
ciples of government and standards of good
ness. I suggest that we begin the search for 
standards and principles with the self-evi
dent truths of the Declaration of Independ
ence. 

Now that even Time magazine has decided 
to turn ethics into a cover story, there is at 
least some recognition that a connection ex
ists between natural law standards and con
stitutional government. Abraham Lincoln 
made the connection between ethics and pol
itics in his great pre-Civil War speeches. Lin
coln was not only talking about the imme
diate issue of the spread of slavery but also 
about the whole problem of self-government, 
of men ruling others by their consent-and 
the government of oneself. Thus, almost 130 
years ago Lincoln felt compelled to correct 
the erroneous reading set out in the Dred 
Scott decision: 

"They [the Founding Fathers] did not 
mean to assert the obvious untruth, that all 
were then actually enjoying that equality, 
nor yet, that they were about to confer it 
immediately upon them. In fact, they had no 
power to confer such a boon. They meant 
simply to declare the right so that the en
forcement of it might follow as fact as cir
cumstances should permit. They meant to 
set up a standard maxim for free society, 
which should be familiar to all and revered 
by all; constantly looked to, constantly la
bored for, and even thol)gh never perfectly 
attained, constantly approximated, and 
therefore constantly spreading and deepen
ing its influence, and augmenting the happi
ness and value of life to all people of all col
ors everywhere." 

REEXAMINING NATURAL LAW 

We must attempt to recover the moral ho
rizons of these speeches. Equality of rights, 
not of possessions or entitlements, offered 
the opportunity to be free, and self-govern
ing. 

The need to reexamine the natural law is 
as current as last month's issue of Time on 
ethics. Yet it is more venerable than St. 
Thomas Aquinas. It both transcends and 
underlies time and place, race and custom. 
And until recently, it has been an integral 
part of the American political tradition. 
Martin Luther King was the last prominent 
American political figure to appeal to it. But 
Heritage Foundation Trustee Lewis 
Lehrman's recent essay in The American 
Spectator on the Declaration of Independ
ence and the meaning of the right to life is 
a splendid example of applying natural law. 

Briefly put, the thesis of natural law is 
that human nature provides the key to how 
men ought to live their lives. As John Quin
cy Adams put it: 

"Our political way of life is by the laws of 
nature of nature's God, and of course pre
supposes the existence of God, the moral 
ruler of the universe, and a rule of right and 
wrong, of just and unjust, binding upon man, 
preceding all institutions of human society 
and of government." 

Without such a notion of natural law, the 
entire American political tradition, from 
Washington to Lincoln, from Jefferson to 
Martin Luther King, would be unintelligible. 
According to our higher law tradition, men 
must acknowledge each other's freedom, and 
govern only by the consent of others. All our 
political institutions presuppose this truth. 
Natural law of this form is indispensable to 
decent politics. It is the barrier against the 
"abolition of man" that C.S. Lewis warned 
about in his short modern classic. 

This approach allows us to reassert the pri
macy of the individual, and establishes our 
inherent equality as a God-given right. This 
inherent equality is the basis for aggressive 
enforcement of civil rights laws and equal 
employment opportunity laws designed to 
protect individual rights. Indeed, defending 
the individual under these laws should be the 
hallmark of conservatism rather than its 
Achilles' Heel. And in no way should this be 
the issue of those who are antagonistic to in
dividual rights and the proponents of a big
ger more intrusive government. Indeed, con
servatives should be as adamant about free
dom here at home as we are about freedom 
abroad. We should be at least as incensed 
about the totalitarianism of drug traffickers 
and criminals in poor neighborhoods as we 
are about totalitarianism in Eastern bloc 
countries. The primacy of individual rights 
demands that conservatives be the first to 
protect them. 

RESPONSIBILITIES OF FREEDOM 

But with the benefits of freedom come re
sponsibilities. Conservatives should be no 
more timid about asserting the responsibil
ities of the individual than they should be 
about protecting individual rights. 

This principled approach would, in my 
view, make it clear to blacks that conserv
atives are not hostile to their interests but 
aggressively supportive. This is particularly 
true to the extent that conservatives are 
now perceived as anti-civil rights. Unless it 
is clear that conservative principles protect 
all individuals, including blacks, there are 
no programs or arguments, no matter how 
brilliant, sensible, or logical, that will at
tract blacks to the conservative ranks. They 
may take the idea and run, but they will not 
stay and fraternize without a clear, prin-
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cipled message that they are welcome and 
well protected. 

Mr. DANFORTH. Mr. President, no 
one who takes the time to read this 
lengthy speech could conceivably con
clude that it is a speech about abor
tion, or about Roe versus Wade, or 
about when life begins. That is, quite 
frankly, a ludicrous interpretation of 
the speech. No straight-faced first-year 
law student would make such a sugges
tion. 

But, to lay the question completely 
at rest, I asked Judge Thomas what he 
intended to say. I asked him whether 
he intended to apply natural law the
ory to abortion, or to comment on Roe 
versus Wade, or to express some theory 
on the beginning of life. His answer was 
absolutely no. There was no such in
tention in his remarks. Judge Thomas 
assured me that he has not prejudged 
any case that might come before the 
Supreme Court, and that he has formu
lated no views on the relationship be
tween natural law and abortion. 

The single sentence from which so 
much has been made was, in fact, a 
throwaway line. It was a good word 
about Lewis Lehrman, uttered in a 
place known as the Lehrman Audito
rium to an organization where Lewis 
Lehrman is a trustee. It is the kind of 
compliment uttered by Members of the 
Senate every day, and to make it into 
a full-blown jurisprudence is not unlike 
turning a reference to "my distin
guished colleague" into a full-fledged 
endorsement of everything your col
league has ever said. 

The speech at the Heritage Founda
tion is not about abortion. It is about 
race. It is about the experience of being 
a black conservative. Especially, it is a 
chastisement of white conservatives 
for their negative position on civil 
rights. Clarence Thomas went to a con
servative audience and told them that 
a strong position on civil rights was 
both necessary to win black voters and 
consistent with conservative philoso
phy. And in making that argument, he 
referred, as he has often done, to the 
concept of natural law embodied in the 
Declaration of Independence. 

Natural law, as it has been ex
pounded by Clarence Thomas in several 
speeches and law review articles, has 
been related almost entirely to the 
principle of equality found in the Dec
laration of Independence. Thomas be
lieves that this principle of equality, 
which antedates the Constitution, 
must inform our understanding of what 
the Constitution means. 

The heart of the Thomas argument is 
in the lines of the Declaration memo
rized by every school child: 

We hold these truths to be self evident, 
that all men are created equal, that they are 
endowed by their Creator with certain in
alienable rights, that among these are life, 
liberty, and the pursuit of happiness. 

Thomas believes that the "self-evi
dent" truth of equality underpins the 

Constitution and must inform con
stitutional interpretation. 

Clarence Thomas, a black man who 
has felt the sting of segregation and 
the legacy of slavery, has spent a great 
deal of time wondering how a nation 
founded on the principle that all men 
are created equal could have coun
tenanced the existence of slavery and 
segregation. 

As he stated in a 1987 speech honor
ing Martin Luther King's birthday, the 
Declaration of Independence "does not 
say all white men, but it says all men, 
which includes black men. It does not 
say all Gentiles, but it says all men, 
which included Jews. It does not say 
all Protestants, but it says all men, 
which includes Catholics." This is an 
issue of fundamental concern to a man 
who lived in a segregated regime "until 
the beginning of [his adult] life." Mr. 
President, I ask unanimous consent 
that a copy of this speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as fallows: 

THE CALLING OF THE HIGHER LAW 

ADDRESS BY THE HONORABLE CLARENCE THOM
AS, CHAffiMAN, EQUAL EMPLOYMENT OPPOR
TUNITY COMMISSION ON THE OCCASION OF THE 
MARTIN LUTHER KING, JR., HOLIDAY DELIV
ERED AT THE U.S. DEPARTMENT OF JUSTICE, 
JANUARY 16, 1987 

Let me begin by noting the date, which I 
will paraphrase in the last words of the origi
nal Constitution, since this is the year of its 
Bicentennial. We meet today, January 16, in 
the Year of our Lord, one thousand nine hun
dred and eighty-seven and of the Independ
ence of the United States of America the two 
hundredth and eleventh. I mark the date in 
this way, for the holiday we celebrate brings 
out the peculiar tie between these two great 
documents of our political tradition. 

The controversy surrounding the Martin 
Luther King, Jr., holiday can be something 
positive if it makes us think about why we 
should honor him. Our most important na
tional holiday is of course the Fourth of 
July, but that appears to have become 
"shorn of its vitality and practical value" as 
a President as long ago as Abraham Lincoln 
feared it would be. I hope that the following 
comments might be worthy not only of the 
man we celebrate today but might make 
some contribution toward a more vital, valu
able, and thoughtful celebration of the 
Fourth, and of the Bicentennial of the Con
stitution in general. 

As Americans, we can be partisan on many 
different issues, but, as Americans, we must 
be non-partisan and in fundamental agree
ment on certain others. Holidays including 
such a one as this should be occasions on 
which we can see what we have in common 
with each other, rather than dwell on what 
divides us. Appropriately, Dr. King's greatest 
speeches were those associated with another 
controversial figure who also brought about 
for us unity on the highest basis-Abraham 
Lincoln. Let us reflect for a moment on Dr. 
King's speech at Lincoln University and of 
course on his Lincoln Memorial speech, on 
the occasion of the great march on Washing
ton. 

It is here that Dr. King's confidence in 
America shines forth the strongest. He was 
at his best when he emphasized that the civil 

rights movement would succeed only if it 
made use of the strengths of American soci
ety, only if it brought out what was best 
about America, and made America live up to 
what was highest in it. To denounce America 
as corrupt, or sick, or wicked, was to cast 
away the greatest resource the civil rights 
movement and its successors have-the in
nate justice of the Constitution and the fun
damental decency of the American people. 

In his June, 1961 commencement address at 
Lincoln University, Dr. King captured well 
the utopianism of America: ". . . in a real 
sense, America is essentially a dream, a 
dream as yet unfulfilled. It is a dream of 
land where men of all races, of all nationali
ties and of all creeds can live together as 
brothers. The substance of the dream is ex
pressed in these sublime words, words lifted 
to cosmic proportions 'We hold these truths 
to be self-evident, that all men are created 
equal, that they are endowed by their Cre
ator with certain unalienable rights, that 
among these are life, liberty, and the pursuit 
of happiness.' " 

The man who would later speak of having 
a dream went on to reflect that the Declara
tion speaks of not some men, but of all men. 
"It does not say all white men, but it says 
all men, which includes black men. It does 
not say all Gentiles, but it says all men, 
which includes Jews. It does not say all 
Protestants, but it says all men, which in
cludes Catholics." Because all men are cre
ated equal, and one is neither the natural 
nor the God-annointed ruler of the other, 
men can rule each other only through mu
tual consent. Consent requires expression 
through representative institutions, and this 
in turn implies broad suffrage, fixed terms of 
office, and separation of powers, not only to 
insure that the granted powers are not 
abused but that government has sufficient 
power to perform its necessary tasks. Both 
slavery and its surrogate segregation-which 
I lived under until the beginning of my adult 
life-denied Southern blacks inclusion in the 
scheme of the Declaration. 

Two years after the Lincoln University 
speech, at the Lincoln Memorial, Dr. King 
would describe the Declaration and the Con
stitution as a "promissory note to which 
every American was to fall heir." But de
spite the bad check America had written 
black Americans, he refused to believe that 
the "bank of justice" was bankrupt. He knew 
that the resources of America were great be
cause the dream he had of a nation where his 
children would be judged not "by the color of 
their skin but by the content of their char
acter" was "deeply rooted in the American 
dream.'' 

Dr. King gave us more to think about con
cerning the source of his confidence in his 
1963 book, "Why We Can't Wait.'' Here, cit
ing Thomas Aquinas, he notes that "An un
just law is a human law that is not rooted in 
eternal law and natural law." But "a just 
law is a man-made code that squares with 
the moral law or the law of God." This 
theme of a higher law behind the positive 
law is one that we today, we lawyers, we citi
zens who believe in the rule of law, and we 
who honor Martin Luther King need to take 
more seriously. For, as he maintained, 
American politics and the American Con
stitution are unintelligible without the Dec
laration of Independence, and the Declara
tion of Independence, and the Declaration is 
unintelligible without the notion of a higher 
law by which we fallible men and women can 
take our bearings. 

So when we use the standard of "original 
intention," we must take this to mean the 
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Constitution in light of the Declaration. The 
Attorney General was careful to do this in 
his Constitution Day Speech in 1985, and I 
hope he continues to stress this essential 
connection throughout the Bicentennial 
Year. Those of us who are attorneys and all 
of us who deal with the law as profes
sionals-not to mention our status as citi
zens under the law-must keep in mind that 
all the technical training we have is in the 
services of those enduring ideals. Of course 
there will be dispute about the proper inter
pretation of those ideals, and their applica
tion in a particular circumstance, and so 
forth. Democratic government and the ma
jority rule behind it allow such disputes to 
be judged in a rational way. But majorities 
can themselves abuse power; they are legiti
mate majorities only insofar as they comply 
with the higher law background of the Con
stitution. Thus, completely consistent are 
strict obedience to the law and Dr. King's 
civil disobedience on behalf of a higher law, 
against segregation statutes. 

With this theme of higher law in mind, let 
me make a few remarks to my fellow con
servatives, many of whom have deep reserva
tions about honoring Dr. King. We have to 
remember that he was only 39 when he was 
assassinated. Those of us who lived through 
the craziness of the sixties-perhaps contrib
uting a little to it ourselves-but are still 
alive and have matured enough to realize our 
follies should not be so fast to attack Dr. 
King. We conservatives must recall that our 
political success came about only after the 
major civil rights legislation was passed, and 
the political agenda shifted such that people 
could call themselves conservatives with full 
confidence that they were not countenancing 
racism. 

All conservatives should realize and con
stantly articulate the central importance of 
moral consensus in order to have any kind of 
common society, let alone a decent one. The 
prevalent moral skepticism, that dogma,tic 
skepticism that refuses to question its own 
pig-headed insistence on moral relativism, 
threatens to destroy all decency in society 
and then dissolve society itself. How can it 
be ,that bigotry and tolerance are moral 
equivalents? 

'Po JroJlllter such relativism, we, in this Bi
centennial Year, should seek to renew our 
understanding of the natural law founda
tions of our Constitution. For Abraham Lin
coln, the Declaration's teaching on human 
equality was "the father of all moral prin
ciple .. " Such confidence enabled the survival 
of .this nation; it must once again be renewed 
so we can face today's dangers. 

Conservatives in particular can benefit a 
great cleal by serious reflection on the 
ce.ntral place of the Declaration of 
Independence's "laws of nature and of na
ture's God." I give this advice because con
servatives, I believe, more than those of 
otber political persuasions have far more to 
offer Americans of all colors. Yet conserv
atives can learn a lesson from Dr. King. To 
give some examples: Surely the free market 
ls the best means for all Americans, in par
ticular those who have faced legal discrimi
nation, to acquire wealth. Yet the market
place guarantees neither justice nor truth. 
After all, slaves or drugs can be bought and 
sold. The defense of the equal opportunity to 
compete in a free market is a moral one that 
presupposes the Declaration. And Martin Lu
ther King was fighting for that goal. 

Let me cite another example of how con
servative thought is deficient on an issue re
lated to race, namely that of South Africa. 
No one who holds American principles dear 

can defend apartheid. One might even defend 
a form of despotism which ultimately bene
fited those under harsh and arbitrary rule. 
But no one has shown how apartheid im
proves those under its sway, economic bene
fits of living in South Africa to the contrary. 
In defense of South Africa, some may argue 
that the alternative is the black tyrannies of 
the rest of Africa. But not all of black Africa 
is tyrannical, as the Secretary of State's re
cent trip indicates. More to the point, the 
voice of the of the black tyrannies of Africa 
is essentially the same as that of South Afri
ca. Both despotisms rest on premises which 
are ultimately traceable to nineteenth-cen
tury notions about evolution and their con
comitant denial of natural rights as the 
basis of decent political order. The black 
tyrannies' rules are indoctrinated in Marx
ism-which they learned at British, French, 
and American universities. Marxism claims 
to be a science which gives absolute rules 
about human behavior and well-being. Apart
heid too is based on what claims to be a 
science, derived as well from nineteenth-cen
tury notions of racial evolution. The English 
historian Paul Johnson describes the cul
tivation of this pseudo/science, which is root
ed in reality as witchcraft, in his fascinating 
study of the twentieth century's assault on 
human freedom, "Modern Times." Both 
Marxism and apartheid are opposed to the 
American notion of equal natural rights. 
Marxism posits a master class, apartheid a 
master race. One is socialism of the le~. the 
other socialism of the right. Dr. King's em
phasis on the Declaration reminds us why we 
have to be opposed to both. The Declara
tion's standards are .difficult ones to live up 
to, but they are the right response to our 
current nihilistic skepticism. Yet, national
istic pride in having them is immediately so
bered by our immense responsibility in abid
ing by them. 

Conservatives need the Declaration's high 
standards to give them perspective, to make 
them approach politics with the proper ideal
ism and the necessary humility. The Amer
'ican political writer Tom PaineJs frequently 
qu-0ted by President Reagan, much to the 
discomfort of some of his fellow conserv
atives . . Paine declared, "We .rhave it within 
our power to ~gin the world over again." 
That remains the ravolutionary meaning of 
America.. .Politi.cs is not for the purpose of 
gaining a temporary ·advantag,e,, ,a (Qbance to 
distribute \the :perquisites of power. [.tis not 
for the purpose of preserving am established 
order or of seeking to reinvent tthe wheel. In 
striving m ~ese.I\v:e and bring a.bouit wt.ha..t is 
good, polltfes must measure itself lb¥ the 
standards of tb:e bJ.gb.er law, of natural 
rights, or ,else it 'becomes part of tb.e prob'l.em 
instead of pa.rt of the seJution. 

Having come so far in eliminating legal 
discrimination, we cannot fall into tbe ,tra.P 
of thinking that equal natural rights is meve 
rhetoric, a cloak for crass self-interest, that 
allows interests to be defined racially. A nar 
tion that is not based on Tace, that takes its 
bearings by standards tba.t transcend race 
and apply to all humanity is what our fun
damental ideals demand. This American 
challenge is one that must be the conserv
ative challenge, too. And I have complete 
confidence that the means we conservatives 
possess are superior in meeting this great 
challenge. 

To illustrate how Dr. King's focus on the 
Declaration might be applied today, in the 
area of civil rights, let us consider, once 
again Justice Harlan's dissent in the 1896 
case of Plessy v. Ferguson, which legitimated 
segregation. Harlan's ringing dissent is of 

course known for its invocation of the color
blind Constitution. I want to reflect briefly 
on the substance of what Harlan argued, 
rather than on what has almost become a 
mere rhetorical slogan. 

Harlan makes the following arguments 
against State-imposed segregation and for a 
color-blind reading of the Constitution. 
First, the Thirteenth and the Fourteenth 
Amendments strike down "Badges of Slav
ery" as well as the institution itself. Second, 
segregation constitutes an unreasonable in
fringement of personal freedom. Harlan im
plies that there is a private sphere which 
government must respect. Third, segregation 
is inconsistent with the original Constitu
tion's guarantee to each state of a repub
lican form of government. Referring to the 
argument of the Fourteenth Amendment as 
a whole, including its privileges and immuni
ties clause, Harlan made constant reference 
to the duties of citizenship, and the rights 
they purchase. 

This is what stands behind the Slogan 
"color-blind Constitution." The phrase refers 
to rights and duties, citizenship, and the dis
tinction between a private and a public 
sphere. This latter argument against seg
regation is one we today should re-examine 
with care. Let us not forget that segregation 
is an extension of that despotic relationship 
of master to slave. Both slavery and segrega
tion found support in the scientific doctrines 
of the nineteenth century, which found their 
basis in Darwinism. These ideologies held 
that there was no fixed, constant human na
ture, and a posteriori no natural rights on 
which to base one's political and moral life. 
Justice was to be found in the struggle of 
men, races, and nations. And with the aboli
tion of nature and natural rights one throws 
out as well limited government and all the 
institutions which accompany it-written 
Constitutions, separate courts, "fixed terms 
of o1if<ice, and so on. Let us not forget that 
slavery ana segregation were attempts to 
abolish or inhibit the private . .aphere, in the 
name 'Of ·another private attribute, that of 
race. Paramount is a state-mandated set of 
institutions .and practices. No .-one who truly 
believes in limited Government could pos
sibly have a favoi:able word to =say about seg
regation. Therefore, I applaud the Justice 
Department in making it clear that racial 
assaults will .not ·be tolerated in this society. 

Re-examining Dr. King in this way _opens 
wounds that many of JlS hoped thad long since 
healed. But it is too -easy for some to forget 
what many, including myself have expeti
enced-segregate:d restaurants, water foun
tains, and entrances, even in this very city, 
and assaults on blaelts for attempting to reg
ister to vote, not to mention numerous other 
injustices and indignities.. One might profit 
from a comparison of King 1n the segregation 
crisis-for example, that e~perienced in the 
Depression. The New Deal w.as Ute moderate 
:response to that crisis-with Communism 
.and fascism being the extreme responses. Dr. 
King's extremism may well have been the 
only moderate response to the rule of seg
rega;tion. 

Now today we must still question aspects 
of the New Deal, yet Franklin D. Roosevelt 
remains as popular as ever, as att.ested by 
the frequency with which President Reagan 
invokes bis name. It is not inappropriate for 
us conservatives to make a similar compari
son; let us honor Martin Luther King today, 
the same w.ay we can admire Franklin Roo
sevelt. This does not oblige us conservatives 
to affirm all the actions either man under
took, but we can still honor them for hero
ism in dealing with the crises they faced. 
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Some of you may want to know how this 

understanding of Dr. King and the American 
political tradition relates to my responsibil
ities as Chairman of the Equal Employment 
Opportunity Commission. The Commission's 
offices are just up the hill from the Lincoln 
Memorial, and we draw inspiration from his 
words and those that King spoke there. A 
brief quotation from Lincoln explains it all 
very elegantly. In response to the just-an
nounced Dred Scott decision that claimed 
the Constitution affirmed the right to own 
slaves, Lincoln argued that the Declaration 
of Independence "intended to include all 
men, but they did not intend to declare all 
men equal in all respects. . . . They defined 
with tolerable distinctness, in what respects 
they did consider all men created equal
equal in "certain unalienable rights, among 
which are life, liberty, and the pursuit of 
happiness. This they said, and this [they) 
meant. They did not mean to assert the obvi
ous untruth, that all were then actually en
joying that equality, nor yet, that they were 
about to confer it immediately upon them. 
In fact they had no power to confer such a 
boon. They meant simply to declare the 
right, so that the enforcement of it might 
follow as fast as circumstances should per
mit." 

The EEOC is an enforcement agency which, 
under this Administration and Commission, 
is dedicated to protecting individual rights. 
Vigorous protection of individual rights does 
not require the imposition of quotas or ra
cial preference or the creation of group 
rights. But a rejection of group classifica
tions and remedies does not mean shrinking 
from zealous enforcement of the law. This 
approach to enforcement has its foundation 
in the Declaration and follows in the tradi
tion of Dr. King. And I would dare-say it has 
its roots in the higher law. 

Some of you may think I have been avoid
ing reference to recent race-related con
troversies. What relevance to these is Dr. 
King's significance, as I have been articulat
ing it? In this Bicentennial year, the most 
significant thing we can do to improve our 
character as a people, and thereby perfect 
our relations with one another, is for our 
youth, still in school, to give the Declaration 
of Independence and Constitution a serious 
reading. This does not require additions to 
school budget, more computer terminals, or 
touchy-feely psychology courses. It does re
quire the conviction that something worth
while is to be found in those documents. If 
the Martin Luther King holiday can some
how lead our youth to take the fundamental 
laws of the land seriously, the way the 
Founders intended them, then its presence 
on our calendars is a fitting preface to our 
celebration next month of Washington and 
Lincoln, and for the entire Bicentennial 
year. Next month when you read or re-read 
the Farewell Address and the Gettysburg Ad
dress and the Second Inaugural, remember 
that the heritage they formed lives on in the 
words and deeds of the Reverend Martin Lu
ther King. 

Mr. DANFORTH. Mr. President, in 
examining the apparent contradiction 
between the stated goals of the Dec
laration and the reality experienced by 
blacks in this country, Thomas focused 
on two Supreme Court decisions that 
legitimated the twin evils of slavery 
and segregation, the Dred Scott deci
sion and the Plessy versus Ferguson 
decision. Clarence Thomas believes 
that these cases were wrongly decided. 
In the words of a Harvard professor re-

cently published in the Wall Street 
Journal, Thomas believes that the Jus
tices in these cases failed to read the 
Constitution in light of the "moral as
pirations toward liberty and equality 
announced in the Declaration of Inde
pendence." 

In order to make this argument, 
Thomas asserts two propositions: 
First, the principles of the Declaration 
of Independence are embedded in the 
Constitution; and second, those prin
ciples should have dictated a different 
result in Dred Scott and Plessy versus 
Ferguson. 

Thomas begins this effort by invok
ing Lincoln's criticism of the Dred 
Scott decision. As Thomas states in an 
article in the Harvard Journal of Law 
and Public Policy: 

Without the guidance of the Declaration of 
Independence, Lincoln explained, the Con
stitution can be a mask for the most awful 
tyranny, and not just over a particular race. 
With the Declaration as a backdrop, we can 
understand the Constitution as the Founders 
understood it-to point toward the eventual 
abolition of slavery. 

In the same Harvard article, Thomas 
made clear that the two documents 
must be read together: 

If the Constitution is not a logical exten
sion of the principles of the Declaration of 
Independence, important parts of the Con
stitution are inexplicable. One should never 
lose sight of the fact that the last words of 
the original Constitution as written refer to 
the Declaration of Independence, written 
just 11 years earlier. 

And that is the quote from Judge 
Thomas. 

Thomas believes that the principle of 
equality embedded in the Constitution 
required a different result in Dred 
Scott and the Plessy decision. In a 
Howard Law Journal article, Thomas 
revealed much of his purpose in explor
ing natural law: "Our task as defenders 
of constitutional government and the 
heritage that is indispensable to its 
perpetuation require us to challenge 
the Dred Scott decision." In the same 
article, Thomas argues that Justice 
Harlan's dissent, not the majority, had 
it right in Plessy. According to Thom
as and Justice Harlan, the majority 
erred when it held that the 13th amend
ment and 14th amendment did not 
make State-imposed segregation un
constitutional. According to Thomas, 
Justice Taney in Dred Scott and Jus
tice Brown in Plessy misunderstood 
the Constitution because they failed to 
understand it as the "fulfillment of the 
ideas of the Declaration of Independ
ence, as Lincoln, Frederick Douglass, 
and the Founders understood it." 

Thomas believes that the effect of 
the Supreme Court's misunderstanding 
is not simply limited to misguided con
stitutional analysis in the 20th cen
tury. Thomas believes that it forced 
the. Warren Court to base its Brown 
versus Board of Education decision on 
unnecessarily weak grounds. According 
to Thomas in his Howard Law Journal 

article, "(t)he great flaw of Brown is 
that it did not rely on Justice Harlan's 
dissent in Plessy * * *. Thus, the 
Brown focus on environment overlooks 
the real problem with segregation, its 
origin in slavery, which was at fun
damental odds with the founding prin
ciples.'' Clarence Thomas supports the 
holding in Brown, but he believes that 
the decision should have been written 
in even stronger terms than those used 
by Chief Justice Warren. He has de
scribed his critique as "Monday morn
ing quarterbacking" of Justice War
ren's reasoning. 

It is in this context that Judge 
Thomas discusses his views on natural 
law. He believes that the Constitution 
cannot be understood in all its richness 
without reference to the principles and 
ideals embodied in the Declaration of 
Independence. It is a view, I believe, 
shared by a vast majority of Ameri
cans. 

Therefore, I believe that the record is 
clear. Judge Thomas has cited natural 
law in connection with his keen inter
est in the issue of civil rights and race 
relations in this country. He has 
stressed that the notion of equality 
and 1i berty undoubtedly held by the 
Founders should have precluded the 
misguided decision in Dred Scott and 
Plessy versus Ferguson. He also be
lieves that the mistakes made by the 
Court in these decisions continue to 
have an impact in present-day thinking 
about race relations. He has not ex
tended this theory in any of the radical 
ways insinuated by his opponents, and 
in my view, it is insulting to imply 
that he has done so. 

TREASURY, POSTAL SERVICE, EX
ECUTIVE OFFICE OF THE PRESI
DENT AND INDEPENDENT AGEN
CIES APPROPRIATIONS, FISCAL 
YEAR 1992 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, could 

I understand the parliamentary situa
tion? What is exactly our parliamen
tary situation? 

The PRESIDING OFFICER. The Sen
ator from Massachusetts controls 26 
minutes, 9 seconds, the Senator from 
Kansas 9 minutes, 17 seconds on the 
amendment as offered by the Senator 
from Kansas and others. 

Mr. KENNEDY. After expiration of 
time on the amendment of the Senator 
from Kansas, what will be the next 
order of business? 

The PRESIDING OFFICER. When all 
time is used pursuant to the previous 
unanimous consent, the Senate will re
turn to amendment 780 as offered by 
Senator HELMS relating to child por
nography. Then there will be a vote on 
amendment No. 734, again as offered by 
the Senator from North Carolina, rel-
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ative to AIDS, at the conclusion of 
which there will be a third vote on the 
amendment offered by the Senator 
from Kansas. 

Mr. KENNEDY. Mr. President, I yield 
such time as I might use. 

Mr. President, the Dole-Hatch-Mitch
ell-Kennedy amendment represents the 
best approach to dealing with the prob
lem or possibility of a patient becom
ing infected through contact with a 
health care worker. The amendment 
relies on fact, not fear, and deals with 
the real public health issue, not just 
the emotion of the issue. 

What does the amendment do? First 
of all, it requires States, within 1 year, 
to adopt by regulation or legislation, 
the guidelines published this week by 
the Centers for Disease Control. If the 
State fails to enact these guidelines, 
then it will be ineligible to receive 
Federal funds under the Public Health 
Service Act until it does enact them. 

How do the guidelines work? First, 
they emphasize the critical importance 
that all health care workers adhere to 
universal precautions, disinfection, 
sterilization of devices, use appropriate 
handwashing, protective barriers, and 
care in the use of needles and other 
sharp instruments. 

Second, they define those medical 
procedures where there might be the 
possibility, or a risk, of transmission. 
That is what the CDC described as "ex
posure-prone invasive procedures"
where the hands of the doctor actually 
enter a body cavity of a patient and 
conceivably some bleeding from the 
doctor could enter the system of the 
patient. The CDC is currently prepar
ing a list of procedures where there ac
tually might be a risk of transmission, 
and deals with health care workers who 
perform these procedures. 

Third, the guidelines require that a 
health care worker who performs expo
sure-prone invasive procedures should 
be tested and thereby know his or her 
mv status. If the worker tests positive 
for HIV, then he or she should not per
form exposure-prone procedures unless 
they have sought both counsel from a 
hospital review panel and been advised 
under what circumstances they may 
continue to perform these procedures, 
including notifying prospective pa
tients prior to exposure-prone invasive 
procedures of their HIV-positive status. 

Thus, this amendment will protect 
the patient because it will actually en
courage health care workers to get 
tested, since if they test positive, they 
will not be thrown out of work but may 
be allowed to continue their profession 
as long as they do not engage in any 
practice or procedure with a patient 
that could put the patient at risk. It 
will protect the heal th care workers 
because they will not face the Hobson'.s 
choice, if they test positive, of losing 
their jobs or facing a 10-year jail .sen
tence. Thus, they will have an incen
tive to get tested and receive treat
ment. if they test positive. 

Finally, it puts this vital public 
health issue in the hands of the States 
where it belongs. 

By contrast, the Helms amendment 
does exactly the opposite. It is counter
productive. It does not protect the pa
tient because it ·discourages the worker 
from getting tested. It also does not 
protect the health care worker for the 
same reason, because the worker will 
not get tested and therefore foregoes 
any early intervention treatment. 

And finally, I would also draw again 
the attention of the Members to the 
careful proceedings undertaken by CDC 
in their role of leading our public 
health efforts. The Helms amendment 
takes no account of this important and 
effective process, and disregards the 
benefits of public health experience. 

As I mentioned, over 70 organizations 
and professional associations have con
tributed their expertise to the formula
tion of the guidelines. These organiza
tions did not endorse criminal pen
al ties, but carefully and methodically 
they examined the protection we might 
afford a patient. This does not prohibit 
the States, if they so desire, from en
acting penalties in their own respective 
jurisdictions. They are still able to do 
so. But, from a public-health policy, 
penalties were not endorsed as a com
ponent of their recommendations. The 
CDC has done a superb job. These 
guidelines emphasize first and fore
most the safety of our citizens through 
enforcing universal precautions that 
benefit both patients and workers. And 
they require the establishment of mon
itoring the procedures to ensure that 
health care professionals practice safe
ly. 

There is a broad consensus around 
these guidelines, and I believe they will 
assist in maintaining a safe workplace. 
Wisely, the CDC has recognized the 
spectrum of approaches chosen by the 
States to regulate health care within 
their jurisdictions. This is how it 
should be. But we will have acted re
sponsibly if we require the States to 
adopt these guidelines. 

I appreciate all of the efforts of my 
colleagues, the majority leader, the 
minority leader and the ranking mi
nority member, Senator HATCH, in the 
preparation of this amendment. 

Mr. President, I suggest the absence 
of a quorum, and ask that the time be 
equally divided. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
uanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I am going 
to yield back the remainder of our time 
in ·about 1 minute. I want to make one 
final point to indicate that there are 
going to b~ two votes on AIDS. I think 

the consensus amendment is the better 
amendment. I think, as I have indi
cated, it was probably inspired because 
of the efforts of Senator HELMS. 

I will vote for Senator HELMS' 
amendment because I think it helps 
focus on the seriousness of the issue be
fore us. However, having said this, I 
think the best method in dealing with 
health care providers is not through 
the criminal justice system, at least at 
this point, not with criminal penalties, 
but rather through the State licensing 
process. The impact of losing one's li
cense is, in fact, in most cases a far 
more frightening prospect for many as 
it could mean permanent loss of one's 
livelihood. 

So, before the vote, I wanted to make 
it clear we will be voting first on the 
child pornography amendment, and 
then on the Helms amend.men t on 
AIDS, and the third vote will be the 
consensus amendment by myself, Sen
ator MITCHELL, Senator HELMS, Sen
ator KENNEDY, and Senator HATCH. I do 
believe that is a better alternative. 

Having said that, Mr. President, I 
yield back the remainder of the time 
on this side. 

Mr. KENNEDY. Mr. President, I, too, 
will yield back the remainder of the 
time in just a few moments. 

I indicated earlier in the debate sev
eral organizations that have opposed 
the Helms amendment and which sup
port the leadership's amendment. I 
would like to read, in the final mo
ments, some relevant paragraphs. This 
is from the American Medical Associa
tion; their concluding paragraph: 

The American Medical Association be
lieves that only through application of sound 
medical principles, rather than through the 
arm of the criminal justice system, we will 
be able to confront the issues of HIV-infected 
health-care workers. * * * The AMA strongly 
opposes the Helms amendment * * * effec
tively urges its defeat and supports the use 
of the CDC guidelines as the best mechanism 
to protect the health-care workers and their 
patients. 

The American Academy of Pediatri
cians: 

We strongly oppose the Helms amendment 
and any other efforts that seek to impose 
criminal penalties, and thus provides dis
incentives for voluntary testing and counsel
ing by health-care workers. 

From the Association of State Health 
Offices, I read the appropriate para
graph: 

Alternative approaches such as that of
fered by Senator Helms which criminalizes 
nondisclosure will actually serve to deter 
and discourage health-care workers from 
seeking testing or treatment for HIV infec
tion and most certainly limit disclosure of 
their HIV status to patients. 

We have the representatives of many 
organizations saying that the approach 
of the Senator from North Carolina is a 
counterproductive one, and they urge a 
negative vote on the Helms amend
ment, along with their support for the 
leadership's amendment. 
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Finally, Mr. President, I have heard 

my colleagues indicate support for 
both amendments, but basically these 
amendments come at this issue in com
pletely different ways. The Helms 
amendment discourages testing, and 
the CDC amendment encourages test
ing for the reasons that I have outlined 
here. The Helms amendment is mostly 
based in an ideological and emotional 
context, and is actually counter
productive to the goals we seek to 
achieve. The leadership amendment is 
based on sound public-health policy as 
reported from our public-health ex
perts. I urge that the amendment of 
the Senator from North Carolina be re
jected. 

Mr. President, I ask unanimous con
sent that each of the succeeding votes 
ordered to occur after the first rollcall 
vote relative to the disposition of 
amendments to H.R. 2622 be 10 minutes 
in duration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the Dole 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I yield 

the remainder of my time. 
Mr. DECONCINI. Mr. President, I ask 

for the yeas and nays on final passage 
of the Treasury-Postal Service appro
priations bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
AMENDMENT NO. 781 

Mr. CRANSTON. Mr. President, the 
amendment by Senators DOLE, MITCH
ELL, HATCH, and KENNEDY require the 
States to adopt the guidelines for in
fected health-care workers that were 
issued by the Centers for Disease Con
trol earlier this week. 

To my mind, there is a world of dif
ference between threatening health 
care workers with jail and encouraging 
sound medical practice. I strongly op
pose the Helms amendment. I strongly 
favor the Dole/Mitchell/Hatch/Kennedy 
amendment. 

The CDC guidelines are the result of 
months of consideration by scientists 
and laypersons. The CDC has been in 
the business of developing guidelines 
for medical practice for some 45 years. 
These guidelines represent the best 
thinking on how to reduce the risk of 
HIV transmission from health care 
workers to patients. 

Under the CDC guidelines, all health 
care workers would maintain strict 
compliance with universal precautions. 
These precautions include sterilization 
of equipment and the careful handling 
and disposal of sharp instruments. 
Health care workers who test positive 
for HIV would either refrain from per-

forming certain high-risk invasive pro
cedures or obtain consent from pro
spective patients before performing 
such procedures. The CDC guidelines 
assert that health care workers who 
perform exposure-prone, or high risk, 
procedures should know their HIV anti
body status. In other words, they 
should get tested. Those who are posi
tive should not perform exposure-prone 
procedures without first notifying an 
expert review panel to detemine under 
what, if any, conditions they may do 
so. They would disclose their HIV sta
tus to patients. 

Mr. President, the basic question be
fore the Senate is this: What is the best 
way to reduce the risk of transmission 
of the AIDS virus from heal th care 
workers to patients? Is health care pol
icy to be made and enforced through 
the criminal justice system? That is 
not an effective means of reaching the 
goal, which is to assure that HIV is not 
transmitted in the course of health 
care. 

I believe that threatening health care 
workers with jail will tend to discour
age them from being tested, and for 
those who already know their status, 
to make them more fearful of seeking 
treatment out of fear of disclosure. 
Also, the Helms amendent makes no 
mention of the hepatitis B virus, which 
poses a far greater risk of transmission 
that does the HIV virus. The CDC 
guidelines specifically mention hepa
titis B, and, in fact, are written to re
duce the risk of transmission of any 
disease. 

The amendment now before us takes 
a very different approach. This amend
ment effectively mandates compliance 
by the States with the CDC guidelines 
by withholding Federal public health 
grant funds unless CDC guidelines are 
incorporated into State licensure laws 
or regulations. It is the States that 
traditionally regulate medical practice 
in this country, not the Federal Gov
ernment nor the criminal justice sys
tem. Regulation of medical practice by 
the States simply makes for sound 
medical policy. The manner in which 
the CDC guidelines should be imple
mented will vary from State to State, 
as this amendment allows. 

Mr. President, I believe that the Fed
eral Government moves into dangerous 
territory when it tries to dictate pro
fessional ethical standards and pen
al ties for the practice of medicine. 
What the CDC has done is spell out pro
fessional standards that provide guid
ance to State agencies and professional 
bodies that traditionally regulate med
ical practice. What the Dole/Mitchell 
amendment does is mandate that the 
States, not the Federal Government, 
find ways of making the CDC guide
lines work under the licensure laws 
that are unique to each State. 

Mr. DURENBERGER. Mr. President, 
I rise in support of the amendment, 
which is jointly offered by my distin-

guished colleagues from Kansas, Utah, 
Maine, and Massachusetts. This pro
posal requires States to adopt the rec
ommendations of the Centers for Dis
ease Control concerning the trans
mission of the HIV virus by heal th care 
professionals. 

Mr. President, throughout this de
bate I have continually urged that we 
respect the facts and not succumb to 
emotion. The amendment before us 
does precisely that. 

The Centers for Disease Control have 
gathered experts together to develop 
recommendations to prevent the trans
mission of HIV and hepatitis B virus in 
the heal th care setting. This effort rep
resents the latest scientific evidence 
that is available. 

This amendment requires States to 
adopt these CDC guidelines by regula
tion or legislation. The guidelines pro
vide state-of-the-art science to assist 
the States in developing appropriate 
procedures for infection control. 

The States can get the job done. 
State departments of health have had a 
long history of exercising these skills 
and in regulating public health activi
ties in each State. 

A balanced approach is possible. I 
would like to submit for the RECORD a 
copy of the HIV control policies devel
oped at the University of Minnesota 
Hospital and Clinic. No hospital in the 
Nation has established so detailed a 
policy. The procedures are consistent 
with the CDC guidelines, as well as 
clear and fair for patients and profes
sionals. They should serve as a model 
for responsible infection control. 

The policy at the University of Min
nesota balances the interests of pa
tients through rigorous controls and 
the interests of health care workers by 
requiring disclosure of HIV status to 
the hospital epidemiologist. The hos
pital provides information and training 
to HIV infected workers. It also forbids 
such workers from performing certain 
invasive procedures. 

I believe that the CDC guidelines rep
resent an important start in our fight 
against AIDS and in our efforts to re
store public confidence in medical 
treatment. 

However, we are not just passing an 
amendment here, we must make sure 
that it works in the right way. I am 
concerned that the guidelines in some 
cases are quite general and that they 
would be difficult for States and com
munities to implement consistently. 

For example, there is no definitive 
list of exposure-prone procedures, for 
which the highest levels of precaution 
are appropriate. When left to 50 States 
or to thousands of community hos
pitals to implement, the somewhat 
vague language in the guidelines may 
lead to unequal application. 

The particular danger is that, in this 
atmosphere of fear and alarm, hos
pitals might be pressured into exces
sive restrictions. Hospitals are entitled 
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to the wisdom of the CDC in identify
ing high risk procedures. The public is 
entitled to uniform standards no mat
ter where they seek treatment. Health 
care providers are entitled to appro
priate proscriptions of clinical prac
tice. 

Dr. William Roper, director of the 
CDC, yesterday reassured me that he 
will convene panels of specialists to de
velop these lists of exposure prone pro
cedures. They should be available in a 
few months. However, we do not want 
hospitals and health care providers to 
delay. We want all relevant parties to 
act with dispatch. All necessary pre
cautions and procedures must be imme
diately implemented. The scientific 
process is an evolutionary one. The 
CDC will continue to refine and im
prove all aspects of the guidelines as 
the data becomes available and more is 
learned about the deadly virus. 

Yesterday, the chief executive officer 
of the Minnesota Medical Association, 
Dr. Paul Sanders, stated in the St. 
Paul Pioneer Press: "If legislation is 
done as a knee-jerk reaction to public 
hysteria, it would be bad.'' This legisla
tion is not a knee-jerk reaction. It is a 
reasoned approach to a public heal th 
problem. I urge my colleagues to sup
port it. 

I ask unanimous consent to have 
printed in the RECORD two articles 
from Minnesota Medicine, April 1991, 
on HIV in the heal th care setting. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From Minnesota Medicine, April 1991] 
lilV INFECTION IN THE HEALTH CARE SETTING: 

PUTTING THE RISK IN PERSPECTIVE 
(Minnesota Medicine Interviews Michael T. 

Osterholm, Ph.D., M.P.H.) 
With the recent news of a Florida dentist 

transmitting the human immunodeficiency 
virus (lilV) to at least three patients, the 
public has become increasingly concerned 
about the risk of acquiring lilV infection 
from health care workers. The debate has be
come intense, with some pushing for manda
tory AIDS testing and others adamantly op
posing it. 

In February, the American Medical Asso
ciation and the American Dental Association 
issued a joint statement saying physicians 
and dentists who perform invasive proce
dures and are at risk of acquiring AIDS 
should be tested, and if lllV-positive, should 
either inform their patients or refrain from 
performing risky procedures. Response to 
the statement has been varied but strong, 
with many physicians arguing that it comes 
too close to proposing mandatory AIDS test
ing. 

State Epidemiologist Michael Osterholm, 
Ph.D., M.P.H., recently reviewed the risk of 
acquiring lilV infection with the Zumbro 
Valley Medical Society's Legislation Com
mittee. He presented data suggesting that 
widespread mandatory testing would do lit
tle to lessen the risk, which is minimal. 
Osterholm's discussion, which is recapped in 
this interview, convinced the society to post
pone action on the bill. 

Osterholm, also chief of the Acute Disease 
Epidemiology Section at the Minnesota De-

partment of Health, has led studies to deter
mine the risk of lilV infection in the health 
care setting, including the risk of patients 
transmitting lilV to health care workers. 

Osterholm and the Health Department 
have been on the forefront of the AIDS issue, 
leading the nation in determining the accu
racy of lilV testing and the risk of trans
mission in the health care setting. 
Osterholm, who believes some concerns 
about AIDS have been exaggerated, serves as 
a consultant to the Centers for Disease Con
trol on this issue and is working to promote 
development of a reasonable policy that dis
tinguishes between true risk and public fear. 

MINNESOTA MEDICINE: Dr. Osterholm, 
thank you for agreeing to discuss a subject 
of great concern to health care workers and 
patients. We would like to hear your com
ments regarding the risk of acquiring AIDS 
in the health care setting. Can you help us 
put that risk in perspective? 

OSTERHOLM: To deal with the issue, we 
need to examine the risk of human 
immunodeficiency virus (lllV) transmission 
from patients to health care workers and, as 
the public is now demanding, from health 
care workers to patients. Many of the issues 
that affect one discussion affect the other. 

I am concerned about our understanding of 
the concept of risk-something our society 
has had problems coming to terms with in a 
lot of other areas, such as the environment 
and product liability. What is the risk, and 
how much risk is society willing to accept? 

I believe we could completely eliminate 
the patient's risk of acquiring lilV from 
health care workers. However, the cost 
would be extreme, not just in terms of 
money but also in terms of the amount of 
testing involved and the resulting diversion 
of resources. The converse is also true. We 
could ensure that a patient would never in
fect a health care worker-or at least come 
very close to that. But, again, the cost-eco
nomic and otherwise-must be considered. 
To guarantee that level of safety, some in
fected people would be denied certain serv
ices, some kinds of procedures would be 
avoided, and the type of technology we can 
apply to those procedures would be limited. 

Instead of taking these extreme measures 
to eliminate the risk of lilV transmission en
tirely, we are trying to find a middle ground 
where the risk is acceptable-whether it be 
one in a million or one in 100,000. At the 
same time, we want to avoid prohibiting a 
health care worker from doing his or her ev
eryday job and denying patients the services 
they need. 

MINNESOTA MEDICINE: Do you think wide
spread lilV testing would significantly re
duce the spread of AIDS? 

OSTERHOLM: Since 1985, we at the Min
nesota Department of Health have strongly 
supported widespread testing of people who 
engage in behavior that puts them at risk of 
acquiring lilV. We believe it's very impor
tant for patients to know if they're infected. 
Early, appropriate treatment of HIV with 
Zidovudine (AZT) and other drugs can sig
nificantly increase the quantity and quality 
of life for people who are infected. This is 
similar in concept to managing patients with 
diabetes in the early stages to maximize the 
quality of their lives. We also know from 
studies that patients are more likely to ini
tiate and maintain positive behavior to re
duce the risk of lilV transmission if they 
know they are lilV-infected. 

From the health care worker's standpoint, 
it's important to know about all aspects of a 
patient's health. A physician who is not 
aware of a patient's lilV infection cannot 

provide the most beneficial care, regardless 
of whether the physician is treating a broken 
leg or Pneumocystis pneumonia. 

On the other hand, testing as we know it 
today has not increased infection control. 
All the data I am aware of demonstrate that 
knowing a person's lilV status does not re
duce a surgeon's or other health care work
er's risk of exposure to a sharp instrument. 
We would be the first to promote responsible 
testing in the health care setting if data ex
isted to show it works. It just doesn't. What 
it does is cause relaxation of other infection
control measures. 

The same is true for testing of health care 
workers. We have no data to support that 
widespread testing of health care workers 
would reduce the already very low risk of 
lilV transmission to patients. 
HIV Testing 

MINNESOTA MEDICINE: Before we further 
discuss the risks of acquiring lilV in the 
health care setting, let's talk about the 
rests. The public has misconceptions about 
what lilV testing involves. People hear 
about false positives and false negatives. 
Could you discuss the tests and their effi
ciency? 

OSTERHOLM: The whole issue has evolved 
since testing was introduced in 1985 to im
prove the safety of the blood supply. In 1985, 
we at the Minnesota Department of Health 
wrote the first major article in the country 
on concerns about the performance of HIV
antibody serology. The commentary was 
published in the New England Journal of 
Medicine three weeks before U.S. blood 
banks introduced HIV-antibody serology as 
part of a mandatory screen for blood donors. 
We discussed sensitivity, specificity, the pre
dictive value of a positive result, and most 
important, what would happen to the blood 
supply if every year we mistakenly told 2 
percent to 3 percent of the population they 
were HIV-positive. For one thing, many peo
ple wouldn't want to donate blood anymore, 
and we'd be diminishing the small group of 
people who routinely donate blood. 

Since 1985, more than 450,000 donors have 
given blood in Minnesota. During this time, 
23 donors tested positive for HIV by enzyme 
immunoassay (EIA) and Western blot. Twen
ty-two donors were then tested by virus cul
ture to determine if they were really in
fected. The HIV culture was positive for all 
22. The other donor who was found to the 
HIV-antibody positive was not available for 
testing. However, he was likely infected 
since he had a risk factor for HIV infection 
and was positive for hepatitis B surface anti
gen. There wasn't a single false positive in 
that entire group. This high degree of accu
racy can be explained by a couple factors. 
First, the EIA test is what I'd call "over
sensitive," so it picks up individuals who are 
not truly infected. The Western blot test, 
which is used to confirm a reactive EIA, has 
a very high specificity. Using both tests al
lows us to maintain extremely high sensitiv
ity and specificity. In the hands of a com
petent laboratory technician, this test is as 
good as any in medicine. Consequently, I'm 
not concerned that someone will inappropri
ately be labeled infected. 

MINNESOTA MEDICINE: If I remember right, 
since 1985 no one has acquired AIDS from 
transfusions, but, naturally, some people are 
greatly concerned about that possibility. 

OSTERHOLM: Your question brings up the 
flip side of the blood screening question, that 
is, has our testing missed someone who real
ly was infected, and has that infected blood 
then been used for transfusion? We can't 
guarantee that hasn't happened, but of all 



July 18, 1991 CONGRESSIONAL RECORD-SENATE 18935 
the transfusion recipients who received 
blood areer 1985 and have been tested, not 
one. has tested positive for mv, and many 
have asked to be tested. As far as we're 
aw;are, not one of the 350,000 Minnesotans 
who received blood from 1985 to 1990 has been 
diagnosed with HIV infection resulting from 
a transfusion. 

It's important to realize that approxi
mately 25 percent of those who receive blood 
would have died during the initial trauma if 
the blood had not been available. The num
ber of Minnesotans alive today because they 
received blood would more than fill the 
Metrodome, and not one has been identified 
as having HIV. This helps put the risk in per
spective. 

MINNESOTA MEDICINE: Let's talk about 
HIV-antibody seroconversion. How long does 
it take for mv infection to show up on the 
antibody test once a person has been exposed 
toHIV? 

OSTERHOLM: That depends on which testing 
method we accidental exposure to blood. 

We can conclude several things from our 
experience with HIV infection thus far. 
First, patients and physicians have minimal 
risk of contracting HIV infection in hos
pitals or other medical settings. The extreme 
cost and the minimal benefits make manda
tory testing inappropriate. Second, physi
cians who are HIV-positive should volun
tarily refrain from performing surgical pro
cedures or disclose their infection to the pa
tient and proceed only with informed con
sent. In addition, all health care workers at 
risk of HIV infection because of their life
styles should be tested, seek counseling, and 
refrain from high-risk behavior. Third, orga
nized medicine-at all levels-should be 
more involved in programs to educate the 
public and their member physicians about 
minimizing the risk of HIV infection. 

[From Minnesota Medicine, April 1991] 
HIV INFECTION IN THE MEDICAL WORK PLACE: 

ARE PHYSICIANS AND PATIENTS AT RISK? 
(By Edmund C. Burke, M.D.) 

Picture this scene: As you approach the 
health care facility, you see a sign reading, 
"Welcome to the XYZ clinic: Our doctors are 
HIV-negative," or "Welcome to the XYZ 
clinic: Only HIV-negative patients accept
ed." 

Absurd, you say? Well perhaps, but maybe 
not impossible, considering the public's con
fusion and anger over the case of a Florida 
dentist transmitting HIV infection to at 
least three patients, and the AIDS-related 
death of a noted Johns Hopkins surgeon who 
had operated on about 1,800 patients. 

The public has a right to be concerned. Or
ganized medicine seems to have lost the ini
tiative to educate the public about the true 
nature of HIV risk in the medical setting. 
Some physicians have even retired from sur
gery because of concern over acquiring HIV. 

The Zumbro Valley Medical Society's Leg
islation Committee recently discussed the 
issue at length. Initially, the committee felt 
legislation for mandatory testing of all 
health care workers was appropriate, so it 
drafted a bill. The proposed bill provoked a 
blizzard of retorts and angry remonstrations, 
prompting the society to gather more infor
mation. It invited State Epidemiologist Mi
chael Osterholm, Ph.D., and Micha.el Moen, 
director of Disease Prevention and Control 
at the Minnesota Department of Health, to 
Rochester to discuss the issue. 

What the Zumbro Valley Medical Society 
learned was indeed a revelation. Much of the 
information, which convinced the society to 

postpone action on the bill, is contained in 
this month's Face to Face interview with 
Michael Osterholm (page 9). He points out 
that rhetortc on the AIDS epidemic has 
reached a hysterical point in many areas of 
the country. Therefor&,. it's important that 
.we exert our utmost effort to educate the 
public on the minimal risk of HIV trans
mlssion in the health care setting. 

There is definitely less risk of infection in 
areas of low HIV prevalence such as Min
nesota. In New York City, one of every 20 pa
tients is infected with HIV, compared with 
one of every 120,000 in Greater Minnesota, ac
cording to Osterholm. Current studies esti
mate that about three per 1,000 HIV-exposed 
health care workers will actually become in
fected. In other words, 997 will not develop 
mv after such exposure. 

Overall, AIDS and HIV infection are not 
very prevalent in Minnesota. Slightly over 
800 AIDS cases and 1,548 HIV infections were 
reported to the Minnesota Department of 
Health by the end of 1990, according to the 
Minnesota Department of Health Disease 
Control newsletter (December 1990). The ma
jority of these patients live in the Twin 
Cities area and are homosexual or bisexual 
men and/or intravenous needle users. The 
Minnesota Department of Health predicts 
the number of AIDS cases in the state wm 
reach around 1,238 to 1,611 by the end of 1992. 
In a state with a 4.3 million population, 
these numbers are relatively small. 

When we consider the cost of mandatory 
HIV testing and the question of how often to 
test, the issue becomes very complicated. We 
can assume that eventually the cost will fil
ter down to the patient paying the bill, and 
since we are already deeply concerned about 
medical care costs, mandatory or indiscrimi
nate HIV testing is out of the question. 

As medical students, we were taught that 
the only way to halt an epidemic is through 
preventive measures, not treatment. An arti
cle in the June 21, 1990, New England Journal 
of Medicine entitled "The Risk of Exposure 
of Surgical Personnel to the Patient's Blood 
During Surgery at San Francisco General 
Hospital" by Gehberding et al., revealed that 
accidental exposure to blood occurred during 
a number of procedures, and neither knowl
edge of a diagnosed HIV invection nor aware
ness of a patient's high-risk status influ
enced the rate of exposure. However, double
gloving prevented perforations of the inner 
glove and cutaneous exposure of the hand. 
The authors' data support the practice of 
double-gloving and the increased use of wa
terproof garments and face shields to pre
vent mucocutaneous exposure. However, no 
evidence was found to suggest that pre
operative testing for HIV infection would re
duce the frequency of use. If we use the se
quential EIA and Western blot testing, which 
is the standard method, seroconversion for 
most infected persons will occur within 45 to 
60 days. Seroconversion can take as long as 
six months for 1 percent or 2 percent of indi
viduals infected with the virus. The vast ma
jority of people who have seroconverted have 
detectable antibody within the first two 
months after infection. With health care 
workers who have a documented exposure, 
we've gone one step further and are now 
using things like p-24 antigen, polymerase 
chain reaction testing, and HIV culture. 
Using these supplemental tests, we can be al
most certain of infection status within 35 to 
45 days. 
Health Care Workers' Risk 

MINNESOTA MEDICINE: What is the preva
lence of HIV and AIDS in health care work
ers? 

OsTERHOLM: HIV-infected health care 
workers need to be separated into two cat
egories-those who acquired the virus 
through nonoccupation-related behaviors, in
cluding male-to-male sex and IV needle use, 
and those who acquired the virus occupation
ally. Of the 150,000 adult AIDS patients diag
nosed in the United States through 1990, ap
proximately 8,000 are health care workers. 
This large number often surprises people, but 
it shouldn't, because health care workers 
make up about 5 percent of our nation's 
work force. The majority of those 8,000 
health care workers acquired AIDS through 
risk behaviors not related to their occupa
tions. By far, most are men who have had sex 
with men. This shows that we haven't done 
the best job in promoting risk reduction or 
behavior change in our own health care 
workers--the very people who are supposed 
to be helping the general population reduce 
their risk. 

Some health care workers do acquire HIV 
infection as a result of their occupations. 
Currently in this country, we are aware of 
approximately 46 people who have acquired 
HIV as a result of an occupational exposure. 
Thirty of those are individuals with con
firmed exposure. They tested negative for 
the virus immediately after the exposure and 
seroconverted within six to 10 weeks follow
ing exposure. The other 13 we call prevalent
positive, meaning they were positive when 
tested. These include individuals infected 
prior to 1985, before HIV serology was avail
able. However, in this latter group, we can
not account for any other source of their 
HIV infection. Currently, there are only 
three occupation-related AIDS cases in 
health care workers. Most, if not all, of these 
other 43 HIV-infected health care workers 
wm become the occupation-related AIDS 
cases of tomorrow. 

As of September 1990 in Minnesota, we had 
46 cases of AIDS in health care workers, 43 of 
them men. The mechanism of transmission 
of HIV has been identified for all 46 cases, 
and none of the cases represents occupa
tional exposure. 

MINNESOTA MEDICINE: From your descrip
tion, the health care setting is not a particu
larly risky place for acquiring AIDS. 

OSTERHOLM: That depends on your perspec
tive, of course. If you're one of those 46 indi
viduals from around the country who is lllV
infected as a result of occupational exposure, 
you'll probably say the work place is very 
risky. But if we look at the big picture, a 
health care worker has a greater statistical 
chance of dying in a car accident on the way 
to and from work than of acquiring and 
dying from occupation-related AIDS. I agree, 
however, that this statistic isn't particularly 
comforting to the health care worker. Many 
health care workers argue that an individual 
willingly assumes the risk of driving a car, 
but that isn't the case when a person is acci
dentally exposed to HIV in the health care 
setting. I think that's a legitimate point, but 
still, the risk of acquiring HIV on the job is 
incredibly low. 

MINNESOTA MEDICINE: Does the risk vary 
from one part of the country to another? 

OSTERHOLM: Yes. The risk of developing 
HIV infection depends on several factors, in
cluding the likelihood of being exposed to 
blood. The exposure rate varies by occupa
tion, the procedures a person does, and, to a 
certain degree, the person's technique. Also 
important is the prevalence of HIV infection 
at the institution where a person works. For 
example, in some hospitals in New York 
City, one out of every 20 patients is infected 
with HIV, compared with Greater Minnesota, 
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where only about one of every 120,000 people 
is infected. The other factor is the likelihood 
of transmission occurring when a person is 
exposed. We know from studies that about 
three per 1,000 health ca.re workers who have 
a percutaneous exposure from a sharp con
taminated with lilV-positive blood will actu
ally become infected. In other words, 997 out 
of 1,000 health care workers who were ex
posed to lilV through a break in the skin 
will not develop lilV after that exposure. 
Given the rate of lilV infection in Minnesota. 
patients, the lifetime chance of a health care 
worker in a Minnesota. hospital developing 
acute infection ir roughly a.bout five in 100 
million procedures. We would expect less 
than one case per 1,000 surgeons over a life
time a~er accounting for all the factors. 
However, this number changes if you're at an 
institution in New York City, where up to 
five of every 1,000 surgeons can expect to de
velop mv infection during their lifetimes. 
The big difference is not their technique or 
the rate of transmission given a positive ex
posure; it's the number of patients they see 
who have the virus. 
Patients' Risk 

MINNESOTA MEDICINE: Let's examine the 
other side, namely, the patient's risk. What 
is a. patient's risk of acquiring AIDS from 
surgeons or other health care workers? 

OBTERHOLM: As you know, this issue is 
being played up on television and on the 
front pages of our newspapers and weekly 
tabloids. However, to date, we know of just a. 
single instance of patients being infected by 
a. health care worker. In this case, HIV was 
transmitted from a. Florida. dentist to three 
patients. There will be more. But what is the 
risk over time? Is it one in 1,000 instances? 
One in a million? One in 10 million? That's 
where there ma.y be some reasonable dis
agreement. Our experience with HIV a.nd 
health care workers transmitting to patients 
is limited, but we have a. relative wealth of 
information regarding hepatitis B, a.nd many 
parallels can be, a.nd should be, used to help 

· anticipate the lilV experience. 
MINNESOTA MEDICINE: Please expand on the 

concept of hepatitis B as an analogy to lilV 
infection. 

OSTERHOLM: First, we know that hepatitis 
B virus is transmitted in manners identical 
to lilV. The one difference is quantitative, 
not qualitative. All the same bodily fluids 
are involved, but when a. person receives a 
needle stick from a. hepatitis B-infected pa
tient, transmission occurs a.bout 30 percent 
of the time. With lilV, a.s I mentioned, it oc
curs only about three out of 1,000 times. 

In Minnesota., we've had a very active hep
atitis B surveillance program. In fact, our 
first efforts were reported in Minnesota. Med
icine in the early 1980s and subsequently 
have been published in other journals like 
JAMA. We have followed up on all health 
care workers to learn where they received 
their infections. We've also followed up on 
all patients, attempting to discern where 
they acquired their infections, considering 
the health care worker or contaminated 
blood as possibilities. In 15 years, we've fol
lowed more than 430 infected health ca.re 
workers and identified only two who trans
mitted hepatitis B to patients. One was a.n 
obstetrician/gynecologist in the Twin Ci ties 
who transmitted hepatitis B to three pa
tients while performing vaginal hyster
ectomies. The physician had only recently 
become infected and was not aware of it. He 
was doing vaginal hysterectomies using his 
left index finger to locate the tip of the su
ture needle. The needle was in his right 
hand; he was sticking his glove into this 

blind field, causing him to bleed through the 
tips of his fingers. He ha.s stopped using that 
technique and has continued to perform 
other surgical procedures, and there has been 
no evidence of hepatitis B transmission to 
other patients for the last 12 years. The 
other instance involved a surgeon who trans
mitted the hepatitis B virus to a patient dur
ing a. rather uncomplicated surgery that 
took place one da.y before the surgeon's 
acute onset of hepatitis B. We know of other 
surgeons in this state who are chronic car
riers of hepatitis B, but we have no evidence 
that they have transmitted it to patients. 

As infectious a.s hepatitis Bis, we know of 
only two infected health care workers who 
have transmitted the infection in Minnesota. 
I predict that if 500 health ca.re workers be
came infected with lilV in this state, we 
very well might have no HIV transmission to 
patients. This is basically the same issue 
raised earlier of patient lilV transmission to 
health care workers. We have to apply the 
same logic and risk standards to heal th ca.re 
workers a.s to patients. I do not see this as an 
issue warranting the dramatic measures that 
some people have suggested. I believe people 
are overreacting to public pressure and un
necessary fear of the situation. 

Fear of AIDS 

MINNESOTA MEDICINE: Is AIDS like many 
problems in medicine, where people are unfa
miliar with the facts, and they become fear
ful to the point of hysteria? 

OSTERHOLM: Yes, and AIDS typifies this as 
well as a.ny issue in society. In 1985, I at
tended school boa.rd meetings to discuss the 
risk of lilV in school children a.nd whether 
infected children should be allowed to attend 
school. There has never been evidence of HIV 
transmission in the school setting, even 
though lilV-infected children attend school. 
At the meetings, I saw parents stand at the 
microphone with a cigarette in their hand 
and say, "I can't accept any risk to my child. 
I can't accept lilV-infected children in my 
child's school." At about the same time as 
these meetings, eight Minnesota. children 
were killed in school bus accidents, yet those 
same parents put their children on the 
school bus every morning, and they allowed 
them to play football-a sport that four chil
dren died while playing that same year. I'm 
terribly concerned that we might be ap
proaching HIV infection in health care work
ers similarly-with exaggerated fear cloud
ing reality. 

MINNESOTA MEDICINE: As a final question, 
what kind of mv-testing recommendations 
do you think the Centers for Disease Control 
will make? 

OSTERHOLM: As a scientist, I like to believe 
that the real world operates on fact, al
though I know that's not true. I am con
cerned that political, as well as scientific, is
sues may be brought to bear on the Centers 
for Disease Control. It will be interesting to 
see to what degree the political process in
fluences scientific decisions. If the decisions 
stay in the hands of the scientists, I have 
great faith that the CDC will establish area
sonable policy that is responsive to the in
terests and needs of all parties. If there is 
too much political influence, I believe poli
cies will eventually be in place that are not 
based on science and fact, but will instead 
appeal to certain constituencies. 

We need more forums like this interview to 
spur reasonable policy development. We need 
to put the issues on the table in order to dis
tinguish fact from emotion. Somewhere in 
between we'll find a reasonable policy. 

POLICY AND PROCEDURES MANUAL, UNIVER
SITY OF MINNESOTA HOSPITAL AND CLINIC 
Subject: lilV Control. 
Source: Infection Control Committee Medi-

cal Sta.ff-Hospital Council. 
Section: Infection Control. 
Volume Il. 
Policy Number: 33.19. 
Effective: July 14, 1987. 
Revision: 1V87, 9/90. 
Reviewed: 10/89. 

POLICY 
All reasonable measures shall be ta.ken to 

minimize the possibility of human 
immunodeficiency virus (lilV) transmission 
within UMHC. 

PROCEDURE 
1. Definitions used in this policy: 
a. lilV Infected. Persons deemed lilV infec

tious as set forth in Section 4.B. Policy 33.21, 
Universal Blood and Body Substance Tech
nique and Isolation. 

b. UMHC Personnel. UMHC employees, 
residents and fellows, members of the Medi
cal-Dental Staff, Specified Professional Per
sonnel, Non-Hospital Ancillary Personnel, 
and students who have patient contact at 
UMHC. 

c. Invasive Procedures. Procedures in 
which one's hand and any sharp instruments 
may simultaneously be in a vulnerable pa
tient cavity such as an operative wound, the 
abdominal cavity, or the mouth. 

d. HIV Infection Risk Activities. Activities 
placing one at risk of lilV infection as enu
merated by the CDC for the exclusion of per
sons from blood or plasma donations. These 
include males who have had one or more sex
ual contacts with another male since 1977 
and all persons who have had any unpro
tected sexual contacts or blood transfusion 
in sub-Saharan Africa or Haiti, shared nee
dles used for self injection of drugs since 
1977, receipt since 1977 of coagulation factor 
concentrate that has not been heat treated, 
been a prostitute at any time since 1977, and 
sexual contact with any person who has par
ticipated in one or more of the aforemen
tioned HIV infection risk activities. 

2. All HIV Infected UMHC Personnel. 
a. HIV infected UMHC personnel shall be 

excluded from patient care activity unless 
there is a determination by the Hospital Epi
demiologist that the employee understands 
the mechanisms of HIV transmission and 
will take steps necessary to prevent HIV 
transmission. 

b. HIV infected UMHC personnel shall meet 
regularly with the Hospital Epidemiologist 
at the discretion of the Hospital Epidemiolo
gist. 

3. UMHC Personnel Who Perform Invasive 
Procedures. 

a. UMHC personnel who perform invasive 
procedures and have engaged in HIV infec
tion risk activities shall determine their 
anti-HIV status. Anti-HIV negative UMHC 
personnel who continue to engage in HIV 
risk activities should monitor their anti-HIV 
status as appropriate. Such persons may 
seek counsel with the Hospital Epidemiolo
gist as to what is appropriate. 

b. mv infected UMHC personnel who per
form invasive procedures shall inform the 
Hospital Epidemiologist and their Chief of 
Service of their HIV infection status. 

c. lilV infected UMHC personnel shall not 
continue to perform invasive procedures un
less the Chief of Service and the Hospital 
Epidemiologist are satisfied that the person 
will exercise appropriate infection control 
safeguards. Under no circumstances may the 
person perform procedures requiring blind, 
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"by feel" manipulation of sharp instruments 
(e.g., vaginal hysterectomy). 

4. Patient Exposure. In case of accidental 
transfer of blood from an mv infected UMHC 
person to a patient, the mv infected UMHC 
person shall inform the patient's staff physi
cian, and the Hospital Epidemiologist. The 
patient's physician shall assume responsibil
ity for assuring that the patient is informed. 
The Hospital Epidemiologist shall assure fol
low-up of the patient. 

5. Needlestick. See Policy 33.18, Needle
stick or Other Significant Exposure to Blood 
or Other Body Fluids. 

6. HIV isolation policy. See Policy 33.21, 
Universal Blood and Body Substance Tech
nique and Isolation, for isolation policy for 
HIV infected patients. 

Mr. WOFFORD. Mr. President, today, 
I speak in support of the Dole amend
ment, which requires states to adopt 
the rules of the Centers for Disease 
Control to prevent the transmission of 
the HIV virus by heal th care profes
sionals to their patients. 

The issue before the Senate today is 
a vital public health issue that con
cerns all Americans. The transmission 
of the AID's virus from a health profes
sional to a patient is a tragedy of the 
highest order and one which we are 
called upon to do everything in our 
power to prevent. We need to protect 
everyone. And we need to ensure that 
what we are doing will provide that 
protection. 

Mr. President, I believe that adoption 
the Dole amendment provides such pro
tection and best assures the peace of 
mind to which each American is enti
tled every time they visit their doctor 
or dentist. 

On Monday, the CDC issued guide
lines that toughen their recommenda
tions to prevent transmission of the 
HIV virus and hepatitis B virus to pa
tients in a health care setting. I com
mend the CDC for the careful way in 
which they formulated these guidelines 
and the thoroughness with which they 
addressed public concerns about pos
sible transmission. 

Mr. President, we need legislation 
which lays out steps to protect the 
public health. The Dole amendment 
does just that. It directs states to 
enact legislation adopting the recently 
issued CDC guidelines and provides 
that they incorporate these guidelines 
into their rules for licensing health 
professionals. Under the Dole amend
ment, no State shall receive assistance 
under the Public Health Service Act if 
it fails to do so. 

Mr. President, to adequately provide 
for the public health, and more impor
tantly, to retain the confidence of the 
people in the quality and safety of 
their public health environments, we 
need to mandate compliance with the 
CDC guidelines throughout this coun
try. With this legislation we provide 
tough incentives for states to do just 
that. 

Doctors who fail to comply with the 
CDC policy should face stiff, criminal 
penalties. I urge all States to incor-

porate the CDC guidelines in such a 
way that every health provider under
stands the need to follow CDC policy to 
the letter. Doctors should be required 
regularly to certify that they are in 
strict compliance with the guidelines. 
States should instruct their licensing 
boards to assure universal compliance 
and empower those licensing boards to 
hand out stiff punishments to those 
who do not comply. And every State 
should clearly spell out what the pun
ishments will be, including strong, 
criminal penalties. 

Most importantly, we need to do ev
erything in our power to assure that 
what happened once to a lovely young 
woman and four other innocent people 
in Florida, never happen again. The 
CDC guidelines lay out on a scientific, 
medical basis precautions to provide 
this assurance. I urge every State to 
lay out clear, tough penalties that as
sure the widest possible compliance. 

Mr. CHAFEE. Mr. President, I want 
to say a few words about the amend
ments before us, and our efforts to 
come up with effective methods of pre
venting the transmission of HIV inf ec
tion from health care workers to their 
patients. 

The amendment proposed by the Sen
ator from North Carolina would make 
it a Federal crime carrying a minimum 
10-year prison sentence for an HIV-in
fected health care worker to provide 
treatment to a patient without disclo
sure of his/her HIV infection. The 
amendment proposed by Senator DOLE 
will require states to adopt the Centers 
for Disease Control guidelines. 

There is no question that HIV infec
tion-and AIDS-is one of the most sig
nificant health problems facing our Na
tion today. Most people infected with 
the human immunodeficiency virus, or 
HIV, will develop AIDS, which is al
ways fatal. Despite the tremendous 
gains made by the medical community 
over the past decade in broadening our 
understanding of this deadly virus, and 
its affect on the body's ability to ward 
off infection, we are still not close to 
achieving a definitive vaccine or treat
ment. We have, however, learned a 
great deal about how this virus is-and 
is not-transmitted. 

There are situations where health 
care workers have been infected while 
they were caring for HIV-infected pa
tients. These situations, although trag
ic and heartwrenching, are relatively 
few in number-only 40 cases out of the 
several million people in the United 
States estimated to be infected with 
HIV. 

What about the transmission of the 
virus from a health care worker to a 
patient? We've all seen the recent re
port about the apparent transmission 
of HIV from an infected dentist to pa
tients in his practice. This situation, 
while horrifying in its impact on these 
individuals' lives, appears to be unique. 
Of the 1.5 million people estimated to 

be infected with HIV in the United 
States, only five have been infected by 
a heal th care provider, and all five of 
these unfortunate individuals were in
fected by the same Florida dentist. 

No studies about HIV transmission 
have identified doctor-to-patient trans
mission. Health care workers from all 
professional backgrounds-physicians, 
nurses, nurses aides-have cared for pa
tients in many different health care 
settings over the past decade, and yet 
only this one example has indicated a 
link of HIV transmission from health 
provider to patients. Clearly something 
unusual was going on in this dentist's 
practice, and I am sure investigations 
will uncover these activities. 

CDC has estimated that the risk of 
getting HIV infection from an infected 
surgeon is miniscule--one-tenth the 
risk of death from anesthesia for sur
gery. Yet because AIDS is universally 
fatal, even one case resulting from 
transmission from a health care work
er to a patient is one too many. These 
cases, although few, must be prevented. 

The amendments we are considering 
today seek to accomplish this end 
through very different mechanisms. 
The Helms amendment will criminalize 
the medical practice of HIV infected 
healt;h. care workers. The Dole amend
ment reinforces public health prin
ciples by requiring States to enforce 
the newly released Centers for Disease 
Control guidelines to prevent HIV 
transmission to patients during expo
sure-prone invasive procedures. I will 
support the Dole amendment because it 
will effectively accomplish our goal of 
eliminating the remote risk of trans
mission from health care workers to 
patients. It is based on scientific fact 
and is good health policy. I will not 
support the Helms amendment because 
I do not feel it will accomplish the goal 
we desire, and in fact may actually un
dermine our current HIV prevention ef
forts. 

First, we know that an infected phy
sician poses no threat to his patient by 
touching him, by doing a routine phys
ical examination, or performing most 
examinations, tests, or procedures 
which we have all undergone in a phy
sicians office. Taking a pap smear test 
or drawing blood poses no risk to a pa
tient. 

Studies show that the only risk 
which may occur-and even then it is a 
minimal risk-is with what are called 
exposure-prone invasive procedures, 
such as orthopedic surgical procedures, 
where the doctor may inadvertently 
nick a glove. Yet the restrictions in 
the Helms amendment require disclo
sure even for procedures which pose ab
solutely no chance for HIV trans
mission. The restrictions and potential 
for criminal prosecution are simply too 
broad. 

Second, since this amendment 
criminalizes only those providers who 
know of their HIV infection but con-
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tinue to practice, it may actually dis
courage providers from being tested. 
Doctors, fearing criminal liability, 
could purposely avoid being tested for 
HIV. That result would be directly 
counter to the amendment's intent, 
and to good public health practice. 

I have one final concern about the 
Helms amendment. By requiring pro
viders to disclose their HIV infection, 
we run a great risk of driving providers 
from their practices, and thus reducing 
access to much needed heal th services. 
We know that providers who have dis
closed their infection have lost their 
practices. This will deprive these indi
viduals of their livelihood while 
achieving no public health benefit. 

The Centers for Disease Control, the 
agency in charge of HIV prevention in 
the United States, has developed guide
lines based on months of research and 
scientific thinking. The medical com
munity and numerous medical organi
zations, including- the American Medi
cal Association, have endorsed these 
guidelines. The Dole amendment will 
reinforce these gu:i:deHnes through 
State legislation or regulation. This is 
the appropriate route for us to take. 

I have one final concern. By imposing 
criminal penalties on HIV-infected 
health care workers, we are sending 
the wrong message to the American 
people. Our public health agencies 
across the country have been strug
gling to educate people about the risks 
of certain sexual behaviors and needle 
sharing which leads to AIDS. My fear 
is that the Helms amendment wrongly 
suggests that health care workers are a 
source of HIV infection. It deflects at
tention from where it should be fo
cused-on the far more difficult task of 
changing personal activities, like sex
ual behavior and illicit drug use. These 
are the behaviors that have been well 
documented to lead to HIV infection. 

The Dole amendment, which supports 
the CDC guidelines, will not fuel the 
misinformation and emotion surround
ing this issue. The Dole amendment is 
sound public health policy. It is sup
ported by the public health community 
and the medical community. It will 
protect the public, but it will not un
dermine current HIV prevention ef
forts. That is why I will vote for the 
Dole amendment and against the 
Helms amendment. That is why I be
lieve the public will be better served by 
the policy and the public health mes
sage conveyed by the Dole amendment. 
I hope my colleagues will join me. 

Ms. MIKULSKI. Mr. President, today 
we are addressing an issue that affects 
anyone who uses health care services
how to prevent the spread of AIDS in 
the health care setting. As we have re
cently seen in the tragic Florida case, 
there are patients who have contracted 
this terrible disease because a dentist 
failed to take proper precautions to 
prevent contagion. It is absolutely cru
cial that we take the most effective 

steps to ensure that this does not hap- from the risk of infection. I will vote 
pen again. for the Dole-Hatch amendment. 

Earlier this week, the Centers for VOTE ON AMENDMENT NO. 780 
Disease Control, after carefully study- ·The PRESIDING OFFICER. All time 
ing this issue, released their rec- having expired on amendment No. 781, 
ommendations to protect patients from under the previous order, the question 
contracting AIDS. The CDC guidelines is on agreeing to the amendment, No. 
are based on the best information 780, offered by the Senator from North 
available about how to prevent the Carolina. The yeas and nays have been 
spread of AIDS from patients to doc- ordered. 
tors, doctors to patients and patients The clerk will call the roll. 
to patients. More specifically, these The assistant legislative clerk called 
guidelines address protecting patients the roll. 
from the spread of the HIV virus in the Mr. FORD. I announce that the Sen-
health care setting. ator from Arkansas [Mr. PRYOR] is ab-

What do these guidelines say? They sent because of illness. 
say that health care workers that per- The PRESIDING OFFICER (Mr. 
form surgery or other invasive proce- DODD). Are there any other Senators in 
dures where HIV infection can occur the Chamber who desire to vote? 
should know whether they have the in- The result was announced-yeas 99, 
fection or not; that they should work nays 0, as follows: 
with their employer to explicitly de- [Rollcall Vote No. 135 Leg.) 
cide what procedures, if any, they can YEAS-99 
continue to perform; and that these Adams Ford 
workers should let prospective patients Akaka Fowler 
know what their HIV status is and let Baucus Garn 

patients decide if they want to take :::in ~~ 
the risks of being exposed. Bingaman Gorton 

The Dole-Hatch amendment takes Bond Graham 
these guidelines, and makes them law. Boren Gramm 

It also requires strict penalties for :~:!~ =~Y 
workers that do not follow these pre- Brown Hatch 
cautionary guidelines exactly. Bryan Hatfield 

Mr. President, the Centers for Dis- :::rc: :::! 
ease Control, whose sole purpose is to Burns Hollings 
protect the public's health, should be Byrd Inouye 
setting the policy on this issue. The Cha!ee Jeffords 

Congress should follow the best advice g~~:.a.n =:::m 
they can get, rather than what one Cohen Kasten 
Senator decides is politically expedi- Conrad Kennedy 
ent. Craig Kerrey 

The Helms amendment is bad for a g=~ ~:~ 
number of reasons. My greatest fear is Danforth Lautenberg 
that the Helms amendment will drive Da.schle Leahy 

health care workers underground. In- g~;:clnl t~~rman 
stead of knowing their HIV status, Dodd Lott 
they will simply choose not to know. Dole Lugar 
Under the Helms amendment, if they Domenic! MMaccCkain 

Duren berger 
do not know, they cannot be held re- Exon McConnell 

NAYS-0 
NOT VOTING-! 

Pryor 

Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowsk1 
Nickles 
Nunn 
Packwood 
Pell 
Pre88ler 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Sim peon 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

sponsible. This, Mr. President, is a 
frightening proposition. I want health 
care workers to know their HIV status 
and take the proper precautions, not 
hide it from their patients and deny it 
to themselves. The Helms amendment 
also does not address how to prevent 
HIV infection from occurring in the 
first place. This is an irresponsible and 
life-threatening omission. 

So the amendment (No. 780) was 
agreed to. 

People who knowingly infect other 
people with this deadly disease should 
be punished. We all agree on that. How
ever, I do not believe the Senator from 
North Carolina's amendment will ac
complish this. I believe that his amend
ment will not make people safe from 
the threat of HIV infection, it will put 
them at greater risk. 

Mr. President, I will vote to support 
a comprehensive approach to this issue 
which also requires disclosure of sta
tus, resolves what the HIV infected 
worker should be allowed to do in a 
health care setting, and protects the 
patient and the health care worker 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 734 

The PRESIDING OFFICER. The 
question now occurs on agreeing to 
amendment No. 734, offered by the Sen
ator from North Carolina, to the com
mittee amendment on page 59, line 7. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 



July 18, 1991 CONGRESSIONAL RECORD-SENATE 18939 
The result was announced-yeas 81, 

nays 18, as follows: 
[Rollcall Vote No. 136 Leg.] 

YEAs-81 
Adams Exon Murkowski 
Baucus Ford Nickles 
Bentsen Fowler Nunn 
Biden Garn Packwood 
Bingaman Glenn Pell 
Bond Gra.ba.m Pressler 
Boren Gramm Reid 
Bradley Grassley Riegle 
Breaux Harkin Robb 
Brown Hatch Roth 
Bryan Heflin Rudman 
Bumpers Helms Sanford 
Burdick Hollings Sa.rbanes 
Burns Johnston Sasser 
Byrd Kasten Seymour 
Coats Kerrey Shelby 
Cochran Kerry Simon 
Cohen Kohl Simpson 
Conrad Lautenberg Smith 
Craig Levin Specter 
D'Amato Lieberman Stevens 
Danforth Lott Symms 
Daschle Mack Thurmond 
Dixon McCain Wallop 
Dodd McConnell Warner 
Dole Metzenbaum Wirth 
Domenici Moynihan Wofford 

NAYS-18 
Akaka Gorton Leahy 
Chafee Hatfield Lugar 
Cranston Inouye Mikulski 
DeConcini Jeffords Mitchell 
Duren berger Kassebaum Rockefeller 
Gore Kennedy Wellstone 

NOT VOTING-1 
Pryor 

So, the amendment (No. 734) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

VOTE ON AMENDMENT NO. 781 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 781 offered by the Republican lead
er, Mr. DoLE. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 99, 
nays 0, as follows: 

Adams 
Akaka 
Baucua 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 

[Rollcall Vote No. 137 Leg.] 
YEAS-99 

Bradley Chafee 
Breaux Coats 
Brown Cochran 
Bryan Cohen 
Bumpers Conrad 
Burdick Craig 
BUl'D8 Cranston 
Byrd D'Amato 

Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenic! 
Duren berger 
Exon 
Ford 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Inouye 

Jef:"ords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 

NOT VOTING-1 
Pryor 

Pell 
Pressler 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sa.rbanes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

So the amendment (No. 781) was 
agreed to. 

Mr. INOUYE. I move to reconsider 
the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. the Sen
ator from Arizona. 

AMENDMENT NO. 782 AND 783 

Mr. DeCONCINI. Mr. President, I ask 
unanimous consent to make a 
tehcnical modification to the Helms 
amendment, No. 734. The modification 
will eliminate repetition that occurs in 
the bill with the amendment as agreed 
to, a technical modification only. It 
has been cleared with the Senator from 
North Carolina. 

I submit that amendment, along with 
another technical amendment to 
amendment No. 742 previously agreed 
to. I send the amendments to the desk 
and ask unanimous consideration for 
their adoption en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizonia [Mr. DECONCINI] 

proposes an amendment numbered 782 to 
amendment No. 734 and an amendment num
bered 783 to amendment No. 742. 

The amendments considered and 
agreed to en bloc are as follows: 

AMENDMENT NO. 734 
Strike the first seven lives of amendment 

No. 734; insert at the beginning of the 
amendment, ": Provided, That"; and strike 
the period at the end of the amendment and 
insert in lieu thereof, a semicolon. 

AMENDMENT No. 783 
Strike "$288,000,000" and insert in lieu 

thereof "$301,000,000". 
Mr. DeCONCINI. Mr. President, I 

move to reconsider the vote. 
Mr. DOMENIC!. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

Mr. CHAFEE. If I might have the at
tention of the distinguished manager of 
the bill, I would like to clarify one 
point in the bill with regard to the es
tablishment of an Internal Revenue 
Service toll-free call answering site in 
Rhode Island. The House approved bill 
and the bill as reported to the Senate 
by the Appropriations Committee rec
ommend an appropriation of 
$1,661,298,000 for the Department of the 
Treasury account, entitled "Processing 
Tax Returns and Assistance." It is my 
understanding that House Report 102-
109 expresses that body's intention that 
from the total appropriation for that 
account, $3,800,000 shall be made avail
able for a toll-free call answering site 
in Rhode Island. 

Mr. DECONCINI. That is correct. 
Mr. CHAFEE. I should like to clarify 

with the distinguished manager that 
while a call answering site is not men
tioned in the Senate report language, 
it is not the intention of the Senator to 
prohibit the use of funds in the afore
mentioned account for such a purpose. 

Mr. DECONCINI. That is correct. 
Mr. CHAFEE. I should like to clarify 

further the Senate's intention that the 
Department of the Treasury should at
tempt to accommodate the report lan
guage of the House with respect to the 
establishment of a toll-free call an
swering site in Rhode Island, within 
the funds that have been allotted for 
such a purpose. 

Mr. DECONCINI. That is correct. 
Mr. CHAFEE. I thank the distin

guished Senator from Arizona for clari
fying these points. 

L.A. GANG ANALYSIS CENTER 
Mr. SEYMOUR. Mr. President, I see 

the distinguished senior Senator from 
Arizona on the floor and I wish to yield 
to him so that he may respond to the 
following question: Is it my under
standing that the committee rec
ommends that ATF establish a link to 
the Los Angeles County sheriff's sys
tem as part of its development of its 
gang analysis center? 

Mr. DECONCINI. The Senator from 
California is correct. Given the devel
opment and effectiveness of the gang 
reporting, evaluations, and tracking 
[GREAT] system, we can most effec
tively establish a gang analysis center 
in ATF by establishing a direct link 
with the GREAT system. 

Mr. SEYMOUR. Thus, law enforce
ment agencies could then use ATF's 
center to obtain information that is ac
tually based in the GREAT system. 

Mr. DECONCINI. Yes, that is true. As 
the Senator from California knows, as 
outlaw gang activity has spread across 
the Nation, more and more municipali
ties are seeking the kind of inf orma
tion collected in the GREAT system. 
ATF's gang analysis center will help 
meet the growing demand for this in
formation. 

Mr. SEYMOUR. And finally, I am 
aware that the GREAT system has re-
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strictions on accessing their system for 
the purpose of updating or inputing in
formation. Is it the Senator from Ari
zona's understanding that before ATF 
is able to access the GREAT system, 
guidelines will be developed for pur
poses of updating and entering infor
mation into the GREAT system? 

Mr. DECONCINI. Yes, that is my un
derstanding. In fact, in the committee 
report, we state that before any funds 
are to be expended, we expect A TF to 
submit a comprehensive plan on the 
center that includes how ATF will in
tegrate and use information from other 
law enforcement agencies. It is my un
derstanding that ATF will work with 
the Los Angeles County sheriff's office 
to ensure that there is agreement on 
how information from the GREAT sys
tem will be used. 

AMENDMENT NO. 732 

Mr. GLENN. Mr. President, I rise 
today to discuss the questions that sur
round the DeConcini-Domenici amend
ment to H.R. 2622, the Treasury-Postal 
Service appropriations bill. This 
amendment proposes that Congress 
could save $180 million on revenue for
gone by calculating the subsidy for 
nonprofit third-class mail as though all 
such mail were letter-shaped instead of 
consisting partly of flat-shaped pieces. 
Then a nonprofit organization could 
choose either to switch to letter
shaped mailers or continue to send 
flat-shaped pieces, only at a higher 
rate. 

This amendment was devised by the 
Postal Rate Commission. The Commis
sion's proposal would severely, by 4 
cents per piece, increase the rate for 
flats, in contrast to their position on 
the recent rate increase. 

This amendment was not subject to 
public hearings. It was not even tested 
in hearings before the Postal Rate 
Commission. In fact, the amendment 
bases itself on a Commission report 
that was kept embargoed so long that 
analysis could not be made, even by 
the Postal Service. Yesterday, I re
ceived an analysis from the Postal 
Service. I received a letter from Post
master General Anthony M. Frank, 
who informs me that the methodology 
used to calculate this $180 million sav
ings may have inflated the amount by 
as much as $80 million. 

The sponsors of this amendment por
trayed it as a rather painless approach, 
saying that only 20 percent of non
profit third-class mail would be af
fected and that mailers can easily alter 
their practices. The Postmaster Gen
eral reports that if the 41-percent rate 
increase embodied in this amendment 
is enacted, compounded with the 46-
percent nonprofit mail rate increase of 
the recent case, certain nonprofit mail
ers will sustain a cumulative rate in
crease of 106 percent in less than a 
year. The Postmaster General's letter 
suggests that the amendment would 
impact a great number of nonprofit 

mailers but how many remains a ques
tion. 

In this period in which we celebrate 
our Thousand Points of Light, I have to 
ask the question of whether we now 
threaten to extinguish some of these 
organizations with this amendment. As 
chairman of the Senate Governmental 
Affairs Committee, I would like to give 
some specific examples of what I am 
hearing: 

The Interpreter is the official pro
gram journal of the United Methodist 
Church. It is issued eight times a year 
to pastors and leaders of 380,000 con
gregations and it incurred a 49-percent 
increase in its mailing rates last Feb
ruary. Enactment of the Senate provi
sion would increase its costs to 
$385,000-double its 1990 mailing budg
et. 

AUSA News is a publication of the 
Association of the U.S. Army. As a re
sult of February's rate case, it reduced 
its frequency from monthly to 10 issues 
this year. It estimates its added costs 
at $50,000 with enactment of this 
amendment, which could lead to fur
ther cutbacks. 

The Arkansas Baptist Newsmagazine, 
a weekly from 1902 until 1989, is now is
sued biweekly. It estimates that the 
Senate provision could run its costs up 
by $1,800 an issue. 

As this amendment goes to con
ference, I ask that the conferees con
sider carefully the questions that the 
Postmaster General raises, for we deal 
with the fate of the organizations that 
truly demonstrate America's commu
nity spirit. 

Mr. President, I ask that Mr. Frank's 
letter be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in: the 
RECORD, as follows: 

THE POSTMASTER GENERAL, 
Washington, DC, July 17, 1991. 

Hon. JOHN GLENN, 
Chairman, Committee on Governmental Affairs, 

U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I want to bring to 

your attention the concerns of the Postal 
Service with the appropriation for revenue 
forgone on preferred postage rates included 
in H.R. 2622, the Fiscal Year 1992 Postal 
Service appropriations bill. The House ver
sion of the bill contained the full $649 million 
appropriation requested by the Postal Serv
ice, while the Senate version reduced this 
amount to $383 million. In view of the impor
tance of this matter, we believe it is incum
bent on us to advise you of our views regard
ing this reduction and the assumptions used 
to justify it. 

By far the greatest share of the gap be
tween the House and Senate figures, some 
$180 million, is based on savings which pre
sumably could be obtained by calculating 
the subsidy for nonprofit third-class mail as 
though all such were "letter-shaped" instead 
of consisting partly of "flat-shaped" pieces. 
Our review of the methodology for this cal
culation, suggested originally by the Postal 
Rate Commission, leads us to believe that 
the savings obtainable through this method 
are inflated, perhaps by as much as $80 mil-

lion. While the asserted intent of the Com
mission's methodology is to provide flats 
with a subsidy equal to that granted to let
ters, the actual result is that flats are sub
sidized at a lower rate. In fact, the average 
nonprofit flat would receive a subsidy of 2.7 
cents (or 33 percent of cost), compared to a 
subsidy of 3.1 cents (or 37 percent of cost) for 
the average nonprofit letter. Equalizing the 
level of subsidy for flats and letters would 
cause a significant reduction in the prospec
tive savings to be obtained from this meas
ure. 

We stress in addition that it is impossible 
to forecast with any specificity the ulitmate 
impact of this measure on postal volumes or 
revenues. The 41 percent increase in the 
rates for nonprofit flats anticipated in the 
Senate version, compounded with the 46 per
cent rate increase such mail absorbed in the 
last postal rate case, would produce a cumu
lative increase of 106 percent in less than a 
year. It is unclear whether this increase 
would have a disproportionate impact on 
particular types of nonprofit organizations, 
although we note that the current volume of 
nonprofit flats includes numerous magazines 
and newsletters published by colleges, uni
versities, and other educational organiza
tions. We expect that at least the one-sixth 
of flat-shaped mail which is composed of 
such publications would migrate into non
profit second-class mail, increasing the vol
umes (and subsidy) for that class. The re
sponse of other types of nonprofit mailers is 
more difficult to predict. 

As a further matter, we note that the Sen
ate amendment specifically commands the 
Governors of the Postal Service to reconcile 
any Fiscal Year 1992 funding shortfall which 
may result from this legislation against fu
ture year appropriations requests. We are 
concerned that the potential magnitude of 
the sums involved, when combined with rec
onciliation amounts falling due from past 
years, may place the Congress in an even 
tougher dilemma between unaffordable sub
sidy levels and intolerable rate increases 
next year or the next. We are also troubled 
by the implicit assumption in the Senate 
language that the rates for nonprofit flats 
would be adjusted in a future rate proceeding 
before the Commission. Indeed, we strongly 
object to any proposal, such as this, which 
would restrict the prerogative of the Gov
ernors to take necessary action, including 
the adjustment of preferred postage rates, in 
response to a shortfall in the funding for rev
enue forgone. 

Finally, we wish to state our explicit dis
agreement with the assumption in the Sen
ate bill that the amount requested for reve
nue forgone can be reduced by a further 10 
percent, or $65 million, in light of a reported 
decrease in mail volume after the most re
cent rate case. To the contrary, our full re
quest for $649 million was developed follow
ing the Commission's recommendations, and 
incorporated an even larger drop in volume 
than that originally estimated by the Com
mission. Volumes for preferred-rate mailers 
have not deviated significantly from our pro
jections, and there is accordingly no basis in 
fact for the further reduction in funding con
templated in the Senate version. 

We appreciate the budgetary constraints 
which compel Congress to seek a reasonable 
method to limit the appropriation for reve
nue forgone. We respectfully suggest, how
ever, that the Senate version of H.R. 2622 
does not resolve this problem. 

Sincerely, 
ANTHONY M. FRANK. 
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Mr. LAUTENBERG. Mr. President, I 

am very pleased that this bill includes 
at my request $500,000 for a demonstra
tion program that promises to have a 
real impact on the problem of vehicle 
theft in New Jersey. 

Around the country, vehicle theft has 
increased by 42 percent between 1985 
and 1989, to over 1.5 million offenses 
per year. The total value of stolen ve
hicles nationally now exceeds $8 billion 
per year. 

The problem in New Jersey is par
ticularly serious. Newark, NJ, has the 
worst auto theft rate in the country, 
and several other New Jersey cities are 
in the top 10. Last year, according to 
the State's Uniform Crime Report, 
there were 72,626 motor vehicle thefts 
reported in New Jersey, or 199 thefts 
every day. 

One of the reasons why the auto theft 
epidemic has hit New Jersey so hard is 
that organized rings of car thieves are 
stealing vehicles for export to foreign 
countries, and are using New Jersey's 
ports to do so. There is a great demand 
for vehicles in many overseas loca
tions, such as South America, the Car
ibbean, and Africa, and law enforce
ment officers report that prices for 
cars abroad may be three times higher 
than in the United States. In some 
cases, stolen cars are used to repay 
drug dealers. 

The scope of the international trade 
in stolen vehicles is striking. Accord
ing to the FBI, one in five vehicles on 
the docks waiting for Customs clear
ance in some Caribbean countries show 
clear signs of having been stolen and 
shipped from the United States. For ve
hicles worth over $15,000, the rate is 
nearly four out of five. It is an out
rageous situation and must not be tol
erated. 

Mr. President, the Customs Service 
has been working hard at intercepting 
stolen vehicles before they are shipped 
abroad. Yet this is a difficult task, and 
Customs agents lack the resources 
they need to do the job right. In the 
New Jersey-New York seaport area, 
Customs Service agents are able to in
spect only 16 percent of all vehicles 
manifested for export that fall in the 
high-risk category. 

Mr. President, the vehicle theft 
interdiction demonstration program 
funded in this bill should allow the 
Customs Service to raise the inspection 
rate significantly. Agents also will re
ceive additional training and equip
ment, which should enable them to do 
a better job of locating stolen vehicles. 
I am hopeful that these enhanced ef
forts will reduce the number of stolen 
vehicles shipped from the ports, lead to 
apprehension of members of theft rings 
exporting stolen autos, and develop and 
evaluate techniques for detecting sto
len autos. 

Mr. President, this project was devel-
oped with the cooperation of the Cus
toms Service, and I want to thank the 

Service for its helps. I also appreciate 
the Service's assurance that money for 
this project will not be taken from the 
budget of the Customs office serving 
New Jersey. 

Furthermore, I want to note that the 
committee report encourages the Cus
toms Service to step up its efforts to 
address auto theft around the country. 
While the epidemic of auto thefts is 
particularly serious in the New Jersey 
area, it infects the Nation as a whole, 
and Customs needs to increase its at
tention to the problem in several areas. 

In fact, Mr. President, the national 
scope of the auto theft problem re
quires a multipronged response that 
goes well beyond interdiction of stolen 
vehicles. Recently, the Senate ap
proved my legislation, the Motor Vehi
cle Theft Prevention Act, as an amend
ment to the crime bill. That legislation 
would reduce vehicle theft and enable 
the police to stop cars that are likely 
to have been stolen, by establishing a 
framework for a consent-to-stop pro
gram. Under that program, vehicles 
owners may voluntarily put decals on 
their car that give law enforcement of
ficials the right to stop their cars if 
they are operated under certain condi
tions, such as late night hours, during 
which their vehicles are not normally 
driven. 

It is also important that vehicle 
manufacturers take steps to make cars 
more theft-resistant. Many law en
forcement officials have told me that 
certain types of cars are extremely vul
nerable to thieves, because of the way 
certain components, such as their 
steering columns, are constructed. It is 
important that manufacturers make 
adjustments to such components, to 
stop making life so easy for auto 
thieves. 

Another possible approach to reduc
ing theft is to strengthen the Federal 
law that requires manufacturers to 
mark certain car components with 
identification numbers. I have been 
working with a coalition of law en
forcement, insurance, and other groups 
to look into the possibility of steps to 
expand and improve the effectiveness 
of that law. 

Together, Mr. President, these steps 
can make a real difference in our effort 
to reduce auto theft. And I would wel
come any other ideas for legislation or 
other steps that can be taken to ad
dress the problem. It is time to get se
rious about auto theft, and I want to do 
everything I can to help. 

On another matter, Mr. President, I 
am very pleased that the Senate ap
proved the amendment offered on Mon
day by the distinguished Senator from 
Connecticut, which I cosponsored, 
which gives the President the author
ity to adjust the recently approved lo
cality pay for New York area FBI 
agents so as to include agents serving 
in adjoining areas. This could be im
portant for many agents who serve in 

the Atlantic City FBI office and other 
areas of my State. 

Mr. SEYMOUR. Mr. President, I rise 
to express my support for H.R. 2622, the 
treasury/postal appropriations bill as 
amended by the Senate Appropriations 
Committee. 

The legislation we have before us is a 
reflection of the tough fiscal times we 
presently face. The funding rec
ommendations are below the fiscal 
year 1992 section 602(b) budget author
ity as well as the House-passed bill. In 
short, this legislation reflects respon
sible, rather than reckless, Federal 
spending. 

But with tough budget times come 
tough decisions, decisions on what pro
grams place a higher priority in our 
national agenda. And the Appropria
tions Committee has made tough, but 
wise decisions. 

This legislation reaffirms our com
mitment to assist State and local gov
ernments rid our streets of illegal 
drugs and violent crime. It contains 
modest but much needed increases in 
funding for the Bureau of Alcohol, To
bacco, and Firearms [ATF], including 
the highly successful Armed Career 
Criminal Apprehension Program. A TF 
plays a vital role · in Federal Law en
forcement efforts and the armed career 
criminals program has been highly suc
cessful in apprehending violent offend
ers. For those who doubt the link be
tween drugs and violent crime, it is im
portant to note that more than 80 per
cent of the violent criminals caught 
under this program have direct in
volvement in illegal drug trafficking. 

The committee's recommendations 
also demonstrate the need to expand 
our drug interdiction efforts. The U.S. 
Customs Service and Border Patrol 
continue to represent our first line of 
defense in putting a stop to the fl.ow of 
illegal drugs, to get the drugs from the 
hands of traffickers before they get 
them in the hands of addicts. H.R. 2622, 
as amended, correctly recognizes that 
our strongest stand must continue to 
be the southwest border region, and 
has included funding increases for more 
customs investigators, and other re
sources to strengthen our air interdic
tion efforts. 

This legislation also directs funds 
from the special f orf ei ture fund under 
the Office of National Drug Control 
Policy to be used for hiring 100 addi
tional U.S. Border Patrol Agents for 
the southwest border. I firmly believe 
that spending resources to stop the 
fl.ow of illegal drugs and illegal aliens 
is more cost-effective in terms of both 
dollars and lives than waging a drug 
war in the streets and housing criminal 
aliens in our jails and prisons. 

Finally, Mr. President, I wish to 
commend the committee, especially 
the distinguished senior Senator from 
Arizona, for recognizing the Federal 
Government's responsibility in efforts 
to combat criminal gang activity. It is 
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no secret that the rise of criminal 
gangs in my State of California, as well 
as Senator DECONCINI's home State of 
Arizona, is directly related to the un
fortunate rise in drug trafficking along 
the southwest border, as well as in 
communities across the Nation. 

It's about time we recognized today's 
criminal gangs for what they are: 
Ruthless bands of organized criminals 
that make Capone's thugs of the Roar
ing '20's look like a Boy Scout troop. 

Stopping these organized thugs re
quires organization as well, a coordi
nated plan of action from all levels of 
law enforcement: Federal, State, and 
local. And I am pleased that this legis
lation takes steps to promote coordi
nated activity. Central to this effort is 
funding that will assist ATF in estab
lishing a gang analysis information 
center, a comprehensive data center 
that tracks patterns of gang activity 
and the kinds of crimes involved for 
use by all law enforcement agencies. 

Presently, the Los Angeles County 
Sheriff's Department operates the most 
comprehensive data base on gang activ
ity, known as the gang reporting, eval
uation and tracking system [GREAT]. 
This system has been extremely bene
ficial to many municipal, county, and 
State law enforcement agencies across 

~ the country who have been besieged by 
gang activity. 

So great is the GREAT system that 
the demand for access to this informa
tion has far outstripped the ability of 
the Los Angeles County sheriffs to sup
ply it. It is my understanding that cre
ation of a gang analysis center within 
ATF will help to make this inf orma
tion available to all law enforcement 
agencies. 

I commend the senior Senator from 
Arizona [Mr. DECONCINI] and the distin
guished Senator from New Mexico for 
their leadership on this very important 
issue. This legislation represents an 
important step in our efforts to develop 
a coordinated strike against criminal 
gangs, and I look forward to working 
with Senator DECONCINI in developing 
comprehensive antigang legislation. 

Mr. DECONCINI. Mr. President, we 
are ready for final passage. 

The PRESIDING OFFICER. If there 
are no further amendments, the ques
tion is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The yeas and nays are ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 91, 
nays 8, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bi den 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Cha!ee 
Cochran 
Cohen 
Conrad 
Cranston 
D'Arnato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenic! 

[Rollcall Vote No. 138 Leg.] 
YEAS-91 

Ga.rn Mikulski 
Glenn Mitchell 
Gore Moynihan 
Gorton Murkowski 
Gra.ha.m Nickles 
Gramm Nunn 
Grassley Packwood 
Harkin Pell 
Hatch Pressler Hatfield 

Reid Heflin 
Helms Riegle 

Hollings Robb 

Inouye Rockefeller 
Jeffords Rudman 
Johnston Sanford 
Kassebaum Sar banes 
Kennedy Sasser 
Kerrey Seymour 
Kerry Shelby 
Kohl Simon 
Lautenberg Simpson 
Leahy Specter 
Levin Stevens 
Lieberman Thurmond 
Lott Wallop 
Lugar Warner Duren berger Mack Wellstone Exon 

Ford 
Fowler 

Brown 
Coats 
Craig 

McCain 
McConnell 
Metzenbaum 

NAYS-8 
Dixon 
Kasten 
Roth 

NOT VOTING-1 
Pryor 

Wirth 
Wofford 

Smith 
Symms 

So the bill (H.R. 2622), as amended, 
was passed. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. I move that the 
Senate insist on its amendments to 
H.R. 2622, and request a conference 
with the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint con
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. DECON
CINI, Mr. BYRD, Ms. MnruLSKI, Mr. 
KERREY of Nebraska, Mr. DOMENIC!, Mr. 
HATFIELD, and Mr. D'AMATO conferees 
on the part of the Senate. 

DEPARTMENTS OF VETERANS AF
F AffiS AND HOUSING AND URBAN 
DEVELOPMENT, SUNDRY INDE
PENDENT AGENCIES, COMMIS
SIONS, CORPORATIONS, AND OF
FICES APPROPRIATION ACT, FIS
CAL YEAR 1992 
The PRESIDING OFFICER. The Sen

ate will resume consideration of H.R. 
2519, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2519) making appropriations 

for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 

corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur
poses. 

The Senate resumed consideration of 
the bill . 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Hampshire [Mr. SMITH]. 

AMENDMENT NO. 784 

(Purpose: To transfer funds from special 
interest grants to medical care for veterans) 

Mr. SMITH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

SMITH], proposes an amendment numbered 
784. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning after the word "notwithstand

ing" on page 31, line 11, strike all through 
line 18 and insert in lieu thereof the follow
ing: "any other provision of this act to the 
contrary, $72,800,000 of the funds appro
priated pursuant to this paragraph shall be 
expended for medical care by the Veterans 
Health Administration." 

Mr. SMITH. Mr. President, I rise 
today to offer an amendment that 
would cut $72.8 million in earmarked 
special purpose grants included in the 
annual contributions for the assisted 
housing section of this bill and transfer 
that money to the Veterans Health Ad
ministration for medical care. 

This Department, the Department of 
Veterans Affairs, Mr. President, oper
ates the largest medical care deli very 
system in the country. It has 172 hos
pitals, 32 domiciliaries, 126 nursing 
homes, 139 outpatient clinics, and all of 
these do an outstanding job and can al
ways use funding. 

The appropriation provided in this 
legislation provides for medical care 
and treatment for eligible beneficiaries 
in VA hospitals, nursing homes, out
patient clinic facilities, contract hos
pitals, State home facilities, and on a 
grant basis they contract community 
nursing homes and through the home
town outpatient program, an extensive 
established program that I believe is 
deserving of these additional funds. 

Last year in a letter to Congress, 
Secretary Kemp made the fallowing 
statement: 

One of the principal purposes of the HUD 
Reform Act was to restore the public's faith 
in this Department's integrity by ensuring 
that HUD funds would be awarded competi
tively on the basis of clear and objective cri
teria. The administration continues to be
lieve very strongly that the earmarking of 
funds to specific entities is inconsistent with 
the requirement for fair and open competi
tion contained in the HUD Reform Act. 

Mr. President, this legislation does 
earmark funds. The special purpose 
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grants that my amendment would cut 
are awarded with little-to-no review 
from authorizing committees in Con
gress. They are not competitively 
awarded on the basis of clear and objec
tive criteria. The grants are Senate 
add-ons that were not included in the 
administration's budget request nor 
were they in the House-passed meas
ure. 

I want to take a moment to let my 
colleagues know that I am not singling 
out any particular project and I am not 
singling out any particular State, and I 
am not singling out any particular 
Senator. My amendment would cut 
every special purpose grant in the bill. 
Some of the grants, I am sure, are wor
thy. There is $500,000 for the Newark 
Public Library to develop literacy pro
grams in public housing developments. 
I am sure that is a worthwhile project. 
My question to my colleagues is what 
about $500,000 for a public library in 
Boston or Manchester, NH, or Dallas, 
TX, or Sacramento, CA, or Boise, ID? 
How did we determine that it should be 
Newark rather than some of those 
other cities? The point is we did not. 
We simply placed it in there; somebody 
placed it in there because of a particu
lar happenstance, to be in the right 
place at the right time. 

This is clearly wrong. No priority. No 
competition. Nothing. Just simply a 
big slush fund of money. This goes to 
Newark because somebody says it goes 
to Newark. Period. 

The point is if you are a poor kid in 
some city-Anyplace, U.S.A.-and you 
need to use a public library, the only 
way you are going to get $500,000 to im
prove that library is if you have some
body on the conference committee 
somewhere who says we ought to have 
the money. Period. That is not fair to 
the poor kids in all the other cities in 
the country who ought to be in line for 
competition. 

On the surface, as I say, it sounds 
good to be able to say. And there is al
ways a good, ·worthwhile project with a 
good-sounding name, and that sounds 
wonderful. But the point is the process 
is terrible. It is unfair. It is unjust. 
And it is not helping the people in the 
country that it is designed to help. 

These funds were not requested by 
the Secretary of Housing and Urban 
Development. As a matter of fact, on 
the contrary, he did not want those 
funds in there. 

Who is to say that this particular 
project is more important than some 
other project? If we do not take the 
time to establish objective standards 
here in the U.S. Senate, we will never 
know if our money, the taxpayers' 
money, is being wisely spent. It is not 
being done. 

The list is long. I am not going to 
read the list. But it is a long list of 
various projects. Many of them sound 
wonderful. Most of them sound wonder
ful because that is why they get in 

there, because they sound wonderful. 
Some tend to be outrageous, with no 
priority whatsoever in terms of other 
cities or in terms of which project may 
be more important than some other 
project. 

My amendment very simply transfers 
these funds, totaling $72.8 million, to a 
program that I do know uses our tax 
dollars wisely: veterans' medical care. 
I think every Senator has received a 
le'tter from a category B or C veteran 
that has been delayed or denied health 
care. Here is a chance to do something 
about it. Most veteran organizations 
believe that $14.9 billion is needed in 
fiscal year 1992 to provide adequate 
health care for our Nation's veterans. 

Under the committee amendment, 
funding for VA medical care would rise 
to $13.53 billion, and I commend the 
committee for their attention to this 
matter. My amendment is a modest at
tempt to improve this figure. If adopt
ed, funding for VA medical care will 
rise to slightly more than $13.6 billion. 

Mr. President, my amendment offers 
a clear opportunity to set some ration
al spending priori ties. It is a chance to 
put the interest of veterans above the 
special interests. And I ask my col
leagues to think about it, give it some 
thought, in terms of the whole reform 
needed in this whole process. Ask your
self: Are the criteria correct; are these 
the criteria that we want to determine 
who gets money, or who says that a 
poor kid in Newark, NJ, is more impor
tant than a poor kid in Sacramento, 
CA? 

Probably one Senator or one Con
gressman put this in the bill with no 
vote, no authorization, nothing. That 
is wrong. Pure and simple. It is wrong. 
So I want to change that process. 

I am going to be speaking out on the 
floor of the U.S. Senate over the next 
several months on this issue. I intend 
to bring it up over and over and over 
again on these appropriation bills, so 
you might as well get used to it. Be
cause the process is wrong. It has to be 
changed. It must be changed. 

I also know how difficult it is to 
make changes around this place when 
people are comfortable with the way 
we do business. Maybe we are com
fortable with it, but I do not think the 
American people are c.omfortable with 
it because the process is inherently un
fair. The American people know it and 
we ought to respond to that. 

In view of the fact that I have taken 
a numbers count here on this amend
ment, I have come to the conclusion 
that we do not have the votes to adopt 
such an amendment. But I do want to 
point out to the chairman of the com
mittee, as well as all the Appropria
tions Committees, as well as to you, 
Mr. President, that we need to change 
this process and, again, I intend to 
bring it up over and over again. My 
hope is that we will have enough Sen
ators to come forth and say that this is 

a bad process, we ought to change it. 
And if we are not willing to change it 
here within the system, then we ought 
to at least move to perhaps a line-item 
veto or something where somebody has 
the authority to reach in and excise 
out these projects which are not ap
proved by anyone. 

Some would call it pork. Some of 
these projects are not pork in the sense 
that they are bad projects, but what I 
call pork are projects that are not au
thorized in any way but simply appear 
suddenly in somebody's bill. 

And in many cases, Mr. President, 
you will find that these items appear 
when the House legislation comes into 
conference and companion legislation 
comes in from the Senate, and the two 
sides sit down and neither committee 
had a project in. And when it comes 
out of conference, there appears the 
project. 

That is not a good way to do busi
ness. It is not a good way to be ac
countable to the taxpayers of America. 
I am not going to be a party to it. I am 
not going to be a part of it. And if I of
fend some people, so be it. 

But I am going to change this process 
if it takes me all these years to do it. 
I am going to point it out over and 
over and over again, until I get 51 peo
ple in the U.S. Senate who agree with 
me so we change it. That is my goal. 

So, Mr. President, in view of the fact 
I think I have made my point on this 
matter, at this time, I will withdraw 
my amendment and inform the Senate 
that at some point in the very near fu
tU.re, I will bring this matter up again. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator has a right to withdraw his 
amendment. 

The amendment (No. 784) was with
drawn. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from New Hamp
shire, first of all, for his remarks, real
ly, and in bringing to the attention of 
the Senate his goal in funding projects 
that are merited to make sure that we 
get a dollar's worth of services for a 
dollar's worth of taxes, and that we put 
our money of the taxpayers' where it 
will do the most good. 

I assure the Senator from New Hamp
shire that we did use some criteria. We 
met the general criteria for eligibility 
for funding under the Community De
velopment Block Grant Program. We 
took a look to make sure it benefited 
low-to-moderate-income persons, or if 
it would aid in the prevention or elimi
nation of slums and blight; and second, 
that the project demonstrated some 
type of non-Federal support, either fi
nancial or in kind, to guarantee that 
there is genuine local interest and that 
we are just not funding grant junkies. 

I want to acknowledge that the Sen
ator wants to press for reform. We look 
forward to working with him on fiscal 
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responsibility and reform measures. I 
thank him for his cooperation in with
drawing the amendment, though I 
know he does not withdraw his intent. 

Mr. SMITH. I thank the chairman. 
Mr. GARN. Mr. President, I thank 

our colleague from New Hampshire for 
his consideration and cooperation. I 
understand his point, and many of the 
things he has said, I agree with. But 
the nature of the debate would take 
some time, so I appreciate his coopera
tion in withdrawing his amendment. 

AMENDMENTS NO. 785 THROUGH 793 

Ms. MIKULSKI. Mr. President, I now 
send nine amendments to the desk and 
ask unanimous consent that they be 
considered and agreed to en bloc, and 
that the motions to reconsider the 
votes be laid upon the table en bloc. 

They have been cleared on both sides. 
They do not affect our 602(b) alloca
tion. 

There is an amendment that I have 
making technical corrections to sec
tion 520, which is to prevent escalation 
of drug prices to VA as a consequence 
of a provision of the Budget Act; a cru
cial amendment. 

A McCain amendment allowing EPA 
to set aside one-half of 1 percent of 
construction grants for Indian tribes; a 
DeConcini amendment requiring the 
GAO to study the FHA Mutual Mort
gage Insurance Fund; another DeCon
cini amendment providing that the 
Pascqua Yacqui Indian Tribe is consid
ered as residing on a reservation; a 
Moynihan amendment transferrring 
$2.9 million from EPA to the National 
Acid Precipitation Assessment Pro
gram; a Cranston-Riegle amendment 
amending the Cranston-Gonzales Hous
ing Act to allow HUD-approved entities 
to serve as delegated processors under 
HUD's Multifamily Mortgage Insurance 
Program; a Murkowski-Stevens amend
ment to cr ... 'll.te a new regional office for 
EPA in Alaska; a Cranston amendment 
extending FHA-VA reciprocity provi
sions on property appraisals for 12 
months; and a Mikulski amendment 
providing Sl million to start up the 
Chemical Hazards Safety Board, as au
thorized by the Clean Air Act amend
ments. 

I think they have been cleared on 
both sides, and that there is no objec
tion to the amendments. 

Mr. GARN. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amend
ments. 

The legislative clerk read as follows: 
The Senator from Maryland [Ms. MIKUL

SKI] proposed amendments en bloc numbered 
785, 786, 787, 788, 789, 790, 791, 792, and 793. 

The amendments agreed to en bloc 
are as follows: 

AMENDMENT NO. 785 
Beginning on page 104, line 17, strike all 

after "Sec. 520." through line 2 on page 105, 
and insert in lieu thereof the following: 

"Notwithstanding any other provision of 
law,-

"(a) prices for drugs and biologicals paid 
by the Department of Veterans Affairs, and 
prices for drugs and biologicals on contracts 
administered by the Department of Veterans 
Affairs, shall not be used to calculate Medic
aid rebates paid by drug and biological man
ufacturers; and 

"(b) the Secretary of Veterans Affairs shall 
attempt to negotiate new contracts, or re
negotiate current contracts, for drugs and 
biologicals, including those contracts for 
drugs and biologicals utilized or adminis
tered by the Department of Veterans Affairs 
which are listed in Federal Supply Classi
fication (FSC) Group 65 of the Federal Sup
ply Schedule, with the view toward achiev
ing a price comparable to, or lower than, the 
price charged the Department of Veterans 
Affairs by the manufacturer on September l, 
1990, increased by the fiscal year 1991 medical 
consumer price index, as determined by the 
Secretary; and 

"(c) the Secretary shall provide a report by 
June 30, 1992, to the House and Senate Veter
ans' Affairs Committees, the House and Sen
ate Appropriations Committees, the House 
Energy and Commerce Committee, and the 
Senate Finance Committee, on the percent
age of price increase to the Department from 
September 1, 1990, to a date 60 days prior to 
the date of the report, for each drug and bio
logical listed in FSC Group 65." 

AMENDMENT NO. 786 
Page 68, line 22, before the last semicolon, 

insert: • "and from which funds up to one
half of 1 percent may be made available by 
the Administrator for direct grants to Indian 
tribes for construction of wastewater treat
ment facilities." 

AMENDMENT NO. 787 
SEC. • GENERAL ACCOUNTING OFFICE STUDY 

OF FHA MUTUAL MORTGAGE INSUR
ANCE FUND. 

The General Accounting Office (GAO) shall 
prepare and submit to Congress no later than 
April 1, 1992, a study of the actuarial sound
ness of the Federal Housing Administration's 
single family mortgage insurance program 
and the solvency of the Mutual Mortgage In
surance Fund (MMIF). The study, using the 
latest reljable data available, shall consider 
the extent to which the following factors 
were analyzed by the 1990 Price Waterhouse 
study of the MMIF, how the analysis of these 
factors might be improved, and how any ap
propriate modifications to the study's analy
sis of these factors or other factors identified 
by GAO would affect Price Waterhouse's con
clusions regarding the actuarial soundness 
and the net worth of the MMIF and the abil
ity of the MMIF to meet the capital ratio 
targets established in the Omnibus Budget 
Reconciliation Act of 1990. These factors in
clude: 

The actuarial performance of loans insured 
by the FHA during the years considered by 
Price Waterhouse, including the 1986 and 1987 
books of business. Specifically, the overall 
default rates and claims (loss) experience of 
the loans considered and what that experi
ence implies regarding the actuarial sound
ness of the MMIF. 

The effect of the Mortgagor Equity rule is
sued by HUD, which limits the amount of 
closing costs that can be financed with a 
FHA mortgage to 57% of the total amount of 
allowable closing costs, on the actuarial sta
tus of the MMIF, default rates of FHA bor
rowers, the relative impact on purchasers of 
homes at various price levels, and the ability 

of potential FHA borrowers to purchase 
homes. 

The effect of underwriting changes made 
by the Federal Housing Administration since 
1986. 

The effect of increasing the maximum 
mortgage amount that can be insured under 
the FHA single family mortgage insurance 
program. 

The impact on the propensity of borrowers 
with mortgages currently insured by the 
FHA to refinance their existing mortgages 
with FHA insurance, given the annual pre
mium requirements established by the Omni
bus Budget Reconciliation Act of 1990, and 
the consequences for the actuarial soundness 
of the MMIF of a policy to allow "stream
lined refinancings" whereby the borrower 
would not be required to pay an annual pre
mium. 

FHA's accounting method for deferring and 
amortizing the MMIF single-family one-time 
premium revenue. 

The valuation of delinquent loans for loan 
loss reserve accounting purposes. 

Assumptions regarding the rate of home 
price appreciation. 

AMENDMENT NO. 788 
At the appropriate place in the bill, insert 

the following new undesignated paragraph: 
For purposes of the United States Housing 

Act of 1937, members of the Pascua Yaqui 
tribe who reside in Guadalupe, Arizona, shall 
be considered (without fiscal year limita
tion) as residing on an Indian reservation or 
other Indian area. 

AMENDMENT No. 789 
On page 64, line 24, immediately after the 

colon, insert the following: "Provided further, 
That not less than $2,900,000 shall be made 
available, by transfer to the Council on Envi
ronmental Quality Management Fund, for 
use by the Office of the Director of the Na
tional Acid Precipitation Assessment Pro
gram in implementing the requirements of 
section 103(j) of the Clean Air Act, and of 
such amount transferred, not less than 
$1,400,000 shall be available only for imple
menting section 103(j)(3)(B) of the Clean Air 
Act:". 

Mr. MOYNIHAN. Mr. President, the 
National Acid Precipitation Assess
ment Program [NAPAPJ was author
ized by Congress in Public Law 9~294 
in 1980 to conduct scientific, techno
logical, and economic analyses of the 
acid precipitation causes and effects 
and to evaluate the available options 
for its control. 

In 1990 NAPAP reported that acid 
rain acidified at least 800 lakes and 
2,200 streams in the Eastern United 
States, and that at least 200 more 
would be acidified over the next decade 
without any changes in controls. Acid 
rain also affected high elevation for
ests, substantially reduced visibility in 
the Eastern United States, contributed 
to corrosion of stone and metal struc
tures, and may have caused human 
health problems. NAPAP also reported 
that reducing S02 emissions by 10 mil
lion tons below 1985 levels would halt 
further acidification of lakes and 
streams and allow many of the acidi
fied waters to recover. 

The NAPAP Oversight Review Board, 
a group of highly regarded independent 
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reviewers, reported that the scientific 
research was of the highest quality, 
was critical to an adequate understand
ing of the acid deposition phenomenon 
and its control, and should serve as a 
model for other complex environ
mental problems faced by society. The 
Board also found, however, that insuffi
cient attention was paid to the assess
ment process, and to communicating 
the findings of the program to 
decisionmakers in Congress, the ad
ministration, and the public. More im
portant, however, was that NAPAP put 
the facts on the table-especially in 
the scientific literature that guides our 
experts to their conclusions. In re
sponse, we crafted a bill that reduced 
802 emissions by 10 million tons below 
1980 levels, employing a unique trading 
scheme for emissions allowances, 
which the economists tell us will lead 
to the lowest possible cost for the re
duction. Paul Portney, an economist 
for Resources for the Future, has gone 
so far as to predict that the acid rain 
provisions of the Clean Air Act Amend
ments of 1990 will be the only cost-ef
fective title of the bill, and then only 
because emissions trading will be 
cheaper than command-and-control ap
proaches used elsewhere. This bill sys
tem could not have been designed with
out NAPAP data. 

At this time, we must view this ap
proach as what scientists call a null 
hypothesis-it is assumed to be correct 
unless proven otherwise. But we must 
conduct the experiment in order to 
make progress in protecting the envi
ronment. We cannot simply declare 
that we were perfectly correct. NAPAP 
was scheduled to slip quietly away 
after 1990. But this is exactly the time 
to continue the work done by this 
unique program; to make sure that the 
data are gathered to test this bold ex
periment, to see if it is a model for 
things to come, and to tell the result 
to Congress and the public. With this 
mission in mind, we reauthorized 
NAPAP in the Clean Air Act Amend
ments of 1990. 

Unfortunately, our enthusiasm for 
NAPAP is not apparently shared by 
some of the participating agencies. The 
report required by Congress on how 
NAP AP plans to coordinate acid rain 
research is already 2 months late. And 
the reason is that at least some of the 
six Federal agencies that make up the 
NAPAP Task Force find it hard to 
agree to work together to conduct the 
experiment. 

NAPAP was authorized to meet three 
primary goals: First, to coordinate the 
research of the participating agencies 
and to submit coordinated budget re
quests; second, to identify critical as
sessment gaps and to fill them using 
expertise available in the scientific and 
economic professional communities; 
and third, to report to Congress on pro
gram results in a form readily under
standable by the public. Thus far, the 

six participating agencies have seen fit 
to recommend that each contribute 
$171,000 to the Office of the Director of 
NAPAP to accomplish these goals-at 
least one agency has already declined 
to pay anything. This is wholly inad
equate to accomplish these goals. The 
task force further proposes not to 
allow NAPAP to fill critical gaps, that 
all work except coordination and re
porting be done by one of the partici
pating agencies. But what work will be 
done by the agencies as part of 
NAPAP? No one will say. 

For this reason, I am offering an 
amendment to H.R. - the appropria
tions bill for VA, HUD, and independ
ent agencies directing EPA to fund ac
tivities in the NAPAP office of the Di
rector to accomplish the goals of sec
tion 103(j) of the Clean Air Act. It is 
not my intention that this appropria
tion preclude the proposed ageement of 
the other participating agencies to 
contribute $171,000 in fiscal year 1992 to 
the operation of the office of the Direc
tor. It is my intention that the office 
of the Director use at least $1,400,000 of 
these funds to identify critical assess
ment gaps and to fund scientists, 
economists, and statisticians in our 
best institutions to fill these gaps. 

It is also my intention that the Di
rector of NAPAP also begin to develop 
a strategy to communicate effectively 
with the public about NAPAP's ongo
ing activities and critical findings as 
they become available, in a form that 
is readily accessible and understood by 
the typical citizen. And, it is my inten
tion that the office of the Director con
tinue and expand the activities of the 
oversight board, to include advising 
the office of the Director on the 
prioritization of studies to fill critical 
information gaps. 

Most important, I believe that when
ever NAPAP reports to Congress on 
interagency findings, that these find
ings should include majority opinions 
that represent the best available con
sensus of the task force agencies, but 
that they also ought to contain dis
senting or concurring opinions from 
any participants that cannot, in good 
conscience, agree with the majority. It 
is important to remember that the dis
covery and acceptance of scientific un
derstanding does not occur by majority 
vote. Over time, the overwhelming 
weight of data persuade us as to the 
correctness of the scientific point of 
view. In the meantime, we must be 
willing to weigh conflicting evidence, 
provided that it is based on logical con
clusions leading from high-quality data 
applied to clearly stated axioms. 

It also is important to remember 
that perfect knowledge does not de
volve only to NAPAP scientists by an 
act of Congress. In my experience as 
Director of the Bureau of Labor Statis
tics, I learned that it took decades to 
develop accurate indicators of the con
ditions in the Nation's work force. But 

perseverance of these dedicated public 
servants paid off, and now we have ac
curate and adequate statistics with 
which to make important decisions in 
this area. I fully expect a similar si tua
tion in arriving at the true costs and 
benefits of controlling air pollution. 
But that is all the more reason to start 
immediately. 

The strength of NAPAP is that it 
brings together the expertise of a num
ber of the Nation's agencies with envi
ronmental and natural resource man
agement missions to provide the very 
best assessment possible of our 
progress toward reducing environ
mental damage from acid deposition at 
the lowest possible cost to society. I 
fully expect that EPA will play a lead 
role in analyzing the regulatory costs 
and environmental benefits of the 
Clean Air Act Amendments of 1991. But 
I also expect the Department of Energy 
to bring a different viewpoint and ex
pertise to the calculation of the costs 
of 802 reduction, the Departments of 
Agriculture and Interior to bring to 
bear their expertise and different 
points of view with respect to our suc
cess in protecting forests, crops, and 
wildlife, and NOAA to bring to bear 
their expertise and points of view with 
respect to the atmosphere and oceans. 
I very much suspect that a complete 
consensus on the environmental re
sults, costs, and benefits of NAPAP by 
all of these organizations would rep
resent a lowest common denominator 
that offers us little to help us know 
whether we are on the right track, or 
whether adjustments are necessary. 

Finally, I would ask the participants 
in NAPAP Task Force not to think of 
the acid rain provisions in the Clean 
Air Act Amendments of 1990 as a test 
that is passed with pride or failed with 
shame. The Congress, working with the 
administration, made an informed de
cision based on an unprecedented 
amount of scientific and economic in
formation about a complex environ
mental problem. Arguably, NAPAP 
findings suggest that a more modest 
reduction in 802 emissions, say 8 mil
lion tons, would have adequately pro
tected surface waters at a lower cost. 
And arguably, faster action could re
verse the effects of acid deposition 
more quickly. It is unlikely, in retro
spect, to have been a perfect decision. 
The only shame would be to fail to con
tinually assess the results of the proc
ess in order to increase the efficiency 
and effectiveness of our efforts to pro
tect the environment. 

AMENDMENT No. 790 
Insert at the appropriate place in the bill: 

"Section 328(a) of the Cranston-Gonzalez Na
tional Affordable Housing Act is amended by 
inserting before the period in the first sen
tence the following, or other individuals and 
entities expressly approved by HUD. This 
amendment shall be effective only for fiscal 
year 1992.". 
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AMENDMENT NO. 791 

At the appropriate place add the following 
new section: 
SEC. • ESTABLISHMENT OF REGIONAL OFFICE. 

The Administrator of the Environmental 
Protection Agency shall establish within the 
Environmental Protection Agency an elev
enth region, which will be comprised solely 
of the State of Alaska, and a regional office 
located therein. 

Mr. MURKOWSKI. Mr. President, I 
rise today to offer an amendment to 
the VA/HUD appropriations bill which 
will direct the Administrator of the 
EPA to create a new regional office in 
Alaska. 

In terms of land mass, Alaska is one
fifth the size of the contiguous United 
States, 365 million acres, two-thirds of 
which the Federal Government con
trols. Alaska is a rural State with a 
population of just 500,000, connected 
predominantly by air transportation. 
Alaska produces 25 percent of the Na
tion's oil and substantial amounts of 
other natural resources. Alaska is the 
only State with Arctic and sub-Arctic 
environments. Alaska has more wet
lands, more sensitive ecosystems, more 
need for specialized environmental 
management than any other State in 
the Union. Alaska is, and should be 
viewed as a distinct region of the Na
tion. Creation of region 11 will benefit 
both my State and the Nation by en
suring that the special needs of this 
unique land are understood and prop
erty protected. 

The Environmental Protection Agen
cy is currently making decisions vital 
to my State's continued well-being 
from the region 10 headquarters in Se
attle; a city 2,500 miles away from An
chorage; a city not only far away in 
distance but in orientation. Region 10 
solutions to the variety of environ
mental laws within EPA jurisdiction 
are designed for the Pacific Northwest 
and do not and cannot address the cir
cumstances in Alaska. 

DIFFERENT ENVIRONMENTAL CHALLENGES 

Mr. President, let me share with my 
colleagues some specific instances 
where we need greater EPA involve
ment. 

Alaska has over 200 million acres of 
national parks, forests, wildlife ref
uges, and wilderness. As the State con
tinues to grow, we will need to increase 
our electric generating capacity or 
build facilities to diversify our econ
omy. Because of the proximity of these 
public lands to our population centers 
and transportation corridors, expan
sion of our industrial base may present 
problems under the Clean Air Act even 
though it would not cause any signifi
cant deterioration of air quality. 

Continued utilization of Alaska's 
mineral and oil weal th will require new 
and innovative methods of dealing with 
waste disposal and environmental miti
gation. The oil industry continues to 
make great strides in developing tech
niques to produce oil in arctic condi-

tions in an environmentally sound 
manner and close cooperation with the 
EPA will play an important role. 

Over the next 3 to 4 years, 15 dif
ferent hardrock mining operations will 
be reviewed in southeast Alaska alone. 
Each will require an environmental im
pact statement and each will be con
troversial. Again, high transportation 
costs, remote locations, unique climac
tic and geological considerations will 
all be factors. 

Hazardous and solid waste disposal 
are becoming critical issues in Alaska. 
Relatively small quantities of hazard
ous waste have precluded building a 
hazardous waste facility in Alaska in 
the past, yet, as disposal in the lower 
48 becomes more problematic, as trans
portation costs continue to climb and 
as contaminated sites in remote areas 
of Alaska are discovered, we will need 
to provide facilities in State. Should 
the State decide to pursue siting of a 
disposal site, very close cooperation 
with EPA will be required. Solid waste 
presents similar problems. Recycling 
measures which work in areas well con
nected by roads will not be practical in 
Alaska. 

Nonpoint source pollution, total 
daily maximum loads, and surface 
water treatment are areas where EPA's 
assistance will also be critical. Many of 
the small bush villages do not have 
safe water or adequate sewage disposal. 
These communities are also small, re
mote and without the economic base to 
shoulder the high costs of typical fa
cilities. 

Alaska has 170 million acres of wet
lands. Since Alaska was purchased by 
the United States from Russia in 1867 
we have lost a half of a percent of wet
lands to development. Let me say that 
again, Mr. President, a half of a per
cent in 124 years. A broad Federal no
net-loss program is ludicrous in a State 
like mine. What it means to us is no
net-growth. Some 45 percent of the 
State is classified as wetlands. We have 
to have EPA decision-makers in the 
State that understand this issue and 
can assist the State in getting a ra
tional wetlands policy from the Presi
dent's Domestic Policy Council. 

OTHER REGIONAL OFFICES IN ALASKA 

These are but a few examples of the 
pressing need for the EPA to have a 
greater presence in Alaska. And this is 
not without precedent. There is a 
standard cross-agency regional system 
which divides the country into 10 re
gions. However, few departments and 
agencies adhere to this system. They 
have divided their resources according 
to need. In fact, nine departments al
ready have regional offices in Alaska; 
the Bureau of Indian Affairs, the Bu
reau of Land Management, the Fish 
and Wildlife Service, U.S. Geological 
Survey, the Mineral Management Serv
ice, the National Park Service, the 
Federal Aviation Administration, the 
Forest Service, and the Army Corps of 

Engineers. These agencies have already 
determined that the issues in Alaska 
require a greater presence. 

REVENUE NEUTRAL 

In concert with these policy reasons, 
I am convinced that we can create a re
gion 11 in Alaska within existing funds. 
We already have two Alaska Oper
ations offices in the State to which 
substantial staff and resources have 
been dedicated. Increases in staffing 
will be minimal and if we were to need 
additional office space, that cost would 
be minimal due to the abundance of 
low-cost building space available in 
Alaska. Support services like the Re
gional Counsel, Management and Envi
ronmental Services offices can be 
shared as well as some laboratory serv
ices. Offset these minimal increases 
with elimination of high travel costs 
between Seattle and Alaska and the re
moval of Alaska from region 10 juris
diction and the net benefits will out
weigh any costs. 

CONCLUSION 

Mr. President, all the quality staffing 
in the world cannot replace actual on
the-scene contact. We say this over and 
over in this Chamber: Local concerns 
and the subtleties of a community play 
a crucial role in tailoring programs 
that will actually work. You can't put 
a square peg in a round hole. And that 
is what is happening in Alaska. Pacific 
Northwest solutions for Alaska's prob
lems are just plain ridiculous in many 
cases. I want EPA personnel making 
decisions where they live; where 
they're not able to retreat to head
quarters 2,500 miles away. I want them 
to intimately understand and work day 
to day with the people who are im
pacted by their decisions. 

This legislation is supported by the 
Alaska delegation, our Governor and 
has been accepted by the bill managers. 
My thanks to my colleagues from 
Maryland and Utah for their assist
ance. 

AMENDMENT No. 792 
Insert at the appropriate place the follow

ing new subsections: 
SEC. • EXTENSION OF AUTHORITY. 

Section 535(b) of the Housing Act of 1949 (42 
U.S.C. 1490o(b)) is amended by striking "18-
month period" and inserting "30-month pe
riod". 
SEC •• RETROACl'IVITY. 

If any administrative approval of any 
housing subdivision is made after the expira
tion of the 18-month period beginning on the 
date of the enactment of the Department of 
Housing and Urban Development Reform Act 
of 1989 and before the date of the enactment 
of this Act and otherwise is made in accord
ance with the provisions of section 535(b) of 
the Housing Act of 1949, the approval is here
by approved and shall be considered to have 
been lawfully made. 

AMENDMENT NO. 793 
On page 65, line 18, before the end of the 

sentence insert the following new proviso: ": 
Provided further, That of the amount pro
vided under this heading, up to $1,000,000 
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shall be available for the Chemical Safety 
and Hazard Investigation Board, as author
ized by the Clean Air Act Amendments of 
1990". 

AMENDMENT NO. 794 
(Purpose: To require financial institution 

regulatory authorities to make certain in
formation available to the public in rela
tion to the resolution of a failed depository 
institution by the Federal Savings and 
Loan Insurance Corporation involving the 
use of public funds) 
Mr. WIRTH. Mr. President, I have an 

amendment at the desk, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado, [Mr. WIRTH] 

for himself, Mr. KERREY, Mr. METZENBAUM, 
Mr. CONRAD, Mr. WELLSTONE, Mr. RoCKE
FELLER, Mr. SIMON, and Mr. BRYAN, proposes 
an amendment numbered 794. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 103, between lines 21 and 22, insert 

the following: 
"(c) AVAILABILITY OF EXAMINATION RE

PORTS.-
"(l) PUBLIC AVAILABILITY OF INFORMA

TION.-
"(A) IN GENERAL.--The appropriate Federal 

banking agency shall publish and make 
available to the public reports of all exami
nations of each insured depository institu
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, resolved by the Fed
eral Savings and Loan Insurance Corporation 
between January 1, 1988, and the date of en
actment of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989, or of a holding company of such institu
tion, performed during the 5-year period pre
ceding the failure of the institution. 

"(2) PROHIBITION OF CONFIDENTIAL SETTLE
MENTS.-Notwi thstanding any other provi
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle
ments of claims between the Resolution 
Trust Corporation, the Federal Savings and 
Loan Insurance Corporation, or the Federal 
Deposit Insurance Corporation and any other 
party, where such agreement or claim re
lates to an institution described in para
graph (1) shall be published and made avail
able to the public. 

"(3) APPLICABILITY.-The requirements of 
paragraph (1) shall apply to any insured de
pository institution that has had its assets 
or liabilities, or any part thereof, transferred 
to the FSLIC Resolution Fund or the Resolu
tion Trust Corporation.". 

Mr. WffiTH. Mr. President, I rise to 
offer a public disclosure amendment 
similar to the one I sought to add to 
the crime bill when that legislation 
was before the Senate. The HUD, VA, 
and Independent Agencies appropria
tions legislation includes $15 billion for 
the FDIC's FSLIC Resolution Fund. 
The FDIC will use a portion of these 
funds to reexamine and pay obligations 
incurred as a result of the so-called 
1988 deals and take whatever actions 
permitted by the 1988 agreements to 
save taxpayer dollars. The FDIC has in-

dicated that such steps will save tax
payers $2 billion over time. 

These 1988 deals were negotiated by 
M. Danny Wall, then the Chairman of 
the Federal Home Loan Bank Board in 
the closing days of that year. The bank 
board was seeking to resolve thrift fail
ures but did not have adequate funds to 
close the failed institutions even if 
that approach was the lowest cost op
tion. Many of the agreements were ne
gotiated hastily as the bank board and 
would-be purchasers of failed thrifts 
sought to take advantage of expiring 
tax credits. 

The result was a number of agree
ments that I, and others, were critical 
of at the time. Time has not helped the 
reputation of the 1988 deals and contin
ued study of the agreements has led to 
the current effort to make the best of 
the situation and act to reduce the 
eventual cost of these agreements. 

The amendment I offer today will re
quire regulators to make public the 
prior examination reports of the failed 
institutions that were sold as part of 
the 1988 deals. It will also prohibit the 
FDIC from entering into secret agree
ments to settle lawsuits arising from 
the failure of those institutions. 

The amendment establishes the same 
disclosure requirements that I sought 
to establish in my amendment to the 
crime bill. The difference is that in
stead of applying it to all thrift or 
bank failures where tax dollars are 
used, the new amendment only applies 
to those failed institutions sold in the 
1988 deals. 

I continue to believe we should estab
lish the broader disclosure require
ments. However, the legislation before 
us today provides us with the oppor
tunity to require disclosure for a num
ber of institutions whose failure and 
resolution has drawn significant inter
est. I think we should at least take 
that step now. When an appropriate ve
hicle becomes available, I will seek to 
require broader disclosure. 

This sunshine amendment will open a 
valuable window into thrift failure and 
give taxpayers access to important in
formation about why a financial insti
tution failed and inade the use of tax 
dollars necessary. 

The estimated cost of the S&L crisis 
has increased steadily in recent years, 
from $19 billion in August 1988 to $160 
billion today. We may see it increase 
further before we're through. Even if 
the current estimates hold, we will 
still have to provide hundreds of bil
lions of dollars more to pay the inter
est on the funds borrowed to resolve 
the problem. Taxpayers are being 
forced to provide billions of dollars to 
resolve the industry's problems. 

Fundamentally, I believe taxpayers 
are entitled to know why an expendi
ture of this scale became necessary. 
But today, when taxpayer money is 
spent on a failed thrift or bank, the 
taxpayers often have no idea why the 

institution failed, and have no means 
to obtain that information. 

It is important to note that the re
quirements of the amendment only 
apply to institutions that have cost 
taxpayer funds. 

Settlements of lawsuits filed by the 
Government against individuals and 
businesses involved in an institution's 
failure and the examination reports of 
banks and thrifts can provide valuable 
insight into why an institution failed 
and why tax dollars were needed to 
cover the institution's losses. 

Unfortunately, under current law, 
this important information is not 
available to the public. The amend
ment would correct that and shed some 
light on how the S&L crisis developed 
in the case of these particular institu
tions. 

Disclosure is more than just an obli
gation to the taxpayer, it offers impor
tant benefits as well. Public disclosure 
can act as a forceful deterrent. Both 
bankers and regulators should know 
that the public will examine their ac
tions when banks fail and hold them 
accountable. 

Disclosure will not only promote 
more thorough bank examinations, but 
also fairer examinations. Some bank
ers have complained that examiners 
act arbitrarily. If disclosure is re
quired, any arbitrary acts by the exam
iners will also come to light. 

I would not be surprised if the bank
ing regulators oppose this proposal. 
Some examination reports will, in ret
rospect, look bad after an institution 
has failed. I am sure there may be re
ports that regulators hope will never 
see the light of day. Other reports, no 
doubt, will show examiner warnings 
that should have been heeded. 

Lax supervision did play a role in the 
S&L crisis-the combination of deregu
lation of thrift activities and relaxed 
supervision of thrifts was perhaps the 
greatest mistake of the 1980's. But the 
blame for that should not lie exclu
sively with the regulators. They were 
overworked at the time and requests 
for additional staff were ignored by an 
administration that felt a deregulated 
industry did not need supervision, act
ing as if there were no such thing as 
federal deposit insurance. 

Some banking regulators have op
posed similar disclosure efforts in the 
past, arguing that disclosure will lead 
to bank runs. For example, regulators 
opposed the change in FIRREA that re
quired the bank regulators to publish 
their final orders on enforcement ac
tions. They said there would be bank 
runs; they said the sky would fall in. It 
did not. And regulators opposed the 
change in the Crime Control Act of 1990 
that required the bank regulators to 
publish all of their enforcement orders 
and agreements. They said there would 
be bank runs; they said the sky would 
fall in. It did not. In the case of these 
institutions that have already failed, 
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the possibility of bank runs is not a 
concern. 

Other administration officials have 
understood the importance of the sun
shine of public disclosure in regulation 
of the financial industry. For example, 
Securities and Exchange Commission 
Chairman Richard Breeden, the White 
House's point man on the S&L cleanup 
when President Bush first took office 
has said: 

I would hope we would learn from the dis
astrous experience of the thrift crisis as we 
move forward in developing both accounting 
and disclosure standards. * * * I think public 
disclosure is the greatest disinfectant, one of 
the greatest disinfectants ever invented. 

Mr. Marshall Breger, the Chairman of 
the Administrative Conference of the 
United States, an independent agency 
that develops recommendations to im
prove the administration of Federal 
programs, including regulatory efforts 
has said: 

The traditional approach to the oversight 
of financial institutions-namely heavy reli
ance on informal or "quiet" procedures to 
achieve legislative and regulatory policy 
goals-was satisfactory because the work
load was under control and there was no ap
parent systemic problems that needed to be 
solved. But when significant failures erupt 
among regulated entities, and the day-to-day 
workings of the Federal agencies become 
front page news, traditional informal, 
nonadversarial, back-room approaches are 
no longer sufficient. Enhanced decisional 
regularity, procedural openness, and greater 
public accountability are now demanded. 
* * * I think sunlight, to quote Justice Bran
deis, is indeed the best disinfectant. 

I think Mr. Breeden, Mr. Breger, and 
Justice Brandeis are right. Sunlight is 
the best disinfectant. Sunlight offers a 
check against dangerous practices. If 
people want to keep their business 
practices private-there is an easy way 
to do it. Run a safe and sound institu
tion. That's what we all want to see. 

Perhaps a little more sunshine in the 
early 1980's might have helped avert 
some of the S&L failures that were re
solved in December 1988. 

We should remember that S&L's and 
banks are not typical private busi
nesses. They receive significant bene
fits from taxpayer support and guaran
tees. Deposit insurance and access to 
credit through Federal institutions 
such as the Federal Reserve and Fed
eral Home Loan Banks are examples of 
the special support we give depository 
institutions. With this kind of govern
ment backing, thrift and bank prob
lems are a legitimate public concern. 

When the insurance funds are 
healthy, losses are covered by private 
funds-the insurance premi urns paid by 
banks and thrifts-and a degree of pri
vacy is appropriate. But when the so
called safety net breaks down and tax 
dollars are tapped as they were in the 
1988 deals, we are in a different situa
tion. Taxpayers have a right to know. 

The public will benefit from public 
disclosure of both examination reports 
and settlements of lawsuits the Gov-

ernment files against individuals in
volved with these failed financial insti
tutions. Public disclosure does not 
mean the FDIC and RTC should not 
pursue settlements of lawsuits, how
ever. 

FDIC and RTC lawsuits will offer an 
important window into the actions of 
management, directors, legal rep
resentatives, and auditors and how 
they contributed to a bank or thrift 
failure. Even a public settlement par
tially closes that window as witnesses 
do not testify and documents are not 
filed as evidence as they would if the 
suit went to trial. But regulators 
should be able to settle these lawsuits 
to avoid costly and time-consuming 
litigation that often has an uncertain 
outcome and free up FDIC or RTC re
sources to pursue other cases. 

Settlements can be in the best inter
ests · of taxpayers. And partially closing 
the window is the price we pay for pur
suing settlements. But we should not 
bring the shades down completely. 
That is why I think settlements should 
be available to the public. The public 
has a right to know about settlements 
if they are footing the bill for a bail
out. 

As long as settlements can be kept 
secret, public suspicion is inevitable. 
The public does not have a high degree 
of confidence in our banking regulators 
right now and are unlikely to trust se
cret settlements that offer the appear
ance of backroom deals. I believe tax
payers have a right to know about 
these settlements. 

Again, I think all the reasons I have 
discussed for supporting disclosure for 
institutions involved in the 1988 deals 
apply to all financial institutions fail
ures where tax dollars are used. But 
this amendment is just a step toward 
that goal. I encourage my colleagues to 
join me in this effort. 

Mr. "President, the offering of this 
amendment comes as no surprise to 
any of my colleagues. I and its cospon
sors, Senator KERREY, Senator 
METZENBAUM, Senator CONRAD, Senator 
WELLSTONE, Senator ROCKEFELLER, 
Senator SIMON, and I am sure before we 
are done, many others, believe that the 
S&L's that have failed and been bailed 
out by the taxpayer, that those records 
should be public information. 

I had attempted to offer this amend
ment to the crime bill, believing that 
there has been not only a great deal of 
shady activities, but clearly some high
powered white-collar crime in this 
whole area. Through various par
liamentary situations, I was precluded 
from offering the whole amendment. 

I noted in the legislation, the HUD 
and independent agencies appropria
tions bill, whose distinguished chair
man, Senator MIKULSKI, has done such 
a good job on this bill, I noted in that 
legislation, Mr. President, that there is 
some $15 billion to resolve the S&L 
deals that were made prior to the pas-

sage of the FIRREA or the S&L legisla
tion in early 1989. 

In shorthand, Mr. President, there is 
$15 billion in this legislation for the so
called 1988 deals. These were the deals 
that were made at the close of the last 
administration. These were the deals 
that were made at a time when the ad
ministration had not asked for money 
here, and was setting up a number of 
what many believe were sweetheart 
deals in which agreements were made 
by the Federal Government with var
ious purchasers to buy these bankrupt 
S&L's. 

We are, in this bill, spending $15 bil
lion-$15 billion, Mr. President-to do 
this. 

Last year, on these deals, we spent 
$22 billion. The total estimated for the 
1988 deals is currently estimated at $57 
billion; $57 billion of taxpayers' money 
going for the 1987-88 deals only. 

Yet you, Mr. President, or I or our 
staffs or the general public or news
papers in the country or aggrieved tax
payers cannot find out what happened 
and what they are getting for $57 bil
lion. You cannot find out. The public 
cannot find out. You cannot offer a 
freedom of information request and get 
this information. A local newspaper, 
whether it is South Rocky Savings & 
Loan in Colorado, or East Orange Sav
ings & Loan in California, or South 
Prairie Savings & Loan in south Texas, 
wherever it may be, a newspaper can
not go in and find out what happened 
in their local S&L. Who cut what deal 
with whom? Who borrowed from whom? 
Who borrowed? Under what conditions? 
With what collateral? Nobody knows 
because these are all documents that 
are not made available to the public, 
even if the public files a freedom of in
formation request. 

This is a very narrow amendment. 
This only goes to $57 billion worth of 
deals. I hope this amendment will be 
agreed to and I hope, also, we will have 
the good judgment to offer a similar 
amendment at a later date for the 
other $160 billion. The American tax
payer is out, now, well over $200 bil
lion. In 1988, the administration told us 
this would cost a modest $19 billion. 
Mr. Gould came in and testified in 
front of the Banking Committee and 
said $19 billion was adequate to do the 
task. That was in late summer or early 
fall, 1988. 

In 1989, the administration came 
back and told us that $19 billion was 
not adequate. The price went up in 1989 
to $40 billion with an additional $10 bil
lion cushion. 

In 1990 that $50 billion was not ade
quate, and the price in 1990 went up to 
$107 billion for the RTC. And last week, 
2 weeks ago, Mr. Seidman was in tell
ing us this was going to be at least $160 
billion. 

We are not talking here about the 
$160 billion. That comes later. That 
caused a lot of problems. We will bring 
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that up on the banking bill or whatever 
vehicle later. We are talking here 
about $57 billion for the 1988 deals. We 
are talking here specifically about the 
$15 billion in this particular piece of 
legislation. In the bill in front of us is 
$15 billion. 

Some would say this is not germane 
to this legislation. Clearly this amend
ment is. The FDIC will be using a por
tion of these funds to reexamine and 
pay obligations incurred as a result of 
the so-called 1988 deals and take what
ever action is permitted by the 1988 
4reements to save taxpayer dollars. 
The FDIC has indicated that such steps 
can potentially save taxpayers $2 bil
lion over some time. This is an abso
lutely germane amendment. 

What would it do? What might we 
find out on these deals that were made, 
the 1988 deals, if we make the inf orma
tion available to the public? We might 
find out, for example, if any of these 
loans were issued in violation of any 
law or regulation. Were loans made 
over the one-borrower limit? There are 
limits set in the regulation as to how 
much an institution can loan to a sin
gle borrower. Were those regulations 
followed? Or was there some kind of a 
sweetheart deal between that S&L and 
one customer or one group of cus
tomers that violated that limit? 

Were appraisals done? When the 
loans were made, and there were lots of 
loans made out there on pieces of dirt 
which in turn had been turned over and 
turned over and turned over, were ap
praisals made? Did these S&L's make 
appraisals when they made the loan? 
Who did the appraisal? How thorough 
were those appraisals? Without this 
amendment, Mr. President, you will 
not know, I will not know, nobody will 
know because we cannot find out. This 
information has to be made public. 

What did the regulators know in the 
process? Did the regulators have a pat
tern of looking very carefully at this 
institution or not? How did the regu
lators behave? It may well be this 
amendment makes a number of regu
lators uncomfortable because we saw, 
we all know, an absolutely delinquency 
at the FSLIC between the time the so
called Garn-St Germain Act was passed 
in 1982 and the S&L's were deregulated. 
We deregulated the S&L's, allowed 
them to do all kinds of things, but the 
administration dramatically cut the 
regulation. What did those regulators 
who remained know? What did they 
watch during this process leading up to 
the 1988 deals? 

Did they see what had happened and 
not act? Did they report to some of 
their superiors and maybe some body 
put the lid on it at a superior level and 
did not let the information out? Were 
they quashed? Were they trying to do 
their job but were not allowed to do so? 
We are going to find out as well, Mr. 
President. 

Who made the bad loans? Who was re
sponsible for doing it? Was there one 
officer involved? What were his rela
tionship to other people? We can find 
that out. And why were these loans 
bad? What happened to those loans? 
Were they made on commercial real es
tate? Is there a pattern of commercial 
real estate loans and that is what 
caused the problem? Or maybe there 
was a pattern in these loans of putting 
a great deal of money into leveraged 
buyouts. And what was the relation
ship of the lending institution and the 
institution with the leveraged buyout? 
We can find that out. 

Or, was there a pattern of particular 
concentration in high-yield bonds? Was 
there a relationship between those 
high-yield bonds and the institution 
and the one to whom they were making 
loans? We do not know that inf orma
tion now, Mr. President, but this gives 
us the opportunity to look for it. 

Who got the loans? Were there offi
cers of the S&L who got the loans? 
Were there board members of the S&L 
who got the loans? Were there some 
kind of tie-ins between two or three or 
four institutions and the failed S&L's 
who got the loans? We cannot find out 
that information now. We do not know 
who got these loans. Yet the taxpayers 
are being asked to spend billions of dol
lars to bail out loans, but we do not 
know who got them, we do not know 
who made the loans, we do not know 
what the collateral was. 

What was the status of these institu
tions at the time the loans were made? 
Were they safe and sound at the time 
the loans were made? Were they insol
vent and the lending officers knew the 
S&L was insolvent, could not make 
these loans and, in fact, if the loan 
went bad, the taxpayers were going to 
have to come in because the deposits 
were insured? Did that happen? At 
what point did the S&L know that that 
S&L was insolvent? And when, behind 
that, did the regulators know? 

Again, Mr. President, we cannot find 
out any of that information now. We do 
not have a pattern of what happened 
when, in any of these failed institu
tions, because this information is not 
public. 

Granted, I will say again, this may 
embarrass some individuals. It may 
embarrass some of the people who were 
officers of the S&L, but they assumed 
that responsibility. It may embarrass 
people who are board members of 
S&L's, but they have that responsibil
ity. It may embarrass individuals who 
were regulators and who had the re
sponsibility for doing this and they 
may be embarrassed. It may be that 
they were overwhelmed, the S&L busi
ness having gone up dramatically fol
lowing 1982 while the number of regu
lators and resources devoted to follow
ing up the S&L's declined very dra
matically after 1982. 

So we have this wedge in there and 
the regulators clearly were over
worked. In that process were they har
assed? In that process did they ask for 
help and did not get it? In that process 
were some of their memos to superiors 
quashed for political reasons? Quashed 
for other kinds of reasons? We cannot 
find that information out now, Mr. 
President, but after this amendment 
becomes law-which I hope it will-we 
can find out that information. 

What will happen with that informa
tion? I do not know, Mr. President. But 
I certainly do know that what Justice 
Brandeis said about sunshine being the 
best antiseptic applies better to this 
than anything else that I can imagine. 
We do not have the resources in the 
Senate. The Senate Banking Commit
tee has a very small staff. We do not 
have the resources and should not be 
siccing the General Accounting Office 
on all of these failed S&L's. We do not 
have all the resources to find out what 
happened in all these things. But I will 
bet if this information is public, since 
there are citizens who are very angry 
about the fact that they are paying, 
each household in this country, thou
sands of dollars for bailing this out, 
they are going to band together and 
say, "what happened?" 

I will bet anything there are news
papers in these communities who are 
going to go after the institution there 
and check the history of that institu
tion and find out what happened. There 
are a lot of enterprising reporters 
reaching into these institutions and 
saying what happened and why? Why 
were these deals made? But they can
not get that information now. They 
cannot get the information because it 
is not public. You cannot offer a free
dom of information request-you can
not do it. If this amendment is adopt
ed, then we will be able to do so. 

It seems to me that a basic fact of a 
democracy is that when public money 
is expended, the public ought to know 
where that money is going. The only 
places where I can think that should 
not be the case is, one, in classified De
fense Department programs. We deal 
with that issue very carefully by hav
ing a different way of dealing with that 
and everybody knows there are classi
fied Defense Department programs and 
everybody knows there are classified 
Intelligence Committee programs. All 
the intelligence gathering techniques 
and so forth-there are classified pro
grams there. 

There is a very good reason for not 
having that information of the expend
iture of taxpayer money made avail
able publicly. We have a check on that. 
The Armed Services Committee watch
es carefully what happens to that clas
sified information. The Pentagon is not 
allowed to shovel everything into the 
classified account so that they are not 
held accountable. The Pentagon, for 
the most part, is accountable and have 
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to explain to the public how they spend 
their money. It is the same thing with 
the CIA. We have an Intelligence Com
mittee that oversees the CIA, rides 
herd on it. We are hearing debates 
about that right now. There is an ac
counting there even for the programs 
that are classified. 

There is no accountability of $57 bil
lion of taxpayer money. We cannot find 
out. The only way now that we can find 
out is to go through the cumbersome 
process of taking an already belea
guered General Accounting Office and 
giving them a particular charter to go 
after something. The taxpayers do not 
know. The public does not know. Yet, 
we have $57 billion of black hole money 
that has been spent, and we do not 
know where it has gone and why. 

This $57 billion is just the tip of the 
iceberg. It is small compared to the 
next piece which is $160 billion. 

It would seem to me, Mr. President, 
that this is exactly the kind of amend
ment which we ought to be adopting. 

It seems to me that this kind of dis
closure not only will promote more 
thorough bank examinations as well, 
but also a fairer examination. Again, 
we know that this is an important pub
lic set of issues, but it also serves the 
purpose, Mr. President, of helping to 
make the regulators more accountable. 
They are going to know in the future 
that this kind of thing, if there is a 
failed S&L, failed institution of this 
kind, they will know in the future that 
these examination reports are going to 
be made public and, therefore, they are 
going to do a better job. 

As I said before, I am sure that some 
of these bank regulators are going to 
be extremely uncomfortable with this, 
but I think, Mr. President, that this is 
precisely what we ought to do. 

There has been, as well, a major con
cern among current members of the ad
ministration to make sure that we 
have a number of these out in the open. 
The importance of the sunshine has 
been reflected by many members of the 
current administration. For example, 
the Chairman of the Securities and Ex
change Commission, Richard Breeden 
the White House's point man on th~ 
S&L cleanup, did a very able job of as
sembling FIRREA very rapidly and 
crashing into that program in 1989. 

I have great admiration of Mr. 
Breeden. When Bush first took office, 
Breeden said: 

I would hope we would learn from the dis
astrous experience of the thrift crisis as we 
move forward in developing both accounting 
and disclosure standards * * *.I think public 
disclosure is the greatest disinfectant, one of 
the greatest disinfectants ever invented. 

Mr. Marshall Breger, Chairman of the 
Administrative Conference of the Unit
ed States, an independent agency that 
develops recommendations to improve 
administration of Federal programs, 
including regulatory efforts has stated: 

The traditional approach to the oversight 
of financial institutions-namely heavy reli-

ance on informal or "quiet" procedures to 
achieve legislative and regulatory policy 
goals-was satisfactory because the work
load was under control and there was no ap
parent systemic problems that needed to be 
solved. But when significant failures erupt 
among regulated entities, and the day-to-day 
workings of the federal agencies become 
front page news, traditional informal, non
adversarial, back-room approaches are no 
longer sufficient. Enhanced decisional regu
larity, procedural openness, and greater pub
lic accountability are now demanded. * * * I 
think sunlight, to quote Justice Brandeis is 
indeed the best disinfectant. ' 

There can be no more eloquent state
ment. 

We should also remember, Mr. Presi
dent, that S&L's and banks are not pri
vate businesses. They receive signifi
cant benefits from taxpayer support 
and guarantees. Deposit insurance and 
access to credit through Federal insti
tutions such as the Federal Reserve 
and the Federal home loan banks are 
examples of the special support we give 
depository institutions. With this kind 
of Government backing, thrift and 
bank problems are a legitimate public 
concern. 

When the insurance funds are 
healthy-the S&L fund, the bank insur
ance fund-losses are covered by pri
vate funds. Insurance premiums are 
paid by banks and thrifts and a degree 
of privacy is appropriate. But when the 
so-called safety net breaks down and 
tax dollars are tapped, as they were in 
these 1988 deals, we are in a different 
situation and taxpayers have a right to 
know. 

The public will benefit from public 
disclosure of both examination reports 
and settlements of lawsuits the Gov
ernment files against individuals. 

Let me also note, Mr. President, 
what the difference is between what 
happens under this amendment and 
what happens in a normal bankruptcy. 
If a small business in the United States 
goes bankrupt, that failed institution 
goes in to the bankruptcy judge and 
says to the bankruptcy judge, here are 
my assets, here are my liabilities and 
the judge decides who gets paid. The 
judge goes through all of this inf orma
tion. In a bankruptcy on the private 
sector, there is a vast amount of infor
mation laid out. 

But we are not even laying out that 
much information for the S&L's. All 
we are requiring is that these reports 
on what happened in those institu
tions, when and where, be laid out. We 
are not making available the records 
on who was a depositor in an institu
tion, who put their savings in there. 
We are not dunning any institutions 
that are healthy. This has to do only 
with those failed institutions that are 
bailed out with taxpayer money. This 
is a much narrower requirement, Mr. 
President, than even is laid out for a 
bankruptcy. 

So why shoud the taxpayers' money 
not be even approaching the signifi
cance of the bankruptcy for private 

transactions? These are public trans
actions, Mr. President, and they abso
lutely need to be made available pub
licly. 

These settlements can be and should 
be in the best interest of taxpayers. 
That is what they are supposed to be 
all about, and partially closing the 
window is the price that we pay for 
pursuing settlements. But we should 
not bring the shades down completely. 
We should have these settlements made 
available. 

I think they should be made avail
able to the public. I think it is abso
lutely time we do that, Mr. President. 
That is what this amendment is in
tended to do. It is not punitive for 
healthy institutions, it does not reach 
beyond the 1988 deals. It just says that 
the taxpayer ought to know where that 
$57 billion goes. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
AMENDMENT NO. 795 TO AMENDMENT NO. 794 

(Purpose: To require financial institution 
regulatory authorities to make certain in
formation available to the public in rela
tion to the resolution of a failed depository 
institution involving the use of public 
funds) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. KERREY] 
proposes an amendment numbered 795 to 
amendment No. 794. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection. 

The amendment is as follows: 
Beginning with page 1, line 5, strike 

through the end of the amendment and in
sert the following: 

(A) IN GENERAL.-The appropriate Federal 
banking agency shall publish and make 
available to the public reports of all exami
nations of each insured depository institu
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, resolved by the Fed
eral Savings and Loan Insurance Corporation 
between January l, 1988, and the date of en
actment of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989, or of a holding company of such institu
tion, performed during the 5-year period pre
ceding the failure of the institution. 

(2) PROHIBITION OF CONFIDENTIAL SETTLE
MENTS.-Notwithstanding any other provi
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle
ments of claims between the Resolution 
Trust Corporation, the Federal Savings and 
Loan Insurance Corporation, or the Federal 
Deposit Insurance Corporation and any other 
party, where such agreement or claim re
lates to an institution described in para
graph (1) shall be published and made avail
able to the public. 

(3) APPLICABILITY.-The requirements of 
paragraph (1) shall apply to any insured de-
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pository institution that has had its assets 
or liabilities, or any part thereof, transferred 
to the FSLIC Resolution Fund or the Resolu
tion Trust Corporation. 

( d) PUBLIC D1SCLOSURE CONCERNING CER
TAIN FSLIC TRANSACTIONS.-The Board of Di
rectors of the Resolution Trust Corporation 
shall make available to the public not later 
than October l, 1991, the draft version of a re
port prepared for the Oversight Board of the 
Resolution Trust Corporation and the 
Congress in accordance with section 
21A(b)(ll)(B) of tne Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(ll)(B)) that identifies 
by name all bidders and their employers, as 
well as all Federal employees and officials, 
involved in the Federal Savings and Loan In
surance Corporation's Southwest Plan trans
actions and Oklahoma Plan transactions. 

Mr. KERREY. Mr. President, this 
amendment to the amendment offered 
by the distinguished Senator from Col
orado is a bit narrower than the gen
eral requirement of release of informa
tion. This deals with a report that was 
done for the Congress and for the Reso
lution Trust Corporation's oversight 
board as a consequence of a very spe
cific mandate in section 501(b) of the 
FIRREA legislation. That was a re
quirement for the RTC to report to the 
RTC oversight board and to Congress 
regarding all insolvent institution 
cases resolved by FSLIC between Janu
ary 1, 1988, and August 9, 1989. 

Mr. President, there were two vol
umes of this report which covered the 
Southwest plan and the Oklahoma plan 
transactions. These reports were pre
pared by Steptoe & Johnson, a law firm 
in the Washington, DC, area. 

The amendment that I am offering 
comes as a consequence of some dif
ficult1'y on the part of the RTC in de
ciding whether or not to release the 
complete version of this report. The 
problem arises because they are con
cerned, in the first instance, ·about ger
maneness of some of the information in 
the full report and then, second, Mr. 
President, the RTC board becomes con
cerned .about the possibility of lawsuits 
that might be filed either ag&inst peo
ple who work for the RTC or perhaps 
even against indl\Tlduals who work for 
Steptoe & Johnson. So there are some 
legitimate oonoerns, I believ.e,, .about 
the full release of that information. 

Nonetheless, Mr. President, I hav.e 
examined the report, and I simply find 
nothing in there that I would want to 
withhold from the public. 

All of us have that opportunity to 
present to the public every piece of in
formation that the public asks us. We 
are very familiar with full disclosure. 
We are familiar with the advantages of 
full disclosure, and we are familiar 
with the burdens of full disclosure. 

In this particular case, Mr. Presi
dent, what we are talking about is a 
transaction that occurred over a spe
cific period of time from January 1, 
1988, until August 9, 1989, when 
FIRREA was enacted. Over that period 
of time, some employees of State gov
ernment negotiated on behalf of the 

taxpayers agreements that obligated 
the taxpayers, as we are today consid
ering 15 billion dollars worth of appro
priations of taxpayer money directly as 
a consequence of the transactions that 
were negotiated in 1988 and 1989. 

Mr. President, I believe that unless 
there is an overwhelming, compelling 
reason to withhold information about 
those transactions, that information 
should be released. It is difficult for 
Members of Congress to do that kind of 
analysis and reach a conclusion as to 
whether or not the information should 
be released. 

I would side with the remarks of the 
distinguished Senator from Colorado 
that unless there is national security 
issue at .stake, unless we see the kind 
of detailed transactions, personal 
tranactions, that could somehow com
promise an individual that did not ex
pect that information to be released 
when they were negotiating with the 
Government, all those sorts of things 
could possibly cause us to conclude 
that at the time information should be 
withheld. 

But, Mr. President, I call to the at
tention of my colleagues that we are 
not talking about, in my judgment at 
least, that kind of information. These 
are the reports that have been released 
to the public. A member of the press 
goes to the Resolution Trust Corpora
tion and asks to see the evaluation 
that was done of those deals-and by 
the way, the report overall concluded 
that there were unfair procedures in 
the sales, which is one of the reasons 
that the press would like to get access, 
the public would like to get access to 
the full reports themselves that, in
deed, Steptoe & Johnson indicated 
there were unfair procedures in those 
sales. 

Mr. President, the full report does 
contain some personal information. 
The report is somewhat larger. The full 
report does contain information about 
some individuals who bid, and some in
dividuals who approached the Govern
ment, but that is precisely the analysis 
that was done by Steptoe & Johnson, 
trying to determine whether or not 
there was unfair advantage given to 
some individuals. 

So, Mr. President, I think it is legiti
ma·te for us to be supplied with the 
record .and analyze and reach a conclu
sion whether or not it should be re
leased. It seems to me it is a legitimate 
request on behalf of the people that the 
public have an 'Opportunity to examine 
that final report itself. 

There is a further reason I urge upon 
my colleagues to consider this particu
lar amendment. That is, indeed, it is 
difficult for the RTC Board that in re
sponse to my questioning has said on 
repeated occasions they would consider 
releasing it-they have now scheduled 
a meeting for July 31 on which they are 
going to take this matter up-it is dif
ficult for a Board like this to make a 

decision. It is difficult for this particu
lar Board, which, Mr. President, I point 
out to my colleagues is also the Board 
of Directors for the FDIC. The RTC and 
the FDIC have one Board. That Board 
must make a decision now about 
whether or not to release the informa
tion. It is difficult. 

I believe it is legitimate for us to 
provide some basis for that Board to 
make this decision, for us, based upon 
our understanding of full disclosure 
and the need for full disclosure, to sup
port this particular Board when it 
makes a decision, so they have some 
comfort that we are backing that deci
sion with our own best judgment. 

Further, Mr. President, I say again to 
my colleagues who have examined this 
dual Board structure, the RTC Board 
must wonder whether or not their deci
sion could in fact be overruled by the 
RTC Oversight Board itself. The RTC 
Oversight Board may say we have no 
intent of overruling your decision, but 
on previous occasions they have over
ruled and taken different action. 

So I urge my colleagues to consider 
favorably this amendment. It is con
sistent with the kind of disclosures 
that not only we make throughout our 
service but the kind of disclosure I 
think all of us have grown accustomed 
to throughout Government. 

Mr. WIRTH. Will the Senator yield? 
Mr. KERREY. I will be glad to yield 

to the Senator from Colorado. 
Mr. WIRTH. I commend the Senator 

from Nebraska for this amendment. I 
think it is helpful. The amendment 
simply goes to make public the Steptoe 
& Johnston analysis of how the 1988 
deals were made and how much they 
are going to cost us. I think it is ex
actly the right thing to do. I thank the 
Senator for yielding and for his good 
work. 

Mr. KERREY. Mr. President, it some
times falls to us to try to remember 
what we were previously very con
cerned about; that during the debate 
about FIRREA legislation there was a 
great deal of concern about the 1988 
transactions, and in some cases un
founded accusations made about the 
nature of these transactions. What oc
curred was the Congress, I think quite 
correctly, said that there was a re
quirement for an investigation to 
occur, an independent analysis of what 
occurred in those transactions. Indeed, 
in withholding the information as we 
all know, Mr. President, it creates an 
impression of conflict that may not be 
there. It creates · a suspicion that per
haps something occurred that, indeed, 
did not happen. 

One of the things that I believe is 
happening in America is that all the 
appropriations of the Resolution Trust 
Corporation are being called into doubt 
as a consequence of a deterioration of 
trust, in many cases not as a result of 
individual performance or individual 
intent but merely as a result of the 
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public not getting all the information 
it deserves. 

At the risk of being redundant on 
this particular issue, the oversight 
board only has four public meetings a 
year in which the public has a right to 
come and make their case and hear 
what decisions are being made, to lis
ten to the logic of the decisions, and to 
have the opportunity to hold the public 
board accountable for the decisions and 
the basis for those decisions. 

Mr. President, this is an amendment 
that I think is consistent with every 
standard of disclosure that we have as 
Members of Congress, and those of us 
who have had experience in the execu
tive branch can testify as well it is a 
standard to which we have to hold in 
the executive branch as well. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. There is 

not a sufficient second. 
Mr. WIRTH. Mr. President, I believe 

there is a sufficient second. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. GARN. Mr. President, I suggest 

to my colleagues that they do not need 
to worry about a sufficient second at 
this time. After we have discussed this 
for a few hours or a few days, I am sure 
they will be able to get their sufficient 
second. 

I feel very badly that we even have to 
discuss this subject on this particular 
bill. We have a good, well-balanced bill 
that deals with appropriations for a lot 
of fine agencies. I do not know how the 
Chair would rule. I never have known. 
But it clearly would be a technicality 
if this was considered germane. It is 
clearly legislation on an appropriations 
bill. 

I do not know whether I will test 
that or not. I will decide sometime 
later. That is not nearly as important 
as what bad public policy this is. 

I should probably be more moderate 
in my statements, but I will not. I sat 
here and thought about it. I thought 
that I would, but as a matter of fact 
this Senator is a little bit tired, more 
than a little bit tired, of this issue 
being politicized. 

This Senator, after stuggling through 
this issue for many, many years, 
thinks it is far too important to play 
Republicans and Democrats with it or 
try to embarrass someone. There is 
plenty of blame to go around for prob
ably the worst financial catastrophe 
this country has even been involved in. 
It will get bigger before it gets better. 
That should be obvious to everyone. 

I have told the administration many 
times, whatever you think your esti
mates should be, double it, because 
even though you are doing the best es
timates you can at this time, you know 
you are going to be wrong. You cannot 

predict the real estate economy, you 
could not predict the recession, you 
cannot predict the war, so just double 
it each time, and maybe you will be 
closer. That is all a matter of public 
record as well. 

Over and over again, I have tried to 
be very realistic about this subject. 
Last fall, I got so upset with the RTC 
that I told them to do something even 
if it is wrong. Just do something be
cause with all of the delay 2 years have 
passed since FIRREA. They have not 
done their job well enough. There is no 
doubt about that, no doubt whatsoever. 
Anybody can clearly see that. 

Why do we not all recognize that and 
try to work together on some means 
because there is partisan politics that 
go on on both sides. Let us not kid any
body about that. But this Senator is 
sick and tired of it. Frankly, that is 
one of the reasons that I am not run
ning for reelection. The major reason 
or overwhelming reason is I want to 
spend more time with my wife and chil
dren. It is a personal decision. I do not 
like to stay away from my family until 
11, 12 playing games night after night 
for 18 years. 

So I am leaving. But there is another 
reason. This body becomes more and 
more politicized every year I am here. 
I understand partisan politics. I am a 
Republican. There are a lot of issues 
that deserve to have partisan dif
ferences of opinion. But there are some 
that should have none. There are some 
issues we should just forget where in 
the heck we came from and what our 
political language is, and decide this 
country has one hell of a problem-and 
let us work together to try to do some
thing about it. 

We have one side that tries to mini
mize it, and the other side that tries to 
blame; and, boy, we have a wonderful 
dead horse here-the 1988 deals. Over 
and over and over again, year after 
year, the 1988 deals reminds me of a Re
publican and 50 years later we still 
blame Herbert Hoover. The Democrats 
have finally quit running against Her
bert, or whatever his name is, Hoover. 
They finally quit that one. 

I guess now we are going to play the 
1988 deals and hopefully someday we 
will find that George Bush and Ronald 
Reagan d.id it all by themselves. Well, 
that is fine I guess. My party probably 
would be doing the same thing if it was 
a Democratic administration that had 
been around. 

I understand the game. I understand 
it fully. But it does not make it right. 
It does not make it right that in some 
issues that are as important as this 
issue-and the incredible cost to the 
taxpayers--that we cannot forget the 
games, the politics, and sit down to
gether, and say, what is the best public 
policy? That does not mean this Sen
ator knows exactly what the best pub
lic policy is. But, collectively in this 
body, there certainly ought to be 

enough intelligence if we sat down to
gether as Members of the U.S. Senate 
and said, collectively, what is the best 
public policy? 

We are going to have another couple 
of amendments on the 1988 deals today 
from Senator METZENBAUM that I Will 
accept after being modified. We will 
add more language every year. We will 
study them to death. Hopefully, on 
some people's part, we will find some
thing terribly wrong. I do not know. 

If I wanted to play the game, I guess, 
I should start off with amendments to 
investigate the Congress. I will guaran
tee you the record is very, very clear. 
The 1988 deals never would have been 
necessary, however good or bad or in
different they are. Whether they are 
special deals or not, whether there is 
fraud, I do not know. 

But I do know that if Congress had 
provided the money for FSLIC, if they 
had recapitalized FSLIC, the 1988 deals 
would not have been necessary-simply 
would not have been necessary. You 
would have had the money to go in and 
say, hey buddy, you are brain dead, you 
are out of existence. You could have 
done it, and done it a lot sooner back 
in 1985, or in 1986. The Senate at least 
behaved responsibly in the fall of 1986. 
The Senate passed a $15 billion FSLIC 
recap. The House of Representatives 
did not. Not only did the House of Rep
resentatives not recapitalize FSLIC in 
1986, but they let the emergency provi
sions of Garn-St Germain expire. As 
long as I have mentioned Garn-St Ger
main, I am sorry. 

The Senator from Colorado has left 
because this Senator is a little bit tired 
of the linkage between Garn-St Ger
main and deregulation and the prob
lem. I will try for the 10,000th time to 
make a few points. 

Garn-St Germain is still the law of 
the land, not primarily a deregulation 
bill. It was a regulatory bill and the 
first two titles were regulations--such 
things as allow troubled institutions to 
be merged across State lines so that 
you could find merger partners, rather 
than running down the FSLIC fund. 
The emergency provisions expired on 
September 30, 1986, and so after failing 
to get the $15 billion FSLIC recap
again totally paid for by the U.S. Sav
ings and Loan League and their mem
bers, not a dime of taxpayers' money 
involved-they not only would not pass 
that, but they did not pass the exten
sion of the emergency provisions of 
Garn-St Germain. 

So we left the session in October 1986 
not only not giving new power, new au
thority, and money for FSLIC to close 
down these brain-dead institutions, but 
we took away the existing emergency 
power. I would also add as to 
deregulations part in the failure of 
these institutions that over the last 10 
years 74 percent of the entire dollar 
volume losses in this entire crisis oc
curred in State-chartered institutions. 
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I could drag out the testimony that if 

Garn-St Germain had applied to State
chartered institutions, not just Fed
eral, there would not have been a S&L 
crisis. 

One example. One of the big problems 
in this whole deal was direct invest
ments where an institution did not 
have to make loans. They could make 
investments on their own behalf-ridic
ulous concept. Garn-St Germain con
tinued the existing law of allowing 23 
percent in direct investment, directed 
to Federal Home Loan Board, however, 
not to expand that definition. 

So it actually tightened down on di
rect investments in the 3-percent bas
ket but the Texas Legislature allowed 
40 percent in direct investments and 
the craziness of the California legisla
ture allowed 100 percent in direct in
vestments. A State-chartered S&L in 
California did not even have to make 
loans. 

So let us talk about facts here. De
regulation was a major cause of the 
problem. Seventy-four percent of those 
dollar volume losses occurred in State
chartered institutions and the vast ma
jority of those losses occurred in Texas 
and California. Maybe we ought to in
vestigate the Texas and the California 
legislatures but not the Federal legis
lation and not the Senate which did try 
very hard to recapitalize it. 

So maybe I ought to start offering 
amendments every time we are going 
to investigate the 1988 deals. Maybe I 
ought to try to get into forbearance in 
the House of Representatives. Maybe I 
ought to talk about the role of some of 
the leadership in the House of Rep
resentatives that said it was a $5 bil
lion problem. 

We talk about estimates on this 
problem, and who was underestimat
ing? The House of Representatives, not 
in an opinion, not in an estimate, but 
by the passage of a bill in 1987 said it 
was a $5 billion problem. That is all 
they had to pass to solve the problem. 
$5 billion will not even take care of the 
interest. But that is what the House of 
Representatives said. 

If we are going to try to play games 
and politics and assess blame, then 
maybe this Senator every time an 
amendment comes up on the 1988 deals, 
will start offering one to have an inves
tigation of the House of Representa
tives. 

What are we going to find out? We 
are not going to find any dishonesty or 
any fraud over there but we will find 
out there was a heck of a lot of influ
ence from the U.S. Savings and Loan 
League and the S&L's who wanted a 
Federal bailout, who wanted the tax
payers to bail them out. 

I spoke to a group of them once in 
Phoenix when I was pushing my $15 bil
lion FSLIC recap. One of them stood up 
and said, but you do not understand. 
We think this is the taxpayers' prob
lem. We do not want to pay for our own 
problems. 

I said, well, you probably will never 
invite me back again, but that is im
material because if taxpayers of this 
country should not have to bail out 
waste, fraud, abuse, and stupidity, that 
is your problem. 

I passed a $15 billion FSLIC recap in 
this body and again if anybody wants 
to forget the opinions, forget JAKE 
GARN's opinion, forget anybody else's 
opinion, just go back and read the CON
GRESSIONAL RECORD. 

If one just reads the hearing records 
in the House Banking Cammi ttee and 
the Senate Banking Committee, any 
fair-minded person has to come to the 
conclusion that the S&L crisis never 
would have occurred if Congress had 
done its job, if they had given the Fed
eral Home Loan Bank Board the money 
and the authority to move in and close 
these institutions down. That was not 
done. 

My purpose is not to stand here and 
defend the 1988 deals, because I do not 
know enough detail about each one to 
make that decision. I have no objection 
to going back and it being inves
tigated. Over and over again, I have 
stood here and agreed to language that 
does that. With Senator METZENBAUM, 
we have gone through this several 
times. And the public has a right to 
know what happened in those and 
where their money is going. 

That is not in dispute among the 
Senators here on the floor today. It is, 
how many times do we do it and in 
what ways do we do it, and simply to 
recognize the reality of the situation. 
Not once have I ever stood on this floor 
and ever attacked what went on in 1986 
in the committee, or back in 1984 or 
1985 about the House and the forbear
ance and their willingness to do it. 
Only in response to the other side. I 
have not and I will not initiate it, be
cause I think it is immaterial at this 
point. It does not make any difference. 

The point is, what do we do from now 
on? What should we have been doing? 

I do not think RTC has done their job 
very well. Two years have passed, and 
they have not moved rapidly enough. 
Yet, many of the things we do hamper 
their activities. So we deserve some 
blame as well. 

Let me get to what we are talking 
about in the Wirth amendment. Again, 
I do not have any problem with the in
tent of what Senator WIRTH is trying 
to accomplish. He is a distinguished 
member of the Senate Banking Com
mittee and a very capable one. I value 
his membership on that committee. 
What are we trying to accomplish 
here? We are trying to find out what 
happened, and I have no problem with 
that. 

I do not know how many studies we 
have to have to do that. But my prob
lem here is not even with these reports 
being made public in some instances. 
My problem is: Do we cause more prob
lems than we solve? Do we create prob-

lems with regulators that accomplish 
the exact opposite of the intent that 
the Senator from Colorado wants to ac
complish? And do we embarrass or in
volve a lot of people? 

We have heard a lot of talk lately 
about "right to privacy under the Con
stitution." I am not an attorney, but 
we talk a lot about right of privacy. 
This Senator has a hard time under
standing the abortion debate, but that 
is a privacy issue. But honest people 
can disagree on that. We are going to 
hear a lot about privacy in the Su
preme Court deliberations over and 
over again. But it seems to me that 
those people who are so concerned 
about privacy of the individual would 
not be for an amendment that is going 
to involve a lot of innocent people. 

I have no problem with a board of di
rectors, and I have no problem with the 
owners. That is not my problem. But 
this amendment goes further than 
that, where we are going to get in
volved with names of borrowers, and 
amounts. We are talking about cus
tomers of the bank. 

I do not know-if I make deposits in 
banks or have loans as an individual, 
or anybody else in this country as a 
citizen-that it is anybody's business 
what I as an individual do. If I put my 
money in or make a loan on the bank, 
that is going to appear in the news
paper someday for everybody to see. 

I think it is very clear that this 
amendment does endanger the privacy 
rights of the customers of these insti
tutions. 

I think we also ought to recognize, 
once again, what this bailout is in
volved in. Not one stockholder, not one 
officer, ever got any money out of this . . 
That is not the intent. The intent is 
depositors. 

We made a commitment, after the 
Great Depression, that depositors 
would be protected, and we put the full 
faith and credit of the U.S. Govern
ment behind that, so we would not 
have another catastrophe. So we have 
always been concerned about deposi
tors, particularly the smaller deposi
tors, with their life savings in our in
stitution&-as we should be. 

So every dime of this bailout that we 
hear about every day, as large as it is 
becoming, people at least ought to rec
ognize that it is keeping the commit
ment of the Government of the United 
States to depositors, not stockholders, 
presidents, boards of directors, or any
body else. In most cases, they deserve 
exactly what they are getting, and 
maybe more in some cases. 

I have tried hard, along with my 
staff, to make this point and to work 
out an amendment that we could agree 
on so that we were not exposing inno
cent customers of these banks. Again, 
names of borrowers and amounts; 
names of large depositors and amounts, 
unsubstantiated statements attrib
uted-this is what are contained, to be 
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clear, in examination reports that are 
made public in their entirety-to em
ployees and/or management that would 
intimidate future free communication 
with open banks; information on secu
rity and safety systems and control 
that would continue to apply in the as-

. suming bank; information affecting 
'Civil and criminal legal actions that 
would give unfair advantages to an
other party; salary and benefit infor-
mation on employees. , 

What are we after here? Are we delv
ing into the privacy of these people? I 
think it goes far beyond what is nec
essary to achieve the purposes which 
my colleague from Colorado would like 
to. 

I have letters that at this time I will 
not go into, but I will quote from 
Chairman Seidman of the Federal De
posit Insurance Corporation, a letter 
dated July 10: 

Regardless of whether the amendment ap
plies to open or closed institutions, we have 
serious concerns about the effect of the 
amendment. To understand the impact of the 
Wirth amendment disclosure requirements, 
it is necessary to understand the nature of 
the contents of the reports of examination. 
Bank examination reports contain detailed 
descriptions of all criticized loans and other 
personal financial information about the 
bank's customers. 

Information that has been provided by con
fidential sources about the bank, its manage
ment, and customers, is in the report. The 
examination reports also contain very sen
sitive financial information about the bank 
in its operations which, if publicly disclosed 
and thereby available to competitors, could 
place the insured institution at a substantial 
competitive disadvantage. Finally, the effi
cacy of the examination process is dependent 
upon the cooperation and willingness of an 
institution's management to provide highly 
sensitive information that otherwise would 
be difficult, or even impossible, for the ex
aminers to obtain, and of which they might 
be completely unaware. 

Mr. Seidman came on board after 
much of the trouble we are talking 
about occurred. He is not just worried 
about the privacy of these depositors 
and confidential information that goes 
beyond the overall bank situation; he 
is concerned that it inhibits good, 
tough examinations in the future. I 
certainly would share that concern. 

I cannot imagine that anybody would 
want to do that and create an atmos
phere where they were not as willing to 
share because of making it public. 

Let me make it clear that the Free
dom of Information Act, which a lot of 
people do not like-I happen to think it 
was a valuable piece of legislation to 
open up Government-specifically has 
an exemption for the bank examination 
process. It was not put there by acci
dent. 

The report language at the time was: 
"directed specifically to"-the reason 
they made this exemption-"ensuring 
the security of our financial institu
tions by making available only to a 
Government agency responsible for the 
regulation and supervision of such in-

stitutions, the examination, operation, 
and condition reports prepared on be
half of or for the use of such agencies." 

It goes on to say indeed even records 
pertaining to banks that are no longer 
in operation can be withheld under ex
emption (a) in order to set the policy 
promoting frank cooperation between 
bank and agency officials. 

This is not the regulators. That is 
from the report that goes with the leg
islation. 

It is very clear what the Senate in
tended to do and why-so that we did 
not inhibit cooperation-we did not 
cause problems, for the very purpose 
my colleague from Colorado wants to 
achieve. I just do not think this is good 
public policy. That is the reason the 
General Accounting Office exists, to be 
an aid to us. 

The General Accounting Office, yes, 
they are busy. But they certainly could 
go into these deals, as they are in the 
Bank of New England. But the very 
reason it was decided to ask the GAO 
to go into the Bank of New England 
and get all the information the Senator 
from Colorado would like to see is so it 
would not be made available to the 
general public and the depositors would 
not be exposed to lack of privacy. 

There are ways to obtain for the Sen
ate, any Senator, all the information 
that is necessary, but keeping the indi
vidual records private. Again, I do not 
have any objection. We go to the GAO 
by some other means. I think this 
would have a very chilling effect. I can
not imagine there are very many mem
bers of the public, when their name is 
constantly used, this must be public 
knowledge, would want their individual 
financial records disclosed to be read 
about in the newspaper. That is totally 
contrary to what most Members of this 
body talk about all the time in terms 
of a constitutional right to privacy. 

So I just have a credible objection. I 
wish to pass this bill as rapidly as any
one, and I am sorry to be the one that 
is having to detain it. But I cannot 
stand by and see an amendment passed 
that I think is such objectionable pub
lic policy, especially when I do not dis
agree with the objectives of the spon
sor of the legislation. 

I hope there is some way we can war k 
out some kind of a compromise where 
the information could be obtained, and 
the Senator from Colorado or any 
other Member of the Senate could see 
it, but not invade the rights of privacy 
of all these individual depositors in 
these institutions for a purpose that I 
do not understand, if we can obtain the 
information another way. 

I do not intend to continue talking 
longer, at this point. I do not want to 
dominate the floor. I will obviously 
speak at length on other occasions. 

Ms. MIKULSKI. Mr. President, if my 
ranking minority colleague will yield, 
the proponents of the amendment have 
indicated that it is not their desire to 

prolong the debate on this amendment. 
They, of course, can speak for them
selves and would be ready to move to a 
vote. What would be the Senator's dis
position? Would the Senator prefer to 
have a quorum call? 

Mr. GARN. It is obvious that they 
would prefer to have me talk. I think 
they want to say more. But there are 
other speakers who are on their way to 
speak in opposition to this. I do not in
tend at this point to allow this to come 
to a vote, because I expect that they 
probably have the votes. This is one of 
those good, populous issues that sounds 
wonderful. 

I do not know how I could emphasize 
more strongly that I do not object to 
what they want to achieve. I am frank
ly surPrised at the lack of concern for 
the right of privacy by the sponsors of 
these amendments for those depositors 
and that we cannot, in some way, work 
out a compromise to solve that prob
lem so we are not opening up the whole 
world, why we cannot work through 
GAO or something. 

I see no purpose in making all these 
records public. Unless I am able to get 
some kind of compromise that makes 
this more reasonable, makes it good 
public policy, I will have to continue to 
talk or have other speakers talk, and I 
am not willing to go a vote, as much as 
I wish to finish this bill. 

The PRESIDING OFFICER. Does the 
Senator from Maryland yield the floor? 

Ms. MIKULSKI. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. WIRTH. Mr. President, I agree 

completely with the distinguished 
chairman of the subcommittee. I would 
be very happy to move to a vote right 
now. I think the issue is very simple. 

I have said this to the distinguished 
Senator from Utah [Mr. GARN] who has 
served so ably as the ranking Repub
lican on the Banking Committee and 
has chaired that committee-I have 
said to him on a number of occasions, 
we are after examination reports. Ex
amination reports do not include lists 
of depositors. Examination reports do 
not include the names and addresses 
and salaries of employees. Examina
tion reports do not include lists of 
home loans and car loans, and so on. 

We would be absolutely delighted to 
offer an amendment that says that 
that is not our intent. And we have 
made that offer to the staff of the dis
tinguished Senator from Utah. And 
consumers are not involved in this. 
That is not what this is all about. We 
all know that. We are not after people. 
Mom and pop put a deposit in a S&L; 
that is not the issue. What we want to 
know is what do those examination re
ports say. The examination reports do 
not go after all of those depositors. 
They do not list depositors. The exam
ination reports go after irregularities. 
They examine what? 

What went on? What made what 
loan? It was not a car loan or a house 
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loan that brought down these S&L's. 
Lincoln was not brought down because 
somebody made a loan on a 1983 Ford 
Fairlane. Lincoln was brought down 
because other kinds of arrangements 
were made, and that is what is in the 
examination report. It is what is in an 
examination report that caused these 
S&L's to go down the chute. That is 
what they are examining. 

The public ought to know because it 
is costing the public in these pre
FIRREA deals, in the 1988 package, $57 
billion. These have been examined. 
These institutions have been looked at. 
The Federal Government has the infor
mation as to why these institutions 
went down the chute. And the public 
has a right to know. 

I would be more than happy, and I 
have made this clear to the distin
guished Senator from Utah: We will, by 
statute, exclude home loans. We will 
exclude car loans. Whatever he believes 
is an egregious problem for the small 
individual or whatever privacy issues 
are fine. That is fine. That is not the 
point. It is the examination reports. 
That is what we want to have. 

We are not asking, either, as the Sen
ator suggested, for oome kind of a 
major new examination. They have al
ready been done. The Steptoe & John
son report, addressed so ably by the 
distinguished Senator from Nebraska, 
goes into this and is a report already 
paid for by the taxpayers. These deals 
are done. The taxpayer has paid for 
them. The taxpayer ought to know 
what the taxpayer has gotten with the 
Steptoe & Johnson report. Why not 
make it public? We are paying for it; 
$57 billion worth. What is wrong with 
making it public? 

I do not understand why this has be
come such an enormous issue. Tax
payers' money is being spent by the 
tens of billions of dollars, and it ought 
to be made available to the public. 

As I have said to the distinguished 
Senator from Utah on a number of oc
casions, I understand his concerns 
about privacy. I share them. I under
stand his concerns about the innocent 
depositor. I share them. I understand 
his concerns about the innocent indi
vidual who might have had a car loan 
from these institutions. I share them. 
But none of those are the subject of the 
examination reports. That is not what 
examination reports do. 

Maybe the distinguished Senator 
from Maryland had a good idea, that 
we have a quorum call and see what it 
is that the distinguished Senator from 
Utah would like to see in changes in 
the amendment. I have made that offer 
last week; I made that offer the week 
before. Our staffs have talked together, 
and I would like-you know, I have no 
desire to prolong this bill. I want to see 
this bill get passed so we can move 
along. 

Mr. GARN. Will the Senator yield? 
Mr. WIRTH. I am happy to yield to 

the distinguished Senator from Utah. 

Mr. GARN. The Senator from Utah 
has never even seen an examination re
port, so I personally have no knowledge 
of what is in them. I am voting from 
the head of the Fed and the FDIC and 
the regulators, who tell me what is in
volved. And there is our problem. 

The Senator and I have had a very 
good relationship. We talked on many 
occasions. Each time the Senator from 
Colorado and I have talked over the 
last week or so, I have thought we had 
the basis for some compromise. 

But then, for whatever reason, and I 
am certainly not casting blame one 
way or another, when our staffs meet, 
they do not seem to be as cooperative 
as the Senator and I have tried to be, 
and there is obviously a difference of 
interpretation of what it covers. The 
Senator's staff obviously thinks it does 
not; the staffs and the chief regulators 
think that it does get involved. I just 
quickly repeat, the FDIC tells me the 
names of borrowers and amounts; the 
names of large depositors and amounts; 
information on security and safety sys
tems and controls will continue to 
apply in an assuming bank. 

So they are concerned not about the 
brain-dead institution out of existence, 
but what happens to the records of a 
healthy assuming bank. 

I will be happy to put in a quorum 
call and see if we can discuss this. I am 
not an attorney. I do not know whether 
the Senator from Colorado is or not. I 
am not capable personally of making 
these legal distinctions. 

But there is a very definite difference 
of opinion, and I do not doubt that you 
are sincere that you do not think it 
covers some of these. But you should 
not doubt my sincerity in believing the 
regulators' attorneys who tell me that 
it does. I do not want to take that risk 
in opening up the privacy that names 
borrowers and amounts you cannot dis
tinguish. There is no identifying inf or
mation. The bill does not discriminate 
between the criminals and non
criminals. The theory seems to be that 
everyone is presumed guilty of some
thing unless they are proven innocent. 

The bill does not distinguish between 
those people who actually caused losses 
in the institution and those in fact 
paid loans in full or were up to date. 

The Senator will understand what I 
am getting at in trying to protect 
those relationships. I certainly do not 
have trouble in failed institutions, of 
having portions of those examination 
reports made public. That does not 
bother me. But it does bother me if 
there is a dispute over whether the lan
guage gets into these areas. The Sen
ator from Colorado would not like to 
have a loan in an institution, be fully 
paid up, have the institution fail, and 
have his name listed as somehow, by 
perception, part of the problem. 

Mr. WIRTH. If the Senator will yield, 
I believe that I do have the time. 

I appreciate the concerns of the dis
tinguished Senator from Utah. Here is 

an examination report. He can come 
over and I will be happy to share it 
with him. This is not a public docu
ment. It is about 12 pages long. It has 
no list of depositors. It has no list of 
small loans that are made. It has five 
subheadings: A letter to the board of 
directors outlining to the board of di
rectors of that institution what the ex
aminers thought was the problem. The 
examiners laid that out in a relatively 
succinct letter which is 31h pages long. 
It then has an appendix to that. There 
are four. One, a discussion and analysis 
of asset quality and loan portfolio 
management. What was the quality of 
assets according to the regulators, and 
how well was the loan portfolio man
aged by the institution. No list of de
positors, no list of loans. 

A discussion of liquidity of the insti
tution, of how was the institution oper
ating. 

The third subheading, international, 
how was the institution relating to 
various kinds of international loans 
which were of concern to the regu
lators. 

And, finally, other matters, which is 
a technical appendix. 

I would be happy to share this with 
the distinguished Senator from Utah, 
who is entitled to look at this report. 
The public is not. This is one of those 
institutions that went down the chute 
on which a very significant amount of 
public money was spent. No innocent 
individuals are mentioned in here. No 
list of depositors. No list of small 
loans. The irregularities found by the 
institution are listed here. There is a 
discussion. There is a letter from the 
regulators to the board of directors. 

Now, what we have the ability to do 
is to track this sort of thing. Did the 
regulators, on these failed institutions 
in 1988 deals, did the regulators write 
to them in 1983 and say, "You have this 
problem," and in 1984 say, "This prob
lem you have continues," and in 1985, 
"This problem continues." We do not 
know, because none of this is public. 

But if there is such a pattern, does 
that not make you wonder if either the 
regulators were not doing the job or 
the institution was being deliberately 
delinquent and maybe we are in a situ
ation where some of these who have 
gotten off scot free ought to go to jail. 
I do not know. But we do not have 
that. 

I would be happy-again I made the 
off er on a number of occasions to make 
sure we excise-auto loans was raised 
at one point as a problem, consumer 
loans, car loans, home loans, deposits. 
None of those are in the examination 
reports. We would be happy to excise 
them if they are. 

If the distinguished Senator would 
like to amend this amendment by 
unanimous consent or whatever, I am 
more than happy to do so. It is not my 
intent to get any individuals that 
might be presumed innocent. That is 
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not the intent of this. It is to get this 
kind of fundamental information which 
goes to the management of those insti
tutions and why they got in trouble 
and what they did about it. That is the 
intent of the amendment. That has 
been made very clear from the start. I 
think that is a very reasonable request 
for the American taxpayer. I am sure 
the distinguished Senator from Utah 
does as well. 

Mr. GARN. Mr. President, I would be 
happy to look at the examination re
port, but I would have to assume that 
one report is not representative of all 
examination reports. 

Again, I am not here representing my 
own feelings on examination reports, 
but I am amazed that we are in a de
bate that apparently totally disagrees 
with the Chairman of the FDIC, who is 
fairly well respected around his body, 
and the Chairman of the Fed. And I 
will quote one statement in this letter 
from Chairman Greenspan of the Fed
eral Reserve System of July 10. 

We are concerned about the public release 
of examination reports. These reports con
tain confidential financial information re
garding individual and corporate customers 
of the depository institution that is not pub
licly available from any other source. Re
lease of this information could represent a 
serious intrusion on the privacy of these cus
tomers. 

I have to assume that the Chairman 
of the Fed and Chairman of the FDIC 
know what occurred. So I would sug
gest that it would make some sense-I 
do not want to preclude the Senator 
from Nebraska speaking-but I would 
suggest that at this point it would 
probably make some good sense to 
have a quorum call and sit down and 
see if we can separate these issues, be
cause I do not desire to stay out here, 
but I am getting opinions from the 
chief of the regulators that we are 
going to be invading the privacy of in
dividual and corporate customers. 

Mr. EXON. I wonder, Mr. President, 
if the Senator from Colorado would an
swer some questions that I have with 
regard to this whole matter, in just a 
moment. 

I would first like to say that one of 
the real problems that I think we have 
in government today is the use of se
crecy when secrecy is not in order. We 
run into that all the time, Mr. Presi
dent, in the Armed Services Commit
tee, the Intelligence Committee, and 
certain sectors of the Appropriations 
Committee where there is information 
available to certain Members because 
those Members have to have that infor
mation to responsibly discharge their 
duties. And for national security rea
sons most people agree that we have to 
have some kind of restriction to pro
tect the national security interest of 
the United States. 

Now, I also am very much concerned 
along the lines expressed by my col
league and friend from the State of 
Utah, Senator GARN, with regard to the 

invasion of privacy. I do think, how
ever, that maybe this cloak of secrecy, 
that is used all too frequently, in my 
opinion, to keep information from the 
public for whatever reason, is overdone 
from time to time. 

My first question to the Senator 
from Colorado is: Did I understand the 
Senator from Colorado correctly to say 
that the document that he has before 
him is not a public document and is 
not for public release? 

Mr. WIRTH. That is correct, the 
bank examination reports. Now, the ex
aminations reports of S&L's are not 
publicly available. You cannot, as a 
citizen, have access to them. As Mem
bers of Congress, we do. 

Mr. EXON. In the view of the Senator 
from Colorado, is there anything in the 
report that he has referenced publicly 
here in debate that, in the opinion of 
the Senator from Colorado, should not 
be available to the public at large? 

Mr. WIRTH. Well, if the Senator will 
yield, I do not believe that there is ma
terial in this particular report-I do 
not want to cite the institution be
cause that would not be fair to the in
stitution-but I do not believe there is 
anything there embarrassing to the 
consumers. In fact, I think the commu
nity would be absolutely fascinated 
with the allegations of this report 
only. And, if the Senator might further 
yield, if there were a pattern of reports 
like this over a 5- or 8-year period of 
the regulators saying to the institu
tion, this problem has existed over and 
over again, that would truly be an in
teresting phenomenon, I would think, 
as to who is delinquent in this, the reg
ulators of the institution or what was 
going on. 

Then who is delinquent in this? The 
regulators? The institution? What was 
going on? 

Mr. EXON. Does the Senator from 
Colorado share my fundamental belief 
that all too often certain agencies of 
the Government throw a cloak of se
crecy over a document for their own 
self-protection rather than for the pub
lic good? 

Mr. WIRTH. I could not agree with 
the distinguished Senator more. I ear
lier said I know some regulators, I am 
sure, will resist this public disclosure 
amendment because secrecy kind of 
covers up the potential of error. That 
is very understandable. That is a natu
ral human instinct. 

Mr. EXON. I would say, Mr. Presi
dent, because of the $80 billion that has 
already been appropriated and will be 
spent, plus another $80 billion that we 
have been alerted to by responsible 
Federal authority that we are going to 
have to provide in some form in the fu
ture, certainly I believe the people of 
the United States are entitled to more 
information on what has happened and 
what has caused some individual fail
ures of some individual institutions al
though, certainly, without having ev-

eryone who ever deposited a penny in 
the institution or borrowed a penny 
from the institution coming out in 
public. 

I certainly agree with the remarks 
made by the Senator from Utah and 
the Senator from Colorado in that re
gard. 

Is there some way that, in order to 
bridge this impasse that we have here 
now, that indeed we could get together 
during a quorum call and work some 
language, as has been suggested by the 
Senator from Colorado, into the propo
sition? 

I noted with great interest that the 
Senator from Utah had indicated that 
he thought they had had an under
standing, but when staffs got together 
they could not get the job done. In my 
experience, in many years in public 
service I have found that capable staff 
sometimes are not nearly as capable on 
getting together on some details as two 
Governors or two Senators sitting 
down and working out a problem. 
Sometimes, staff go overboard in intro
ducing some of their viewpoints into a 
particular situation that are not nec
essarily shared by the Senator or the 
Governor who are trying to reach a 
common ground. 

From listening to the debate, it 
seems to me at least from what has 
been said here on the floor today, there 
is little, if any, difference between 
what the Senator from Colorado wants 
to do and what the Senator from Utah 
wants to do and has agreed to. Pos
sibly, going into a quorum call and 
having a discussion among the prin
cipals involved-the two managers of 
the bill, and the Senator from Colorado 
who, I think, has offered a very worthy 
amendment-maybe we can just bring 
this to a speedy conclusion and we can 
move ahead on what I understand from 
what I have listened to here on the 
floor this afternoon is the desire of all 
parties. 

Mr. WIRTH. If the Senator will yield? 
Mr. EXON. I am happy to yield. 
Mr. WIRTH. I know the disease of 

overzealous staff has never infected the 
staff of the Senator from Nebraska nor 
mine, but there are other Senators who 
have problems. 

Mr. EXON. I must say it has invaded 
mine from time to time, but it is cor
rected as quickly as I find out about it. 

Mr. WIRTH. I am very happy to pre
clude anything that invades privacy, as 
suggested by the distinguished Senator 
from Utah. I have no intent of doing 
that. It is these fundamental reports 
that ought to be made public. 

If the Senator might yield further I 
want to make his day with just a few 
more numbers on this, to depress my 
colleague a little more about the size 
and scope of the S&L disaster. 

The Senator correctly referred to an 
$80 billion commitment so far and an
other $80 billion that we are looking 
down the gun of. I, unfortunately, am 
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going to tell my colleague that that is 
all post passage of FffiREA, which is 
the legislation that occurred in the 
spring of 1989. Since the spring of 1989 
there is a commitment of $160 billion. 

What we are talking about here is 
what happened up until 1989 and that is 
a mere $57 billion. So this is in addition 
to the $160 billion to which my col
league referred. What we are talking 
about here is just the introduction to 
that. That is the preliminaries. Those 
were the deals made in 1988 and were 
made up until FffiREA passed in 1989. 
So that is a total of $217 billion out-of
pocket so far. 

Mr. EXON. Mr. President, does the 
Senator from Colorado feel, as I do, 
that if we could have a better under
standing, not only as Members of the 
Senate but also for the constituents 
whom we represent who have to dig up 
the money to pay for the shortfall, in 
the hundreds of billions of dollars
without getting specific as to what it 
is---if we could find out about it, it may 
indeed help us make some changes in 
the management of the system in the 
future so we will have a better under
standing of what mistakes, if any, were 
made in the regulatory operation and 
investigation and reports? 

It seems to me, one of the main rea
sons I would like to see the amendment 
adopted, the amendment offered by the 
Senator from Colorado, is that my 
friend and colleague, Senator KERREY, 
has been very instrumental in trying 
to bring about a total restructuring of 
the oversight system. I was with him 
from the very beginning on this. We 
are finally getting some attention now, 
that maybe we better had better t&.ke a 
look at it. It would seem to me even 
though we have a tendency to botch 
things from time to time, there is no 
way the Senate of the United States, 
by getting involved in this, could pos
sibly botch the matter any worse than 
it has already been botched. 

I hope and believe the main reason 
for agreeing to the amendment offered 
by the Senator from Colorado is simply 
to give the Senate and the people of 
the United States, the taxpayers who 
have to pay this, a better understand
ing as to how we can keep this from 
happening, as best we can, again in the 
future. Would that not make a major 
contribution to the amendment of Sen
ator KERREY, cosponsored by this Sen
ator? Would that not help us out, try
ing to figure out how we should best go 
forward? In other words, learning from 
the mistakes of the past as we, hope
fully, move to a brighter and better 
mechanism in the future? 

Mr. WIRTH. I certainly believe that 
is the case. That is one of the purposes 
of this; to understand who struck John 
and what went wrong. 

Mr. EXON. I thank the Chair and the 
Senator from Colorado. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 
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Mr. KERREY. Mr. President, I rise 
again to isolate a bit of the secondary 
amendment I offered to the amend
ment by the distinguished Senator 
from Colorado. I would appreciate 
hearing from the distinguished Senator 
from Utah, some comments as to why 
the disclosure of the Steptoe & John
son report itself, the full report, is not 
a reasonable thing for this Congress to 
require? 

Indeed, I am suggesting that by put
ting in the law the language that we 
want that report made public, we pro
vide a support to the RTC Board itself, 
the very same board which is actually 
the Board of the FDIC-we provide a 
support and reinforcement for them to 
make a decision that they are obvi
ously fearful of because of concern for 
potential legal action. 

I understand the frustration of my 
distinguished colleague from Utah who 
has been involved in this for many, 
many years. There is obviously some 
concern that perhaps there are par
tisan elements injected into this de
bate. But Steptoe & Johnson were se
lected for that very reason. Steptoe & 
Johnson were selected. Instead of hav
ing Congress do an analysis which 
would have been suspect, instead of 
having Congress do the analysis of the 
1988 deals, we went outside and we got 
an independent evaluation. That was 
the intent. 

Steptoe & Johnson's analysis is a 
nonpartisan analysis and full disclo
sure of the report keeps this debate, I 
believe, on a nonpartisan basis. 

But when there is doubt about what 
is being withheld and there is doubt 
about what is still there, not only do 
we have questions that go unanswered, 
but the public has questions that go 
unanswered and perhaps, most impor
tant in this particular instance, the 
public's representative, the press, has 
questions that go unanswered. 

Again, I remind my colleagues, this 
report was released on December 26, 
1990. The request went into Steptoe & 
Johnson by the press, by the public, for 
the full report. And those requests 
were turned away. First, because we 
were told that the additional informa
tion that are all names, none of which 
are depositors, none of which are small 
borrowers, but all individuals who were 
involved in the decisions which the 
independent analysis, the nonpartisan 
analysis concluded that some of the de
cisions were part of an unfair proce
dural process. It is not identifying this 
as something that occurred as a con
sequence of malicious intent, not as a 
consequence of real conflicts of inter
est, but just difficult procedures to es
tablish, unfair procedures having been 
observed by Steptoe & Johnson. 

It is impossible for us to sort out 
what we must do in the future to avoid 
that sort of thing if we do not have the 
opportunity to do analysis of the indi
viduals and the decisions that they 

made to reach the conclusions about 
what the procedure ought to be. 

Mr. President, the full release of this 
report should have occurred long ago. I 
appreciate and understand the concern 
the distinguished Senator from Utah 
has about privacy for small depositors 
and borrowers, but I do not understand 
the concern that underlies the opposi
tion of release of this particular infor
mation or, at the very least, Mr. Presi
dent, Congress going on record of sup
porting that full disclosure of this re
port, a report, Mr. President, that we 
requested. 

I remind my colleagues, the law says 
that there will be an independent anal
ysis. That analysis will be released to 
Congress and to the RTC. I assume by 
releasing it to Congress, it means we 
are the representatives of the people 
and thus going to be released to the 
people its elf. 

No, that is not what happened. 
Steptoe & Johnson and the RTC over 
concern for I do not know what, ger
maneness in the first instance, law
suits in the second, said, no, we are not 
going to release all the information, 
thus putting us in the position where 
we have to read this entire report and 
try to determine ourselves whether the 
information should be released. 

Mr. President, they have not made a 
compelling case for withholding infor
mation from the public. Thus, it seems 
at the very least in the Steptoe & 
Johnson case, they are transactions in
volving taxpayer money that we are 
voting on in considering this particular 
piece of legislation, $15 billion of tax
payer money, where the transaction 
was on behalf of the taxpayers, that 
they have a right to know all the infor
mation involved. 

I am not asking for release of all the 
background information, all the inter
views, all the voluminous details. All 
that information I am not asking to be 
released. But the final report, Mr. 
President, should not be allowed to be 
censored by Steptoe & Johnson out of 
concern on their part for germaneness 
or, in the second, in the instance for a 
lawsuit. 

I would appreciate 1t if the distin
guished Senator from Utah could per
haps provide me with some comments 
to guide me to be able to judge as to 
whether or not his opposition to Sen
ator WIRTH's underlying amendment 
includes strong feelings about the re
lease of all the information in the 
Steptoe & Johnson report. 

Mr. GARN. I apologize to the Senator 
from Nebraska. I was trying to work 
out a compromise on another amend
ment and did not hear his request. 

Mr. KERREY. Mr. President, I will 
summarize it. I said that I am sympa
thetic with the frustration that was ob
viously expressed earlier in the distin
guished Senator's opening remarks, in 
particular focusing on the partisan na
ture sometimes that has been injected 
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into the debate about the savings and 
loan problem and the need to restruc
ture a solution and bring additional 
capital into that. The debate has, from 
time to time, degenerated into partisan 
bickering. 

Nonetheless, my observation is, and 
perhaps I am incorrect, but my obser
vation is that the independent analysis 
done by Steptoe & Johnson was done 
for precisely that reason, to avoid the 
partisan bickering. In fact, it is de
scribed as a nonpartisan analysis. We 
did not have a congressional commit
tee look at it. We had an independent 
analyst look at it. They did their in
vestigation. They reached their conclu
sion. They drafted a full report, and on 
their own made a decision reinforced 
now by the RTC to remove some of the 
information so that the public does not 
have access to it. 

The question was whether or not the 
distinguished Senator from Uta:Q. had 
strong feelings about releasing the full 
report and, thus, would have strong 
feelings about opposing the intent of 
my amendment which is, A, to say that 
report should be released and that, B, 
it actually addresses the difficulty that 
the RTC Board faces, which is trying to 
answer the question as to whether or 
not there could be some legal recourse 
and thus saying to the RTC Board we 
will take an action that would rein
force the desire to make full disclo
sure. 

Mr. GARN. I thank the Senator from 
Nebraska. Again, I apologize for requir
ing him to repeat. We were trying to 
work out another amendment com
promise. 

Let me at the outset say that all of 
my remarks, as the Senator from Ne
braska is aware, were directed to Sen
ator WIRTH's amendment, because I 
have not seen or was not aware that 
the Senator from Nebraska was going 
to offer an amendment. Therefore, I 
have only had a brief time to look at it 
while the debate has been going on. 

In general, I do not object to release 
of the report in my cursory review of 
it, but I am aware that, again, there 
are some elements of privacy. I am in
formed that it identifies all of the bid
ders and their employees as well as all 
Federal employees and officials in
volved in Federal savings and loans. 

My off-the-top-of-my-head opinion is 
there are elements that may fit the de
bate I was making against the amend
ment of the Senator from Colorado. I 
would have to take a closer look at 
these elements to see, but in general, I 
do not have a problem any more than I 
in general have a problem with release 
of an examination report if we are not 
getting into the privacy area of disclo
sure of individual private information. 

Mr. KERREY. Mr. President, I appre
ciate that. I have spent some time with 
the full report. I must say that there 
are clearly some examples that I think 
100 Senators will say, "This is ridicu-

lous, this information should be re
leased.'' When you get 100 Senators 
looking at it and say, for gosh sake, 
you are not releasing the name of a 
board member on a Federal Horne Loan 
Bank Board, the Senator is saying that 
is not germane? 

Mr. GARN. If the Senator will yield. 
I am not disagreeing with the general 
premise. I am saying I have not had the 
opportunity, having been made aware 
of the amendment a half-hour ago, to 
go into any depth. 

Mr. KERREY. I appreciate the re
sponse of the distinguished Senator 
from Utah. 

I point out to my colleagues that this 
is a request I have been making for 
some time. On March 20, 1991, Chair
man Seidman of the FDIC agreed to 
make the unedited version public. That 
was during a meeting of our appropria
tions committee, VA/HUD and inde
pendent agencies committee. Then 
again during the Senate Banking Com
mittee hearing in May of this year. 
again I asked Chairman Seidman if he 
would supply this information and he 
indicated that they were going to look 
into it once more. 

I want to make it clear, though I re
spect the difficulty of receiving this 
amendment 30 minutes ago, my intent 
to try to get this information has been 
well known for some time. In fact, Mr. 
Seidman, the Chairman of the FDIC, 
personnally said in front of our com
mittee that he had no objection to re
leasing the information. 

The dilemma, Mr. President, is that 
every Member of the United States 
Senate now, I believe, has an obliga
tion to read the report and try to de
termine how much this information 
should be made public. As I said, and I 
trust the distinguished Senator from 
Utah is correct that there are some in 
here who would say, for gosh sakes, 
why do you not release that informa
tion; almost 100 of us would say that 
ought to be released. Once my col
leagues see that, as I have done-I have 
seen some information in here that I 
can see no reasonable indication for 
withholding from the public. 

As a consequence of that, it causes 
me to say release the entire document 
because you have not made a 
compeling case at all that this infor
mation ought to be withheld. You have 
gone too far, in short, in withholding 
information from the public out of con
cern, as I said, for gerrnaneness in the 
first instance and lawsuits in the sec
ond. 

You have gone too far. 
Mr. President, again I ask my col

leagues to consider this kind of trans
action. There are other examples away 
from the savings and loan problem, 
that can guide us. There are other ex
amples where individuals approach 
Government. They ask for some sort of 
contractual arrangement, a contrac
tual arrangement is produced, and 

there may be questions as a con
sequence of examining it, and all the 
details then become available. 

We have had hearings where full dis
closure is concerned. I have seen Sen
ators rise with great concern if it is a 
child care program or education pro
gram. I would suggest that if it was a 
school funding issue at the local level, 
if they said to us that the information 
was being withheld because some indi
vidual had determined it was not ger
mane or they were concerned that per
haps an employee was going to be sued, 
we would be outraged, Mr. President. 

Somehow in this particular trans
action we are all too willing to protect. 
I think we have gone too far. I think 
the public has an absolute right to 
know. 

I have examined the document my
self. I regret that I had to spend any 
time at all examining the document. It 
seems to me, Mr. President, this should 
have been released to the public, the 
public should have had this informa
tion last December when the law firm 
was assigned as a result of law to do an 
independent analysis presented to Con
gress and presented to RTC the results 
of that analysis. The full anlaysis 
should have been made public. But in
stead we all have to read the report 
and examine it and try to determine. 

Mr. President, we are being asked to 
do more than we should. This report 
simply ought to be released, and my 
amendment merely reinforces a judg
ment that I believe Mr. Seidman at 
least and I suspect a rnajori ty of the 
board itself would like to do but they 
are concerned. I think we should elimi
nate that concern by enacting this 
amendment. 

I yield the floor. 
Mr. BOND addressed the Chair. 
The PRESIDING OFFICER (Mr. LAU

TENBERG). The Senator from Missouri. 
Mr. BOND. Mr. President, I rise to 

discuss the Wirth amendment. Cer
tainly I have heard many of my col
leagues talk about need to get the in
formation on what really went wrong 
in the savings and loan mess. Some of 
us have been working on that informa
tion a very long time. I happened to 
have had the privilege of serving on the 
Banking Committee beginning back in 
1987, and I heard our distinguished 
ranking member of this committee, 
Senator GARN, the ranking member of 
the Banking Committee, talk at great 
length about the need to move and to 
move quickly to recapitalize the 
FSLIC so we could start closing insti
tutions using the premiums paid by the 
savings and loan industry so we would 
lessen the need ultimately for what has 
turned out to be a terrific taxpayer 
bailout. 

Now, last year I worked with my col
league from Connecticut, Senator 
DODD, to get adopted by this body and 
ultimately to get adopted by the House 
and accepted by the administration a 
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proposal to set up a savings and loan 
commission. This is a commission, a 
bipartisan, nongovernmental commis
sion, that is to report to us, to give us 
information on what went wrong. 

Mr. President, the funding for that is 
being held up in this bill. I hope we can 
move on and get that commission fund
ed so we can have the experts who have 
been selected by the President, by the 
majority leader, by the Speaker get to 
work on it. I want to find out what the 
details are just as much as any col
leagues do. 

I heard it mentioned a few minutes 
ago that certainly having the Senate 
involved could not make matters any 
worse in the savings and loan crisis. 
That has to bring a smile to 
everybody's face because when you 
have a $150 billion black hole, it obvi
ously took a lot of teamwork to get 
there in the first place. I do not think 
that either House of Congress nor the 
State legislators nor the regulators nor 
the industrialists nor the professionals 
who advised it are going to escape scot
free. There are going to be a lot of fin
gerprints on the body when we start to 
take a look at it. 

As far as this amendment goes, I 
think, quite frankly, it has some very 
dangerous, unintended consequences. 

Now, should the deals in 1988 be ex
amined? Of course. That is what we di
rected our investigatory body, the Gen
eral Accounting Office, to do. We asked 
them to go in and look at these deals, 
to see what happened, and to report 
back to this body and the House of 
Representatives what actually went 
wrong, what mistakes were made. Has 
there been criminal conduct? If so, 
there are prosecutorial bodies to exam
ine it, prosecutorial mechanisms to 
pursue wrongdoers. There are also civil 
remedies. And where there has been 
wrongdoing, I expect-and we have 
every right to demand-that the De
partment of Justice, the U.S. attorney, 
that everyone involved will bring ap
propriate criminal actions. 

We have our own watchdogs, the 
GAO, overseeing and looking at all 
that underlying information so that we 
can be assured if they are doing the job 
properly or if we can be warned if they 
are not. 

Now, why do the people who are 
knowledgeable about banks, why does 
FDIC Chairman Bill Seidman say we 
should not adopt the Wirth amend
ment? There is an exemption in the 
Freedom of Information Act, exemp
tion 8, that says it does not apply to 
matters "contained in or related to ex
amination, operating, or condition re
ports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions.'' 

The House report back in 1966 said, 
"This exemption is designed to insure 
the security and integrity of financial 
institutions, for the sensitive details 

collected by Government agencies 
which regulate these institutions 
could, if indiscriminately disclosed, 
cause great harm." 

The courts have recognized the im
portance of the current law which pro
hibits examination reports from being 
publicly disclosed, No. 1, to assure the 
security of financial institutions that 
such disclosures might undermine pub
lic confidence and cause unwarranted 
runs, and, No. 2, to ensure frank com
munication between bank employees 
and examiners. 

These exam reports contain names of 
borrowers and amounts, names of large 
depositors and amounts, unsubstan
tiated statements attributed to em
ployees or management that would in
timidate future free communication 
with open banks, information on secu
rity, and safety systems and control 
that would continue to apply in the 
bank taking over the institution; infor
mation affecting civil and criminal 
legal actions that would give unfair ad
vantages to the other party; salary and 
benefit information on employees. 
That is why Chairman Seidman in his 
July 10 letter to Senator GARN said you 
have to understand the nature of the 
contents of the reports of examination. 
They contain detailed descriptions. 
The reports contain very sensitive fi
nancial information about the bank 
and its operations which, if publicly 
disclosed and thereby available to com
petitors, could place the insured insti
tution at a substantial competitive dis
advantage, and, finally, it destroys the 
trust and confidence between the ex
aminers and the employe.es of the insti
tution. 

Chairman SeidmaD also warned that 
the regulatory agencies also would be 
required to release exam reports for 
many healthy, open, insured institu
tions and this is one of the things to 
which I think we ought to call atten
tion. 

The Wirth amendment, as I read it, 
would require that any holding com
pany which acquires one of these sick 
institutions under the 1988 plan would 
have to disclose all of their informa
tion as well. 

This is a very broad disclosure. This 
could affect still open institutions. It 
could have a devastating effect. It 
could drive away customers from the 
institution, significantly cripple these 
institutions, and wind up costing the 
taxpayers far greater dollars. 

I tell you one thing it would do for 
certain. When we have problems get
ting purchasers for these institutions 
willing to put up their dollars so the 
taxpayer does not have to come for
ward with the bucks to close a sick in
stitution, if all of the details of the ac
quiring institution, their most secret, 
competitive information is revealed 
and exam reports were disclosed, no
body in their right mind in a financial 
institution would ever step forward and 

say I will take a sick thrift off your 
hands. 

This is one more reason why the 
Wirth amendment would have a 
chilling effect and would, if anything, 
ensure that the current tremendous es
timates of the cost of resolving the in
solvent thrifts and the costs of dealing 
with sick banks would be far higher be
cause nobody would touch one of these 
things if their innards, their internal 
workings, their most secret financial 
information would be spread across the 
public domain. 

For this reason, Mr. President, I 
strongly urge my colleagues to reject 
the Wirth amendment. 

Mr. METZENBAUM. Mr. President, I 
rise to commend the Senator from Col
orado and the Senator from Nebraska 
for addressing themselves to this issue. 
I do not know of any single instance in 
Government where the people know 
less about where their money is being 
spent than in connection with the set
tlements of these deals. 

What Senator WmTH is saying with 
his amendment is that the people are 
entitled to know. I do not see now llow 
anybody can be opposed to letting the 
people know. 

There is a crowd down there at the 
Resolution Trust Corporation ·that 
somehow got in their head the idea 
that they own the Nation, ,and that 
they do not have to share with the peo
ple of this country the facts, the re
ality, and how their money is going out 
the door ever single day of the week. 
They do not have any reservations 
about coming here and saying the last 
time we needed $22 billion, this time we 
need $15 billion. And .in the interim, 
some of the amendments that I put in 
last time, they have not done a thing 
about it. They give us gobbledygook. 
They give us just conversation. 

I think the Wirth amendment as 
amended by the Kerrey amendment 
does exactly what should be done. 

I was involved when we were trying 
to get the Steptoe & Johnson report. 
You could get the report after you bat
tled but you could not find out how 
they got to it. It was one of those re
ports that was used by the agency in 
order to help them achieve their objec
tive. 

What is wrong with the truth? What 
is wrong with the people understanding 
how billions and billions and billions of 
their dollars are going out the door? 

The only issue I take with my col
league from Colorado is about the mer
its of his amendment. The only issue I 
take with him is that he does not use 
the correct figure. This does not in
volve $57 billion. This involves in ex
cess of $80 billion. And maybe more 
than that. 

When we stand here on the floor day 
in and day out fighting for $200 or $300 
million for some program meaning 
something to kids in this country, 
meaning something as far as education 
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is concerned, meaning something as far 
as the homeless are concerned, we 
never can find the money. It violates 
the budget. It is not in accordance with 
the agreement. But $15 billion is what 
is involved in this bill for the RTC to 
continue paying out, and Senator 
WIRTH is saying let us know the facts. 
How did you give away the money in 
the past? Who had entry to come into 
your door and make the deal? Why did 
you give them so many hundreds of 
thousands or millions of dollars or bil
lions of d,ollars? There was not any 
question about it. Some people had a 
better go than other people had. 

You ask a lot of people in this coun
try. They will tell you that they went 
to the RTC and they asked if they 
could get in to talk about taking over 
some of these deals. Oh, no, the door 
was closed. 

I spent as much time on this subject 
as any member of the Banking Com
mittee has spent on it trying to find 
out how these deals were put together, 
why they were put together, why some
body who had a criminal record was 
able to get one of these deals. We have 
tried and conducted hearings in trying 
to push the RTC to reopen, renegotiate 
and rescind those deals. The RTC will 
not do it. 

The last time we told them to certify 
to us and give us information with re
spect to each of the deals, and what we 
have gotten is pabulum. We have got
ten nothing. We have gotten soft, sweet 
talk. We have gotten the minimum 
that they could give us in order to 
comply with the statute. 

I say that the Wirth amendment is 
exactly the kind of amendment that we 
need to let the people know what the 
facts are. Let us find out how those 
deals were made. Let us find out who 
had the entry to get in the door. Let us 
find out why the settlements were 
made, how much it cost the American 
taxpayer. 

I think the Wirth amendment as 
amended by the Kerrey amendment is 
good legislation. I think we should 
adopt it and adopt it promptly. The 
American people are entitled to know 
how their money is being spent and the 
RTC is not willing to make that inf or
mation available. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Ms. MIKULSKI. Thank you, Mr. 

President. 
I ask unanimous consent that the 

pending Kerrey amendment 795 and the 
pending Wirth amendment 794 be tem
porarily laid aside in order to permit 
the managers to dispose of a series of 
amendments that have been cleared on 
both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WIRTH. Reserving the right to 
object, before the request for unani-

mous consent was offered, Mr. Presi
dent, I was going to explain an amend
ment which I will offer by asking unan
imous consent which would exempt all 
of these little individuals of concern to 
the distinguished Senator from Utah. 
During this period of time, while it is 
set aside, I will show this amendment 
to Senator M!KULSKI and to Senator 
GARN and explain it. I think this will 
solve his problem and we can move 
right along. 

Ms. MIKULSKI. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. GARN. Reserving the right to ob

ject, I will not object, I think the unan
imous-consent request makes sense to 
proceed with the bill. I would like to 
make certain that we do reserve the 
right for Senator MACK to offer an 
amendment if he so desires. I under
stand if he does, he will talk about it 
and withdraw it. But I have not been 
able to check. So I would only reserve 
that right for Senator MACK to offer 
his amendment. 

The PRESIDING OFFICER. Hearing 
no further objection, the unanimous
consent request is agreed to. 

AMENDMENTS NOS. 796 AND 797 

Ms. MIKULSKI. Mr. President, I send 
two amendments to the desk and ask 
unanimous consent that they be con
sidered and agreed to en bloc, and that 
the motions to reconsider the votes be 
laid upon the table en bloc. They have 
been cleared on both sides and do not 
affect the 602(b) allocation. 

The first amendent provides $500,000 
within an available fund for a social
service center in Kansas and provides 
$1.155 million from within available 
funds to install new sirens in Kansas. 

The second amendment is a modifica
tion to an earlier amendment offered 
en bloc regarding the GAO study of 
FHA. 

I understand this technical change 
has been cleared on both sides. 

I urge adoption of the amendments 
offered en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maryland [Ms. MIKUL

SKI], for Mr. DOLE, proposes an amendment 
numbered 796, and for Mr. DECONCINI, pro
poses an amendment numbered 797. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments considered and 
agreed to are as follows: 

AMENDMENT NO. 796 

On page 31, line 18, insert before the period: 
"including $500,000 for the city of Kansas 
City, Kansas to operate a social service cen
ter". 

On page 77, line 4, insert before the period: 
", notwithstanding section 201 of P.L. 100-
707, including $1,155,000 to install new sirens 
in Kansas with a twenty-five percent local 

match in towns under 5,000 and a fi~y per
cent local match in towns over 5,000." 

Mr. DOLE. Mr. President, the old 
saying, everybody talks about the 
weather but never does anything about 
it, is almost always true. B~t when it 
comes to the severe weather we experi
ence in Kansas, we cannot afford to 
just talk-we have to act. 

Recently, I joined with Federal and 
State agencies to bring advanced early 
warning severe-weather sirens to 90 
Kansas communities in 34 counties 
statewide. As a result of this coopera
tive effort, our State was to receive in 
tne next year 152 surplus warning si
rens that promised to give some of our 
smallest and most unprotected commu
nities the life-saving notice they may 
need in the event of a weather emer
gency. 

Just this month, officials at the Fed
eral Emergency Management Agency 
discovered many of these sirens were in 
poor condition and under emergency 
circumstances, may fail when needed. 
In fact, I am advised that the cost of 
repairing a significant number of these 
sirens is more than replacing them 
with new equipment. This amendment 
would direct FEMA to purchase 152 
new sirens and send them to the 90 
Kansas communities who were expect
ing the used ones. Also, this amend
ment will allow the town of Andover to 
acquire two new sirens, if they desire, 
to provide better protection for their 
citizens. 

Because this is new equipment, this 
amendment would require towns with 
populations less than 5,000 to pay a 25-
percent share of the cost of purchasing, 
transporting, and insta111ng the equip
ment. At this price, tornado protection 
appears to be a bargain. 

EVERY SECOND COUNTS 
Wt th tornadoes and other severe 

weather a constant threat to our way 
of life, we need to do everything we can 
to fight back against the powerful 
forces of nature. Anyone who lives in 
Kansas knows that every second counts 
when severe weather is ro111ng across 
our State. The National Weather Serv
ice and local broadcasters do an out
standing job in relaying up-to-the
minute weather advisories, but without 
the piercing wail of a siren, many of 
our communities will never get the 
kind of warning they need to protect 
themselves. During the past 2 years, 
Kansas has been rocked with some of 
the most destructive tornadoes in our 
history-particularly in Andover where 
the difference between life and death 
may have been decided by the failure of 
their siren. That is proof enough for me 
we need action. 

The Federal Government and the 
State of Kansas may not be able to 
stop tornadoes, but they can use their 
limited resources to protect lives, 
bringing needed severe-weather protec
tion to thousands of Kansans, many in 
towns with no early warning systems 
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whatsoever. Government has no higher 
purpose, and I am proud that as a re
sult of this amendment, many small 
towns in Kansas will be better prepared 
than ever to ensure that natural disas
ters do not bring human tragedy. 

Mr. President, I would ask that this 
money be transferred from national 
preparedness to civil defense and that 
this be reflected in the statement of 
managers and in the conference report. 

AMENDMENT NO. 797 

SEC. • GENERAL ACCOUNTING OFFICE STUDY 
OF THE FEDERAL HOUSING ADMIN· 
ISTRATION'S MUTUAL MORTGAGE 
INSURANCE FUND. 

The General Accounting Office shall pre
pare and submit to Congress no later than 
April 1, 1992, a study of the actuarial sound
ness of the Federal Housing Administration's 
single family mortage insurance program 
and the solvency of the Mutual Mortgage In
surance Fund. The study, using existing 
studies (including the study entitled "An Ac
tuarial Review of the Federal Housing Ad
ministration's Mutual Mortgage Insurance 
Fund") and employing the latest reliable 
data available, shall analyze the actuarial 
soundness of the Mutual Mortgage Insurance 
Fund and the ability of the Mutual Mortgage 
Insurance Fund to meet the capital ratio 
targets established in the Omnibus Budget 
Reconciliation Act of 1990 under various eco
nomic and policy scenarios. Factors consid
ered in the analysis shall include, but shall 
not be limited to, the following: 

The actuarial performance of all cohorts of 
loans insured by the Mutual Mortgage Insur
ance Fund, including all available post-1985 
books of business. Specifically, the overall 
default rates and claims (loss) experience of 
these loans should be considered. 

The effect of the Mortgage Equity rule is
sued by the Department of Housing and 
Urban Development, which limits the 
amount of closing costs that can be financed 
with a Federal Housing Administration 
mortgage to 57 percent of the total amount 
of allowable closing costs, on the actuarial 
status of the Mutual Mortgage Insurance 
Fund, default rates of Federal Housing Ad
ministration borrowers, the relative impact 
on purchasers of homes at various price lev
els, and the ability of potential Federal 
Housing Administration borrowers to pur
chase homes. 

The effect of underwriting changes made 
by the Federal Housing Administration since 
1986. 

The effect of the increase in the insurable 
maximum mortgage amount that was made 
permanent in the National Affordable Hous
ing Act and the effect of further increasing 
the maximum mortgage amount. 

The impact of a policy to allow "stream
lined refinancing" whereby the borrower 
would not be required to pay an annual pre
mium. 

The Federal Housing Administration's ac
counting method for deferring and amortiz
ing the Mutual Mortgage Insurance Fund 
single-family one-time premium revenue. 

The valuation of delinquent loans for loan 
loss reserve accounting purposes. 

The impact of various assumptions regard
ing the rate of real home price appreciation 
and mortgage interest rates. 

The effect of various economic conditions, 
including favorable, mortgage, and adverse 
conditions, on the ability of the Mutural 
Mortgage Insurance Fund to build adequate 
capital levels. 

Ms. MIKULSKI. We now move to two 
amendments that are also, as part of 

the unanimous consent, to be offered 
by the Senator from Ohio [Mr. METZEN
BAUM]. 

Mr. METZENRAUM. Mr. President, I 
thank the Senator from Maryland. 

AMENDMENT NO. 798 

(Purpose: To amend section 21A of the Fed
eral Home Loan Bank Act to extend the 
period applicable to single family property 
in the Affordable Hou!:ling Program) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio [Mr. METZENBAUM] 

proposes an amendment numbered 798. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. • EXTENSION OF PERIOD APPLICABLE TO 

SINGLE FAMILY HOUSING. 
(a) IN GENERAL.-Section 21A(c)(2)(B) of 

the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)(B)) is amended by striking "3-
month" each place it appears and inserting 
"5-month". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to eligible single family properties ac
quired by the Resolution Trust Corporation 
on or after the date of enactment of this Act. 

Mr. METZENBAUM. Mr. President, 
the amendment that is at the desk 
would help the American dream of 
home ownership become a reality for 
more low-income Americans. This 
amendment which modifies the Finan
cial Resource and Recovery Enforce
ment Act of 1989, otherwise known as 
FffiREA, is designed to assist low-in
come home buyers and help them take 
full advantage of the special marketing 
period for single-family homes in the 
affordable housing inventories of the 
Resolution Trust Corporation. 

When FIRREA was originally passed, 
there were 90 days within which home 
buyers would have an opportunity to 
be able to obtain th~ homes that were 
'to be sold that were available by rea
son of taking over the savings and 
loans. 

Realistically speaking there was not 
enough time, because while the home 
buyer was trying to find out the value, 
trying to find where the home was, try
ing to find out whether or not it could 
or could not be financed, it became al
most an impossible situation. As a con
sequence, the very poorest people in 
the country who wanted to buy these 
homes, middle-income wage earners, 
people who were looking forward to 
having an opportunity for the first 
time in their lives to own a home, were 
not able to obtain it, to get even into 
the bidding process. This amendment 
would extend that to 150 days; 5 
months instead of 3 months. 

It is my understanding that the 
amendment is acceptable to the man
agers of the bill. 

When FffiREA was passed, a 3-month 
marketing period was included to give 
low-income homebuyers a window of 
opportunity to submit a bid on a home 
without having to compete with the 
savvy real estate speculators. Experi
ence has shown that the marketing pe
riod is simply insufficient given all the 
steps required to prepare a home for 
sale, and the effort and time needed to 
submit a bid and complete a sale. 

The Affordable Housing Program cre
ated under FffiREA was an attempt by 
Congress to salvage something from 
the ashes of failed institutions for 
those individuals who in all honesty 
had nothing to do with the entire sav
ings and loan debacle. The working 
man and woman. For too many of these 
people the dream of home ownership 
has become more and more an idealis
tic dream and yet under FIR.REA we 
were given the unprecedented oppor
tunity to assist many low-income 
Americans realize their dream of home 
ownership. 

Yet when we included the affordable 
housing provision in FffiREA the 
White House complained, it moaned, 
and insisted that the Government had 
no business marketing low-income 
homes to the low-income taxpayers as 
a part of legislation designed to sell 
the assets of failed savings and loans. 
With the Affordable Housing Program 
the RTC has taken the White House ob
jections to heart. 

Last month we read in the New York 
Times and the Wall Street Journal 
about the failures of the Affordable 
Housing Program to market eligible 
properties to qualified buyers. Last 
week Mr. John Henneberger, director 
of the Texas Low-Income Housing In
formation Service testified before the 
House Committee on Banking, Finance 
and Urban Affairs about his experience 
with the Affordable Housing Programs 
in Texas. In short, he offered four ob
servations: 

First, the RTC has failed to accu
rately investigate, evaluate, and report 
on the performance of the program; 

Second, the RTC has failed to under
take adequate marketing efforts; 

Third, the RTC has failed to use its 
existing authority to implement the 
program; and 

Fourth, the RTC has failed to list all 
eligible properties. 

Mr. Henneberger came up with one 
last observation for the committee; 
Congress needs to make necessary 
changes in FIRREA so that the pro
gram will work effectively. I am offer
ing this amendment today so that the 
working man and woman who wants to 
purchase a home from the RTC will 
have a reasonable chance to do so. 

Mr. President, I would also like to 
pay tribute to the two members of my 
staff who helped develop this amend-
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ment: Irving and Bea Zeiger. Irv and 
Bea were volunteers on my staff this 
past spring. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Ohio. 

The amendment (No. 798) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed

1
to. 

AMENDMENT NO. 799 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 799. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert on page 95, after line 12, the follow

ing: 
"The Office of Inspector General of the 

Resolution l'l'rust Corporation shall review 
by September 30, 1993, each of the agree
ments described in section 21A(b)(ll)(B) .of 
the Fe-Oeral .Home Loan Bank Act and deter
mine ·whether there is any legal basis suffi
cient for rescission of the agreement, includ
ing but not limited to, fraud, misrepresenta
tion .• failure to ·disclose a material fact, fail
ure 'to 'J)erform under the terms of the agr-ee
ment, Im.Proprieties in the bidding procQSS, 
failure 'to comp1y with any law, rule or regu
lation rega.rding 'the ·validity of the agree
ment, or :any other 1legal basis sufficient for 
resciSBion af Lb.e agreement. After such ~
view bas .been completed, and based upon the 
information available to the ·1nspector Gen
eral, the Inspector ·General iBha'l[ ·.certify 1 ts 
findings to the :Riesolution Trust Cor,poratio_n 
and to the Congress.". 

Mr. METZENBAUM. Mr. President, l 
·believe thls amendment go:es very 
much to the whole question of the 1988 
deals and tbe whole question ·Of the 
manner in which the RTC has 'li>.een 
conducting themselves. 

This amendment specifically requlves 
the inspector general of the Resolution 
Trust Corporation to investigate each 
of the 1988 deals for fraud or other 
wrongdoing to determine whether 
there is a legal basis to rescind the 
contracts. 

The 1989 bailout law, the so-called 
FIRREA legislation, required the RTC 
to scrutinize each of the 1988 deals and 
look for ways to save taxpayers money. 
But among other things, RTC was spe
cifically required to exercise all legal 
rights to rescind or force the renegoti
ation of a deal where there is a finding 
of illegal actions. 

With the passage of FIRREA, I had 
hoped that the RTC would review the 

deals according to Congress' specifica
tions. I was wrong-100 percent wrong. 
They did not do a darned thing. In the 
almost 2 years since the passage of 
FIRREA, the RTC has done little more 
than spend millions of dollars on stud
ies, one of which was referred to pre
viously by Senator KERREY, the 
Steptoe & Johnson review. 

In fact, there were three studies that 
were done. The RTC is great with re
spect to studies, but they are not very 
good with respect to action and saving 
the taxpayers money. The first study 
was completed in September 1990, and 
they told us no more than what is self
evident: The Government made rotten 
deals, and the Government can exercise 
options in the contracts to buy back 
assets and pay off promissory notes. 

I think they spent $31h million, if my 
recollection serves me right, for that 
study. That study did not answer one 
of the most pressing questions concern
ing the 1988 deals, and that is: whether 
any of the deals could be rescinded be
cause of fraud or other illegal actions. 

Let us not forget what the 1988 deals 
were all about. The 1988 deals were 
made in the closing hours of 1988. when 
the RTC-I guess it may have been 
called something else at that time; I 
am not sure whether it was FSLIC, or 
whatever-in the closing hours were 
negotiating and completing deals with 
some of the sharpest businessmen in 
this country, some of them who had 
the best in with the politicians in this 
country. 

Th_ey were putting deals through in 
the closing hours of 1988, because the 
law changed on December 31, 1988, at 
midnight. The law permitted them, at 
that time, .not only to make the deals, 
to give unbelievable amounts of sub
sidies t.o bail out these savings and 
loans to new buyers, but it permitted 
them to (8ii~ ltax reliefiinto the future. 

If it \W.ere net .. enough to give tax re
lief, it permttted those who bought 
those sa;vings '8llljl !loans tto take the tax 
benefits i.n "C>r.der to reduce the taxes of 
the parent eom;pany, not only of the 
savings and 1'Q8/lll. ~ome of the smart 
boys came in, and they were well .rep
resented. and those :w.ho repeseated 
them were very wen iPSJd. They ma.de 
some great deals. We ar.e not talk!ng 
about deals for Sl<>;OOO or '$100,000 or $100 
million. We are talking ab.out deals for 
billions of dollars. The Government 
made one heck of a lot of rotten, rotten 
deals. 

The American people do not know 
about this, but they know they have 
been had, and they do not understand 
quite why, or why people did not do 
more to protect them. I say to you, 
without fear of contradiction, that 
there were those in Government mak
ing those deals who were irresponsible 
to the people they were supposedly rep
resenting. I say that there were people 
making those deals who did not know 
what they were doing, and that people 

on the opposite side of the table knew 
very well what was going on. I say that 
the Secretary of Treasury, Mr. Nich
olas Brady, has to accept a major share 
of the responsibility for those rotten 
deals made in 1988, because during the 
Christmas holiday that year, this Sen
ator and the chairman of the Banking 
Committee, Senator RIEGLE, called 
him on the telephone when he was 
down in the Caribbean, and said: "Mr. 
Secretary these deals do not serve the 
American purpose; these are not fair to 
the American people. Nobody knows 
what is going on in these deals, and 
they are going out the door. Stop it, 
stop it, before the American taxpayer 
is taken for more than he or she has al
ready been taken for." 

Mr. Brady called back and said he 
was not inclined to do so, and was not 
sure he had the authority to do so. I 
say, I do not know whether Nick Brady 
had the authority to do so or not. But 
if the Secretary of the Treasury told 
those in charge of making the deals to 
stop it, nobody would have questioned 
whether he had the legal authority. 

What we do not klnow is whether an 
acquirer profited at the expense of Gov
ernment because of illegal acts that 
could serve as a basis to rescind the 
contracts, or how they were able to 
make those deals. The Government did 
not know what they ·were doing. The 
sharp boys on the >Other side of the 
•table knew very well what .they were 
doing. The_y were taking the :American 
taxpa;yer to the cl earner. 

Aft.er tbe September 1990 study, the 
RTC assured us that their next studies, 
one focusing on the 'So-called .south
west plan deals, and the other, the so
called conventional :deals, would an
swer t .hese guestions, and more. 'Both 
of these studies were uompleted Jn De
cember and .focused on the bidding anli 
negotiating l>IlOcesse-s. 

The December studies were .equally 
lacking and &sappoin*".ing. Studies, 
studies, studies. 'but no action. ''They 
did not answer the .questions we needed 
to have answered. The studies go to 
great lengths to de:scribe the va.rill>us 
bidding processe.B used by the bank 
board, but they do Uttte more. 

It is unbelievable to me, as I stand 
here, that there are peop,le in Govern
ment who were in a pos1tlon to know, 
who could have done more, and who did 
150 little. What motivated them to be so 
lackadaisical or unconcerned or indif
ferent? This Senator does not know. 

With respect to the Southwest plan 
study, we are told that the plan did not 
provide the same opportunities for all 
potential bidders to compete on a fair 
and equitable basis. I know of people 
who said they called and said they 
wanted to bid, not necessarily on those 
particular deals, but they were people 
who had money, and they wanted to 
know how to get into the process, and 
the door was slammed shut right in 
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their faces. They never had a chance 
even to offer a competitive proposal. 

Does this mean that bidding and ne
gotiating processes were not competi
tive? If not; why not? Was there any 
basis to undo the contracts because of 
irregular! ties in the bidding process? 

These are questions that should have 
been answered, but were not. And I do 
not think the American people will 
ever know. If the Wirth amendment is 
agreed to, maybe we will learn a little 
bit more. 

But why have we not learned al
ready? Where are all those so-called re
sponsible officials in government at 
the RTC who have not been willing, de
spite the amendments that were put on 
this bill last year that cost the Amer
ican people $22 billion? We put amend
ments on saying the RTC had to pro
vide us with more information to do 
more than they had been doing, but 
they have not done it. They have 
laughed in our face, and they thought 
we were a bunch-I do not know what 
they thought we are down here in Con
gress, but I know they thumbed their 
nose at us. 

The law firm doing the study, 
Steptoe & Johnson, said it was not 
asked to address the questions as to 
why the bidding and negotiating proc
esses were not competitive and wheth
er or not there was any basis to undo 
the contracts because of irregularities 
in the bidding process. 

Steptoe & Johnson, who I think owe 
the American people some explanation 
as to why they took the money for this 
study and did not really come to any 
reasonable or logical conclusion, said, 
"We did not understand our task to 
have been to make findings as to viola
tions of the law." 

That is exactly what we told them to 
do in FffiREA, and I believe Senator 
KERREY, from Nebraska, is 1,000 per
cent on target. My staff and I fought to 
get a copy of that report. It was not 
easy. You would have thought that 
they owned it, that they paid for it. We 
finally got a copy, but we could never 
get the backup information in order to 
see how they were able to arrive at 
their conclusions. But their contribu
tions certainly did not address them
selves to reality of the problems that 
exist in this area. 

Then there was the second December 
study on the bidding process, and that 
was equally lacking. The authors of 
that study are a law firm in my own 
city of Cleveland, Baker & Hosteller. 
They said, "Our mission was not to 
evaluate the economic terms of any 
transaction or to investigate for fraud 
or wrongdoing." 

What did we need the studies for? Not 
to evalute the economic terms of the 
transaction to see whether the deal is 
good or bad and not to investigate for 
fraud or wrongdoing? If they were not 
given that assignment, they should 
have been given that assignment. If 

they were given that assignment and 
they concluded it was not their mis
sion, then it was their fault. But my 
guess is the former is the case. 

Both studies should have been look
ing for irregularities in the bidding and 
negotiating process. Such findings 
could have served as a legal basis to re
scind the contracts or serve as a basis 
to force the renegotiation of the con
tracts. This could have ultimately led 
to savings for the Government. 

Any irregularities should have been 
reported to the appropriate Govern
ment agency for further investigation 
and possible litigation or prosecution. 

Both studies failed miserably in their 
task of telling us whether any of the 
deals could be rescinded because of 
fraud or other wrongdoing. 

The RTC has wasted a great deal of 
precious time and a tremendous 
amount of taxpayer money on useless 
studies that are of no real value and, in 
my opinion, look to me like nothing 
more than stalls. 

The RTC has simply ignored the spe
cific mandate in the FffiREA legisla
tion. 

I even suggested to the RTC that 
they might use private law firms on a 
contingency fee basis to do the job-to 
do their job-since, obviously, they 
were refusing to do it themselves. A 
number of prestigious law firms were 
willing to enter into such an arrange
ment even though that was not their 
normal method of practice. 

In response to my suggestion, the 
RTC told me that they plan to do 
what? Yet another study to determine 
whether there were legal grounds to re
scind the contracts. 

They also told me that they plan to 
ask law firms to conduct a study pro 
bono, for free. 

Mr. President, I know when some
body is giving me gobbledygook. I 
know when somebody is giving me 
phony talk. And I say to the people at 
the RTC, "You have been trying to bull 
us. You are giving us phony talk. You 
are trying to give us gobbledygook. 
When you are talking, you come to us 
regularly and ask for $22 billion, $15 
billion in this bill, and coming for a 
heck of a lot more before it is all over, 
billions of dollars. And all you have for 
the Congress of the United States and 
people of this country is a lot of con
versation, and you are not even willing 
to tell the facts as to how you made 
these deals, you are not even willing to 
act aggressively to try to rescind some 
of the deals if there were any illegal
ities. Whose tune are you playing? For 
whom do you work? Why is it you and 
the RTC can hold your heads high and 
walk down the street while the Amer
ican people are being ripped off and you 
are not doing anything about it?" 

The RTC was willing to pay outside 
counsel to do what amounted to mean
ingless studies, but was not willing to 
hire these firms on a contingency 

basis, which is without cost to the Gov
ernment unless there is a recovery, in 
order to seek legal grounds to save tax
payer money. No, the RTC was not 
willing to do that. 

Last year, the RTC asked this Con
gress for $22 billion to make payments 
on the 1988 deals and to restructure the 
deals by exercising options that are in 
the contract, such as prepaying notes. 
They told us, wonder of wonder, they 
could save $2 billion by doing that. 
Sure, they made the bad deals, knew 
they are going to pay off the people 
who put some money into them, they 
are going to give them cash in advance 
sometimes, much, much more money 
than they actually put into the deals, 
and, hooray, we are going to be saved, 
not going to be had, for $22 billion, we 
are going to save $2 billion on that. 

We gave them the money but re
quired them to provide the Congress 
with monthly reports, on a case-by
case basis, describing any action taken 
on the 1988 deals. 

In addition, the RTC was specifically 
required to certify to Congress for each 
deal that a determination has been 
made as to whether there is a legal 
basis to challenge and possibly rescind 
the deal. 

I stood here on the floor and had no 
difficulties with respect to the man
ager of the bill, but the fact is there 
were others in this body who were not 
willing to accept the amendment. And 
the RTC was sending word we do not 
want the amendment, and it was only 
when I threatened to stand here and 
keep the bill here as long as necessary 
that we were able to get the amend
ments in. 

I want to make it very clear that the 
manager of the bill, Senator MIKULSKI, 
was completely cooperative and com
pletely supportive and that it was oth
ers who stood in the way of making 
that possible. 

Finally, when it was clear that the 
bill was not going to move unless those 
amendments were adopted, we got 
them into the bill. 

I am frank to say to you it was my 
hope that by requiring that kind of re
porting and certification, the Congress 
would ensure that the RTC would fi
nally review the legality of the deals. I 
expected that the RTC would finally 
fulfill its obligations under FffiREA. 

Mr. President, I was wrong again. 
When asked whether the RTC has re
viewed the 1988 deals, to determine 
whether there was fraud or other ille
gal action involved, the RTC again told 
my staff, what do you think? That they 
planned to do another study. They 
have to be the most studious people 
that I have ever met in my entire life
time because they are constantly hav
ing new studies, new studies. But this 
one is going to be better than the pre
vious studies because this one they 
want to call together a think tank to 
study the issue. I do not know what is 
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different about a think tank studying 
than Steptoe & Johnson studying the 
issue and Baker & Hostettler. It seems 
to me the Government officials do not 
need studies. They need to act. 

When asked today whether the new 
study has been started, the RTC re
sponds it is in the works, it is in 
progress. Absolutely nothing has been 
done. We are getting nothing from the 
RTC but a lot of begging for more tax
payer money and empty promises. 

The Judiciary Subcommittee which I 
chair conducted oversight hearings on 
one of the 1988 deals, the Bluebonnet 
deal purchased by James Fail. Those 
hearings revealed that the Bluebonnet 
deal involved favoritism, poor Govern
ment staff work, huge Government 
subsidies to James Fail, political inter
vention. And with respect to James 
Fail, he was a man, who, due to his 
prior legal troubles, should never have 
been eligible to take over a thrift. In 
short, there were numerous grounds, 
including misrepresentation, to seri
ously consider rescinding or forcing re
negotiation of the contract. 

What has the RTC done about James 
Fail? Absolutely nothing. But James 
Fail has been busy. I might refresh 
your recollection and tell you that 
James Fail is the man who was able to 
get into this deal by putting $1,000 of 
his own money, period, $1,000 of his own 
money. While the RTC sits on its 
thumbs, James Fail has the nerve to 
sue the Government for allegedly inter
fering with the thrift he acquired from 
the Government as a result of his al
leged misrepresentation. 

Now, I have heard it all, but I say to 
you that to a Government that has 
been pouring out millions and, if I am 
not mistaken, billions of dollars to en
rich Mr. Fail and to make it possible 
for him to go forward with his deal in 
that magnificent building which he op
erates down in Texas, what does he do? 
He does not even have the courtesy to 
say thank you. He is a pretty smart 
fellow. He just turns around and sues 
the Government, sues the Government. 
I do not know what for. But instead of 
being on the defensive, Mr. Fail takes 
the offensive. I remember when I prac
ticed law I always thought that was a 
pretty good way of proceeding. 

If the RTC is not trying to sell us a 
blll of goods with more useless studies, 
all the while begging for money, they 
are trying another tactic. They tell us 
that neither FffiREA or the certifi
cation legislation specifically tells 
them that they must review the legal
ity of the deals. According to the RTC 
if we wanted such a review, we should 
have required the inspector general to 
do it. 

This is just another instance where 
the .RTC is operating as an entity ac
countable only unto itself. It has cho
sen time and time again to thumb its 
nose at the Congress. 

The RTC has not scrutinized each of 
the 1988 deals as they were instructed 

to do by this Congress. The RTC has 
not even attempted to exercise its au
thority to rescind, or force the renego
tiation of the deals where there was 
misconduct such as fraud or misrepre
sentation. The RTC has failed miser
ably in its responsibility to the public 
and in complying with its congres
sional mandate. 

It has been almost 2 years since 
FIRREA required the RTC to review 
the 98 deals that comprised the 1988 
deals to determine if the contracts can 
be rescinded. It has been 8 months 
since Congress gave the RTC $22 billion 
to resolve the 1988 deals. To date, the 
RTC has only resolved one of the deals; 
1 out of 98. Can you imagine? Only one 
has been concluded. 

And here we are again. The RTC is 
here with its hat in hand asking for $15 
billion more to resolve the 1988 deals. 

I am determined that the RTC will be 
held accountable for its actions. I 
think I am well enough informed that 
I am soon going to be getting an an
swer, "Well, we did not know," it 
should ·have occurred. We now have a 
new director of the RTC, because all 
the rumor mills indicate that the 
present director of the RTC is going to 
be leaving that position. 

I do not know whether he is or he is 
not. But I can predict to you with cer
tainty that this administration will 
find him to be a fall guy for all the 
things that did not happen while he 
was in control. And I say to you that 
no one person can be the fall guy. It is 
the fault of this administration. 

It goes back to Nick Brady when he 
refused to stop the deals from being 
made. It is the fault of this administra
tion in not wanting to do anything 
with respect to the dealings that were 
made. It is the fault of this administra
tion for being willing to have an open 
door for certain fixers and have the 
door slam shut for many others. I am 
determined that the RTC will not act 
as an entity of its own-out to do what
ever it pleases-including ignoring 
Congress. 

My amendment is yet another at
tempt to make the RTC review the 
legal sufficiency of the 1988 deals. This 
time though, it makes it clear that the 
inspector general of the RTC has the 
duty to review the 1988 deals to deter
mine whether there are legal grounds 
to rescind the contracts based on ille
gal acts. 

And, as each Member of Congress 
knows, the inspector general is an 
independent operation, not responsible 
to the RTC, only responsible to itself 
and to the Members of Congress and 
the administration; I am not even cer
tain it is responsible to the administra
tion. I do know it is responsible to Con
gress and that we al ways can turn to it 
for a clear and unequivocal answer. 

Specifically, the amendment requires 
the inspector general of the Resolution 
Trust Corporation to review each of 

the 1988 deals to determine whether 
there is a legal basis to rescind the 
deals, such as fraud, misrepresentation, 
improprieties in the bidding process, or 
any other legal basis sufficient for re
scission of the agreement. Once the in
spector general has completed his re
view, the inspector general is required 
to certify his findings through the RTC 
and the Congress by September 30, 1993. 

Mr. President, it is my hope that the 
inspector general will act more 
promptly and as he reviews the deals 
that he will be reporting the conclu
sions of those results. I am pleased to 
have accepted an amendment, sug
gested by our colleagues on the oppo
site side of the aisle, that by Septem
ber 1993, he has to complete his works. 
I think that is the way it should be. 

It is my hope that any ambiguity the 
RTC has as to what is expected of them 
has been made abundantly clear by my 
amendment. 

I last heard that my amendment is 
acceptable by the managers of the bill, 
and if it is I am prepared to proceed to 
ask the Senate to act on it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 799) was agreed 
to. 

Mr. GARN. Mr. President, I appre
ciate the cooperation of the Senator in 
being willing to modify his amendment 
so that it was acceptable. However, I 
might have put a time limit on his 
speech, if I had known before I accept
ed it. But it is acceptable. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 800 

(Purpose: To provide for funding for commu
nity action agencies under the HOME In
vestment Partnerships Act, and for other 
purposes) 
Ms. MIKULSKI. Mr. President, I send 

to the desk and ask for its immediate 
consideration, an amendment which 
has been cleared on both sides. This 
amendment permits community action 
agencies to participate in the HOME 
Program, and I urge its adoption. 

The PRESIDING OFFICER. The 
cl erk will i'eport. 

The legislative clerk read .as follows: 
The Senator from Maryland {Ms. MIKUL

SKI] proposes an amendment numbered 800. 
Ms. MIKULSKI. Mr. President .. l ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new section: 
SEC. • The limitation on assistance under 

section 234(b) of the Cranston-Gonzalez Na-



July 18, 1991 CONGRESSIONAL RECORD-SENATE 18965 
tional Affordable Housing Act shall not 
apply to community action agencies as spec
ified in section 673 of the Omnibus Reconcili
ation Act of 1981, with respect to funds made 
available under this Act, whenevei: expended. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 800) was agreed 
to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the only 
amendments remaining in order be the 
Kerrey amendment No. 795, the Wirth 
amendment No. 794, and a Garn amend
ment relative to 794 and 795; and that 
upon the disposition of these amend
ments, the Senate without intervening 
action or debate proceed to vote on 
final passage of H.R. 2519, the VA-HUD 
appropriations bill. 

Mr. WIRTH. Reserving the right to 
object, Mr. President, I would like to 
speak on the reservation and ask a 
question if I might of the distinguished 
Chair of the subcommittee. 

First, would it be possible on the 
Wirth-Kerrey amendment to add to the 
unanimous consent a time agreement 
so that we can just vote on the Wirth
Kerrey amendment? 

Ms. MIKULSKI. I am advised by the 
ranking minority member that is not 
acceptable. 

Mr. WIRTH. As I have said to the dis
tinguished Chair over and over, I have 
no desire of holding up this bill. I just 
think this is an important issue of pub
lic policy that we ought to have a vote 
on. I am very happy to have a vote and 
time agreement and let us vote on it. 
But there is an objection to that, is 
that correct? 

Mr. GARN. If the Senator would 
yield, yes, there is an objection. No one 
more than the managers of the bill 
would like to complete this bill. But as 
long as I consider the amendment of 
the Senator from Colorado very bad 
public policy. Yes I am willing and I 
will take the blame. I am willing to 
delay the bill. And our staff has been 
negotiating. I have not heard the re
sults of that negotiation. But at this 
time, I would object to a time agree
ment on the amendment. 

Mr. WIRTH. Further reserving the 
right to object, do we have a copy of 

the other amendment? We have seen 
the Kerrey amendment. I certainly 
know what the Wirth amendment is. 
There is a third amendment involved in 
the unanimous-consent request. 

Mr. GARN. Again, if the Senator will 
yield, I cannot give the Senator a copy 
of the amendment because that is a 
place-holding amendment as protection 
for me, depending on what the negotia
tions end up with. 

Mr. WIRTH. Is this an amendment 
relating to the discussions? This is the 
amendment that would be produced by 
staff negotiations, is that correct. 

Mr. GARN. That is a possibility. I 
hope it is not necessary to offer an 
amendment. We can obviously offer 
changes to the amendment of my col
league by unanimous consent but it is 
a place-holding amendment which at 
this point does not have any substance 
to it. That is all. 

I am not trying to play any games 
with the Senator. It is simply a place
holding amendment. 

The PRESIDING OFFICER. Is there 
further objection? 

Mr. WIRTH. I just do not know what 
that place-holding amendment means 
and protecting the rights of Senator 
KERREY-I was trying to find Senator 
KERREY-maybe we could add to the 
unanimous-consent request the possi
bility of adding another blank place
holding amendment to make sure the 
Senator's rights are protected. If that 
is all right we could add this to the 
unanimous-consent request. 

Mr. GARN. I have no problem putting 
in a Kerrey place-holding amendment. 

Mr. WIRTH. That applies only to this 
business before us, a Wirth-Kerrey 
amendment. 

Ms. MIKULSKI. Relating to title IV. 
Mr. WIRTH. That would be relating 

to the Wirth or Kerrey amendment, a 
Wirth-Kerrey amendment. 

The PRESIDING OFFICER. Will the 
Senator please propound that unani
mous-consent agreement again? 

Ms. MIKULSKI. I ask unanimous 
consent the only amendments remain
ing in order be Kerrey amendment 795, 
the Wirth amendment 794, a Garn 
place-holding amendment to 794 and 
795, and a Wirth-Kerrey place-holding 
amendment to 794, 795, and the other 
place-holding amendments; that, upon 
disposition of these amendments, the 
Senate without intervening action or 
debate proceed to vote on final passage 
of H.R. 2519, the VA-HUD appropria
tions bill. 

Mr. WIRTH. Further reserving the 
right to object if I may, Mr. President, 
is the thrust that there would be a vote 
only on final passage? Senator KERREY 
and I made it very clear we would like 
to have a vote on the Wirth-Kerrey 
amendment in whatever disposition. 

Ms. MIKULSKI. Since the amend
ments are in order, that I have pro
pounded in the unanimous-consent re
quest, it would be presumed that any 

processes associated with the normal 
discussion of amendments would be fol
lowed. Meaning we would have votes on 
the amendments unless there were ob
jection. 

Mr. WIRTH. Will the distinguished 
managers agree to include in the unan
imous-consent request to have a record 
vote on whatever? 

Ms. MIKULSKI. I would like to dis
pose of this unanimous-consent re
quest. 

Mr. WIRTH. Let me ask if included in 
this unanimous-consent request it is 
possible to include also unanimous con
sent there be a recorded vote on the 
Wirth-Kerrey amendment? 

Mr. GARN. On or in relation to. In 
other words, that simply means that if 
and when the debate ends you reserve 
your right to have a vote either tabling 
up or down. "Or in relation" would 
give the opportunity to have one or the 
other. From a practical standpoint, it 
makes no real difference. Because I do 
not know when we will quit talking 
about it. I still hope we can resolve our 
differences. I do not have a report back 
from negotiations while this discussion 
is going on. 

I am not trying to play games. I want 
to reiterate how important the public 
policy of this is to me. If the Senator 
wants to add "on or in relationship 
to," I have no objection to that. 

Mr. WIRTH. I ask unanimous consent 
that be added to the request of the dis
tinguished Senator from Maryland. 

The PRESIDING OFFICER. The Sen
ator from Colorado is advised that a 
record vote cannot be obtained by 
unanimous consent. 

Mr. WIRTH. I understand. 
Ms. MIKULSKI. Did my colleague ob

ject to the unanimous-consent request? 
Mr. WIRTH. I was adding to the 

unanimous-consent request that I 
wanted to see if we could get a record 
vote. I think Senator GARN and I have 
an understanding that on or in relation 
to that we will have a record vote, so 
that I have no objection to the unani
mous-consent request of the Senator 
from Maryland. 

The PRESIDING OFFICER. Will the 
Senator from Maryland restate the 
unanimous-consent request so the 
Chair has it? 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the only 
amendments remaining in order be the 
Kerrey amendment, 795, and the Wirth 
amendment, 794, and a Garn amend
ment relative to 794 and 795, and a 
Wirth-Kerrey amendment relative to 
the Garn amendment, a place-holding 
amendment; that upon disposition of 
these amendments the Senate, without 
intervention action or debate, proceed 
to vote on final passage of H.R. 2519, 
the VA-HUD appropriations bill. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. The Senator from Utah. 
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NASA COMMERCIAL SPACE INITIATIVES 

Mr. GARN. Mr. President, a matter 
which concerns me as we consider this 
appropriations bill is the reduction our 
committee made in the initiatives of 
NASA to stimulate and encourage com
mercial applications of space tech
nology and private exploitation of op
portunities in space. 

Indeed, it is a fundamental goal of 
our civil space program to foster oppor
tunities for the private sector to utilize 
the technologies yielded by govern
mental expenditures in space research 
and development for improved manu
facturing processes, products, and serv
ices which can add to our Nation's eco
nomic strength and competitive posi
tion in the world. 

Mr. President, in years past we could 
be content to let our private industry 
exploit new technologies and opportu
nities simply on the basis of blind luck 
and chance. Unfortunately, those days 
have past. The U.S. leadership in 
science and technology which was vir
tually unchallenged across the board 
only a few years ago, has gravely erod
ed in the face of determined invest
ment strategies of our major trading 
partners in the world. Moreover, tech
nologies developed overseas or made 
available to our overseas competitors 
from the United States are being ap
plied in new commercial products man
ufactured by them at an accelerating 
pace far outstripping that of our do
mestic industrial sector. 

So not only is our crucial lead in ad
vanced technology being eroded, but 
our ab111ty to exploit such technologies 
in competitive commercial products is 
also falling behind. We see the con
sequences of these changes in our bur
geoning trade deficit. 

Mr. President, I am pleased that 
NASA is taking the initiative to re
verse this decline in American com
petitiveness. Rather than simply wait
ing for technology to filter out into in
dustry on its own, NASA is aggres
sively reaching out to our private in
dustrial sector to tell them of these 
new technologies and assisting inter
ested parties to incorporate these im
provements in commercially viable 
new products and services. 

In addition, NASA is working with 
the private sector to investigate oppor
tunities where industry can meaning
fully participate in Government spon
sored activities in a partnership which 
is not only more efficient and economi
cal to the Government, but also eco
nomically viable as a private venture. 
Such an example is the proposal of 
Spacehab, Inc., whereby this company, 
using privately raised risk capital is 
preparing to develop and fabricate an 
expansion module for the space shuttle 
which will greatly expand opportuni
ties to conduct experiments while in 
orbit. 

Having spent a few days in orbit in 
the cramped compartments of the 

space shuttle, I can personally attest 
to how valuable and useful such a mod
ule would be. And also having spent the 
last 15 years engaged in congressional 
oversight of the budgetary require
ments for Government developed hard
ware, I have every confidence that a 
technically competent and economi
cally motivated private entity can se
cure this additional capability at least 
as efficiently as direct Federal procure
ment, and potentially, a lot cheaper, 
faster, and with greater potential utili
zation and participation by other pri
vate sector interests. 

Of course this is a departure from 
business as usual and legitimate ques
tions are being raised as to the rami
fications of some of the relatively 
novel arrangements being developed. 
Furthermore, because a venture like 
Spacehab is dependent on the Govern
ment maintaining its commitments to 
schedule and flight opportunities, there 
needs to be adequate budgetary re
sources to cover potential contin
gencies should the Government not be 
able to follow through. 

Mr. President, I am therefore con
cerned with the large reduction made 
in the space commercialization activi
ties of NASA, both for ventures such as 
Spacehab, and for other meritorious 
and promising commercial opportuni
ties. I therefore expect to revisit the 
needs of this activity in NASA when we 
go to conference with the House, and 
hope that we are able to augment the 
funding levels here in order to effec
tively encourage greater private sector 
participation in our Nation's civilian 
space program. 

Mr. President, I ask unanimous con
sent that an excellent article on these 
issues, as they confront Spacehab, from 
the July 8 Washington Post be printed 
in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 8, 1991] 
FLIGHT OF FRUSTRATION 

(By Sandra Sugawara) 
For officials of Spacehab Inc., the final 

countdown has started as they attempt to 
answer the question: Just how easy will it be 
to make a buck in space? 

On paper, it looks like Washington-based 
Spacehab should be a pretty good bet. The 
National Aeronautics and Space Administra
tion said there is definitely a need for its 
product-a 10-foot-long pressurized module 
that fits in the cargo area of the space shut
tle, expanding the cramped living and stor
age quarters. 

Early responses to the Spacehab module 
have been encouraging. Although the module 
is not schedule to begin flying on the shuttle 
until 1993, Spacehab already has a backlog of 
$250 million in orders and projected 1993 reve
nue of S80 million. 

James T. Rose, assistant administrator for 
commercial programs at NASA, point to 
Spacehab's success in bringing together var
ious legal, insurance and financial institu
tions to secure the financing as a valuable 
model for other companies hoping to launch 
their own for-profit space ventures. 

But Richard K. Jacobson, Spacehab presi
dent and chief executive, said if there is a 
moral to this story, it is far more com
plicated than that. He said Spacehab's story 
should be viewed as a cautionary tale by 
other companies thinking of embarking on a 
similar journey. 

A space entrepreneur, said Jacobson, has 
to attempt to persuade banks and insurance 
companies to trust the federal government, 
which he said is very difficult. The executive 
also must try to persuade Congress and 
NASA to act like a commercial company, 
also nearly impossible, Jacobson said. 

Bankers who were interested in lending 
millions of dollars to Spacehab were incred
ulous when they entered the world of govern
ment contracting, where they learned that 
NASA can unilaterally cancel contracts and 
where Congress can cut funds for Spacehab, 
no matter what long-term commitments 
NASA has made. 

"I think the government should start to 
look at things and act like a commercial en
terprise," said William Rockford, managing 
director of Chase Manhattan bank, which 
agreed to lend money to Spacehab only after 
Spacehab got insurance from Lloyd's of Lon
don to cover political contingencies such as 
budget cuts. 

The Bush administration is sympathetic to 
those concerns, according to one administra
tion official involved with space policy. 

"The commercial guys have been telling 
the government this for a long time," the of
ficial said. "The financiers have been telling 
the entrepreneurs this for a long time. It's 
one of the things that has to be addressed be
fore it's going to be possible for many of 
these commercial ventures to succeed." 

The White House issued commercial space 
policy guidelines in February that author
ized NASA to compensate companies if their 
projects are terminated. But the guidelines 
stated that NASA must come up with the 
termination payments out of its own budget, 
something unlikely to happen during these 
days of tight budgets. 

Furthermore, Congress appears to be in no 
mood to give in to the recommendations of 
the commercial sector that it surrender its 
right to make annual appropriations. In fact, 
the House Appropriations Committee said it 
was alarmed by efforts by Spacehab and 
other commercial ventures to use contracts 
signed by NASA to obtain bank loans. Such 
financial deals mean that Congress cannot 
cut funds for those programs in future years 
without putting the commercial venture and 
banks in precarious positions. 

"It's the worst kind of back-door spend
ing," said Rep. Bob Traxler (D-Mich.), chair
man of the House Appropriations sub
committee with jurisdiction over the NASA 
budget. "There's a serious principle involved 
here, the constitutional responsibility of 
Congress to appropriate funds. Agencies 
ought not to have blank checks. That's what 
this is, even though the contracts say 
they're subject to appropriations." 

In response to concern over the Spacehab 
contract, the House in June passed an appro
priations bill that included a provision limit
ing the ability of other companies to use 
long-term NASA contracts to raise money. 
The House also cut the fiscal 1992 funds that 
NASA requested for commercial space 
projects. If the Senate concurs and NASA de
cides the cuts should come from the 
Spacehab program, those reductions could 
force Spacehab to renegotiate its loan. 

"What's going to happen is anybody's 
guess," Jacobson said. "That's what's wrong 
with the whole system. You can't depend on 
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the government. A contract has no meaning. 
lt will always be subject to appropriations." 

Spe..cehab is located in a small suite of of
fices across the street from NASA, near the 
Smithsonian Institution's National Air and 
Space Museum. Jacobson moved the offices 
there when he joined the company in 1987, 
knowing that he would have to spend hours 
each week walking the halls of NASA to 
make Spacehab's case. 

Jacobson, a former McDonnell Douglas 
Corp. executive, has assembled a small team 
of space industry and NASA veterans who 
should feel right at home at NASA, including 
Spacehab Chairman James Beggs, who as 
NASA administrator in the early 1980s 
played a major role in pushing the concept of 
privatizing space; Vice President Chester 
Lee, who was the NASA official who deter
mined what payload each shuttle would 
carry; and general counsel Neil Hosenball, 
who was NASA's general counsel. 

Spacehab has eight employees and little of 
the technical work has been done by com
pany employees. For instance, Spacehab 
hired consultants to draw up the original de
signs. Likewise, it hired McDonnell Douglas 
to oversee the entire development and con
struction project, and Alenia SpA, the Ital
ian aerospace company, to build the outer 
shell of the module. 

So what does Spacehab actually do? It 
owns the aluminum module, which will dou
ble the living space for astronauts and quad
ruple the storage space for experiments. 
When the module is completed, Spacehab 
will lease the facility. "We're more like real 
estate developers," Jacobson said. "We are 
responsible for funding, contracting and 
marketing." 

Whether Spacehab investors make a profit 
will depend on how many times the govern
ment agrees to fly the module and whether 
enough corporate clients can be found to 
rent the locker space the government does 
not want. About one-third of the space will 
be available to commercial customers in the 
six scheduled trips. 

Originally Spacehab was conceived not as a 
plan for shooting experiments in space but as 
a scheme for putting tourists into space. In 
1983, Robert Citron, a former Smithsonian 
Institution scientist who was living in Se
attle, figured there would be a sufficient 
number of adventurous people willing to pay 
$1 million for the ultimate vacation. 

Perhaps not surprisingly, NASA wasn't too 
keen on the idea. But a consulting firm ad
vised him that the plan could be salvaged if 
the module were made to carry laboratory 
experiments instead of tourists. 

Company executives spent the next few 
years peddling the Spacehab idea around the 
world. By 1986, Spacehab had raised nearly $2 
million, largely from friends and space en
thusiasts. It was enough to keep the doors 
open, but not enough to build the module. 
Then the space shuttle Challenger exploded 
in January 1986, dampening almost all inter
est in space by the financial community. 

Sensing that they needed help from some
one with more knowledge of the space indus
try, Spacehab officials launched a nation
wide search for a chief executive and for a 
corporate partner in the spring of 1986. 

That's where Jacobson entered. At 66, he 
had reached the mandatory retirement age 
at McDonnell Douglas and was preparing to 
spend his days on the golf course. But one 
day, his boss presented him with an alter
native plan: If Jacobson, a former Air Force 
pilot who had spent 23 yea.rs at McDonnell 
Douglas, would run Spacehab, McDonnell 
Douglas would agree to become Spacehab's 

prime contractor and direct the development 
of the module. 

Jacobson joined Spacehab in February 
1987, and soon discovered the company didn't 
have any money to pay him. His first fund
raising effort-an attempt to go public
flopped when investment houses told 
Spacehab to come back after its modules 
were flying. 

In the spring of 1988, however, Spa.cehab 
thought its financial problems were solved. 
The Taiwanese government said it was inter
ested in funding the entire project, which 
was estimated at that time to cost $75 mil
lion. 

Taiwan's interest stemmed from its inabil
ity to formally participate in NASA pro
grams because the U.S. government does not 
officially recognize it as a nation. Taiwanese. 
officials saw Spacehab as a back-door way 
into space. activities in the United States. 
But before. the final documents could be 
signed, the, president of Taiwan died. The 
new president decided his country had more 
pressing concerns here on Earth, like sewers, 
roa.ds and schools. The Taiwanese govern
ment, however, did encourage a group of Tai
wanese industrialists to invest in Spacehab, 
and they provided about $10 million in 1989. 

Jacobson also found significant interest in 
Japan. Mitsubishi Corp. put together a 
seven-company consortium that included 
Mitsubishi Heavy Industries, Japan Airlines 
and Shimizu Construction, which was inter
ested in building bases on the moon. The 
group invested $10 million~ 

By late 1989, Spacehab had commitments 
for about $40 million from corporate inves
tors, but it needed far more money to finish 
the project. It turned to Chemical Bank in 
New York. After determining that Spacehab 
needed an additional $104 million, Chemical 
Bank agreed to underwrite 50 percent of that 
and lined up Mitsubishi Trust Bank and In
dustrial Bank of Japan to provide the other 
50 percent. 

Soon, however, the banks began to get 
spooked by several aspects of the Spacehab 
deal. In particular they were concerned that 
federal law allows agencies like NASA to 
cancel their contracts with private compa
nies whenever the government deems it nec
essary, and that Congress has the ability to 
kill funding for political or fiscal reasons. 

"If a commercial bank is going to be lend
ing into a market that is yet to be defined, 
you have to look for longer-term commit
ments from someone with deep pockets," 
said Rohan Paul, vice president of Chemical 
Bank. He said because few commercial com
panies currently use space for experiments, 
Chemical Bank wanted to make sure the 
government had a long-term commitment to 
use Spacehab. 

The negotiations dragged on for months. 
At one point, the banks went to NASA and 
asked the agency to guarantee the loan. 
Rose said that NASA did not have the funds 
to do that. NASA also did not want to sign 
a contract for the flights until Spacehab had 
a loan. But the banks didn't want to lend 
money to Spacehab until it had a contract in 
hand. 

By the spring of 1990, the Industrial Bank 
of Japan had gotten cold feet and dropped 
out. Chemical Bank brought in two French 
banks, Banque National de Paris and 
Paribas, and restructured the deal so each of 
the four banks had a 25 percent share. That 
meant that there was no lead bank, and 
Spacehab was required to negotiate with 
four parties. 

In desperation, Spacehab hired the New 
York law firm of Milbank, Tweed, Hadley & 

McCloy. hoping to move things along more 
quickly, but negotiations continued to stall. 

"None of [the bankers] were used to having 
a revenue contract subject to political 
events," said David G. Stoller, the Milbank, 
Tweed partner who handled the negotiations 
for Spacehab. "As a group, they really strug
gled with it. But no matter what we tried 
when we would close a door, a window would 
fly open. They were frustrated. They wanted 
to. convert this into the kind of deal they 
were comfortable with." 

After rep_eated prodding from Jacobson, 
NASA finally agreed that if 1 t signed a con
tract with Spacehab it would make progeSS' 
payments. That meant Spacehab would not 
have to wait untll 1993 for its first payments, 
reducing the amount Spacehab needed to 
borrow to $64 milllon. Despite th& break, the 
deadlock with the banks continued. 

As the Sept. 30, 1990, deadline for reaching 
a deal approached, Stoller contacted a friend 
of his, Wllliam Rockford, who was the head 
of project finance at Chase Manhattan. "We 
got him on the phone at the llth hour and 
briefly described the deal," said Stoller. 

On Sept. 30, the Chemical Bank deal ex
pired and on Oct. 1, Spacehab accepted 
Chase's commitment letter and the entire 
negotiation process started over. 

This time, however, some other things fell 
into place for Spacehab. Despite the lack of 
a bank loan, NASA finally signed the con
tract with Spacehab in November, agreeing 
to lease the module for six flights at a total 
cost of $184 million. Spacehab received its 
first progress payment of $7.96 million last 
week. 

After about two years of laborious discus
sions, Spacehab was able to persuade Lloyds 
of London to insure the module project 
against various risks, including acts of Con
gress. The insurance cost Spacehab $16 mil
lion for three years, but Rockford said that 
without it, there would not have been a deal. 

Rose of NASA praised Spacehab's tenacity 
and creativity in putting together the deal. 
"It's one of the first times that conventional 
banks have loaned money to a commercial 
group trying to develop a facility for space 
application," Rose said. "Perhaps you'll see 
more and more of this beginning to flour
ish." 

But with Lloyds of London's many finan
cial problems and with the chance that Con
gress may not appropriate enough money to 
lease all six flights at the rate to which 
NASA has agreed, Jacobson questions wheth
er other executives will have the same insur
ance option that he had. 

Jacobson and Rockford argue that if com
mercialization of space ls a priority, then 
the government ls going to have to protect 
commercial ventures from congressional ap
propriations decisions that could cut antici
pated funds. 

The Bush administration has said the com
mercialization of space is a priority. Sup
porters expect commercial ventures to work 
more quickly and creatively outside the fed
eral space bureaucracy. They also argue that 
by allowing commercial ventures to own 
their products and lease them to the govern
ment, the United States is helping to build a 
profitable space industry. 

The commercialization of space also has 
supporters in Congress. Rep. George E. 
Brown (D-Calif.), chairman of the House 
Science, Space, and Technology Committee, 
which has oversight over space programs, 
said he and many members of Congress 
"wholeheartedly support the rapid commer
cialization of space." 

Brown also acknowledged, however, that 
the current federal budget deficit will prob-
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ably result in a slowdown of the kind of con
tract that Spacehab received, until there is a 
clearer picture of how much money will be 
available in the future. 

"We are anxious to encourage the privat
ization of space," said Traxler, the appro
priations subcommittee chairman. "But we 
don't want the government to be paying for 
the privatization of space and others to be 
reaping the benefits." 

Traxler said if investors are going to profit 
from these projects, they should be willing 
to take risks. He also suggested it might be 
cheaper for NASA to own Spacehab rather 
than lease it, and NASA acknowledged it had 
not done a cost analysis to, determine the 
cheapest method. 

In the future, Traxler said, NASA should 
come to Congress before signing contracts 
for commercial ventures if it wants more 
funding stability. "I could conceive of a situ
ation where Congress would agree to fund X 
number of dollars [in future years]. It is not 
impossible," Traxler said. But he quickly 
added, "We have been reluctant to do this in 
the past." 

Despite all this, Jacobson, who is sched
uled to retire in September after his four
year detour at Spacehab, said he remains an 
optimist about the commercial potential of 
space. 

"I don't think there's any question that 
commercialization will be successful," said 
Jacobson, who will be succeeded by Alvin L. 
Reeser, an executive at United Technologies 
Corp. "The question is when." 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

Mr. BURNS. I thank the Chair. 
(The remarks of Mr. BURNS pertain

ing to the introduction of S. 1501 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS 
Mr. WffiTH. Mr. President, I ask 

unanimous consent that Senators 
DASCHLE and WOFFORD be added as co
sponsors of the Wirth amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WffiTH. Mr. President, we have 
attempted to resolve this issue. The 
Senator from Utah and I have gone 
back and forth on this, and we are very 
close. The Senator had been concerned 
about some items, as earlier stated, re
lated to secured loans, home loans, 
automobile loans, small depositors, and 
so on, which we were happy to exempt. 
We agreed that should be done. 

An impasse remains as to what a loss 
was that is going to materially harm 
an insured depository institution. We 
appear to be down to that, with the dif
ficulty of defining it. I think that in-

formation ought to be made public; 
others do not. That is where we are. 

The Senator has a very legitimate 
concern about the protection of small 
businesses and partnerships, but how 
that gets defined becomes a problem. 
So we have reached a valid impasse, I 
am afraid. I was hoping we would be 
able to get this worked out and pro
ceed. I am happy to yield to the Sen
ator from Utah. 

Mr. GARN. I thank the Senator. The 
Senator from Utah is disappointed that 
we could not reach an agreement. It is 
particularly frustrating, because I do 
not think we disagree in concept, but 
we apparently cannot get our attor
neys to agree. I think that is unfortu
nate that we are not able to come to 
some closure. If all of the examination 
reports were as the one the Senator 
had earlier, that is all they had in 
them, we would not even be debating 
this. Unfortunately, many of them con
tain far much more information than I 
feel should be disclosed as far as indi
viduals. 

I am sorry we cannot come to some 
agreement and wrap this up. Unfortu
nately, we are in that position, and in 
the Senator's original form, I obviously 
cannot accept the amendment. We are 
at an impasse, and it is unfortunate 
that we could not gain a compromise. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the majority 
leader, following consultation with the 
Republican leader, may proceed at any 
time to the consideration of H.R. 2699, 
the District of Columbia appropria
tions bill for fiscal year 1992, notwith
standing the provisions of rule XX.IT; 
further, that when the bill is consid
ered, the only amendments in order 
other than the committee amendments 
be the following: Managers' technical 
amendments; that upon the disposition 
of these amendments the Senate, with
out intervening action or debate, pro
ceed to third reading and final passage 
of H.R. 2699, the D.C. appropriations 
bill. 

Mr. DOLE. Mr. President, reserving 
the right to object, and I shall not ob
ject, I just point out I would assume 
that if the wheels come off the wagon 
on some other matter before this is 
completed, would it be in order to mod
ify that one other amendment could be 
in order by the Senator from Texas? I 
do not think it will happen. 

Mr. President, I withdraw my res
ervation. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS ACT, FISCAL YEAR 
1992 
Mr. MITCHELL. Mr. President, pur

suant to the authority granted to me 
and following consultation with the 
Republican leader, I now ask the Chair 
to lay before the Senate H.R. 2699, the 
District of Columbia appropriations 
bill for fiscal year 1992. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2699) making appropriations 
for the government of the District of Colum
bia, and other activities chargeable in whole 
or in part against the revenues of the said 
District for the fiscal year ending September 
30, 1992, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 2699 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
District of Columbia for the fiscal year end
ing September 30, 1992, and for other pur
poses, namely: 

TITLE I 
FISCAL YEAR 1992 APPROPRIATIONS 
FEDERAL PAYMENT TO THE DISTRICT OF 

COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 1992, 
$630,500,000. 

FEDERAL CONTRIBUTION TO RETIREMENT 
FUNDS 

For the Federal contribution to the Police 
Officers and Fire Fighters' , Teachers', and 
Judges' Retirement Funds, as authorized by 
the District of Columbia Retirement Reform 
Act, approved November 17, 1979 (93 Stat. 866; 
Public Law 96-122), $52,070,000. 

(OFFICE OF THE MAYOR 

[For a Federal contribution to the District 
of Columbia for the Office of the Mayor, 
$52,000.) 

METROPOLITAN POLICE DEPARTMENT 

For a Federal contribution to the District 
of Columbia for the Metropolitan Police De
partment, $75,000, of which $25,000 shall be for 
an accreditation study by a recognized law 
enforcement accrediting organization and 
$50,000 shall be for community empowerment 
policing programs. 

BOARD OF EDUCATION 

For a Federal contribution to the District 
of Columbia, ($1,100,000, of which $600,000 
shall be for renovations to public school ath
letic and recreational grounds and facilities 
and $500,000 shall be for maintenance, im-
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provements, and repairs to public school fa
cilities under the Direct Activity Purchase 
System (DAPS): Provided, That the $500,000 
provided for DAPS shall be returned to the 
United States Treasury on October 1, 1992, if 
the amount spent by the District of Colum
bia out of its own funds under DAPS and for 
maintenance, improvements, and repairs to 
public school facilities in fiscal year 1992 is 
less than the amount spent by the District 
out of its own funds for such purposes in fis
cal year 1991) $1,130,000 for the District of Co
lumbia Public Schools: Provided, That $550,000 
shall be for renovations, maintenance, improve
ments and repairs to public school facilities, in
cluding athletic and recreational grounds; 
$330,000 for the Options Program; and, $250,000 
for the Parents as Teachers Program. 

DISTRICT OF COLUMBIA GENERAL HOSPITAL 

For a Federal contribution to the District 
of Columbia General Hospital, ($12,000,000, of 
which $10,000,000 shall not be available for 
obligation until September 30, 1992 and shall 
not be expended prior to October l, 1992) 
$90Q,OOO. 

TRAUMA CARE FUND 

For a Federal Contribution to the Trauma 
Care Fund, $10,000,000: Provided, That these 
funds shall not be available for obligation until 
September 30, 1992 and shall not be expended 
prior to October 1, 1992. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

For a Federal contribution to the District of 
Columbia for the Department of Housing and 
Community Development for a site-specific 
study of the Municipal Fish Wharf to com
plement a study of the entire Southwest water
front being completed by the Department, 
$200,000. 

FIRE AND EMERGENCY MEDICAL SERVICES 
DEPARTMENT 

For a Federal contribution to the District of 
Columbia for the Fire and Emergency Medical 
Services Department, $949,000. 

DEPARTMENT OF HUMAN SERVICES 

For a Federal contribution to the District of 
Columbia for the Department of Human Services 
for the breast and cervical cancer screening pro
gram, $500,000. 
DISTRICT OF COLUMBIA INSTITUTE FOR MENTAL 

HEALTH 

For a Federal contribution to the District 
of Columbia Institute for Mental Health to 
provide professional mental health care to 
low-income, underinsured, and indigent chil
dren, adults, and families in the District of 
Columbia, ($1,000,000) $426,000. 

CHILDREN'S NATIONAL MEDICAL CENTER 

For a Federal contribution to the Chil
dren's National Medical Center for a cost
shared National Child Protection Center, 
$3,000,000, together with $6,000,000 to become 
available October 1, 1992. 

GEORGE WASHINGTON UNIVERSITY MEDICAL 
CENTER 

For the construction and renovation of the 
George Washington University Medical Center, 
1250,000, pursuant to Public Law 101-590 (104 
Stat. 2929), together with $16,750,000 to become 
available October 1, 1992, $16,500,000 to become 
available October 1, 1993, and $16,500,000 to be
come available October 1, 1994. 

DIVISION OF ExPENSES 

The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the Dis
trict of Columbia, except as otherwise spe
cifically provided. 

GOVERNMENTAL DmECTION AND SUPPORT 

Governmental direction and support, 
($111,973,000) $110,921,000: Provided, That not 
to exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of 
Columbia, and $2,500 for the City Adminis
trator shall be available from this appropria
tion for expenditures for official purposes: 
Provided further, That any program fees col
lected from the issuance of debt shall be 
available for the payment of expenses of the 
debt management program of the District of 
Columbia: Provided further, That notwith
standing any other provision of law, there is 
hereby appropriated $8,326,000 to pay legal, 
management, investment, and other fees and 
administrative expenses of the District of 
Columbia Retirement Board, [of which 
$1,000,000 shall be derived from the general 
fund and not to exceed S7 ,326,000) and shall 
be derived from the earnings of the applica
ble retirement funds: Provided further, That 
the District of Columbia Retirement Board 
shall provide to the Congress and to the 
Council of the District of Columbia a quar
terly report of the allocations of charges by 
fund and of expenditures of all funds: Pro
vided further, That the District of Columbia 
Retirement Board shall provide the Mayor, 
for transmittal to the Council of the District 
of Columbia, an item accounting of the 
planned use of appropriated funds in time for 
each annual budget submission and the ac
tual use of such funds in time for each an
nual audited financial report: Provided fur
ther, That the Mayor shall submit to the 
Council of the District of Columbia by Octo
ber l, 1991, a reorganization plan for the De
partment of Finance and Revenue that shall 
follow the directives and initiatives con
tained in the Report of the Cammi ttee of the 
Whole on Bill 9-151, the Fiscal Year 1991 Sup
plemental Budget and Rescissions of Author
ity Request Act of 1991, at 8-20 (March 25, 
1991). 

ECONOMIC DEVELOPMENT AND REGULATION 

Economic development and regulation, 
($106,430,000) $106,630,000: Provided, That the 
District of Columbia Housing Finance Agen
cy, established by section 201 of the District 
of Columbia Housing Finance Agency Act, 
effective March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 4&--2111), based upon its capability 
of repayments as determined each year by 
the Council of District of Columbia from the 
Finance Agency's annual audited financial 
statements to the Council of the District of 
Columbia, shall repay to the general fund an 
amount equal to the appropriated adminis
trative costs plus interest at a rate of four 
percent per annum for a term of 15 years, 
with a deferral of payments for the first 
three years: Provided further, That notwith
standing the foregoing provision, the obliga
tion to repay all or part of the amounts due 
shall be subject to the rights of the owners of 
any bonds or notes issued by the Finance 
Agency and shall be repaid to the District of 
Columbia government only from available 
operating revenues of the Finance Agency 
that are in excess of the amounts required 
for debt service, reserve funds, and operating 
expenses: Provided further, That upon com
mencement of the debt service payments, 
such payments shall be deposited into the 
general fund of the District of Columbia. 

PUBLIC SAFETY AND JUSTICE 

Public safety and justice, including pur
chase of 135 passenger-carrying vehicles for 
replacement only, including 130 for police
type use and five for fire-type use, without 
regard to the general purchase price limi ta
tion for the current fiscal year, ($930,836,000) 

$931,785,000: Provided, That the Metropolitan 
Police Department is authorized to replace 
not to exceed 25 passenger-carrying vehicles 
and the Fire Department of the District of 
Columbia is authorized to replace not to ex
ceed five passenger-carrying vehicles annu
ally whenever the cost of repair to any dam
aged vehicle exceeds three-fourths of the 
cost of the replacement: Provided further, 
That not to exceed $500,000 shall be available 
from this appropriation for the Chief of Po
lice for the prevention and detection of 
crime: Provided further, That $50,000 of this 
appropriation shall be available at the dis
cretion of the Chief of Police for community 
empowerment policing programs: Provided 
further, That not to exceed $25,000 of this ap
propriation shall be available solely for an 
accreditation study of the Metropolitan Po
lice Department by a recognized law enforce
ment accrediting organization: Provided fur
ther, That the Metropolitan Police Depart
ment shall provide quarterly reports to the 
Committees on Appropriations of the House 
and Senate on efforts to increase efficiency 
and improve the professionalism in the de
partment: Provided further, That notwith
standing any other provision of law, or May
or's Order 86--45, issued March 18, 1986, the 
Metropolitan Police Department's delegated 
small purchase authority shall be $500,000: 
Provided further, That funds appropriated for 
expenses under the District of Columbia 
Criminal Justice Act, approved September 3, 
1974 (88 Stat. 1090; Public Law 93-412; D.C. 
Code, sec. 11-2601 et seq.), for the fiscal year 
ending September 30, 1992, shall be available 
for obligations incurred under the Act in 
each fiscal year since inception in fiscal year 
1975: Provided further, That funds appro
priated for expenses under the District of Co
lumbia Neglect Representation Equity Act of 
1984, effective March 13, 1985 (D.C. Law &--129; 
D.C. Code, sec. 16-2304), for the fiscal year 
ending September 30, 1992, shall be available 
for obligations incurred under the Act in 
each fiscal year since inception in fiscal year 
1985: Provided further, That funds appro
priated for expenses under the District of Co
lumbia Guardianship, Protective Proceed
ings, and Durable Power of Attorney Act of 
1986, effective September 30, 1989 (D.C. Law 
6-204; D.C. Code, sec. 21-2060), for the fiscal 
year ending September 30, 1992, shall be 
available for obligations incurred under the 
Act in each fiscal year since inception in fis
cal year 1989: Provided further, That not to 
exceed $1,500 for the Chief Judge of the Dis
trict of Columbia Court of Appeals, $1,500 for 
the Chief Judge of the Superior Court of the 
District of Columbia, and $1,500 for the Exec
utive Officer of the District of Columbia 
Courts shall be available from this appro
priation for official purposes: Provided fur
ther, That the District of Columbia shall op
erate and maintain a free, 24-hour telephone 
information service whereby residents of the 
area surrounding Lorton prison in Fairfax 
County, Virginia, can promptly obtain infor
mation from District of Columbia govern
ment officials on all disturbances at the pris
on, including escapes, fires, riots, and simi
lar incidents: Provided further, That the Dis
trict of Columbia government shall also take 
steps to publicize the availability of the 24-
hour telephone information service among 
the residents of the area surrounding the 
Lorton prison: Provided further, That not to 
exceed $100,000 of this appropriation shall be 
used to reimburse Fairfax County, Virginia, 
and Prince William County, Virginia, for ex
penses incurred by the counties during the 
fiscal year ending September 30, 1992, in rela
tion to the Lorton prison complex: Provided 
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further, That such reimbursements shall be 
paid in all instances in which the District re
quests the counties to provide police, fire, 
rescue, and related services to help deal with 
escapes, riots, and similar disturbances in
volving the prison: Provided further, That the 
staffing levels of each engine company with
in the Fire Department shall be maintained 
in accordance with the provisions of the Fire 
Department Rules and Regulations, if any: 
Provided further , That the reduction in the 
staffing levels of each two-piece engine com
pany shall not take effect until such time as 
the Fire Chief certifies to the Cammi ttees on 
Appropriations of tlie House and Senate that 
the Department is taking all reasonable 
steps to reduce the expenses of the Depart
ment, including steps to reduce overtime, 
filling eligible vacancies, returning detailees 

) to their intended positions, and other meas
ures deemed appropriate by the Fire Depart
ment: Provided further, That when staffing 
levels· are reduced, the> pay and salary; levels 
of fire fighter technicians shall be held 
harmless during the term of the collective 
bargaining agreement in effect on the date of 
enactment of this Act: Provided further, That 
none- of the. funds provided in this Act may 
be used t& implement any staffing plan for 
the District of Columbia Fire Department 
that includes the elimination of any posi
tions for Administrative Assistants to the 
Battalion Fire Chiefs of the Firefighting Di
vision of the Department: Provided further, 
That the Mayor shall reimburse the District 
of Columbia National Guard for expenses in
curred in connection with services that are· 
performed in emergencies by the National! 
Guard in a militia status and are requested 
by the Mayor, in amounts that shall be 
jointly determined and certified as due and 
payable for these services by the Mayor and 
the Commanding General of the District of 
Columbia National Guard: Provided further, 
That such sums as may be necessary for re
imbursement to the District of Columbia Na
tional Guard under the preceding proviso 
shall be available from this appropriation, 
and the availability of the sums shall be 
deemed as constituting payment in advance 
for the emergency services involved. 

PUBLIC EDUCATION SYSTEM 

Public education system, including the de
velopment of national defense education pro
grams, ($706,431 ,000) $706,461,000, to be allo
cated as follows: ($518,764,000) $519,344,000 for 
the pub11c schools of the District of Colum
bia; ($1,100,000) $550,000 for pay-as-you-go 
capital projects for public schools, [of which 
$600,000 shall be for renovations to public 
school athletic and recreational grounds and 
facilities and $500,000 shall be for mainte
nance, improvements, and repairs to public 
school fac111ties under the Direct Activity 
Purchase System (DAPS): Provided, That the 
$500,000 provided for DAPS shall be returned 
to the United States Treasury on October 1, 
1992, if the amount spent by the District of 
Columbia out of its own funds under DAPS 
and for maintenance, improvements, and re
pairs to public school facilities in fiscal year 
1992 is less than the amount spent by the 
District out of its own funds for such pur
poses in fiscal year 1991); $84,200,000 for the 
District of Columbia Teachers' Retirement 
Fund; $73,495,000 for the University of the 
District of Columbia; $20,578,000 for the Pub
lic Library, of which $200,000 is to be trans
ferred to the Children's Museum; $3,527,000 
for the Commission on the Arts and Human
ities; $4,290,000 for the District of Columbia 
School of Law; and $477,000 for the Education 
Licensure Commission: Provided, That the 
public schools of the District of Columbia 

are authorized to accept not to exceed 31 
motor vehicles for exclusive use in the driver 
education program: Provided further, That 
not to exceed $2,500 for the Superintendent of 
Schools, $2,500 for the President of the Uni
versity of the District of Columbia, and 
$2,000 for the Public Librarian shall be avail
able from this appropriation for expenditures 
for official purposes: Provided further, That 
this appropriation shall not be available to 
subsidize the education of nonresidents of 
the District of Columbia at the University of 
the District of Columbia, unless the Board of 
Trustees of the University of the District of 
Columbia adopts, for the fiscal year ending 
September 30, 1992, a tuition rate schedule 
that will establish the tuition rate for non
resident students at a level no lower than 
the nonresident tuition rate charged at com
parable public institutions of higher edu
cation in the metropolitan area. 

HUMAN SUPPORT SERVICES 

Human support services, ($877 ,033,000) 
$866,433,000: Provided, That $20,848,000 of this 
appropriation, to remain available until ex
pended, shall be available solely for District 
of Columbia employees' disab111ty compensa
tion: [Provided further, That $10,000,000 of 
this appropriation for the District of Colum
bia General Hospital shall not be available 
for obligation until September 30, 1992 and 
shall not be expended prior to October l, 
1992:) Provided further, That the District 
shall not provide free government services 
such as water, sewer, solid waste disposal or 
collection, utilities, maintenance, repairs, or 
similar services to any legally constituted 
private nonprofit organization (as defined in 
section 411(5) of Public Law 100-77, approved 
July 22, 1987) providing emergency shelter 
services in the District, if the District would 
not be qualified to receive reimbursement 
pursuant to the Stewart B. McKinney Home
less Act, approved July 22, 1987 (101 Stat. 485; 
Public Law 100-77; 42 U.S.C. 11301 et. seq). 

PUBLIC WORKS 

Public Works, including rental of one pas
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use 
by the Council of the District of Columbia 
and purchase of passenger-carrying vehicles 
for replacement only, $234,390,000: Provided, 
That this appropriation shall not be avail
able for collecting ashes or miscellaneous 
refuse from hotels and places of business. 

WASHINGTON CONVENTION CENTER FuND 

For the Washington Convention Center 
Fund, $13,110,000. 

REPAYMENT OF LoANS AND INTEREST 

For reimbursement to the United States of 
funds loaned in compliance with An Act to 
provide for the establishment of a modern, 
adequate, and efficient hospital center in the 
District of Columbia, approved August 7, 1946 
(60 Stat. 896; Public Law 79-048); section 1 of 
An Act to authorize the Commissioners of 
the District of Columbia to borrow funds for 
capital improvement programs and to amend 
provisions of law relating to Federal Govern
ment participation in meeting costs of main
taining the Nation's Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. ~219); section 4 of An Act to 
authorize the Commissioners of the District 
of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the 
Dulles International Airport with the Dis
trict of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 8&--515); section 
723 of the District of Columbia Self-Govern
ment and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 

821; Public Law 93-198; D.C. Code, sec. 47-321, 
note); and section 743(0 of the District of Co
lumbia Self-Government and Governmental 
Reorganization Act Amendments, approved 
October 13, 1977 (91 Stat. 1156; Public Law 95-
131; D.C. Code, sec. ~219, note), including in
terest as required thereby, $277,577,000. 

REPAYMENT OF GENERAL FUND DEFICIT 

For the purpose of eliminating the 
$331,589,000 general fund accumulated deficit 
as of September 30, 1990, $41,170,000. 

OPTICAL AND DENTAL BENEFITS 

For optical and dental costs for nonunion 
employees, $3,423,000. 

(PERSONAL SERVICES AND NONPERSONAL 
SERVICES ADJUSTMENT 

[The Mayor shall reduce authorized appro
priations and expenditures for personal serv
ices and related nonpersonal services in the 
amount of $1,000,000 within one or several of 
the various appropriation headings in this 
Act.] 

TRAUMA CARE FUND 

For the Trauma Care Fund, $10,000,000 to re
imburse the actual cost of uncompensated care 
provided at Level I trauma centers in the Dis
trict of Columbia: Provided, That this appro
priation shall not be available for obligation 
until September 30, 1992 and shall not be ex
pended prior to October 1, 1992: Provided fur
ther, That no trauma center may receive an 
amount greater than its proportionate share of 
the total available in the fund, in anu fiscal 
year, as determined by its proportionate share of 
total uncompensated care among Level I trauma 
centers in the District of Columbia for the most 
recent year such data is available: Provided fur
ther, That in no case may any trauma center re
ceive more than 35 percent of the total amount 
available in any one fiscal year. 

CAPITAL OUTLAY 

For construction projects, [$310,9'l8,946] 
$310,378,946, as authorized by an Act author
izing the laying of water mains and service 
sewers in the District of Columbia, the levy
ing of assessments therefor, and for other 
purposes, approved April 22, 1904 (33 Stat. 244; 
Public Law ~140; D.C. Code, secs. 43-1512 
through 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 
1954 (68 Stat. 101; Public Law 83-364); An Act 
to authorize the Commissioners of the Dis
trict of Columbia to borrow funds for capital 
improvement programs and to amend provi
sions of law relating to Federal Government 
participation in meeting costs of maintain
ing the Nation's Capital City, approved June 
6, 1958 (72 Stat. 183; Public Law 85-451; D.C. 
Code, secs. ~219 and 47-3400); section 3(g) of 
the District of Columbia Motor Vehicle 
Parking Facility Act of 1942, approved Au
gust 20, 1958 (72-Stat. 686; Public Law 85-692; 
D.C. Code, sec. 40-805(7)); and the National 
Capital Transportation Act of 1969, approved 
December 9, 1969 (83 Stat. 320; Public Law 91-
143; D.C. Code, secs. 1-2451, 1-2452, 1-2454, 1-
2456, and 1-2457); including acquisition of 
sites, preparation of plans and specifications, 
conducting preliminary surveys, erection of 
structures, including building improvement 
and alteration and treatment of grounds, to 
remain available until expended: Provided, 
That $17,707,000 shall be available for project 
management and $10,273,000 for design by the 
Director of the Department of Public Works 
or by contra.ct for architectural engineering 
services, as may be determined by the 
Mayor: Provided further, That funds for use of 
each capital project implementing agency 
shall be managed and controlled in accord
ance with all procedures and limitations es
tablished under the Financial Management 
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System: Provided further, That, ($1,100,000) 
$550,000 for the public school system for pay
as-you-go capital projects shall be financed 
from general fund operating revenues : Pro
vided further, That up to $1,500,000 of the funds 
provided under this heading may be used to se
cure access, rights of way, easements or title to 
lands not now in public ownership known as 
the Metropolitan Branch Trail from its current 
owners: Provided further, That all funds pro
vided by this appropriation title shall be 
available only for the specific projects and 
purposes intended: Provided further, That 
notwithstanding the foregoing, all authoriza
tions for capital outlay projects, except 
those projects covered by the first sentence 
of section 23(a) of the Federal-Aid Highway 
Act of 1968, approved August 23, 1968 (82 Stat. 
827; Public Law 90-495; D.C. Code, sec. 7-134, 
note), for which funds are provided by this 
appropriation title, shall expire on Septem
ber 30, 1993, except authorizations for 
projects as to which funds have been obli
gated in whole or in part prior to September 
30, 1993: Provided further, That upon expira
tion of any such project authorization the 
funds provided herein for the project shall 
lapse. 

WATER AND SEWER ENTERPRISE FUND 
For the Water and Sewer Enterprise Fund, 

$219,752,000, of which $38,006,000 shall be ap
portioned and payable to the debt service 
fund for repayment of loans and interest in
curred for capital improvement projects. 

For construction projects, $51,690,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the Dis
trict of Columbia, the levying of assessments 
therefor, and for other purposes, approved 
April 22, 1904 (33 Stat. 244; Public Law 58-140; 
D.C. Code, sec. 43-1512 et seq.): Provided, That 
the requirements and restrictions that are 
applicable to general fund capital improve
ment projects and set forth in this Act under 
the Capital Outlay appropriation title shall 
apply to projects approved under this appro
priation title: Provided further, That 
$25,608,000 in water and sewer enterprise fund 
operating revenues shall be available for 
pay-as-you-go capital projects. 
LoTTERY AND CHARITABLE GAMES ENTERPRISE 

FUND 
For the Lottery and Charitable Games En

terprise Fund, established by the District of 
Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved De
cember 4, 1981 (95 Stat. 1174, 1175; Public Law 
97-91), as amended, for the purpose of imple
menting the Law to Legalize Lotteries, 
Daily Numbers Games, and Bingo and Raffles 
for Charitable Purposes in the District of Co
lumbia, effective March 10, 1981 (D.C. Law 3-
172; D.C. Code, secs. 2-2501 et seq. and 22-1516 
et seq.), $8,450,000, to be derived from non
Federal District of Columbia revenues: Pro
vided, That the District of Columbia shall 
identify the sources of funding for this ap
propriation title from the District's own lo
cally-generated revenues: Provided further, 
That no revenues from Federal sources shall 
be used to support the operations or activi
ties of the Lottery and Charitable Games 
Control Board. 

CABLE TELEVISION ENTERPRISE FUND 
For the Cable Television Enterprise Fund, 

established by the Cable Television Commu
nications Act of 1981, effective October 22, 
1983 (D.C. Law 5--36; D.C. Code, sec. 43-1801 et 
seq.), $2,000,000. 

GENERAL PROVISIONS 
SEC. (101) 201. The expenditure of any ap

propriation under this Act for any consult-

ing service through procurement contract, 
pursuant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures are 
a matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist
ing Executive order issued pursuant to exist
ing law. 

SEC. (102) 202. Except as otherwise pro
vided in this Act, all vouchers covering ex
penditures of appropriations contained in 
this Act shall be audited before payment by 
the designated certifying official and the 
vouchers as approved shall be paid by checks 
issued by the designated disbursing official. 

SEC. 103. Whenever in this Act, an amount 
is specified within an appropriation for par
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum amount 
that may be expended for said purpose or ob
ject rather than an amount set apart exclu
sively therefor. 

SEC. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately owned auto
mobiles and motorcycles used for the per
formance of official duties at rates estab
lished by the Mayor: Provided, That such 
rates shall not exceed the maximum prevail
ing rates for such vehicles as prescribed in 
the Federal Property Management Regula
tions 101-7 (Federal Travel Regulations). 

SEC. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con
cerned with the work of the District of Co
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the Dis
trict of Columbia and the District of Colum
bia Courts may expend such funds without 
authorization by the Mayor. 

SEC. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro
visions of section ll(c)(3) of title XIl of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 (70 
Stat. 78; Public Law 84-460; D.C. Code, sec. 
47-1812.ll(c)(3)). 

SEC. 107. Appropriations in this Act shall 
be available for the payment of public assist
ance without reference to the requirement of 
section 544 of the District of Columbia Public 
Assistance Act of 1982, effective April 6, 1982 
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and 
for the non-Federal share of funds necessary 
to qualify for Federal assistance under the 
Juvenile Delinquency Prevention and Con
trol Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et 
seq.). 

SEC. 108. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for 
the operation of educational institutions, 
the compensation of personnel, or for other 
educational purposes may be used to permit, 
encourage, facilitate, or further partisan po
litical activities. Nothing herein is intended 
to prohibit the availability of school build
ings for the use of any community or par
tisan political group during non-school 
hours. 

SEC. 110. The annual budget for the Dis
trict of Columbia government for the fis-

cal year ending September 30, 1993, shall be 
transmitted to the Congress no later than 
April 15, 1992. 

SEC. 111. None of the funds appropriated in 
this Act shall be made available to pay the 
salary of any employee of the District of Co-
1 umbia government whose name, title, grade, 
salary, past work experience, and salary his
tory are not available for inspection by the 
House and Senate Committees on Appropria
tions, the House Committee on the District 
of Columbia, the Subcommittee on General 
Services, Federalism, and the District of Co-
1 umbia of the Senate Committee on Govern
mental Affairs, and the Council of the Dis
trict of Columbia, or their duly authorized 
representative: Provided, That none of the 
funds contained in this Act shall be made 
available to pay the salary of any employee 
of the District of Columbia government 
whose name and salary are not available for 
public inspection. 

SEC. 112. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co
lumbia Revenue Recovery Act of 1977, effec
tive September 23, 1977 (D.C. Law 2-20; D.C. 
Code, sec. 47-421 et seq.). 

SEC. 113. No part of this appropriation shall 
be used for publicity or propaganda purposes 
or implementation of any policy including 
boycott designed to support or defeat legisla
tion pending before Congress or any State 
legislature. 

SEC. 114. None of the Federal funds con
tained in this Act shall be used to perform 
abortions except where the life of the mother 
would be endangered if the fetus were carried 
to term. 

SEC. 115. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quar
ter and by project, for capital outlay borrow
ings: Provided, That within a reasonable time 
after the close of ea.ch quarter, the Mayor 
shall report to the Council of the District of 
Columbia. and the Congress the actual bor
rowing and spending progress compared with 
projections. 

SEC. 116. The Mayor shall not borrow any 
funds for capital projects unless the Mayor 
has obtained prior approval from the Council 
of the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

SEC. 117. The Mayor shall not expend any 
moneys borrowed for capital projects for the 
operating expenses of the District of Colum
bia government. 

SEC. 118. None of the funds appropriated by 
this Act may be obligated or expended by 
reprogramming except pursuant to advance 
approval of the reprogramming granted ac
cording to the procedure set forth in the 
Joint Explanatory Statement of the Com
mittee of Conference (House Report No. 96-
443), which accompanied the District of Co
lumbia Appropriation Act, 1980, approved Oc
tober 30, 1979 (93 Stat. 713; Public Law 96-93), 
as modified in House Report No. 98-265, and 
in accordance with the Reprogramming Pol
icy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec.. 47-361 et 
seq.). 

SEC. 119. None of the Federal funds pro
vided in this Act shall be obligated or ex
pended to provide a personal cook, chauffeur, 
or other personal servants to any officer or 
employee of the District of Columbia. 

SEC. 120. None of the Federal funds pro
vided in this Act shall be obligated or ex
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
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Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

SEC. 121. (a) Notwithstanding section 422(7) 
of the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(7)), 
the City Administrator shall be paid, during 
any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate estab
lished for level IV of the Executive Schedule 
under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) of this section 
for any position for any period during the 
last quarter of calendar year 1991 shall be 
deemed to be the rate of pay payable for that 
position for September 30, 1991. 

(c) Notwithstanding section 4(a) of the Dis
trict of Columbia Redevelopment Act of 1945, 
approved August 2, 1946 (60 Stat. 793; Public 
Law 79-592; D.C. Code, sec. 5--803(a)), the 
Board of Directors of the District of Colum
bia Redevelopment Land Agency shall be 
paid, during any fiscal year, a per diem com
pensation at a rate established by the 
Mayor. 

SEC. 122. Notwithstanding any other provi
sions of law, the provisions of the District of 
Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 
(D.C. Law 2-139; D.C. Code, sec, 1--601.1 et 
seq.), enacted pursuant to section 422(3) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(3)), 
shall apply with respect to the compensation 
of District of Columbia employees: Provided, 
That for pay purposes, employees of the Dis
trict of Columbia government shall not be 
subject to the provisions of title 5 of the 
United States Code. 

SEC. 123. The Director of the Department of 
Administrative Services may pay rentals and 
repair, alter, and improve rented premises, 
without regard to the provisions of section 
322 of the Economy Act of 1932 (Public Law 
72-212; 40 U.S.C. 278a), upon a determination 
by the Director, that by reason of cir
cumstances set forth in such determination, 
the payment of these rents and the execution 
of this work, without reference to the limita
tions of section 322, is advantageous to the 
District in terms of economy, efficiency, and 
the District's best interest. 

SEC. 124. No later than 30 days after the 
end of the first quarter of the fiscal year end
ing September 30, 1992, the Mayor of the Dis
trict of Columbia shall submit to the Council 
of the District of Columbia the new fiscal 
year 1992 revenue estimates as of the end of 
the first quarter of fiscal year 1992. These es
timates shall be used in the budget request 
for the fiscal year ending September 30, 1993. 
The officially revised estimates at midyear 
shall be used for the midyear report. 

SEC. 125. Section 466(b) of the District of 
Columbia Self-Government and Govern
mental Reorganization Act of 1973, approved 
December 24, 1973 (87 Stat. 806; Public Law 
93-198; D.C. Code, sec. 47-326), as amended, is 
amended by striking "sold before October 1, 
1991" and inserting "sold before October 1, 
1992". 

SEC. 126. No sole source contract with the 
District of Columbia government or any 

agency thereof may be renewed or extended 
without opening that contract to the com
petitive bidding process as set forth in sec
tion 303 of the District of Columbia Procure
ment Practices Act of 1985, effective Feb
ruary 21, 1986 (D.C. Law 6--85; D.C. Code, sec. 
1-1183.3), except that the District of Colum
bia Public Schools may renew or extend sole 
source contracts for which competition is 
not feasible or practical, provided that the 
determination as to whether to invoke the 
competitive bidding process has been made 
in accordance with duly promulgated Board 
of Education rules and procedures. 

SEC. 127. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the 
term "program, project, and activity" shall 
be synonymous with and refer specifically to 
each account appropriating Federal funds in 
this Act, and any sequestration order shall 
be applied to each of the accounts rather 
than to the aggregate total of those ac
counts: Provided, That sequestration orders 
shall not be applied to any account that is 
specifically exempted from sequestration by 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (99 Stat. 1037; Public Law 
99-177), as amended. 

SEC. 128. In the event a sequestration order 
is issued pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(99 Stat. 1037; Public Law 99-177), as amend
ed, after the amounts appropriated to the 
District of Columbia for the fiscal year in
volved have been paid to the District of Co
lumbia, the Mayor of the District of Colum
bia shall pay to the Secretary of the Treas
ury, within 15 days after receipt of a request 
therefor from the Secretary of the Treasury, 
such amounts as are sequestered by the 
order: Provided, That the sequestration per
centage specified in the order shall be ap
plied proportionately to each of the Federal 
appropriation accounts in this Act that are 
not specifically exempted from sequestration 
by the Balanced Budget and Emergency Defi
cit Control Act of 1985 (99 Stat. 1037; Public 
Law 99-177), as amended. 

SEC. 129. Sec. 133(e) of the District of Co
lumbia Appropriations Act, 1990, as amended, 
is amended by striking "December 31, 1991" 
and inserting "December 31, 1992". 

SEC. 130. Such sums as may be necessary 
for fiscal year 1992 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 131. For the fiscal year ending Sep
tember 30, 1992, the District of Columbia 
shall pay interest on its quarterly payments 
to the United States that are made more 
than 60 days from the date of receipt of an 
itemized statement from the Federal Bureau 
of Prisons of amounts due for housing Dis
trict of Columbia convicts in Federal peni
tentiaries for the preceding quarter. 

SEC. 132. None of the funds provided in this 
Act may be used by the District of Columbia 
to provide for the salaries, expenses, or other 
costs associated with the offices of United 
States Senator or United States Representa
tive under section 4(d) of the District of Co
lumbia Statehood Constitutional Convention 
Initiative of 1979, effective March 10, 1981 
(D.C. Law 3-171; D.C. Code, sec. 1-113(d)). 

SEC. 133. (a) Up to 75 officers or members of 
the Metropolitan Police Department who 
were hired before February 14, 1980, and who 
retire on disability before the end of cal
endar year 1991 shall be excluded from the 
computation of the rate of disability retire
ment under subsection 145(a) of the District 
of Columbia Retirement Reform Act, as 

amended, approved September 30, 1983 (97 
Stat. 727; D.C. Code, sec. 1-725(a)), for pur
poses of reducing the authorized Federal 
payment to the District of Columbia Police 
Officers and Fire Fighters' Retirement Fund 
pursuant to subsection 145(c) of the District 
of Columbia Retirement Reform Act. 

(b) The Mayor, within 30 days after the en
actment of this Act, shall engage an enrolled 
actuary, to be paid by the District of Colum
bia Retirement Board, and shall comply with 
the requirements of sections 142(d) and 144(d) 
of the District of Columbia Retirement Re
form Act of 1979, approved November 17, 1979 
(93 Stat. 866; Public Law 96-122; D.C. Code, 
secs. l-722(d) and 1-724(d)). 

(c) If any of the 75 light duty positions that 
may become vacant under subsection (a) of 
this section are filled, a civiltan employee 
shall be hired to fill that position or it shall 
be filled by an officer or member of the Met
ropoli tan Police Department for a temporary 
period of time. 

(d) The limited duty policy of the Metro
politan Police Department shall be that in 
effect prior to July 8, 1990(, unless ordered by 
the relevant court]: Provided, That nothing 
herein is intended to prohibit the parties from 
negotiating a limited duty policy that is fair for 
all concerned and that does not impede the De
partment from carrying out its duties: Provided 
further, That whatever negotiations take place 
should also consider methods to prevent abuses 
of the program which drains scarce police re
sources. 

SEC. 134. (a) An entity of the District of Co
lumbia government may accept and use a 
gift or donation during fiscal year 199'2 if

(l) the Mayor approves the acceptance and 
use of the gift or donation; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift 
or donation under subsection (a), and shall 
make such records available for audit and 
public inspection. 

(c) For purposes of this section, the term 
"entity of the District of Columbia govern
ment" includes an independent agency of the 
District of Columbia. 

[SEC. 135. (a) The Mayor shall ensure that 
the requirements of the Buy American Act 
apply to all procurements made with any 
funds provided under this Act. 

[(b)(l) If the Mayor, after consultation 
with the United States Trade Representa
tive, determines that a foreign country 
which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United 
States that are covered by the agreement, 
the United States Trade Representative shall 
rescind the waiver of the Buy American Act 
with respect to the procurement of such 
types of products produced in that foreign 
country with funds provided under this Act. 

((2) An agreement referred to in paragraph 
(1) is any agreement between the United 
States and a foreign country pursuant to 
which the head of an agency of the United 
States Government has waived the require
ments of the Buy American Act with respect 
to certain products produced in the foreign 
country. 

[(c) The Mayor shall submit to Congress a 
report on the amount of procurements from 
foreign entities made in fiscal years 1992 and 
1993 with funds provided under this Act. Such 
report shall separately indicate the dollar 
value of items procured with such funds for 
which the Buy American Act was waived 
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pursuant to any agreement described in sub
section (b)(2), the Trade Agreements Act of 
1979, or any international agreement to 
which the United States is a party. 

[(d) No contract or subcontract made with 
funds provided under this Act may be award
ed for the procurement of an article, mate
rial, or supply produced or manufactured in 
a foreign country whose government unfairly 
maintains in government procurement a sig
nificant and persistent pattern or practice of 
discrimination against United States prod
ucts or services which results in identifiable 
harm to United States businesses, as identi
fied by the President pursuant to section 
305(g)(l)(A) of the Trade Agreements Act of 
1979. 

[(e) If it has been finally determined by a 
court or Federal agency that any person in
tentionally affixed a label bearing a "Made 
in America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, that person shall 
be ineligible to receive any contract or sub
contract made with funds provided under 
this Act, pursuant to the debarment, suspen
sion, and ineligibility procedures described 
in section 9.400 through 9.409 of title 48, Code 
of Federal Regulations. 

[(f) For purposes of this section, the term 
"Buy American Act" means title III of the 
Act entitled "An Act making appropriations 
for the Treasury and Post Office Depart
ments for the fiscal year ending June 30, 
1934, and for other purposes", approved 
March 3, 1933 (41 U.S.C. lOa et seq.). 

[SEC. 136. None of the funds provided in 
this Act may be used for the renovation of 
the property located at 227 7th Street South
east (commonly known as Eastern Market), 
except that funds provided in this Act may 
be used for the regular maintenance and up
keep of the current structure and grounds lo
cated at such property.] 

SEC. 135. (a) Notwithstanding any other law, 
including the District of Columbia Self-Govern
ment and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 774; 
D.C. Code, sec. 1-201 passim), the Mayor, sub
ject to subsection (b) of this section, may reduce 
the spending authorization for any independent 
agency of the District of Columbia government, 
except the Council of the District of Columbia 
and the District of Columbia courts, whenever 
the Mayor determines that the reduction is nec
essary to keep the budget for the District of Co
lumbia government in balance. 

(b) The Mayor sh;.1,ll submit any proposed 
spending reduction under subsection (a) of this 
section to the Council for approval. The Council 
shall consider the proposed reduction according 
to its rules. If no Member of the Council files an 
objection to the proposed reduction within 10 
calendar days, excluding days of Council recess, 
after the receipt of a proposed reduction from 
the Mayor, the reduction shall be deemed to be 
approved. If an objection is filed during the ini
tial 10 calendar day period, the Council may ap
prove or disapprove the proposed reduction by 
resolution within 45 calendar days, excluding 
days of Council recess, after the initial receipt 
of the reduction from the Mayor, or the reduc
tion shall be deemed to be approved. 

SEC. 136. Notwithstanding the limitations on 
the types of indebtedness set for th in the first 
sentence of section 461(a) of the District of Co
lumbia Self-Government and Governmental Re
organization Act of 1973, approved December 24, 
1973 (87 Stat. 804; Public Law 93-198; D.C. Code, 
sec. 47-321(a)), the District may incur indebted
ness pursuant to section 461(a) to finance its 
outstanding accumulated deficit as of September 
30, 1990, by issuing general obligation bonds: 

Provided, That the authority to incur such in
debtedness shall expire on September 30, 1992. 
Notwithstanding section 602(c)(l) of the District 
of Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 
24, 1973 (87 Stat. 813; Public Law 93-198; D.C. 
Code, sec. 1-233(c)(2)), any act of the Council 
authorizing the issuance of general obligation 
bonds under this section may take effect on the 
date of enactment of such act. 

This title may be cited as the "District of 
Columbia Appropriations Act, 1992''. 

TITLE II 
FISCAL YEAR 1991 SUPPLEMENTAL 

DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DffiECTION AND SUPPORT 

(INCLUDING RESCISSION) 
For an additional amount for "Govern

mental direction and support", $257,000: Pro
vided, That of the funds appropriated under 
this heading for the fiscal year ending Sep
tember 30, 1991 in the District of Columbia 
Appropriations Act, 1991, approved November 
5, 1990 (Public Law 101-518; 104 Stat. 2226 to 
2227), $5,650,000 are rescinded for a · net de
crease of $5,393,000: Provided further, That of 
the $9,077,000 appropriated under this head
ing for fiscal year 1991 in the District of Co-
1 umbia Appropriations Act, 1991, approved 
November 5, 1990 (Public Law 101-518; 104 
Stat. 2226), to pay legal, management, in
vestment, and other fees and administrative 
expenses of the District of Columbia Retire
ment Board, none shall be derived from the 
general fund and not to exceed $9,077,000 
shall be derived from the earnings of the ap
plicable retirement funds: Provided further, 
That within fifteen days of the date of enact
ment of this Act the District of Columbia 
Retirement Board shall reimburse the gen
eral fund of the District by an amount not to 
exceed $818,000 for any expenses of the Board 
paid with general fund revenues in fiscal 
year 1991: Provided further, That the Mayor 
shall submit to the Council of the District of 
Columbia by October l, 1991, a reorganization 
plan for the Department of Finance and Rev
enue that shall follow the directives and ini
tiatives contained in the Report of the Com
mittee of the Whole on Bill 9-151, the Fiscal 
Year 1991 Supplemental Budget and Rescis
sions of Authority Request Act of 1991, at 8-
20 (March 25, 1991). 

ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 

For an additional amount for "Economic 
development and regulation", $37,000: Pro
vided, That of the funds appropriated under 
this heading for the fiscal year ending Sep
tember 30, 1991 in the District of Columbia 
Appropriations Act, 1991, approved November 
5, 1990 (Public Law 101-518; 104 Stat. 2227), 
$29,525,000 are rescinded for a net decrease of 
$29,488,000. 

PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 

For an additional amount for "Public safe
ty and justice'', $10,774,000, of which an addi
tional $3,600,000 shall be allocated to the Fire 
and Emergency Medical Services Depart
ment; an additional $84,000 shall be allocated 
to the Civilian Complaint Review Board; and 
notwithstanding any other law, an addi
tional $7,090,000 shall be allocated for the 
District of Columbia Police Officers and Fire 
Fighters' Retirement Fund: Provided, That of 
the funds appropriated under this heading 
for the fiscal year ending September 30, 1991 
in the District of Columbia Appropriations 
Act, 1991, approved November 5, 1990 (Public 
Law 101-518; 104 Stat. 2227 to 2229), $20, 711,000 

are rescinded for a net decrease of $9,937,000: 
Provided further, That notwithstanding any 
other provisions of law, of the funds avail
able for fiscal year 1991, $225,000 of the 
amount allocated to the District of Columbia 
Judge's Retirement Fund are rescinded. 

The following provision under this heading 
for the fiscal year ending September 30, 1991 
in the District of Columbia Appropriations 
Act, 1991, approved November 5, 1990 (Public 
Law 101-518; 104 Stat. 2228), is repealed: "Pro
vided further, That at least 21 ambulances 
shall be maintained on duty 24 hours per 
day, 365 days a year:". 

PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 

For an additional amount for "Public edu
cation system", $200,000 for the Public Li
brary to be transferred to the Children's Mu
seum. 

Of the funds appropriated under this head
ing for the fiscal year ending September 30, 
1991 in the District of Columbia. Appropria
tions Act, 1991, approved November 5, 1990 
(Public Law 101-518; 104 Stat. 2229), $11,123,000 
for the D.C. Public Schools; $10,000,000 for 
pay-as-you-go capital projects for public 
schools; $3,418,000 for the University of the 
District of Columbia; $41,000 for the Edu
cation Li censure Commission; $327 ,000 for 
the Commission on Arts and Humanities; 
and notwithstanding any other provisions of 
law, $23,650,000 for the District of Columbia. 
Teachers' Retirement Fund are rescinded for 
a net decrease of $48,359,000. 

The following provision under this heading 
for the fiscal year ending September 30, 1991 
in the District of Columbia Appropriations 
Act, 1991, approved November 5, 1990 (Public 
Law 101-518; 104 Stat. 2229), is repealed: "Pro
vided further, That the amount allocated 
under this title for the public schools shall 
be increased, dollar for dollar up to 
$36,400,000, by the a.mount the annual Federal 
payment for fiscal year 1991 is increased 
above the current $430,500,000 Federal pay
ment in fiscal year 1990:". 

HUMAN SUPPORT SERVICES 
(RESCISSION) 

Of the funds appropriated under this head
ing for the fiscal year ending September 30, 
l991 in the District of Columbia Appropria
tions Act, 1991, approved November 5, 1990 
(Public Law 101-518; 104 Stat. 2229 to 2230), 
$11,227,000 are rescinded. 

PuBLIC WORKS 
(INCLUDING RESCISSION) 

For an additional amount for "Public 
works", $2,965,000: Provided, That of the funds 
appropriated under this heading for the fis
cal year ending September 30, 1991 in the Dis
trict of Columbia Appropriations Act, 1991, 
approved November 5, 1990 (Public Law 101-
518; 104 Stat. 2230), $2,949,000 are rescinded for 
a. net increase of $16,000. 

WASHINGTON CONVENTION CENTER FUND 
For an additional amount for "Washington 

Convention Center Fund", $2,756,000. 
REPAYMENT OF LOANS AND INTEREST 

For an additional amount for "Repayment 
of loans and interest", $8,577 ,000. 

REPAYMENT OF GENERAL FUND DEFICIT 
The paragraph under the heading "Repay

ment of General Fund Deficit", in the Dis
trict of Columbia Appropriations Act, 1991, 
approved November 5, 1990 (Public Law 101-
518; 104 Stat. 2231), is repealed. 

SHORT-TERM BORROWINGS 
For an additional amount for "Short-term 

borrowings", $8,142,000. 
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OPTICAL AND DENTAL BENEFITS 

For an additional amount for "Optical and 
dental benefits", $311,000. 

SUPPLY, ENERGY, AND EQUIPMENT 
ADJUSTMENT 

The paragraph under the heading "Supply, 
energy, and equipment adjustment", in the 
District of Columbia Appropriations Act, 
1991, approved November 5, 1990 (Public Law 
101-518; 104 Stat. 2231), is repealed. 

PERSONAL SERVICES ADJUSTMENT 
The paragraph under the heading "Per

sonal services adjustment", in the District of 
Columbia Appropriations Act, 1991, approved 
November 5, 1990 (Public Law 101-518, 104 
Stat. 2231), is repealed. 

CAPITAL OUTLAY 
For an additional amount for "Capital out

lay", $73,570,000, to remain available until 
expended: Provided, That of the amounts ap
propriated under this heading in prior fiscal 
years for the Mount Vernon Square Campus 
project of the University of the District of 
Columbia, $39,134,000 are rescinded for a net 
increase of $34,436,000: Provided further, That 
$2,644,000 shall be available for project man
agement and $3,212,000 for design by the Di
rector of the Department of Public Works or 
by contract for architectural engineering 
services, as may be determined by the 
Mayor. 

WATER AND SEWER ENTERPRISE FUND 
(INCLUDING RESCISSION) 

For an additional amount for "Water and 
Sewer Enterprise Fund", $23,633,000: Pro
vided, That of the funds appropriated under 
this heading for the fiscal year ending Sep
tember 30, 1991 in the District of Columbia 
Appropriations Act, 1991, approved November 
5, 1990 (Public Law 101-518; 104 Stat. 2232), 
$35,880,000 are rescinded for a net decrease of 
$12,247,000: Provided further, That $35,852,000 
of the amounts available for fiscal year 1991 
shall be apportioned and payable to the debt 
service fund for repayment of loans and in
terest incurred for capital improvement 
projects instead of $36,608,000 as provided 
under this heading in the District of Colum
bia Appropriations Act, 1991, approved No
vember 5, 1990 (Public Law 101-518; 104 Stat. 
2232): Provided further, That $15,477,000 in 
water and sewer enterprise fund operating 
revenues shall be available for pay-as-you-go 
capital projects instead of $39,609,000 as pro
vided under this heading in the District of 
Columbia Appropriations Act, 1991, approved 
November 5 1990 (Public Law 101-518; 104 
Stat. 2232). 

GENERAL PROVISIONS 
SEC . .[IOI.] 201. Section 112 of the District of 

Columbia Appropriations Act, 1991, approved 
November 5, 1990 (Public Law 101-518; 104 
Stat. 2234), is amended by striking "April 15, 
1991" and inserting "May 17, 1991". 

SEC. [10%.J 202. (a) An entity of the District 
of Columbia government may accept and use 
a gift or donation during fiscal year 1991 if

(1) the Mayor approves the acceptance and 
use of the gift or donation; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift 
or donation under subsection (a), and shall 
make such records available for audit and 
public inspection. 

(c) For purposes of this section, the term 
"entity of the District of Columbia govern
ment" includes an independent agency of the 
District of Columbia. 

SEC. 203. (a) Notwithstanding any other law, 
including the District of Columbia Self-Govern
ment and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 774; 
D.C. Code, sec. 1-201 passim), the Mayor, sub
ject to subsection (b) of this section, may reduce 
the spending authorization for any independent 
agency of the District of Columbia government, 
except the Council of the District of Columbia 
and the District of Columbia courts, whenever 
the Mayor determines that the reduction is nec
essary to keep the budget for the District of Co
lumbia government in balance. 

(b) The Mayor shall submit any proposed 
spending reduction under subsection (a) of this 
section to the Council for approval. The Council 
shall consider the proposed reduction according 
to its rules. If no Member of the Council files an 
objection to the proposed reduction within 10 
calendar days, excluding days of Council recess, 
after the receipt of a proposed reduction from 
the Mayor, the reduction shall be deemed to be 
approved. If an objection is filed during the ini
tial 10 calendar day period, the Council may ap
prove or disapprove the proposed reduction by 
resolution within 45 calendar days, excluding 
days of Council recess, after the initial receipt 
of the reduction from the Mayor, or the reduc
tion shall be deemed to be approved. 

SEC. 204. Notwithstanding the limitations on 
the types of indebtedness set forth in the first 
sentence of section 461(a) of the District of Co
lumbia Self-Government and Governmental Re
organization Act of 1973, approved December 24, 
1973 (87 Stat. 804; Public Law 93-198; D.C. Code, 
sec. 47-321(a)), the District may incur indebted
ness pursuant to Section 461(a) to finance its 
outstanding accumulated deficit as of September 
30, 1990, by issuing general obligation bonds: 
Provided, That the authority to incur such in
debtedness shall expire on September 30, 1992. 
Notwithstanding section 602(c)(l) of the District 
of Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 
24, 1973 (87 Stat. 813; Public Law 93-198; D.C. 
Code, sec. 1-233(c)(2)), any act of the Council 
authorizing the issuance of general obligation 
bonds under this section may take effect on the 
date of enactment of such act. 

This title may be cited as the "District of 
Columbia Supplemental Appropriations and 
Rescissions Act, 1991". 

The PRESIDING OFFICER. The Sen
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, I am 
pleased to present the District of Co
lumbia appropriations bill for fiscal 
year 1992 to the Senate today. 

Mr. DOLE. Mr. President, if the Sen
ator will yield, I indicate the manager 
on this side is on the way. He has no 
objection to proceeding. 

I am pleased to note the Senator's 
presence here this evening and every
thing is being covered. 

Mr. ADAMS. I am pleased to note the 
minority leader's statement and we 
will be most pleased to proceed. 

The committee is recommending a 
Federal payment of $630,500,000, which 
is the same as the bill as passed by the 
House, the pending authorization, and 
the amount requested by the city. The 
authorization bill has passed the House 
and is pending before the Senate Gov
ernmental Affairs Committee. 

That bill represents the first increase 
in the authorized level of the Federal 
payment in over 5 years. It is intended 
to make the level of the Federal pay
ment more predictable and it is in-

tended that we assist this new mayor 
in every way possible to be successful. 
It is intended to make the Federal pay
ment not only more predictable but 
something that we can deal with in fu
ture years. 

The committee's recommendation 
represents the recognition that the 
Federal Government has not, in recent 
years, lived up to its obligation to the 
local government. This amount is not a 
handout, it is not a bailout, it is not a 
gift, it is a payment in lieu of taxes 
representing nothing more than the 
Federal Government paying its taxes 
to the local government. 

Mr. President, at the time that lim
ited home rule was established for the 
city the Congress restricted the city's 
ability to levy taxes. For instance, the 
Federal Government does not pay prop
erty tax on 42 percent of the property 
that it owns in the city. Nor can the 
District collect sales tax on purchases 
made by the Federal Government in 
the city. It is estimated that fully two
thirds of the local economy is beyond 
the city's taxing authority. 

If we are to expect that the city will 
maintain its physical infrastructure 
and provide quality services we must 
also be ready to pay our fair share. If 
we are to restrict the city's ability to 
tax the local economy, or want to limit 
the Federal payment, we must recog
nize the effect of that on the city's 
treasury. 

Mr. President, those are some of the 
reasons why there needs to be a more 
stable and reliable way to determine 
the Federal payment and to set it on a 
predictable formula. This does not cre
ate an entitlement, but it does give the 
District a method which provides more 
stability in predicting the Federal pay
ment from year to year. 

In addition to the Federal payment, 
the committee is recommending the 
annual payment to the retirement 
funds of the District of Columbia of 
$52,070,000. We have also included 
$17,280,000 in Federal funds for various 
programs and projects, which I will 
highlight. 

Mr. President, our recommendation 
includes, $500,000 to continue the breast 
and cervical cancer screening program 
for poor women. This program is de
signed to reach women who have no 
private insurance and do not qualify 
for Medicare. It is a preventive pro
gram. When fully implemented and 
sustained over the years it will reduce 
the need for other more expensive 
treatments should these women con
tract this terrible disease. A key com
ponent of this program is the outreach 
that must be done to locate these 
women and to inform them of the 
availability of this service. 

We have also included $3 million in 
fiscal year 1992 and $6 million in fiscal 
year 1993 as continued support for the 
National Child Protection, Trauma, 
and Research Center at Children's Hos-
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pital. We have supported this project 
for the past 2 years because of the 
growing problem of child abuse and ne
glect cases in the District of Columbia. 
Much of this phenomenon is drug relat
ed. City agencies are being strained by 
the increasing caseload, which has 
grown by 106 percent in recent years. 
This center will provide one more re
source that local government agencies 
can call on for innovative, professional 
help. 

Mr. President, the bill also contains 
an additional $900,000 for D.C. General; 
$400,000 is for physicals and immuniza
tions for school age children. Even 
though the law requires it, teachers in 
the District report that as many as 
one-third of children come to school 
without proper immunizations. These 
funds will expand on a program begun 
by the D.C. Board of Education and 
D.C. General last year to make sure 
that these kids, and their classmates, 
are protected from childhood diseases. 

The sum of $500,000 is for pediatric 
HIV services. The hospital has identi
fied a growing prevalence of HIV in 
newborns and young children. These 
funds will support the establishing of 
outpatient treatment and counseling 
for HIV children and their mothers. 

The final recommendation in the 
area of health care concerns the estab
lishment of a trauma care fund. We 
have provided $10 million which will be 
used as the initial capitalization of this 
fund. This is a small amount of money 
when compared to the over $176 million 
in uncompensated trauma care pro
vided by the city's six level I trauma 
centers in 1989. This fund will not solve 
the problem of uncompensated care in 
the District of Columbia, but it is a 
start. The committee encourages the 
District government and others in the 
community to explore innovative ways 
to address this issue. One such possible 
additional source of revenues for the 
fund is the asset forfeiture fund. These 
moneys are derived from the arrest and 
prosecution of drug dealers. Since 
many of the trauma cases result from 
street violence, this account seems to 
be a logical source of additional funds. 

Mr. President, in addition to these 
recommendations we are recommend
ing concurring with the House allow
ance of $50,000 for the Metropolitan Po
lice Department to assist community 
patrol activities, and the $25,000 in
cluded for an accreditation study of the 
department. 

For the D.C. public schools the House 
included $600,000 for renovation of ath
letic and recreational facilities, and 
$500,000 extra for other maintenance 
improvements and repairs. We are rec
ommending a total of $550,000 to be ap
plied to the highest priority projects. 

We have also included $330,000 in the 
school's budget to operate the Options 
Program of the National Learning Cen
ter during next school year and 
through the summer. This program is 

an intensive dropout prevention pro
gram for seventh graders. A recent re
port on this program shows that in one 
semester the kids increased their read
ing level by more than one grade level, 
and increased their math scores by 1.6 
grade levels. 

Mr. President, also included is 
$250,000 for a parents as teachers pro
gram that has been of great interest to 
Senator BOND. This program improves 
early childhood education by involving 
the parents at the very start of a 
child's education. I know the Senator 
from Missouri will have more to say on 
this program later. 

Mr. President, the bill contains 
$799,000 to keep Engine Company No. 3 
open during fiscal year 1992. The budg
et had proposed closing this station 
house, taking with it the ambulance 
station there. We are aware of the 
Mayor's plans to improve the ambu
lance service, and certainly support 
any effort to improve that vital serv
ice. I am concerned about removing the 
nearest ambulance to Union Station, 
the Capitol and the many hotels in the 
area with all the visitors that pass 
through that area daily. Keeping the 
station house open will allow it to be 
considered as part of the system while 
the ambulance service is being re
viewed. 

We have also included $200,000 for ar
chitectural and design work on im
provements to the municipal fish 
wharf, which will be made following 
the completion of a comprehensive 
plan for the southwest waterfront. This 
unique marketplace generates substan
tial tax revenue for the District and re
quires improvements to improve access 
and safety for its patrons. 

Mr. President, the committee is also 
recommending $250,000 to begin plan
ning and design work on the mod
ernization of George Washington Uni
versity Medical Center. This project 
was authorized last year in Public Law 
101-590. The university is required to 
match each dollar provided by the Fed
eral Government on a one for one basis. 
The medical center is an important 
element in the city's health care sys
tem. Each year over 3,000 victims of vi
olence find their way in to the hos
pital's emergency room. In addition its 
medical staff coordinate training for 
the District's emergency medical per
sonnel and provides medical services 
for the city's homeless shelters. In ad
dition to this amount the bill includes 
advance appropriations to complete 
the project by 1995. 

Finally there are four language items 
on which we have included rec
ommendations. First, there are two 
House floor amendments that we have 
recommended be stricken. 

Mr. President, the first one requires 
that the District comply with Federal 
buy America laws. The committee is 
recommending striking section 135 of 
the House bill, a so-called buy America 

provision, only after assuring itself 
that it is redundant. The buy America 
provisions of title 41 of the United 
States Code already apply specifically 
to the District. The only thing this 
amendment added were certification 
requirements on the District's already 
cumbersome procurement practices. 

The second amendment provided that 
no funds could be spent for renovations 
to Eastern Market. I have received a 
letter from Councilmember Harold 
Brazil who represents the area where 
the market is located. He states that 
the "renovation of the market is pure
ly a local matter" and urges that the 
language be deleted. The committee 
agrees with Mr. Brazil and we are rec
ommending that the Senate strike the 
floor amendment included in the 
House. 

Finally, there are two items that the 
city has requested that the House did 
not include. One, is language that 
would allow the city to issue $332 mil
lion in bonds to retire the accumulated 
deficit. This will allow the city to im
prove its bond rating by eliminating 
the need to issue yearly short-term 
notes to satisfy its cash needs. These 
bonds will be paid off in 12 years and 
permit the city to establish a fund re
serve, or rainy day fund, like many 
other cities and States have done to 
handle short-term fiscal problems. 

The second provision would grant to 
the mayor authority to order reduc
tions in the budgets of independent 
agencies of the District of Columbia. 
This authority is necessary to ensure 
that the mayor has the power needed 
to maintain a balanced budget during 
fiscal years 1991 and 1992. This lan
guage is necessitated by a recent court 
decision calling into question the may
or's authority. 

(Mr. DECONCINI assumed the chair.) 
Mr. BYRD. Mr. President, will the 

distinguished Senator yield? 
Mr. ADAMS. I am happy to yield to 

the chairman of the Appropriations 
Committee. 

Mr. BYRD. Mr. President, I want to 
express my gratitude to the distin
guished Senator and to the ranking 
member for their excellent work on 
this measure. Their work was greatly 
assisted by the cooperation of their 
colleagues on the subcommittee and on 
the full Committee on Appropriations, 
and I also compliment the majority 
and minority staff for their months of 
hard work in connection with this bill; 
Richard Pierce, Tim Leeth, Lula Joyce, 
and Dona Pate. 

I also am pleased to state that the 
bill, as recommended, is $28,285,000 
above fiscal 1991 appropriations. With 
respect to the subcommittee's 602 allo
cation, the bill as recommended is 
within both the budget authority and 
outlay ceilings. 

I express the gratitude of the Senate 
to the Senators who have worked on 
this bill so long. It is a labor of love, 
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but somebody has to do this. A Senator Washington, Senator GoRTON, has 
does not get any kudos back in his spent time reviewing the District's 
State for the work he does on this bill, budget, and our distinguished ranking 
but this is the Federal city, not a Fed- member, the Senator from Missouri 
eral city. The Constitution refers to [Mr. BOND]-and I am pleased to see 
the Federal city. him on the floor-has made several 

And we only have one, the Federal very useful suggestions which have 
city, Washington, DC. I was chairman been incorporated in this bill, and this 
of that Subcommittee on the District is a better bill because of it. 
of Columbia appropriations for 7 years. Mr. President, before yielding to Sen
The Senator from the State of Wash- ator BOND, I have the usual unanimous
ington and his colleague from the consent request concerning committee 
State of Missouri are contributing a amendments and then I will yield to 
service to the Senate, to the city-the Senator BOND. 
Federal city-and to the country. It Mr. President, I ask unanimous con
takes many, many hours of painstak- sent that the committee amendments 
ing work on the part of Senators who be agreed to en bloc and the bill as 
are on that subcommittee and on the thus amended be regarded for purposes 
part of the staff. Their work does not of amendment as original text, pro
go unnoticed. vided that no points of order shall have 

I also want to say that I have been been considered to have been waived if 
pleased to see the work that the new the request is agreed to. 
Mayor of the District of Columbia is The PRESIDING OFFICER. Without 
doing. She is instilling discipline and objection, it is so ordered. 
reality in the D.C. government. She is Mr. ADAMS. Mr. President, at this 
trying to clean up a mess, and that is point, I yield the floor so that we may 
pretty hard to do. But she is doing her hear from my distinguished colleague 
best. As long as she puts the kind of ef- who is the ranking member of the Dis
fort into it that she is putting-she is trict of Columbia Subcommittee, Sen
taking some tough stands on some ator BOND. 
tough measures. She has opposition Mr. BOND. Mr. President, I thank the 
but she stands firm. Those are hard de- chairman of the District of Columbia 
cisions she has to make. She inherited Appropriations Subcommittee, my 
many problems. good friend from Washington. I also 

I am encouraged when I see the kind join with him in expressing our thanks 
of steadfastness that she is dem- both to the chairman of the full com
onstrating. I will not get any votes mittee and the ranking member, the 
back in West Virginia or votes against Senator from Oregon. 
me for saying this. I just feel that I express my special appreciation to 
somebody should stand up and encour- Chairman ADAMS for bringing to the 
age this lady who is taking on a tough Senate a fair and equitable bill which I 
job. And she is showing that she has believe all of colleagues should be able 
the nerve, the stamina, and the cour- to support. I should note that the budg
age to do it. ~ et authority and the outlays associated 

So I am for the increase in Federal with the bill are within the sub
payment. And I congratulate the Sen- committee's 602 allocation. 
ator again because I know the kind of Mr. President, as we are all aware, 
hours that he has had to put into this, the District of Columbia has new lead
and in doing so he has to take those ership. Mayor Sharon Pratt Dixon has 
hours away from the people who sent given every indication that she can and 
him here. will bring stability to the District's fi-

But it has to be done. Somebody has nances. She has been joined in this ef
to do it. And the Senator has done fort by the chairman of the council, 
well. Mr. John Wilson. Together, they have 

Mr. ADAMS. I thank the President confronted the fiscal problem and 
pro tempore. worked toward a solution-both in the 

Mr. President, in closing, I want to short-term and the long-term. 
note the support and the guidance that It must be noted, as well, that the 
the distinguished chairman of the Ap- Congress and this administration has 
propriations Committee, RoBERT C. been supportive of Mayor Dixon's lead
BYRD, my good friend and the Senator ership. The bill before us continues 
from West Virginia, has provided. He that support. The supplemental appro
formerly chaired this subcommittee, as priations bill passed earlier this year 
he stated, and his knowledge and un- provided an additional $100 million for 
derstanding of the District have been the Federal payment to the District. 
indispensable during this entire proc- And the bill before us provides $630.5 
ess. They really have, and I appreciate million for the Federal payment-the 
it. first increase since fiscal year 1987. Mr. 

And I also want to note the contribu- President, the Federal payment is a 
tions of the other members of the sub- unique funding source provided to the 
committee. Senators FOWLER and District of Columbia to make up for 
KERREY on our side have made valuable the revenues lost to the city by virtue 
contributions to our consideration of of the huge amount of untaxable land 
this bill. And on the other side, my and assets owned by the Federal Gov
junior colleague from the State of ernment as well as embassies and so 

forth. In addition, the District must 
provide unique services to the Federal 
Government that are not directly reim
bursed. I believe that the amount rec
ommended in this bill is fair. 

Mr. President, the chairman of the 
subcommittee has highlighted the bill 
in his opening remarks. I will not take 
the time of the Senate to repeat these 
facts and figures, but I do want to men
tion a couple of items of special inter
est: Parents as Teachers; $10 million 
trauma care fund to be used by various 
D.C. hospitals which have been dra
matically impacted by the number of 
patients who cannot pay-from those 
who are truly in need to those who 
come in from violence. 

I believe, based on my conversation 
with the Mayor, that she shares my 
view that the city's emergency rooms 
cannot be used as the city's primary 
care centers. We have asked the city to 
develop a proposal for handling non
emergency care away from the emer
gency rooms. Not only will this save 
money, but it provides a continuity in 
basic health care. 

In addition, we are recommending 
language which allows the Mayor to 
use confiscated drug funds to help pay 
for the health care of the convicted in
dividuals. 

Mr. President, the Federal payment 
this year is a substantial increase over 
last year's request. I have spoken ear
lier about the Federal payment level, 
and I should mention that it appears 
that during this session of Congress 
that a formula for this payment will be 
acted upon. The House has already 
passed such legislation, and I believe it 
is a step in the right direction to allow 
stability in the District's budget proc
ess. 

I must note that the bill before us 
also recommends a few small i terns to 
be funded with Federal dollars-again, 
all within our allocations. While the 
committee unanimously supported 
these items, I believe that we must be 
aware that future allocations to the 
District of Columbia for discretionary 
Federal dollars will be carefully re
viewed. With the increase in the Fed
eral payment and the improving budg
etary situation of the District, I be
lieve it will be the District's respon
sibility to handle these programs. I am 
not being negative about any of these 
matters, but I think we-and the Dis
trict of Columbia government-must 
face the reality of ever-declining dis
cretionary dollars. 

Mr. President, in conclusion, I again 
want to commend the chairman of the 
subcommittee for his cooperation in 
bringing this bill before the Senate. I 
further want to thank the chairman of 
the full committee, Senator BYRD; and 
the ranking member, Senator HAT
FIELD for their support of the District 
of Columbia bill. Without their under
standing and support of the unique 
problems facing the city, the increase 
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in the Federal payment could not have 
happened. 

Mr. President, I urge my colleagues 
to support the bill as recommended by 
the committee. 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
H.R. 2699, the District of Columbia ap
propriations bill, and has found that 
the bill is under its 602(b) budget au
thority allocation by $150,000 and at its 
602(b) outlay allocation. 

I compliment the distinguished man
ager of the bill, Senator ADAMS, and 
the distinguished ranking member of 
the District of Columbia Subcommit
tee, Senator BOND, on all of their hard 
work. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the legis
lative branch appropriations bill and I 
ask unanimous consent that it be in
serted in the RECORD at the appropriate 
point. 

There being no objection, the scoring 
table was ordered to be printed in the 
RECORD, as follows: 
SENATE BUDGET COMMITTEE SCORING OF H.R. 

2699 

DISTRICT OF COLUMBIA SUBCOMMITTEE-SPENDING 
TOTALS 

[In billions of dollars) 

Bill summary Budget Outlays authority 

H.R. 2699: 
0.7 0.7 
0 

New Budget Authority and outlays ...................... .. 
Enacted to date .................................................... . 
Adjustment to conform mandatory programs to 

resolution assumptions .................................... . 
Scorekeepin& adjustments .................................... . ------

Bill total .................................................. . .7 .7 
Senate 602(b) allocation ..................................... .. .7 .7 ------

Total difference ...................................... .. 

Discretionary: 
Domestic ...................................................... . .7 .7 
Senate 602(b) .............................................. . .7 .7 

Difference ................................................ . ------
International ................................................ . 
Senate 602(b) .............................................. . 

Difference ...............................•.•............... 

Defense ........................................................ . 
Senate 602(b) .............................................. . 

------
Difference ................................................ . 

Total discretionary spending ................... . .7 .7 
====== 

Mandatory spendine .......••......•........•.........••. 
Mandatory allocation ................................... . ------

Difference ................................................ . 

Discretionary total above ( +) or below ( - ): 

~~~-~t~~u~~ .::::::::::::::::::::::::::::::::::::::: .......... NA... .. ........ NA ... 
House-passed bill ........................................ . 

AMENDMENT NO. 801 

(Purpose: To correct printing errors) 
Mr. ADAMS. Mr. President, pursuant 

to the statement of the majority lead
er, I send two amendments to the desk 
and ask they be considered en bloc. 
These are the amendments previously 
referred to as being technical amend
ments. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. 

ADAMS]. proposes an amendment numbered 
801. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 4 of the bill, at line 13: 
Delete "$949,000" and insert "$799,000". 
On page 8 of the bill, at line 8: 
Delete "931, 785,000" and insert 

"$931,636,000". . 
Mr. ADAMS. These amendments are 

technical. They have been approved by 
both sides. They are to correct printing 
errors in the figures that appear in the 
bill and do not affect the total Federal 
funds we are appropriating. 

Mr. BOND. We have no objection to 
these amendments. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 801) was agreed 
to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, these 
amendments having been agreed to, 
and we having completed debate on 
this bill, I suggest we might proceed 
with completion of the bill. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 2699), as amended, 
was passed. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I move 
the Senate insist on its amendments 
and request a conference with the 
House of Representatives thereon; and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. ADAMS, 
Mr. FOWLER, Mr. KERREY, Mr. BYRD, 
Mr. BOND, Mr. GORTON, and Mr. HAT
FIELD, conferees on the part of the Sen
ate. 

Mr. ADAMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

DEPARTMENTS OF VETERANS AF
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, SUNDRY INDE
PENDENT AGENCIES, COMMIS
SIONS, CORPORATIONS, AND OF
FICES APPROPRIATION ACT, FIS
CAL YEAR 1992 
The Senate continued with the con

sideration of the bill. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered .. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that a cloture mo
tion be deemed to have been filed on 
the Wirth amendment No. 794, and that 
a vote on the motion to invoke cloture 
on the Wirth amendment No. 794 occur 
at 7:20 p.m. today, with the mandatory 
live quorum having been waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I fur
ther ask unanimous consent that if clo
ture is invoked, the Senate proceed as 
provided under rule XXII, and that the 
Kerrey amendment No. 795 be consid
ered germane to the Wirth amendment 
No. 794; that if cloture is not invoked, 
the Wirth and Kerrey amendments be 
withdrawn and the Senate then, with
out intervening action or debate, pro
ceed to third reading and final passage 
of H.R. 2519. 

I further ask unanimous consent that 
upon passage of H.R. 2519, the Senate 
then vote on the motion to invoke clo
ture on the motion to proceed to S. 250, 
the motor voter bill, with the manda
tory live quorum having been waived. 

Mr. President, I further ask unani
mous consent that the majority leader, 
following consultation with the Repub
lican leader, may proceed at any time 
with consideration of Calendar No. 149, 
S. 1367, the China MFN bill, notwith
standing the provisions of rule XXII. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re
quest offered by the majority leader? 

Mr. DOLE. No objection. 
The PRESIDING OFFICER. Is there 

objection? 
The Senator from Nebraska? 
Mr. KERREY. Mr. President, reserv

ing my right to object, I am not sure I 
will object; I want to be sure I under
stood what the distinguished majority 
leader was requesting there. 

It was my unde,rstanding that I would 
still have the opportunity to present 
my amendment on the VA-HUD and 
independent agency bill. Is that in
cluded? 

Mr. MITCHELL. If cloture is not in
voked? 
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Mr. KERREY. If cloture is not in

voked. 
Mr. MITCHELL. That is not correct. 

The agreement contemplates that the 
Wirth and Kerrey amendments would 
be withdrawn if cloture is not invoked. 

If that is inconsistent with the un
derstanding of the Senator, then, Mr. 
President, I suggest the absence of a 
quorum to discuss it. I had been ad
vised that this agreement was accept
able to all concerned. If that is not cor
rect, then I will withhold propounding 
the agreement. 

Mr. KERREY. Mr. President, I object 
to that unanimous consent on that 
basis. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, during 
the quorum call, I conferred with the 
distinguished Senator from Utah about 
the concern of trying to get a report 
that was done and presented to the 
Congress and to the Resolution Trust 
Corporation on December 26, 1990. My 
concern is that the full report be re
leased to the public and not just pro
vided as a private document for Mem
bers of the Senate or Members of the 
House of Representatives to review
that the public have access to the re
port. 

In previous discussions, I have indi
cated, it seems to me, looking at the 
report itself, that there is nothing in 
there that should not be released; that 
there is no compelling reason to with
hold it. 

I would like at this time to engage in 
a colloquy with the distinguished Sen
ator from Utah about his willingness to 
join with me in writing the Resolution 
Trust Corporation, particularly the 
Chairman of the Resolution Trust Cor
poration, Mr. Seidman, a letter urging 
them in their July 31 meeting to re
lease the full Steptoe & Johnson report 
to the public. 

Mr. GARN. Mr. President, I will say 
to my friend from Nebraska that I 
agree with him. I do not have any ob
jection to the release of that report. As 
a matter of fact, I think it should be. I 
will be happy to compose a letter with 
him jointly signed to ask them to 
make that report public. 

Mr. KERREY. Mr. President, I appre
ciate that support. I discussed on sev
eral occasions that the Resolution 
Trust Corporation Board was very 
nervous about potential legal action. 
Indeed, one reason I wanted to get it in 
statute was to give them confidence to 
make this report public as opposed to 
simply providing them a letter. 

I am wondering, again, if the distin
guished Senator from Utah would con
sider putting this perhaps in the com
mittee report of the banking legisla
tion. We discussed that as well as a 
possible follow-on if on July 30, when 
the RTC meet, they find themselves 
again saying that they are concerned 
about potential legal liability. I am 
not suggesting that will happen. 

Mr. Seidman, at the Banking Com
mittee hearing in May, indicated that 
he would be willing to release the re
port. I am not sure that will happen. I 
was wondering if the distinguished 
Senator from Utah would be willing to 
take that fallow-on action after July 30 
if the RTC Board voted in the negative. 

Mr. GARN. In response to the distin
guished Senator from Nebraska, the 
answer is simply yes, I would be. 

Mr. KERREY. I appreciate that very 
much, Mr. President. 

I withdraw my objection to the re
quest of the distinguished majority 
leader. 

I yield the floor. 
Mr. MITCHELL. Mr. President, I 

renew my request. 
The PRESIDING OFFICER. Is there 

objection to the request of the major
ity leader? Without objection, it is so 
ordered. 

Mr. GARN. Mr. President, I ask 
unanimous consent that letters I have 
received from the Federal Deposit In
surance Corporation and the Board of 
Governors of the Federal Reserve Sys
tem be printed in the RECORD at this 
point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

FEDERAL DEPOSIT 
INSURANCE CORPORATION, 
Washington, DC, July 10, 1991. 

Hon. JAKE GARN, 
Ranking Minority Member, Committee on Bank

ing, Housing, and Urban Affairs, U.S. Sen
ate, Washington, DC. 

DEAR SENATOR GARN: Thank you for your 
letter requesting an analysis and our com
ments on a proposed amendment by Senator 
WIRTH to S. 1241, the Crime Control Bill. 

We understand the intent of the Wirth 
Amendment is to require the public release 
of reports of examination for FDIC-insured 
institutions which have failed. However, as 
the enclosed brief analysis of the amendment 
concludes, the regulatory agencies also will 
be required to release the exam reports for 
many healthy, open insured institutions. We 
are concerned that the Wirth Amendment 
will discourage healthy institutions from 
purchasing failed banks and thrifts. In sum
mary, the examination process and the in
surance fund will suffer if this amendment is 
adopted. 

Regardless of whether the amendment ap
plies to open or closed institutions, we have 
serious concerns about the effect of the 
amendment. To understand the impact of the 
Wirth Amendment disclosure requirements, 
it is necessary to understand the nature of 
the contents of reports of examination. Bank 
examination reports contain detailed de
scriptions of all criticized loans and other 
personal financial information about the 
bank's customers. Information that has been 

provided by confidential sources about the 
bank, its management and customers is in 
the report. The examination about the bank 
and its operations which, if publicly dis
closed and thereby available to competitors, 
could place the insured institution at a sub
stantial competitive disadvantage. Finally, 
the efficacy of the examination process is de
pendent upon the cooperation and willing
ness of an institution's management to pro
vide highly sensitive information that other
wise would be difficult or even impossible for 
the examiners to obtain and of which they 
may be completely unaware. 

Public disclosure could cause examiners to 
be less willing to state their frank and full 
opinions if they may be subject to public 
scrutiny and second guessing. The entire ex
amination process, even for those banks in 
no danger of failing, would likely become 
much more adversarial as the climate 
changed. The results would be reduced effi
ciency and increased costs and delays. There 
may be an increased tendency on the part of 
bank management to take issue with exam
iners more readily and more vocally over rel
atively minor matters. This tendency may 
be magnified in the follow-up supervisory 
process to obtain correction of violations or 
unsound practices. 

Finally, the General Accounting Office 
currently has full access to examination re
ports. Moreover, in granting GAO this au
thor! ty, Congress recognized the importance 
of maintaining confidentiality of this infor
mation and thus, subjected the GAO to sanc
tions for breaching confidentiality. 

Please contact us if you have any further 
questions. 

Sincerely, 
L. WILLIAM SEIDMAN, 

Chairman. 

ANALYSIS OF AMENDMENT TO BE OFFERED BY 
SENATOR WIRTH 

Section 01 requires that the bank regu
lators, including the Federal Reserve, the 
Comptroller of the Currency, the Office of 
Thrift Supervision, and the FDIC, "publish 
and make available to the public reports of 
examination" of certain insured depository 
institutions under specified circumstances. 
The institutions include any bank or thri~ 
whose assets or liabilities have been trans
ferred to the FSLIC Resolution Fund or to 
the Resolution Trust Corporation ("RTC") 
and any Bank that is a member of the Bank 
Insurance Fund ("BIF") that has during the 
fiscal year either (1) failed or (2) received 
funds from BIF, if the BIF either has out
standing loans or has received funds from 
the Treasury, the Federal Financing Bank, 
or a Federal Reserve Bank, or if the BIF has 
a negative balance. It also applies to any in
stitution insured by the Savings Association 
Insurance Fund ("SAIF") under the same 
circumstances. 

The applicability of this Amendment will 
take immediate effect as to failed thrifts 
since the FSLIC Resolution Fund and the 
RTC have received Treasury funds and will 
be almost immediately effective as to the 
BIF since funds will be borrowed in the very 
near future from the Federal Financing 
Bank to complete the resolution of the Bank 
of New England. It also is anticipated that 
the BIF will borrow from the Treasury by 
the end of 1991. 

As drafted, the Wirth Amendment will 
apply to all failed insured thrifts and banks 
whether they are acquired with assistance or 
not, and will require disclosure of all exam
ination reports for the five years prior to the 
failure. In addition, and more importantly, it 
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will apply to any healthy insured bank or 
thrift that acquires a failed institution or 
any of its liabilities since the amendment 
applies to any insured institution that "re
ceived funds" from BIF-such payments in 
purchase and assumption transactions are 
generally to the acquiring entity. Thus, the 
Amendment will have a highly detrimental 
effect on the a.bili ty of the FDIC and the 
RTC to attract bids for failed institutions 
from healthy banks a.nd thrifts. It also will 
apply to a.ny open a.nd operating insured in
stitution that has received open assistance 
either from BIF or, in the future, SAIF to 
prevent the failure of the institution. Fi
nally, the Wirth Amendment will apply to 
a.ny bank or thrift that serves a.s a.n agent of 
the FDIC in a.n insured deposit transfer to 
pay depositors of a. failed bank or thrift their 
insured deposits (a. cost effective method uti
lized by the FDIC to quickly a.nd efficiently 
make insured deposits a.va.ila.ble to deposi
tors of failed institutions that are to be re
solved by liquidation) since the funds to pay 
off the depositors will be "received" from an 
insurance fund. 

BOARD OF GoVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 

Washington, DC, July 10, 1991. 
Hon. JAKE GARN, 
Ranking Minority Member, Committee on Bank

ing, Housing, and Urban Affairs, U.S. Sen
ate, Washington, DC. 

DEAR SENATOR: You have requested our 
analysis a.nd comments regarding the scope 
a.nd coverage of a.n amendment to the crime 
bill that has been offered by Sena.tor Wirth 
to release publicly examination reports of 
certain insured depository institutions. 

The amendment would require each of the 
Federal banking agencies to make publicly 
a.va.ila.ble examination reports of a.ny insured 
depository institution (and the holding com
pany of that institution) that has failed or 
that ha.s received assistance from the FDIC 
if, during the year that the institution failed 
or received assistance, the FDIC had any 
loans outstanding to the Department of the 
Treasury, the Federal Financing Bank or 
a.ny Federal Reserve Bank. As written, the 
amendment would apply both to open insti
tutions that have received assistance from 
the FDIC under section 13(c) of the Federal 
Deposit Insurance Act as well a.s to institu
tions that a.re closed a.nd re-opened under the 
management of a. new owner with FDIC as
sistance. The amendment would also apply 
to a.ny closed depository institution, any in
stitution that is transferred to a. bridge 
bank, a.nd a.ny institution that transfers any 
assets to the FSLIC Resolution Fund or the 
Resolution Trust Corporation Fund. Reports 
of examination of these institutions a.s well 
a.s their holding companies for the five yea.rs 
preceding failure of the institution or receipt 
of FDIC assistance would be ma.de public. 

The amendment does not require that the 
outstanding obligation of the FDIC be in
curred in connection with the resolution of 
the particular insured institution whose ex
amination reports a.re released. Rather, by 
its terms, the amendment would require re
lease of examination reports for a.ny institu
tion aided by the FDIC during a. year that 
the FDIC ha.d a.n outstanding obligation-for 
a.ny purpose-to the Treasury, Federal Fi
nancing Bank or a.ny Federal Reserve Bank. 
Consequently, reports of examination for 
open banks that have received a.ny type of 
FDIC assistance must be made public if, dur
ing the year that the assistance is given, the 
FDIC ha.s assumed a loan from a. Federal Re
serve Bank in connection with resolution of 
another institution. 

We are concerned a.bout the public release 
of examination reports. These reports con
tain confidential financial information re
garding individual and corporate customers 
of the depository institution that is not pub
licly available from any other source. Re
lease of this information could represent a. 
serious intrusion on the privacy of these cus
tomers. 

Public release of examination reports 
could also convert the examination process 
into an a.dversa.ria.l procedure that would 
greatly detract from the usefulness of exami
nations as a procedure for identifying and 
correcting potential problems at insured de
pository institutions. Concern that current 
examination reports might be publicly re
leased at some time in the future would un
doubtedly lead depository institutions to 
focus undue attention on the characteriza
tion of problems in the examination report 
and reduce the willingness of institutions to 
admit to potential problems in the report 
and correct those problems. Instead, deposi
tory institutions would focus on denying 
identified problems and attempting to jus
tify past actions. This would greatly reduce 
the effectiveness of the examination process. 

We are also concerned about the effect that 
release of examination reports may have on 
institutions that remain open after having 
received FDIC assistance. The FDIC has au
thority to provide assistance to insured in
stitutions on an open-institution basis. 
Moreover, an institution may remain open 
following a sale of the institution with FDIC 
assistance to a new owner. Public release of 
examination reports for the 5 year period 
prior to the revitalization of these institu
tions may confuse the public regarding the 
health of the institution following FDIC as
sistance, and could jeopardize the ability of 
the institution to continue to operate. This 
could increase the overall costs to the FDIC 
of resolving troubled institutions. 

We also wish to bring to your attention 
that the amendment, perhaps unintention
ally, would appear to require public disclo
sure of the examination reports of banks 
that engage in ordinary discount window 
borrowing. Section 1 of the amendment re
quires publication of examination reports of 
each institution described in section 4 and 
any holding company of that institution. 
Section 4 defines institutions that have "re
ceived funds" to include any insured deposi
tory institution that has received cash or 
other valuable consideration from any Fed
eral Reserve Bank in the form of a loan. This 
would cover discount window borrowing. A 
large number of banks that are not experi
encing significant asset quality or other fi
nancial problems borrow from the discount 
window on a short term or seasonal basis. 
This amendment could discourage these in
stitutions from borrowing from the discount 
window and effectively deprive them of this 
appropriate source of liquidity. 

I hope this letter is of assistance, and 
would be happy to provide further informa
tion on this amendment at your request. 

Sincerely, 
ALAN GREENSPAN, 

Chairman. 

Mr. HARKIN. Mr. President, I would 
like to associate myself with the re
marks of my friend from Colorado. His 
amendment is crucial to finding out 
what really happened in the 1988 S&L 
deals. 

Mr. President, it is simply impossible 
for us to get a complete picture of what 
occurred without this information 

being made public. While it is within 
our authority to subpoena the records 
of the RTC or to call witnesses to tes
tify before our committees, so often we 
are stymied in our investigations by 
the fact that we may not know what 
information to request of the 
bureacuracy or what questions to ask
and, on the most sensitive tasks of 
their jobs, regulators may not be to
tally forthcoming. 

In order to assist in our efforts to 
oversee the S&L cleanup and to make 
the administration accountable for its 
decisions, the Wirth amendment pro
vides for the public release of case 
records of bank prosecutions and out
of-court settlements. Should this 
amendment be adopted, we will no 
longer have to rely on hit-or-miss ques
tioning or the investigative reporting 
of the press to ferret out administra
tive bungling or malfeasance. And the 
many members of the press and other 
investigators will be able to assist in 
that effort. 

The public deserves to know how 
hundreds of billions of its tax dollars 
are spent. And yet, the record of public 
disclosure involving the Federal Gov
ernment's handling of the S&L cleanup 
has been disgraceful. Until now, the 
logic behind highly questionable re
sales of bankrupt thrifts, such as Blue
bonnet Savings in Texas, has been hid
den from public view. At that time, Mr. 
James Fail, an insurance executive 
whose company was found guilty of se
curities fraud in 1976, put up only $1,000 
of his own money to purchase 15 failed 
S&L's and, in return, received $1.85 bil
lion in tax breaks from the Govern
ment. That's the kind of deal that 
needs examination and will be exposed 
to the light of day should this amend
ment be adopted. 

All in all, the costs of this and other 
sweetheart 1988 deals may top, accord
ing to the GAO, $65 billion. In one sin
gle deal, alone, Mr. President, the pur
chase of Houston's First Gibraltar 
Bank may have cost the taxpayers as 
much as $8.8 billion in inducements and 
insurance bailouts. Think of the waste 
and think of the expense-think, also, 
of the lost opportunities. 

I am concerned that a system of 
thrift resolution that works outside 
the public eye will be subject to fraud 
and abuse. Already we have witnessed a 
number of questionable deals made in 
the name of savings and loan resolu
tion. Were those deals subject to public 
disclosure, would the outcomes have 
been different? I'm willing to bet they 
would be. 

Mr. President, the only way we can 
have accountability in our democratic 
system is to adopt this kind of amend
ment. The ability of Congress to have 
real oversight and the right of the peo
ple to be informed about what their 
Government is doing with their money, 
loses all meaning without access to full 
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and complete information. That is the 
principle behind the Wirth amendment. 

I am frankly surprised that this 
amendment has attracted so much op
position. What is there to hide? 

Mr. WOFFORD. Mr. President, I rise 
today in support of the amendment of
fered by my distinguished colleague 
from Colorado. This amendment will 
help ensure that the taxpayer financed 
cleanup of the savings and loan indus
try will be conducted in an open and 
responsible manner. 

We know the bailout is costing a 
great deal of money. America's tax
payers have already committed $80 bil
lion and, recently, the administration 
asked for $80 billion more. The Con
gressional Budget Office has stated 
that more than the administration's 
request will be needed before we finish 
cleaning up this mess. But, what we 
don't know is where the money is 
going. The public has been told that 
the money is used to protect deposi
tors. But, the American people don't 
know how their Government is actu
ally spending the money. Within the 
bounds of privacy, we should know 
with whom the deals are being made 
and the terms of those deals. 

It is said that sunshine, which means 
full disclosure, is the best disinfectant. 
And this is especially true with respect 
to regulatory action by Government. 
The Securities and Exchange Commis
sion discloses its enforcement actions 
against brokers, dealers, firms, and in
dividuals. Such disclosure provides as
surance that the Government is acting 
in the public's best interest. We should 
expect no less from banking regulators 
who are controlling billions of tax
payers' dollars. 

Our taxpayers are questioning as 
never before whether Government is 
spending their hard-earned dollars 
wisely. We simply must restore their 
confidence in us and our ability to 
manage Government efficiently. 

We need to open the windows and let 
the light shine on the savings and loan 
bailout. We need to be assured that the 
administration's regulators aren't 
making "sweetheart" deals. We need to 
be assured that taxpayers' dollars are 
being spent responsibly. 

Mr. President, I yield the floor. 

CLOTURE MOTION VOTE 
The PRESIDING OFFICER. The 

question is, is it the sense of the Sen
ate that debate on the Wirth amend
ment, No. 794, shall be brought to a 
close? The live quorum has been 
waived. The yeas and nays are re
quired. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Carolina [Mr. SAN
FORD] is necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
SMITH] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 57, 
nays 40, as follows: 

Adams 
Akaka 
Ba.ucus 
Bentsen 
Biden 
Bingaman 
Boren 
Br&dley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
D&sehle 
DeConcini 
Dixon 

Bond 
Burns 
Cb&fee 
Coats 
Cochran 
Cohen 
Craig 
D'Ama.to 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 139 Leg.) 
YEAS-57 

Dodd Liebennan 
Exon McCain 
Ford Metzenb&um 
Fowler Mikulski 
Glenn Mitchell 
G-Ore Moynihan 
Graham Nunn 
Ha.rkin Pell 
Heflin Reid 
Hollings Riegle 
Inouye Robb 
Johnston Rockefeller 
Kennedy Sa.rb&nes 
Kerrey Sa.sser 
Kerry Shelby 
Kohl Simon 
L&utenberg Wellstone 
Leahy Wirth 
Levin Wofford 

NAYS-40 
Gramm Packwood 
Grassley Pressler 
Hatch Roth 
Hatfield Rudm&n 
Helms Seymour 
Jeffords Simpson 
Ka.sseb&um Specter 
Ka.st en Stevens 
Lott Symrns Lugar 

Thurmond Mack Wallop Duren berger McConnell 
Warner Garn Murkowski 

Gorton Nickles 

NOT VOTING-3 
Pryor Sanford Smith 

The PRESIDING OFFICER. On this 
vote, the yeas are 57, and the nays are 
40. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

AMENDMENT NOS. 794 AND 795 WITHDRAWN 

The PRESIDING OFFICER. Under 
the previous order, amendment Nos. 794 
and 795 are withdrawn. 

ENVIRONMENTAL PROGRAMS 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the fiscal year 1992 
VA, HUD, and Independent Agencies 
appropriations bill. I commend the 
leadership of the subcommittee Chair, 
Senator MIKULSKI, who has put to
gether a good bill under difficult con
straints. 

This bill makes a major financial 
commitment to the protection of our 
Nation's environment. I want to high
light aspects of the environmental 
spending in this bill, as well as projects 
of special importance in New Jersey 
which I worked to secure, as a member 
of the VA, HUD, and Independent Agen
cies Subcommittee. 

Mr. President, I am pleased that 
total EPA funding in the bill would in
crease by about 10 percent, which in
cludes increases for the asbestos pro
gram, nonpoint pollution, and con
struction grants. The $2.4 billion appro
priation for the sewage treatment pro-

gram, a $300 million increase over last 
year, would mean a $14 million increase 
for New Jersey, for a total of $98.6 mil
lion. 

And the bill provides almost $52 mil
lion to fund nonpoint program efforts 
authorized by the Clean Water Act. 
Inexplicably, the administration pro
posed to cut this funding by almost 50 
percent while at the same time saying 
that nonpoint pollution is responsible 
for over half of the pollution adversely 
affecting our Nation's waters. The 
committee bill rejects this foolish cut. 

The bill maintains funding for 
Superfund at last year's level, but in
cludes report language aimed at in
creasing actual cleanup funding at the 
level requested by the President. 

Particularly in light of recent re
ports of waste in the Superfund con
tracting program, the subcommittee 
has taken a more cautious approach to 
funding Superfund. The Chair, Senator 
MIKULSKI, has attempted to target the 
bill's proposed cuts below the Presi
dent's budget to those wasteful areas 
identified in these recent reports. 

At my request, the General Account
ing Office is examining the question of 
wasteful contracting practices, and I 
am hopeful that this independent audit 
will achieve greater efficiency in the 
program. The key is to make sure that 
we are not impeding EPA's ability to 
move forward with cleanups, and that 
we are imposing any proposed cuts on 
those areas of real inefficiency in the 
program. As we move ahead to con
ference, I look forward to working with 
Chair MIKULSKI to achieve both these 
goals for Superfund. 

I am pleased that the bill includes $3 
million for grants under title III of 
Superfund Amendments and Reauthor
ization Act. 

Mr. President, the bill also contains 
at my request $700,000 for lakewater
quali ty activities at Cranberry Lake, 
Lake Wawayanda, Lake Marcia, and 
Sylvan Lake in my State of New Jer
sey. With this funding, the New Jersey 
Department of Environmental Protec
tion will be able to perform studies and 
lake-quality restoration work on at 
least four priority projects in New Jer
sey. These lakes and many others 
throughout my State which were once 
used for recreation are now suffering 
from the effects of pollution. This 
money is a step in the right direction 
toward cleaning up lakes around our 
State and returning them to their nat
ural condition. 

The bill also contains $1.6 million for 
the Integrated Pollution Prevention 
Initiative at the New Jersey Institute 
of Technology [NJIT]. 

In its 1987 report, From Pollution To 
Prevention: A Progress Report on 
Waste Reduction, the Office of Tech
nology Assessment found that pollu
tion prevention efforts have proceeded 
slowly because industry lacks the in
formation about the opportunities and 
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benefits of source reduction. NJIT's 
proposal will help address the concerns 
raised in OTA's report. 

Source reduction of chemicals, pol
lutants, and wastes provides signifi
cant health and environmental bene
fits, as well as cost savings. NJIT has 
proposed a pollution prevention initia
tive that will bring together academic 
institutions, industry, and the Federal 
Government in a multidisciplinary pro
gram that will seek increased utiliza
tion of waste reduction philosophies 
and techniques in industrial produc
tion. 

NJIT is well equipped to carry out 
such an ambitious program. The insti
tute is home to EPA's Northeast Haz
ardous Substance Research Center and 
also houses a Hazardous Substance 
Management Research Center that has 
the participation of various academic 
institutions and 32 industrial members. 
Furthermore, NJIT has well-estab
lished management and public service 
programs that the school will utilize in 
conjunction with its technical pro
grams in an effort to produce engineer
ing and managerial professionals who 
will be able to fully incorporate pollu
tion prevention strategies in the work
place. 

Mr. President, I'm very grateful to 
Senator M!KULSKI for including lan
guage in both the bill and report to 
stop EPA from any further spending on 
its proposed environmental technology 
or E-Tech lab in Edison. 

Last year, at my request the sub
committee included language in the 
fiscal year 1991 VA, HUD, and Inde
pendent Agencies Appropriations Act 
that prohibited EPA from spending 
funds allocated in fiscal year 1988 for 
the design and renovation of the E
Tech lab. I requested that the sub
committee include this language be
cause EPA had failed to adequately ad
dress the environmental concerns of 
local officials and the community. Fur
thermore, an informal EPA request for 
an additional S8 million for the project 
raised serious questions about the 
overall scop6 and design of the project. 

The intent of the language included 
in last year's act was to prohibit EPA 
from constructing the E-Tech facility 
and to see if the Agency could satisfy 
State and local concerns. However, 
EPA has done neither, despite the fact 
that Congress gave the Agency ample 
time to do so. During the past year op
position to the project has grown and 
EPA failed to include a request for E
Tech in its fiscal year 1992 budget pro
posal. 

Given EPA's lack of a budget request 
and its failure to .satisfy concerns in 
New Jersey, I asked Senator MIKULSKI 
to include language in the subcommit
tee's bill and report that would perma
nently halt construction of E-Tech. 

To permit E-Tech to go forward. in 
the face of community opposition, and 
considering the densely populated na
ture of the area, makes no sense. 

As a coauthor of Superfund Amend
ments and Reauthorization Act of 1986, 
I continue to support an effective Fed
eral research effort to find ways to 
treat hazardous waste. At my request, 
the Senate Appropriations Committee 
urged EPA to put forth alternatives to 
E-Tech at Edison to promote a vigor
ous, national program of hazardous 
waste research. I hope EPA will take 
the committee's language to heart and 
come up with a safer alternative to E
Tech in the near future. 

The bill before us also includes fund
ing for efforts to control medical 
waste, which periodically soils the 
beaches of my State and others, and 
threatens the health and peace of mind 
of Americans. The bill provides $1.4 
million for grants to States like New 
Jersey to enforce the Medical Waste 
Tracking Act. The bill also requires 
the EPA to allocate sufficient funds 
within its budget to implement the act 
on the Federal level. 

The committee report includes im
portant language regarding radon 
which is estimated to cause 16,000 lung 
cancer deaths a year. Elevated levels of 
radon are relatively easy and cheap to 
reduce. But we need to test homes and 
schools for radon and mitigate those 
with radon presenting a health risk. 

In 1988, the GAO issued a report pre
pared at my request which concluded 
that HUD was failing to act to address 
radon in our Nation's homes. So I 
wrote legislation which was included in 
the 1988 McKinney Act amendments re
quiring HUD to develop a policy to ad
dress radon in a number of its housing 
programs. This policy, which was just 
released 18 months late, says HUD will 
delay action for another 4 years while 
it conducts additional research. At a 
hearing of the Subcommittee on 
Superfund, Ocean, and Water Protec
tion that I chaired earlier this year on 
the subject of radon, both GAO and 
EPA said that HUD has enough infor
mation to begin to act now. 

So I'm pleased that the committee 
report requires HUD to redesign its 
policy within 60 days to act and to re
port to the committee within 6 months 
on its implementation. The report also 
directs EPA to develop guidance out
lining testing and mitigation proce
dures for multifamily buildings in 
HUD's inventory. 

The bill contains $57 million for the 
Asbestos School Loan and Grant Pro
gram. While this is less than the 
amount authorized in the Asbestos 
School Hazard Abatement Act Amend
ments of 1990 which I authored, it is $10 
million above the House request and it 
rejects the administration's proposal 
to eliminate funding for this program. 

I'm also pleased that the Senate 
adopted an amendment to provide EPA 
with authority to spend up to Sl mil
lion to fund operations of the Chemical 
Safety and Hazard Investigation Board 

which was authorized by the Clean Air 
Act Amendments of 1990. 

Mr. President, this bill is an impor
tant one for the protection of our Na
tion's environment and for the cleanup 
of pollution that scars our landscape 
and threatens the public health. I urge 
my colleagues to support the environ
mental appropriations in this bill. 

SCIENCE FUNDING 

Mr. LAUTENBERG. Mr. President, 
this bill makes important investments 
in the development of American tech
nology, and the preparation of Ameri
ca's next generation of scientists and 
innovators. It includes critical funding 
for the National Science Foundation 
and NASA, as well as research func
tions of the EPA, VA, and HUD. 

I do want to note that the sub
committee has also included an in
crease in funds for two satellites sys
tems-the Earth Observation System 
[EOS] and Landsat-that will improve 
the quality of our global climate re
search program. I was pleased to seek 
this funding and to work with the 
Chair on its inclusion in the bill. 

EOS is the cornerstone of the U.S. 
global climate and will provide the sci
entific community with the necessary 
data to understand the rate, causes, 
and effects of global climate change, 
including such effects as climate 
warming, ozone depletion, deforest
ation, and acid rain. This bill provides 
$286 million for EOS, $95 million above 
last year's level. The bill also provides 
S5 million for long-lead parts for 
Landsat 7, the next stage of the 
Landsat satellite system, which is also 
essential for global climate change, de
forestation, and acid rain. This bill 
provides $286 million for EOS, $95 mil
lion above last year's level. The bill 
also provides S5 million for long-lead 
parts for Landsat 7, the next stage of 
the Landsat satellite system, which is 
also essential for global climate change 
research and also has national security 
applications. The Landsat system was 
used to collect information during Op
eration Desert Storm. I am proud that 
scientists and researchers at General 
Electric facilities in New Jersey are de
veloping these innovative projects. 

The bill also includes $3.1 million for 
the continued development of the ro
tary engine for general aviation air
craft, a project being developed in 
Wood-Ridge, NJ. 

Within the appropriation for NSF, 
the bill also includes $465 million for 
the education and human resource ac
tivities of NSF, $143 million over last 
year's level. The bill specifically in
cludes $46 million for facilities mod
ernization and instrumentation for our 
Nation's colleges and universities. The 
funding levels in the bill will enhance 
our efforts to prepare teachers of 
science, to support graduate research, 
and to upgrade the laboratories where 
America's scientists work. Our Na
tion's academic infrastructure is crum-
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bling and the funding of this program 
takes a small step in rectifying this 
situation. 

Mr. President, America's competi
tiveness depends on its technological 
edge. This 'Qill makes an important in
vestment in activities designed to keep 
that edge. 

HOUSING AND COMMUNITY DEVELOPMENT 

Mr. LAUTENBERG. Mr. President, I 
rise to support the fiscal year 1992 VA, 
HUD, and independent agencies appro
priations bill, and to comment on the 
important strides the bill makes in the 
area of housing and community devel
opment. The Chair of the subcommit
tee, Senator MIKULSKI, has put to
gether a bill that will provide welcome 
increases in programs designed to pro
vide safe and adequate housing for 
Americans, and to promote the eco
nomic development of our cities and 
towns. 

I am very pleased that the bill re
ported by the Appropriations Commit
tee includes $165 million for the Public 
and Assisted Housing Drug Elimination 
Act. This program, which I developed 
about 3 years ago, provides much-need
ed assistance to housing authorities, 
owners of assisted housing, and resi
dents of federally subsidized housing, 
to fight the plague of drug-related vio
lence in many housing projects. 

Mr. President, the residents of public 
and assisted housing, among the poor
est of all Americans, are suffering dis
proportionately from the dramatic in
crease in drug-related crime over the 
past several years. Too many projects 
have become virtual war zones, con
trolled by armies of violent, heavily 
armed drug dealers. With severe vio
lence routine, many residents, particu
larly young children, are afraid even to 
leave their apartments at night. 

The Public and Assisted Housing 
Drug Elimination Act is the only Fed
eral program designed specifically to 
deal with this problem, and is the most 
effective vehicle for such efforts. Last 
year, grants were awarded to 349 public 
housing authorities and 15 Indian hous
ing authorities in 46 States, the Dis
trict of Columbia, and Puerto Rico. Ap
plications for grants in the current fis
cal year, for which $150 million has 
been appropriated, are now being ac
cepted by HUD. 

The $165 million provided in this bill 
represents the full amount requested 
by the administration, and virtually 
the full authorized level of the pro
gram. It also includes $10 million that 
will be available for grants to owners 
of assisted housing projects, many of 
which face the same types of drug prob
lems as those in public housing. Last 
year, with my support, the Congress 
expanded this program to include as
sisted housing. 

As I discussed on the floor during 
consideration of last year's housing au
thorization bill, the owners of assisted 
housing have the primary responsibil-

ity for providing safe living conditions. 
However, many of these owners face an 
unforseeable explosion in drug-related 
crime and lack the resources to re
spond effectively. Under these cir
cumstances, their residents should not 
be left at the mercy of violent drug 
criminals. 

Last year's housing authorization 
bill allows HUD to establish separate 
selection criteria for consideration of 
applications from owners of assisted 
housing. Given the limited funds avail
able, I am hopeful that these selection 
criteria will help HUD target grants to 
assist housing owners who could not 
otherwise meet their obligation to pro
vide safe housing. 

Another housing program in which I 
have been particularly involved is the 
HOME Program, which provides sup
port for State and local governments, 
and nonprofit, community-based 
groups, for the development of afford
able housing. The Community Housing 
Partnership title of the HOME Pro
gram is based on legislation I intro
duced in the lOlst Congress, the Com
munity Housing Partnership Act. 

This bill contains $2 billion for the 
HOME Program, more than most sup
porters of the program were expecting 
or even hoping. While many housing 
advocates were asking for $1.5 billion 
for HOME, I went further and pushed 
for the full amount. And Senators MI
KULSKI and GARN deserve real credit for 
finding the funds to provide this pleas
ant surprise. New Jersey can expect to 
receive $66 million in HOME funding 
under this appropriation. 

I am also pleased that the bill in
cludes a significant increase for the 
Community Development Block Grant 
Program. This is an essential tool for 
local governments seeking to meet ur
gent community development and 
housing needs. The bill provides $3. 4 
billion for the CDBG Program, almost 
$500 million above the President's re
quest and $200 million above last year's 
level. That translates into $108. 7 mil
lion for New Jersey. 

Mr. President, I also want to note the 
funding provided in the bill for public 
housing operating subsidies and mod
ernization. Public housing authorities 
face enormous problems in their efforts 
to serve their residents, and I'm glad 
we were able to avoid the severe cut in 
operating subsidies that was included 
in the House version of this legislation. 
The funding provided in the bill for 
modernization is also encouraging, 
given the severe needs for substantial 
rehabilitation of many housing 
projects. 

Mr. President, I also am pleased that 
funding that has been included in this 
bill for the AIDS Housing Opportuni
ties Act, a new program that was in
cluded in the omnibus housing bill last 
year. This program provides special 
housing assistance for people with 
AIDS. Under the program, funds are 

distributed largely to cities and States, 
which may use the funds for a number 
of housing services, including rental 
subsidies, construction of new housing, 
renovation of existing housing, home
less prevention programs, community 
residential facilities, information serv
ices, and other housing programs. 
Given the severity of the AIDS crisis, 
and the difficulty that many of those 
with the disease face in securing hous
ing, I am pleased that the bill includes 
$50 million for the program, though I 
would have preferred a higher level. 

I am also pleased that the bill in
cludes $500,000 that I requested for a 
housing technology demonstration pro
gram that has been developed by the 
New Jersey Institute of Technology. 

Given the severe shortage of afford
able housing in much of the country, it 
is important that technologies be de
veloped to reduce the costs of housing 
production. Yet presently, there are 
real disincentives for the home-build
ing industry to invest capital in the de
velopment of new technological inno
vations. These innovations typically 
require many years of work, and the 
expenditure of large sums to pay for re
search, development, material testing, 
the construction of prototypes, code 
testing and approvals, tooling, and 
manufacturing and marketing. Given 
the fluctuations in the housing mar
ket, it is generally uncertain whether 
there will be a market after this 
lengthy process is complete. 

A study by the New Jersey Institute 
of Technology found that there are 
many new ideas and technologies for 
improving housing quality and reduc
ing costs that could be developed under 
the appropriate conditions. NJIT 
worked with a variety of building in
dustry and State officials, and devel
oped a proposal for a housing tech
nology demonstration park for the de
sign, development, and production of 
housing built with innovative mate
rials, methods, and components. With 
the $500,000 provided in the bill, this 
project should provide a useful vehicle 
to test, demonstrate, and market af
fordable housing technologies. 

I also want to note certain provisions 
that will have a direct, positive impact 
on several specific communities in New 
Jersey. 

First, the bill includes at my request 
$2.5 million for the St. Joseph's School 
for the Blind in Jersey City, NJ. This is 
the State's only scho'Jl for the blind 
and multidisabled, and serves the needs 
of approximately 60 students. Over 50 
percent of students are from low-in
come families who receive public as
sistance. 

Residential students at St. Joseph's 
are currently housed in old, cramped 
quarters on the second and third floors 
of the school. The proposed residential 
facility will be located off campus, to 
provide a more mainstreamed environ
ment for the children and will be built 
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on a parcel of land that the city of J er
sey City donated to the school. The 
city has also proposed a comprehensive 
redevelopment plan for this section of 
Jersey City, called the Heights section, 
which will include a police and fire sta
tion, a water company building, a 
recreation area, and new and renovated 
housing. 

The bill also includes $100,000 that I 
requested for improvements to the 
West Side Community Center in As
bury Park, NJ. This is a recreational 
center open to all community residents 
that serves as a hub for community ac
tivities, such as a summer day camp, 
drug abuse prevention classes, theater, 
sports, and child care. 

The center has found that many sen
ior citizens residing in the city are eat
ing poorly, and wants to construct a 
kitchen that would be used to prepare 
hot meals for the elderly. In addition, 
the kitchen would be used for a sum
mer box-lunch program for youth, 
which would complement existing sum
mer recreation programs at the center. 

I also want to point out an allocation 
of $20,000 that I sought for a commer
cial redevelopment feasibility study for 
Clayton, NJ. Clayton is a small town 
with low- to middle-income families 
and many senior citizens on fixed in
comes. The town is seeking to bring 
back its downtown, which has deterio
rated, and is hoping to implement a 
plan to revitalize that area. 

The bill also includes at my request 
$50,000 for a feasibility study on the 
creation of a business park in Wild
wood, NJ. Wildwood is a municipality 
that has suffered economically, and 
there is a real need to revitalize its 
downtown. This funding could help, by 
laying the groundwork for a business 
incubator that could offer reasonably 
priced space for various uses, such as 
factory outlet facilities, a vegetable 
product center, and a retail outlet for 
handicapped and special education 
adults and youth. I am hopeful that the 
study can be completed for less than 
the full $50,000, in which case funds also 
could be applied to begin preliminary 
work on the project. 

In addition, the bill includes at my 
request $80,000 for an initiative to revi
talize the central business district in 
Paul:lboro, NJ. This initiative would be 
pu:t Qf an effort to improve parking 
areas_ store front facades, and the re
habilitation of a vacant building for 
senior citizen housing. 

I note that the bill also includes 
$500,000 for the Newark Public Library 
to develop reading rooms at public 
housing projects and $2 million for job 
and economic revitalization in the 
city. 

Mr. President, these New Jersey ini
tiatives are consistent with the goals 
of Federal community development 
programs. They are important to the 
communities involved, and the many 
low- and moderate-income residents of 
these communities. 

Finally, I want to thank Senators 
MIKULSKI and GARN for their help on 
these matters. They have done an ex
cellent job with this bill in most re
spects, and they deserve a great 
amount of credit. 

VETERANS PROGRAMS 
Mr. LAUTENBERG. Mr. President, I 

rise in support of the substantial com
mitment that is made in this bill to 
the care of our Nation's veterans. 
Under tight budget constraints, the bill 
includes substantial increases to meet 
the growing needs of those who served 
our Nation. I commend the chair of the 
subcommittee, Senator MIKULSKI, and 
the ranking minority member, Senator 
GARN, for their steadfast support of our 
veterans. 

The bill includes $14.3 billion for vet
erans medical services and programs, 
as well as significant funding for medi
cal research and care, special pay for 
physicians, dentists and nurses, treat
ment of posttraumatic stress disorder, 
and housing for homeless veterans. 
Specifically, the bill includes $227 mil
lion for VA medical research. It pro
vides $13.5 billion for medical care. 
That is $240 million above the Presi
dent's request for medical care. 

Of particular importance to the vet
erans of New Jersey, where our hos
pitals have experienced difficulty at
tracting skilled medical personnel, the 
bill also includes an additional $53 mil
lion for special pay for physicians and 
dentists, an additional $60 million for 
special pay for nurses, and an addi
tional $23 million to hire over 400 
nurses in areas of greatest need. 

The bill also includes $30 million for 
posttraumatic stress .disorder, $10 mil
lion over the administration's request. 

I also note that the committee has 
included language in this report ac
companying this bill directing the Vet
erans Affairs Department to address 
the significant unmet need for mag
netic reasonance imaging services in 
New Jersey. The committee has asked 
the Department to include an appro
priate request in next year's budget to 
meet this need, and to also provide the 
committees with a report on this mat
ter. 

Mr. President, our military personnel 
have risked their lives to protect the 
national security of this country. I'm 
pleased that the Senate has approved 
these increases, to help heal the 
wounds that our veterans still have 
with them, and to meet their other 
health care needs. Our veterans deserve 
no less. 

CHANGES IN VETERANS SURVIVOR BENEFITS 
UNFAIR 

Mr. GRAHAM. Mr. President, a 
change in law was made in the Omni
bus Budget Reconciliation Act of 1990 
which affects the financial security of 
veterans' widows and their survivors. 
Prior to November 1, 1990, widows of 
deceased veterans were eligible for a 
number of benefit programs. That eli-

gibility was terminated upon the re
marriage of the widow. However, if the 
second marriage was subsequently ter
minated by .death or divorce, benefits 
were reinstated. 

The Omnibus Budget Reconciliation 
Act eliminated the right to reinstate
ment of benefits. At the time this pro
posal was debated, I do not believe Con
gress realized this proposal was de
bated, I do not believe Congress real
ized the full impact of this proposal. In 
fact, Mr. President, as a member of the 
Senate Veterans' Affairs Committee, I 
supported this proposal. 

I have now become aware of the con
sequences of that action and have in
troduced legislation, S. 659, to address 
this injustice. 

Mr. President, I ask unanimous con
sent to include in the RECORD a posi
tion statement made by 20 military as
sociations. This statement outlines the 
unfortunate consequences of the Budg
et Reconciliation Act for the families 
of deceased veterans. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF: AIR FORCE ASSOCIATION, AIR 

FORCE SERGEANTS ASSOCIATION, ASSOCIA
TION OF MILITARY SURGEONS OF THE UNITED 
STATES, ASSOCIATION OF U.S. ARMY, COM
MISSIONED OFFICERS ASSOCIATION OF THE 
PUBLIC HEALTH SERVICE, ENLISTED ASSO
CIATION OF THE NATIONAL GUARD OF THE 
U.S., FLEET RESERVE ASSOCIATION, MARINE 
CORPS LEAGUE, MARINE CORPS RESERVE OF
FICERS ASSOCIATION, NATIONAL ASSOCIATION 
FOR UNIFORMED SERVICES, NATIONAL GUARD 
ASSOCIATION OF THE U.S., NATIONAL MILI
TARY FAMILY ASSOCIATION, NAVAL EN
LISTED RESERVE ASSOCIATION, NAVAL RE
SERVE ASSOCIATION, NAVY LEAGUE OF THE 
U.S., RESERVE OFFICERS ASSOCIATION, THE 
MILITARY CHAPLAINS ASSOCIATION, THE RE
TIRED ENLISTED ASSOCIATION, THE RETIRED 
OFFICERS ASSOCIATION, U.S. ARMY WAR
RANT OFFICERS ASSOCIATION 

DIC WIDOWS DEVASTATED 
The top issue of concern to us is the real 

and potential financial chaos caused by the 
Omnibus Budget Reconciliation Act (OBRA) 
of 1990 (Sec. 8004 of P.L. 101-508 of November 
5, 1990) which abruptly terminated-retro
actively in some cases-reinstatement of 
Veterans Dependency and Indemnity Com
pensation (DIC) benefits to remarried widows 
who lose their second or subsequent spouse 
due to death or divorce after October 31, 1990. 

This precipitous repeal of a long-standing 
practice has had devastating consequences 
for two categories of DIC widows. The first is 
the widow with young children who elected 
not to seek full time employment in order to 
care for her fatherless children. This widow 
has no career and therefore no pension rights 
of her own. She elected this option in the se
cure knowledge that should she remarry she 
would be protected financially if her second 
marriage ended. 

The second category, DIC widows who have 
remarried, have been dealt a particularly 
overwhelming blow. If their second marriage 
ends many will be penniless. They made fi
nancial decisions based on the law that al
lowed reinstatement of their DIC benefits if 
their second or subsequent marriage ended. 

The extraordinary injustice caused by 
OBRA is that countless DIC widows already 
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in a second or subsequent marriage have 
made irreversible financial decisions based 
on the law that allowed reinstatement of 
their DIC benefits if their subsequent mar
riage ended. Based on the DIC guarantee, 
widows who married other servicemen agreed 
with their military spouses recommendation 
that they select a reduced Survivor Benefit 
Plan (SBP) annuity or decline SBP coverage 
entirely. Currently, that election cannot be 
changed. Even if that window of opportunity 
reopens in April 1992 as contemplated, the re
tiree must survive until 1994 before his 
widow would become eligible for survivor 
benefits. This is small consolation to the nu
merous widows who have already experi
enced the demise of their spouses or others 
whose spouses are terminally ill. 

One of the imponderables in relying on a 
future SBP election to "pick up the pieces" 
is how many of these widows, or more prob
ably how few of these widows are remarried 
to retirees who would be eligible for a second 
chance at SBP. A more likely scenario, and 
one reported more frequently to us, is that 
the widow has remarried a non-retiree and 
must rely on life insurance alternatives. The 
"Catch 22" is that many are uninsurable be
cause of terminal illnesses, or the injuries, 
physical impairments or diseases that quali
fied them for Veterans Compensation. Oth
ers, advanced in years, face prohibitively ex
pensive or unaffordable insurance premiums. 
If it were not for Congress' action in 1970 to 
restore DIC they would have purchased in
surance when they were younger and the 
rates more affordable. 

Since its enactment, no issue has reverber
ated more loudly through the veteran's com
munity than this one. Many find it paradox
ical that with one hand Congress is reaching 
out to the impoverished and down-trodden of 
the world with hundreds of millions of dol
lars of relief, while with the other they are 
forsaking the widows of veterans who made 
this Nation the dominant world force it is 
today. They ask with bewilderment how this 
Nation can look today's heroes squarely in 
the eye and make commitments about future 
benefits knowing full well that those prom
ises, like DIC reinstatement may be short
lived. 

Three examples of the undue hardships 
caused by OBRA of 1990 will help illustrate 
the severity of that law on widows. 

SORRY, TOO LATE 

Case 1: A DIC widow's second husband (a 
retired officer) died on October 24, 1990. She 
notified the Service Accounting and Finance 
Center of this death. She was informed by 
the Personal Affairs office that due to the 
situation in Iraq, they could not provide a 
Personal Affairs Officer for assistance, but 
would mail a packet which she could take to 
any VA office to file a claim. That packet ar
rived on November 7, 1990. Her second hus
band had elected not to participate in the 
Survivor Benefit Plan (SBP) because he un
derstood (and left instructions to that effect 
for her) that in the event he predeceased her, 
she would be eligible for DIC benefits based 
on her first husband's service-connected 
death. She filed a DIC claim through the 
local VA office on December 18, 1990. To her 
horror she was notified on March 9, 1991 that 
the claim had been denied because, "The pro
visions under the Congressional Omnibus 
Budget Reconciliation Act of 1990, Public 
Law 101-508 ... prohibit the payment of 
death and indemnity compensation for any 
claim filed a~er October 31, 1990." 

Case 2: This DIC widow remarried in 1973, 
knowing that she would be eligible to rein
state DIC if she became single again. On Oc-

tober 2, 1990, because her husband was be
coming quite ill, she visited a Veterans Serv
ice Office in California, where she was as
sured she would be eligible to reinstate DIC 
if her current husband died and that the 
monthly benefit would be $834. Her husband 
died on November 7, 1990 after an emergency 
heart bypass surgery and five weeks in an in
tensive care unit. This widow was informed 
on November 27, 1990 that she was not eligi
ble, as of October 31, 1990, to have DIC rein
stated. 

SHOULD HA VE PLANNED BE'TI'ER 

Case 3: In 1979, a DIC widow married an of
ficer who remained on active duty until re
tirement in 1987. In preparation for retire
ment, he was advised about his retirement 
benefits and several points were made: Upon 
his death, the wife would be eligible for rein
statement of DIC payments; DIC benefits 
would not be reduced by Social Security ben
efits; military Survivor Benefit Plan (SBP) 
payments are offset by DIC; if he elected to 
participate in SBP, SBP would be offset by 
Social Security at age 62; the decision to 
participate or not in SBP had to be made 
prior to retirement and was irrevocable. 

Based on these facts, the officer declined 
SBP coverage. Now terminally ill, OBRA of 
1990 has had devastating effects on their spir
itual well-being. The assurance that DIC 
could be reinstated was a substantial and 
vital part of their financial planning. They 
are now left without either DIC or any pros
pects of qualifying for SBP and wonder why 
they relied on the Government to honor 
commitments. 

These cases provide real world examples of 
the hundreds of widows who, in consultation 
with their husbands, planned for their fu
tures in good faith, with the assurance of the 
U.S. Government that DIC could be rein
stated. To deny this assurance now under
mines the credibility of this Nation's leaders 
to the very members who have given the 
greatest service to their Nation. Veterans 
and widows alike find it ironic that now, 
while this grateful Nation is providing well
deserved benefits to veterans and survivors 
of veterans of Desert Storm, that the same 
Nation should ignore the plight of the wid
ows whose spouses performed equally meri
torious service in previous conflicts. 

Savings may prove to be illusory. Numer
ous widows who were contemplating remar
riage have placed those decisions on hold be
cause of OBRA 1990. Their continuation on 
the DIC rolls will tend to decrease the sav
ings anticipated by Section 8004 of OBRA 
1990. 

The following chart presents the effects of 
remarriage and death or divorce of a subse
quent spouse on six Federal programs. In 
most cases, the benefits continue even when 
the spouse remarries after 55 or 60. VA (DIC) 
benefits are the only category for which ben
efits are not reinstated upon death or di
vorce of a subsequent spouse. 

THE EFFECTS OF REMARRIAGE ON VARIOUS SURVIVOR 
PROGRAMS 

Federal program and effect of re- Effect of termination of remarria&e 
marriaee thru death or divorce 

VA benefits: 
I. Terminate benefits perma- I. Not reinstated. 

nently unless marriage is 
voided or annulled. 

Civil service surviwr benefits: 
I. Remarriaee under 55 termi- I. Benefit reinstated. 

nates benefits. 
2. Remarriaee at 55 or over 2. Not applicable. 

has no impact on benefits. 
Federal Empl~s Compensation 

act: 
I. Remarriaee under S5 termi- I. Benefit reinstated. 

nates benefits. 

THE EFFECTS OF REMARRIAGE ON VARIOUS SURVIVOR 
PROGRAMS-Continued 

Federal program and effect of re- Effect of termination of remarriage 
marriaee thru death or diwrce 

2. Remarriage at SS or over 2. Not applicable. 
has no impact on benefits. 

Railroad retirement: 
I. Remarriaee under 60 (50 if I. Benefit reinstated at reduced 

disabled) terminates bene- rate. 
fits. 

2. Remarriage at 60 or over 2. Not applicable. 
(50 if disabled) has no im-
pact on benefits. 

Social Security: 
I. Remarriage under 60 (50 if I. Benefits reinstated. 

disabled) terminates bene-
fits. 

2. Remarriage at 60 or over 2. Not applicable. 
(50 if disabled) has no im-
pact on benefits. 

Military survivor benefit plan: 
I. Remarriaee under 55 termi- I. Benefits reinstated. 

nates benefits. 
2. Remarriaee at 55 or over 2. Not applicable. 

has no impact on benefits. 

We are aware of the extraordinary time 
constraints and budget pressures that were 
confronting you when the OBRA law steam
rolled through the legislative process last 
fall. Now that the legislative furor ha.s di
minished and the moral and financial impli
cations of that decision have become evi
dent, we are optimistic that a better solu
tion exists than to disallow DIC reinstate
ment. We can state without fear of con
tradiction that the distinguished members of 
this committee who have protected the in
terests of the veteran and his family 
unwaveringly for years would not knowingly 
hurt those surviving spouses of our Nation's 
heroes, who based their financial futures on 
the good faith commitment made to them by 
this Nation. 

We ask that you repeal the provisions of 
Sec. 8004. of P.L. 101-508, November 5, 1990. 
Surely other alternatives exist which would 
save comparable funds, but would not have 
such far reaching impacts on our survivors. 
CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of the com.mi ttee 
amendment which provides that up to 
$1 million be provided by EPA for the 
establishment of the Chemical Safety 
and Hazard Investigation Board. 

Mr. President, the only reason we 
find ourselves in the position of sup
porting this amendment so late in the 
appropriations process is because of the 
administration's attempt to avoid its 
responsibility under the Clean Air Act 
to create the Board. Despite the fact 
that the new Board was specifically 
patterned after the National Transpor
tation Safety Board, which has been 
successful in establishing public con
fidence in its investigation of airline, 
railroad, and other transportation-re
lated disasters, the administration ob
jected to the structure and failed to act 
to create the new Board for 7 months 
after the Clean Air Act was signed into 
law. It was only 2 days ago, after ex
tensive objections from members of the 
Senate Environment and Public Works 
Committee and the House Energy and 
Commerce Committee that the admin
istration recognized that it cannot 
choose to ignore those sections of the 
law which it dislikes. 

Dozens of workers have died in chem
ical plant accidents around the country 
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so far this year and millions of persons 
live close enough to chemical plants to 
be killed or injured if winds carry 
fumes from explosions into their 
homes. The purpose of the independent 
watchdog established by the Congress 
under the Clean Air Act is to look into 
the causes of chemical disasters and to 
report to the public and the chemical 
industry on what happened and how to 
prevent it in the future. 

In mid-June, an accident at a chemi
cal plant in Charleston, SC, killed 6 
people and injured another 33. And the 
number of accidents at chemical plants 
has been on the rise. The National Safe 
Workplace Institute reports that 23 
workers have died in 5 accidents so far 
this year. Compare that to the early 
1980's, when less than 10 people a year 
were killed in chemical plant acci
dents. 

Mr. President, the administration 
must now put the formation of this 
Board on the fastest track possible. We 
must know why these accidents are oc
curring and what improvements are 
needed to prevent them in the future. 
We must not delude ourselves into 
thinking a Bhopal-like chemical disas
ter cannot occur here. 

AGRICULTURAL CLEAN SWEEP PROGRAM 

Mr. KOHL. Mr. President, as we con
sider the Environmental Protection 
Agency's budget for fiscal year 1992, I 
would like to call to the attention of 
my colleagues a program launched last 
year in Wisconsin that I believe merits 
assistance from the EPA in the coming 
fiscal year. This program-the Agricul
tural Clean Sweep Program-is de
signed to provide farmers with a means 
to dispose of unwanted, outdated and 
unused agricultural chemicals. Judging 
by the overwhelming demand for the 
program in its first year of operation, 
it is clear to me that we ought to be 
doing more at the Federal level to en
courage this type of pesticide disposal 
program. 

Agricultural Clean Sweep was oper
ated on a demonstration basis in three 
Wisconsin counties last year. In each of 
those counties, the Wisconsin Depart
ment of Agriculture, Trade and 
Consumer Protection offered to dispose 
of all unwanted chemicals collected 
from farmers at a given site on a given 
day. The demand for the collection 
service was overwhelming. 

Between the three counties, the de
partment collected more than 39,000 
pounds of unwanted chemicals from 270 
farmers. Many more farmers who 
showed up with unwanted chemicals 
were turned away because of insuffi
cient resources available for the pro
gram. 

Because of the popularity of the pro
gram, the Wisconsin Legislature is cur
rently debating a significant budget in
crease for the program in fiscal year 
1992. If the proposed increase is ap
proved, the department expects to be 

able to serve 10 to 20 counties over the 
next 2 years. 

Mr. President, I hope that the Wis
consin Legislature will approve a budg
et increase for this program. But I 
would also like to see some Federal as
sistance for the program as well. Esti
mates show that 20 to 40 percent of 
farmers in Wisconsin are storing 
banned pesticides such as DDT, dam
aged pesticides, or pesticides that have 
been replaced by more effective prod
ucts. In fact, the department estimates 
that Wisconsin farmers are storing 4 
million pounds of pesticides that they 
can't use but can't dispose of. The 
eventual cost of properly disposing of 
this volume of chemicals may be as 
high as $20 million. 

This is a big price tag, but the alter
native is equally disturbing. Unless we 
help farmers dispose of agricultural 
chemicals properly, farmers will either 
continue to dispose of them improp
erly-by burying or dumping them-or 
continue to store them. Either option 
poses a continued risk to the health of 
our farm families and our rural areas. 

Mr. President, I have not sought 
funding for this program in this bill be
cause I have been told that the Envi
ronmental Protection Agency is at
tempting to provide funds to assist 
Wisconsin in its efforts in fiscal year 
1992. Given that, I do not wish to inter
vene prematurely and unnecessarily in 
this area. I am hopeful that the EPA 
will, indeed, commit funds to this pro
gram, and I will be working with EPA 
officials to see that they do. But I 
wanted to bring the Clean Sweep Pro
gram to the attention of my colleagues 
because it is clearly a successful pro
gram, a needed program, and a type of 
program that demands and deserves 
Federal attention. 

NATIONAL AND COMMUNITY SERVICE ACT 

Mr. WOFFORD. Mr. President, I rise 
in support of this legislation, and I 
commend my colleague from Maryland 
for her leadership. 

I especially applaud the Senate sub
committee's inclusion of funding for 
the National and Community Service 
Act. This action shows the commit
ment of the Federal Government to en
couraging active duty citizenship and 
to providing new avenues of oppor
tunity for America's young people. 

Two months ago today, I gave my 
first testimony as a U.S. Senator on 
this legislation. I said then, and I say 
today, that we must provide the leader
ship that only the Federal Government 
can give. 

National and community service is a 
movement that's growing and gaining 
support across America and across the 
political spectrum. Community service 
programs that ask and engage young 
people in the hard work of citizenship 
are emerging at the grassroots level in 
communities throughout our Nation. 

In Maryland, the Maryland Conserva
tion Corps and the Montgomery Coun-

ty Conservation and Service Corps are 
models that this act can replicate. 

In Utah, service and conservation 
corps off er a proven vehicle to trans
form troubled youth into productive 
youth. 

In New York and Vermont, promising 
initiatives in service-learning, youth 
corps, college-based service and 
intergenerational programs provide a 
base on which the National and Com
munity Service Act can build. 

And, in my State of Pennsylvania, 
we've proven that the return on our in
vestment in service programs can be 
enormous. For almost 4 years, I 
chaired an effort we called 
PennSERVE: The Governor's Office of 
Citizen Service, which has sought to 
"ask and enable all Pennsylvanians to 
engage in community service." 

Our experience with PennSERVE 
shows the vital link between the prac
tice of citizen service and the prepara
tion of a world-wide work force. Com
munity service is the modern applica
tion of the oldest form of learning
learning by doing. And funding the Na
tional and Community Service Act can 
help others to see this connection. The 
seed money provided by this legislation 
can leverage other funds and revive 
other programs. 

This summer in Pennsylvania, 2,000 
young people will participate in the 
State's "Summer of Service," a youth 
corps program funded by the Job 
Training Partnership Act's summer 
youth employment and training funds, 
with a subsidy from the Pennsylvania 
Conservation Corps. 

Based on last summer's experience, 
we're confident that participants will 
gain a full year of reading and math 
skills through the program. 

Many of these young people will have 
experiences that are unique in their 
lives. Kids from the big city learning 
how to work together in the woods, to 
climb up a cliff and then repel back 
down. I've joined them going down 
those cliffs and let me tell you, these 
young people find out just what they're 
really capable of-and they never for
get it. 

Nationwide, we spend over $700 mil
lion in summer youth employment and 
training funds each year. The seed 
money this legislation provides will 
make these programs immeasurably 
more effective. Similar opportunities 
abound in our schools where commu
nity service provides multiple opportu
nities for making education more rel
evant, more exciting and more produc
tive. 

Pennsylvania's literacy corps illus
trates this point. This State-funded 
program supports corps on 16 college 
campuses and provides technical assist
ance to another 14 corps funded by the 
Federal Literacy Corps Program. 
Through these efforts, more than 1,000 
students have served in literacy pro
grams and more than 2,500 Pennsylva-
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nians have received tutoring. Similar 
private sector efforts such as Campus 
Compact and Campus Outreach Oppor
tunity League, offer other opportuni
ties to build effective partnerships be
tween higher education, students, and 
their community. 

The National and Community Serv
ice Act will do more than add names to 
America's roster of volunteers. It will 
change the way in which we perceive 
and treat our young people. 

Mr. President, one thing I discovered 
when I helped found the Peace Corps 30 
years ago is that Americans want to 
serve, to give of themselves and make 
not only our country, but the world, a 
better place. All we have to do is ask. 
Because by making that word "ask" 
into a strong and active verb, we tap 
into a reservoir of energy and commit
ment which knows no limits. 

And make no mistake about it, we'll 
need every bit of that energy and com
mitment to overcome the challenges 
our society now faces and to prepare 
all of our young people to be produc
tive workers in our economy and active 
citizens of our democracy. There is 
nothing more important we can do 
than to keep fighting until we take ac
tion to save another generation of dis
advantaged young people from drop
ping out of school into a new cycle of 
joblessness, drugs, prison, and welfare. 

It's a shame and a sin that a society 
with children who need care, roads that 
need repair, bridges that need building 
is paying able men and women to sit 
idle. They deserve the dignity of a job, 
and the taxpayers deserve a day's work 
for a day's pay. And effective citizen 
service programs are one way we can 
begin making it happen. 

I believe that it's time again to ask 
all our young people to serve their 
country and their community. To 
serve, not be served-in the military 
service or the Peace Corps or a 100 
local service corps where they can 
serve, earn, and learn, as millions of 
young Americans once did in the Civil
ian Conservation Corps-a program 
which lifted an earlier generation of 
young Americans up by their own boot
straps. 

Our future lies in teaching our young 
people to do the hard work of freedom, 
the hard work of citizenship right here 
at home as well as abroad. This legisla
tion moves us another important step 
toward that future. 
RELOCATION OF ST. PETERSBURG VA REGIONAL 

OFFICE 
Mr. GRAHAM. Mr. President, I would 

like to reiterate my support for the bill 
which the distinguished Senator from 
Maryland has developed providing 
funds for HUD, the VA, and various 
independent agencies. 

I am particularly pleased that the 
Appropriations Committee has rec
ommended an increase in the medical 
care account for veterans. This bill in
cludes $13.5 billion for veterans' medi-

cal care, an amount higher than both 
the President's request and the House 
recommended level. 

I appreciate the committee's recogni
tion of two ongoing projects of critical 
importance to Flordia veterans-the 
construction of a long-term psychiatric 
unit and the expansion of a spinal cord 
injury unit. Both of these projects have 
been unnecessarily delayed by the VA, 
and the committee has appropriately 
encouraged the VA to move ahead with 
the next phase of construction. 

I am concerned however, that the 
committee did not include funds for a 
project included in both the President's 
budget request and the House's appro
priation measure allowing for the relo
cation of the VA Regional Office in St. 
Petersburg, FL. 

Currently, VA benefits claims and 
appeals are made through this facility 
in downtown St. Petersburg. With the 
huge number of veterans in Florida, 
nearly 1.5 million, the workload has 
outgrown the capacities of the build
ing. The building is not structurally 
capable of supporting the number of 
people and the huge amount of paper
work required to keep up with the ben
efits claims of Florida veterans. 

The building has also had a history of 
other problems such as fire ·and safety 
deficiencies, asbestos, roof leakage, 
and rodent infestation. 

In 1988 the VA was cited by OSHA for 
excessive floor loading due to files and 
bulk storage maintenance. As a means 
of resolving the OSHA citation, loan 
guaranty file cabinets, bulk publica
tions, and general storage was moved 
to a remote warehouse not easily ac
cessible for use by benefits counselors. 

The VA has suggested that the build
ing be relocated to property currently 
owned by the Department on the cam
pus of the Bay Pines VAMC. Not only 
would a move allow for more room to 
get the job done, but it will allow vet
erans the convenience of being able to 
visit health care professionals and ben
efits counselors at one location. 
Colocation will also be beneficial to 
the employees of both the health care 
facility and the regional office who 
often work together on veterans' cases. 

According to Thomas A. Wagner, the 
director of the Administrative Support 
Staff of the Veterans Benefits Adminis
tration, the V A's own economic cost 
analysis shows colocations to be cost 
effective. The colocation proposal 
meets all the necessary requirements 
for VA approval of such projects. 

Mr. President, I hope the committee 
will recognize the value of this 
colocation proposal. I understand that 
the committee has a very limited budg
et with which to work, but perhaps 
during conference this i tern can be re
visited. 

I ask unanimous consent that a let
ter of support for the project from the 
executive director of the State of Flor
ida Department of Veterans' Affairs be 
included at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF FLORIDA, 
DEPARTMENT OF VETERANS' AFFAIRS, 

St. Petersburg, FL, July 18, 1991. 
Hon. BOB GRAHAM, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR GRAHAM: Recently I learned 
that the Senate failed to include an appro
priation of $24 million required to collocate 
the U.S. Department of Veterans Affairs 
(VA) St. Petersburg Regional Office (RO) 
with V AMC, Bay Pines. 

Particularly distressing to me is the Com
mittee assertion that relocation is not war
ranted at this time. This same negative view 
was accorded relocation of the Houston, TX 
RO. 

To begin with, the projects proposed for 
Florida and Texas are not precisely com
parable. Texas now has two ROs, while Flor
ida has but one. To our knowledge, an addi
tional requirement for office space is not the 
primary issue in the Texas proposal. In the 
Florida case, my understanding is that addi
tional space is a principal justification for 
relocation of the St. Petersburg RO. 
It has been well established that Florida 

RO workers handle larger caseloads per em
ployee than anywhere else. This has obvious 
importance in terms of the quality of the ad
judication of benefits available locally. This 
may help to explain the extraordinarily high 
number of cases forwarded to the Board of 
Veterans Appeals from Florida (one-third 
more cases than California, though its vet
eran population is nearly twice ours.) 

Relocation of Florida's RO is our number 
one priority in the benefits arena. This is 
true because the RO can be a "choke point" 
for the entire array of veterans' benefits. We 
desperately need room for expansion to ac
commodate growth in the number of people 
who process claims in Florida. The obviously 
expensive alternative would be a second RO 
to accommodate Florida's burgeoning vet
eran population. 

There are other strong arguments support
ing collocation including improved inter
action between "benefits" and "health 
care," but I'm sure the VA will advance 
those. If we can be of further assistance, 
please do not hesitate to call. 

Respectfully, 
EARL G. PECK, MGen .. USAF (Ret.), 

Executive Director. 
SPACEHAB PROGRAM 

Mr. HEFLIN. Mr. President, I would 
like to take a moment to enter into a 
short colloquy on a NASA program 
with the distinguished Senator from 
Utah [Mr. GARN]. 

As my colleague knows, the 
Spacehab Program represents a unique 
era of commercial development as the 
Government seeks new ways of foster
ing internationally competitive space 
business without directly supporting 
it. The Spacehab is a presssurized space 
module which augments the middeck 
volume of the shuttle for man-tended 
research in space. It fits in the shuttles 
cargo bay, quadrupling the experiment 
volume available in the pressurized 
area. 

The Spacehab Program has been 
funded through a combination of eq
uity and debt. Over $40 million has 
been raised in equity. A bank loan in-
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vol ving a revolving credit line up to $64 
million dollars has been secured 
through the Chase Manhattan Bank. 
Spacehab has a backlog of $250 million 
in orders and projected 1993 revenue of 
$80 million. NASA has a fixed price 
contract with Spacehab for two-thirds 
of the capability of the first six flights. 

The NASA contract titled CMAM 
[Commercial Middeck Augmentation 
Module] provides that Spacehab ac
commodate experiments developed by 
NASA Centers for Commercial Devel
opment of Space and U.S. industry to 
develop commercial uses of space. Over 
60 universities and 160 industry groups 
throughout the Nation participate in 
this NASA sponsored program. 

In the past, Congress has supported 
efforts to further private sector inter
est in commercial space development 
and I hope this trend continues this 
year. I would therefore question my 
colleague as to whether one such pro
gram, Spacehab, has the full support 
and endorsement of the committee? 

Mr. GARN. The Spacehab Program 
has the full support of both the House 
and Senate authorizing committees. 
Furthermore, Spacehab is supported by 
the administration and was included as 
a commercial space initiative in Presi
dent Bush's report to the Congress. 

Mr. HEFLIN. There have been some 
rumors that due to the fact that the 
committee recommended a $47 million 
reduction in funding for NASA com
mercial programs, and because the 
Spacehab Program was funded at $47 
million, it was to be the target of this 
cut. 

Mr. GARN. That is not true, the com
mittee's recommendation was com
pletely unbiased. It was not our inten
tion to target any program for this cut. 

Mr. HEFLIN. Mr. President, I would 
like to thank my colleague from Utah 
for clarifying this matter for me. 
INTERNATIONAL TREATMENT FACILITIES AT SAN 

DIEGO 

Mr. SEYMOUR. Senator CRANSTON 
and I wish to bring to the attention of 
our distinguished colleagues, Senators 
MIKULSKI and GARN, the need for con
tinued funding of the international 
treatment facilities located along the 
border between the United States and 
Mexico at San Diego, CA. The United 
States, through the Environmental 
Protection Agency and the Inter
national Boundary and Water Commis
sion, has spent nearly $57 million thus 
far on the planning and design of the 
treatment works which will ultimately 
rid the Tijuana River valley of raw 
sewage flows. Currently, the city of 
San Diego and the IBWC indicate that 
there are 13 million gallons of raw sew
age flowing daily through the valley. 

Mr. President, the administration re
quested $100 million for fiscal year 1992 
to continue work on the treatment 
works at the border. Construction is 
expected to begin soon on the first sec
tion of the outfall pipe which will carry 

treated sewage from the international 
treatment plant to a deep ocean 
outfall. The remaining land outfall, the 
ocean outfall and the treatment plant 
are expected to be completed in late 
1995 if Federal and local funding con
tinues. 

EPA and IBWC agree that $49 million 
is needed for fiscal year 1992 to com
plete the design of remaining land 
outfall and ocean outfall and begin 
their construction. Some of the funds 
will be used to complete the design of 
the treatment plant. 

Senator CRANSTON and former Sen
ator Pete Wilson have documented over 
the past 6 years the significant health 
risk caused by this intolerable pollu
tion problem, and thanks to their work 
and the assistance of Senators MIKUL
SKI and GARN, funding has been pro
vided to begin to address this very seri
ous problem. 

I would like to inquire of the chair
man and ranking Republican if they 
would be inclined to continue to sup
port funding for this solution to an 
international border sewage problem? 

Ms. MIKULSKI. Senator, I under
stand your concerns and those of Sen
ator CRANSTON regarding this matter. 
As you know from the record of the 
markup H.R. 2519, the subcommittee 
indicated that it does not earmark 
funds for water pollution control 
projects; however, I recognize that this 
project is distinct from others in that 
it is an international project, Mexican 
officials, the city of San Diego, EPA, 
and mwc have all been working to 
solve this problem. I assure you that 
Senator CRANSTON'S and your request 
will be given every consideration dur
ing the committee of conference. 

Mr. GARN. I concur in this evalua
tion. 

Mr. SEYMOUR. I want to express my 
appreciation to the Senator from 
Maryland and the Senator from Utah 
for their assistance on this matter. 

TOS COLLOQUY 

Mr. DECONCINI. Mr. President, I 
note that the Senate report on the VA
HUD-Independent Agencies bill indi
cates that $5 million budgeted by 
NASA to pay for an extension of the 
option to purchase two transfer orbit 
stage [TOS] boosters has been deleted 
from the President's request. The lan
guage goes on to say that this deletion 
is without prejudice and that if NASA 
decides to procure the vehicle for a 
specified mission the committee will 
take a second look at the issue. 

I would like to ask the distinguished 
chair of the subcommittee, Senator 
MIKULSI, if it is her understanding that 
the $5 million request was made pursu
ant to a contractual agreement with 
Orbital Sciences Corp. which benefited 
both NASA and the company. To be 
more specific, NASA secured a 2-year 
extension on the option period and a 
lower purchase price for two options it 
held for Orbital's TOS upper stage. In 

return, Orbital was to be paid $5 mil
lion in the 1992 budget to cover costs 
related to maintaining its production 
line inventory and support equipment. 
During that 2-year period, which ex
pires December of this year, NASA 
could either choose to exercise one or 
both of the options at the lower price, 
or forfeit the opportunity and allow 
the extension period to run out. In ei
ther case, NASA had a contractual ob
ligation to the company to pay the $5 
million. 

Ms. MIKULSKI. I agree with the Sen
ator. The money was requested by 
NASA pursuant to a contractual obli
gation. 

Mr. DECONCINI. I understand the ex
tremely difficult budget pressures 
faced by the distinguished manager of 
the bill and want to congratulate her 
for her skill in crafting a measure that 
meets the most pressing needs of the 
constituencies funded by the bill yet 
manages to stay within a very tight 
budget allocation ceiling. However, I 
wonder if the Senator from Maryland 
would agree with me that the conferees 
should make a particular effort to pro
vide the funding required to allow 
NASA to meet its contractual obliga
tions in general and the TOS contract 
extension obligation in particular. 

Ms. MIKULSKI. I can assure the Sen
ator that this conferee will do her best 
to see that this issue is addressed in 
conference within the constraints im
posed by a very difficult budget alloca
tion. However, I would note that NASA 
will first need to identify a mission for 
this TOS upper stage before they exer
cise this option should the conferees 
restore this $5 million. 

Mr. DECONCINI. I thank the distin
guished Chair. 

LEAD ABATEMENT 

Mr. JEFFORDS. Mr. President, for 
much of the past year, I have been 
working with EPA and OSHA on juris
dictional differences between the two 
agencies related to lead abatement. 
Working with these two agencies, we 
were able to reach a compromise that 
reflected not only the agencies' con
cerns, but also labor and industry con
cerns. I thus would like to request of 
my colleague from Maryland some in
formation about the intent and scope 
of the lead abatement section of the 
VA, HUD, and Independent Agencies' 
appropriation. 

First, I note in the committee report 
that OSHA is to develop the regula
tions related to worker health and 
safety. Is that correct? 

Ms. MIKULSKI. Yes. 
Mr. JEFFORDS. How much money is 

to be allocated for the purpose of lead 
abatement, particularly for the regu
latory promulgation? 

Ms. MIKULSKI. The committee is 
recommending an increase for EPA to
taling $4, 750,000 for lead-based paint ac
tivities, including $3,000,000 to estab
lish a national system for standardiz-



18988 CONGRESSIONAL RECORD-SENATE July 18, 1991 
ing training and accreditation pro
grams and $1,750,000 for grants for 
training workers. 

I might add that we are also rec
ommending increases in HUD not only 
for additional technical guidelines de
velopment for abatement activities, 
but are also providing for the establish
ment of a new Office of Lead Paint 
Abatement and Poisoning Prevention 
to provide for a policy focus for Depart
ment-wide lead-based paint abatement 
activities and to coordinate with other 
Federal efforts. Finally, the committee 
is recommending an appropriation of 
$75 million for a demonstration of lead
based paint abatement in privately 
owned housing in addition to the pre
viously funded demonstrations in pub
lic housing and our ongoing abatement 
activities as part of the $3 billion pub
lic housing modernization program. 

I would say to the Senator that with 
respect to the two major agencies 
under the subcommittee's jurisdiction: 
HUD and EPA, we have been very con
cerned over the public health menace 
of lead poisoning, and are making very 
forceful recommendations as to the ag
gressive role that these agencies must 
undertake to responsibly address this 
enormous problem. 

Mr. JEFFORDS. How is OSHA to pay 
for this rulemaking since no money is 
appropriated to OSHA in this bill for 
this purpose? 

Ms. MIKULSKI. OSHA of course is 
not in our subcommittee jurisdiction 
and therefore we could not make a di
rect appropriation for that agency. I 
would say, however, that to the extent 
that they also have statutory respon
sibilities to address worker safety is
sues, I would hope that their appropria
tions bill would adequately provide the 
resources to fulfill their mandates. In 
addition, to the extent that OSHA 
would be providing services for another 
agency such as EPA or HUD, an inter
agency agreement, including reim
bursements of funds to OSHA is cer
tainly administratively permissible. I 
would certainly support such an ar
rangement if it permitted more timely 
and effective Federal action on this 
tragic problem. 

Mr. JEFFORDS. Second, I have spo
ken to OSHA about its regulatory 
strategy for lead. OSHA believes two 
rules are needed. The first is an in
terim rule that OSHA believes it can 
issue very rapidly. The second rule 
would be a final rule that would ad
dress the issue of lead levels in greater 
detail. OSHA does not believe it can 
address this more important issue com
prehensively in a year. Is it the intent 
of the language in the bill to allow 
OSHA to quickly promulgate an in
terim rule to be followed by a final rule 
within some longer period of time? 

Ms. MIKULSKI. How long would it 
take to do a final rule and what would 
be involved in the interim rule? 

Mr. JEFFORDS. Approximately 2 
years for the final rule. For the interim 

rule, I anticipate that OSHA would 
propose the industry standard to the 
construction industry. The current 
construction standard is badly out of 
date. 

Ms. MIKULSKI. I believe that such a 
two-track legislative approach is ap
propriate. Again, it is critical that the 
responsible Federal agencies meaning
fully address this crisis as expedi
tiously as possible. I might also add 
that there is lead-based paint abate
ment going on across the country as we 
speak. The need for standards is long 
overdue and OSHA must move imme
diately. 

Mr. JEFFORDS. Could union 
appprenticeship programs qualify or 
partially qualify to meet the intent of 
the training programs? 

Ms. MIKULSKI. Yes, that certainly 
seems appropriate. As I have said, the 
need to abate lead-based paint expo
sure is an enormous nationwide prob
lem. We certainly must use all avail
able means to provide the training nec
essary to accomplish this goal in a safe 
and effective manner, and as the Sen
ator knows I am very supportive of 
union apprenticeship programs. 

Mr. JEFFORDS. Accreditation of 
laboratories may be best handled by 
trade associations. For example, the 
American Industrial Hygiene Associa
tion is a nonprofit group that has effec
tively run accreditation programs. Is it 
the intent of this legislation to require 
EPA to look at having an outside con
tractor, association, or entity run the 
accreditation program? 

Ms. MIKULSKI. In our hearings both 
with respect to our subcommittee and 
in other hearings on biomedical health 
issues, there have been very profound 
concerns raised over the adequacy of 
laboratory quality assurance and cer
tification. With respect to lead-based 
paint, since many of the testing proce
dures are relatively new, we have re
ceived reports of problems in accurate 
analysis in previously certified labs. I 
must therefore reserve judgment on 
this issue until a more thorough as
sessment of these concerns is com
pleted. I will say, however, that noth
ing in the bill prohibits EPA from uti
lizing the services of an outside con
tractor. 

Mr. JEFFORDS. Reciprocity in cer
tification should be encouraged, as one 
of the main complaints I have heard 
about the asbestos program is that 
contractors must get ' recertified in 
each state needlessly increasing the 
cost of abatement projects. 

Ms. MIKULSKI. Yes, EPA would be 
directed to encourage reciprocity of 
certification. 

FUNDING FOR THE ADV AN CED BUILDING 
TECHNOLOGY PROGRAM 

Mr. LIEBERMAN. I want to com
mend the Senator from Maryland for 
the fine work she has done in putting 
together this most important legisla
tion. I wonder if I might ask my friend 

from Maryland a question about a pro
gram of particular importance to me: 
the Advanced Building Technology 
Council, authorized last year in section 
952(b) the Affordable Housing Act. 

The Council, which is a voluntary 
program for participation by both the 
private sector and Federal construc
tion agencies, will provide the Federal 
Government with access to cost-cut
ting new building technologies. It will 
promote new building techniques that 
result in cheaper and more energy effi
cient structures by evaluating and rec
ommending, as well as assuring certain 
guarantees for, promising innovations 
for use in Federal buildings and other 
structures built with Federal funds. 
Federal agencies are required to con
sider and utilize, where appropriate 
these technologies. 

I note that no specific funding is pro
vided for the Council in this appropria
tions bill, I ask the chairman to con
sider providing funds for the Council in 
conference. 

Ms. MIKULSKI. I want to thank my 
friend for his kind remarks, I want to 
assure him that I will give full consid
eration to providing funding for the 
Council in conference. 

Mr. LIEBERMAN. I thank my col
league for her support and again com
mend her for the excellent work being 
done by her and her fine staff. 

Mr. BOND. Mr. President, I am con
cerned whether the bill before us pro
vides sufficient funding for the section 
8 property disposition program, the 
program that facilitates the sale of 
foreclosed multifamily properties. 

The bill appropriates funds for 2,858 
section 8 certificates-the same num
ber as the House. Yet, the congres
sional justifications for fiscal year 1992 
shows a real leap in the HUD-owned in
ventory-23,563 units are estimated to 
be HUD-owned properties. 

The adequacy of funding for the prop
erty disposition program is of particu
lar concern in my State. The report I 
referred to earlier shows over 4,000 
units that are either HUD-owned, in 
foreclosure or recommended for fore
closure in my State. Many of these are 
in St. Louis. I would also ask the chair
man of the subcommittee to take a 
closer look at the level of need, in con
sultation with the Department, during 
conference deliberations. I do not think 
that it would be a good result to have 
HUD as a long-term owner of this hous
ing, which may occur if the the number 
of uni ts are too few. 

Ms. MIKULSKI. I assure the Senator 
from Missouri that a full review of the 
need for property disposition subsidies 
will be conducted prior to the comple
tion of conference. 

SMUGGLER MOUNTAIN SUPERFUND SITE 

Mr. WffiTH. Mr. President, as the 
manager of this bill may know, we 
have a rather unusual problem with a 
Superfund site in Pitkin County, CO. 
The Smuggler Mountain Superfund site 
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is located in the heart of a middle-class 
residential community in Aspen. The 
Environmental Protection Agency has 
determined that the soil in the Smug
gler Mountain neighborhood has high 
levels of lead and other heavy metals. 
As a result, in carrying out its legal re
sponsibilities under the Superfund law, 
the Environmental Protection Agency 
has developed a plan for cleaning up 
that Superfund site. 

But, Mr. President, that plan has 
sparked tremendous controversy 
among the people who live in Smuggler 
Mountain. They have some real ques
tions about whether the mine 
tailings-which are covered by soil and 
gardens and homes in many places-
pose a threat to their health, at least 
so long as the soil remains undis
turbed. More important, they are very, 
very concerned that the bulldozers and 
back-hoes and other equipment that 
will have to be used to dig up the mine 
tailings will mobilize these heavy met
als and directly increase the health 
risks to the people who live in this 
neighborhood. 

I want to emphasize to the Senator 
from Maryland, the manager of this 
bill, that I am not criticizing the EPA. 
They have a job to do, and they are 
doing it in good faith. But I do have to 
emphasize that the people of Aspen and 
Pitkin Counties are virtually unani
mous in their concern about whether 
some critical elements of EPA's reme
diation plan are necessary and appro
priate, and whether the cleanup plan 
will actually increase risks to their 
health. 

As a result, I recently wrote to the 
EPA to suggest that they take a second 
look at the cleanup plan. To be spe
cific, I suggested that EPA adopt an in
terim remediation plan for this sum
mer's construction season. That in
terim plan is based on the fact that 
there are a number of remediation 
measures that are not controversial. 
For example, there is wide agreement 
that some gravel and dirt roads should 
be paved, and that a great deal of sign
ing and education needs to be done. 
Those measures could be implemented. 
But the controversial proposals, which 
involve significant soil disturbance, 
would be deferred for a season. 

The second element of my proposal is 
that during this interim period, the 
Environmental Protection Agency 
would request an independent entity to 
take a look at the health risks that 
exist at Smuggler Mountain, and the 
health risks that would be created dur
ing the cleanup. The independent agen
cy would then be in a position to make 
recommendations to the EPA about 
the appropriate scope of remediation at 
this site. I suggested to the EPA that 
the Agency for Toxic Substances and 
Disease Registry of the Centers for Dis
ease Control would be viewed as inde
pendent and objective by everyone con
cerned. 
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At the risk of belaboring the point, I 
want to emphasize again that the un
certainties about the health risks 
posed by these buried mine tailings 
have galvanized the community. In all 
my years as a Member of Congress, I do 
not believe I have ever seen a commu
nity as united as the people of Aspen 
are over this issue. They simply will 
not let the cleanup begin unless, and 
until, we can convince them that the 
plan makes sense-that it is needed to 
protect their health-or as they would 
state it, that it won't jeopardize their 
health. 

Unless we find a way to answer these 
citizens' questions, the cleanup plan 
for Smuggler Mountain will bog down 
deeper and deeper in controversy. That 
is not in the best interest of either 
EPA or Pitkin County. 

But fortunately, while this issue has 
stirred tremendous controversy in 
Pitkin County, my proposal has been 
met with wide acceptance by members 
of the community and the leaders of 
the city of Aspen and Pitkin County. I 
believe it is a fair way to resolve the 
outstanding questions that so concern 
the residents of Smuggler Mountain. 

That is why I am here this evening, 
Mr. President. We have discussed this 
matter in some detail, and I want to 
confirm our understanding that within 
the funds appropriated to the Environ
mental Protection Agency by this bill, 
the Agency for Toxic Substances and 
Disease Registry is to perform an inde
pendent assessment of the health risks 
at the Smuggler Mountain Superfund 
site in Colorado. 

Is that also the understanding of the 
distinguished subcommittee chairman? 

Ms. MIKULSKI. The Senator from 
Colorado is correct. I believe it is ap
propriate for the ATSDR to perform an 
assessment of the health risks of var
ious options for the Smuggler Moun
tain remediation. This site is located 
in the center of a densely populated 
neighborhood, and it would be impos
sible to take in heavy equipment with
out a great deal of disruption. And I 
can certainly understand why the local 
residents would be concerned about 
whether the soil disturbance would in
crease the health risks to adults and 
children in the neighborhood. 

Mr. WIRTH. I thank the distin
guished Senator and manager of the 
bill. 

CRAF 
Mr. FOWLER. Mr. President, I would 

like to address a question to the distin
guished Chair of the Subcommittee on 
VA, HUD, and Independent Agencies, 
the Senator from Maryland. I would 
like to briefly discuss a portion of the 
NASA Space Science Program which is 
of particular interest to me: The Comet 
rendezvous asteroid flyby [CRAF] mis
sion. 

But before discussing CRAF, I wish 
to thank the chair for her diligence and 
leadership in producing an fiscal year 

1992 NASA appropriations bill which is 
balanced, viable, and affordable in the 
very difficult budgetary environment 
she had to work in. In particular, I am 
very pleased that the Senator from 
Maryland managed to produce a bill 
which repairs most of the damage to 
NASA's Space Science Programs that 
would have resulted from the imposi
tion of an across-the-board freeze. 

The major exception to this is in the 
proposed termination of the amend
ment portion of what Congress author
ized in fiscal year 1990 as the combined 
CRAF/Cassini missions. It is my under
standing that the Appropriations Com
mittee came to this decision reluc
tantly, and based solely upon the se
vere financial constraints placed upon 
the VA, HUD, and Independent Agen
cies bill. 

Ms. MIKULSKI. The Senator from 
Georgia is correct. I know of his long
standing, strong support for both the 
CRAF and Cassini missions, and I share 
his evaluation of the scientific value 
offered by both of these projects. The 
decision to terminate CRAF was, as he 
stated, a reluctant one based on the 
level of funding available for NASA 
within the committee's 602(b) budget 
allocation this year and what is likely 
to be available next year. 

Mr. FOWLER. I thank the chair. I 
would like to further inquire of the 
Senator from Maryland whether, given 
that the other body has adopted an ap
propriations bill which assumes a con
tinuation of the combined CRAF/ 
Cassini mission albeit at an unrealisti
cally low fiscal year 1991 spending 
level, she anticipates that the future of 
the CRAF mission will be an i tern for 
conference, and further that if suffi
cient resources can be fond, she could 
support a continuation of CRAF? 

Ms. MIKULSKI. I do believe that the 
status of CRAF will indeed be an issue 
for conference. If the conferees can 
produce sufficient resources to fund a 
combined CRAF/Cassini mission with
out comprising the viability of the 
space station, EOS, AXAF, and shuttle 
programs as provided for in the Senate 
reported bill, then the Senator from 
Maryland woud be pleased to support a 
continuation of CRAF. 

Mr. FOWLER. Asking the chair's in
dulgence for one last question, if a de
cision is made in conference to con
tinue the combined CRAF/Cassini Mis
sion, would it be the Senator from 
Maryland's expectation that the provi
sion in the Senate bill which lowers the 
total cost cap from Sl.6 billion to $1.3 
billion would need to be modified ac
cordingly? 

Ms. MIKULSKI. The Senator from 
Georgia is correct. The recommenda
tion for a $1.3 billion cap is contingent 
on termination of the CRAF compo
nent of the CRAF/Cassini mission. 

Mr. FOWLER. I thank the Chair for 
her comments. 
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THE COMET RENDEZVOUS ASTROID FLYBY 

MISSION [CRAFJ 

Mr. FOWLER. Mr. President, at the 
outset, let me again thank the distin
guished Chair of the VA, HUD, Inde
pendent Agencies Subcommittee, on 
which I have the honor to serve, for the 
excellent job she has done in putting 
together a well-balanced appropria
tions bill under the most difficult of 
circumstances. While my remarks will 
be confined to a narrow portion of one 
section of the bill, namely space 
science, this point holds true across 
the wide range of agencies and pro
grams funded by the bill. 

In the area of space science, the Sen
ate committee bill is a significant im
provement over the freeze voted by the 
House, providing almost $250 million 
more in fiscal year 1992 funding. This 
additional spending will allow the Ad
vanced X-Ray Astrophysics Facility 
[AXAF], the Cassini mission to Saturn, 
and the Earth Observing System [EOS], 
all of which are high-priority science 
projects, and all of which would have 
been threatened by a freeze level, to 
continue forward, albeit at the slightly 
reduced pace. 

The Senate committee bill also pro
vides far more funding for the less 
glamorous but equally important little 
science programs such as the sub
orbital and Explorer Programs, and the 
vital categories of mission operations 
and data analysis. 

Indeed, with one significant excep
tion which I am about to highlight, the 
work of Senator MIKULSKI has produced 
a sound, scientifically valuable, and 
under the fiscal circumstances, afford
able space science program. 

However, as one who has had a long
time interest in space science, reaching 
back at least to when I served as chair
man of the Space Science Task Force 
of the Congressional Space Caucus in 
the mid-1980's, I am compelled to speak 
up about the one major omission in the 
Appropriations Committee's space 
science program: the comet rendezvous 
asteroid flyby mission. 

In focusing on space science I have 
virtually no constituent interest to 
represent. My State is well below aver
age in overall NASA spending, and as 
far as I can tell there will be no impact 
in Georgia whether or not CRAF, or for 
that matter Cassin!, is ever flown. I 
say this not to denegrate the impor
tance of constituent representation, for 
indeed I believe that is one of our most 
important roles as elected representa
tives, but to indicate that I have no ul
terior motives or hidden agenda in pro
moting a vigorous space science pro
gram. 

Indeed, if I seek to represent anyone 
in this matter, it is our children, and 
their children. These space science pro
grams are rather unique in that they 
almost always involve decisions to bear 
the cost of programs by elected offi
cials who may well not be around when 

the benefits of their actions material
ize. Thus the Presidents and many 
Members of Congress who provided the 
resources to get us to the Moon were 
not in office when Neil Armstrong set 
foot upon the Sea of Tranquility. And 
many of us who marveled at, and ac
cepted credit for the wonderous per
formance of the Voyager spacecraft had 
not been here when these missions 
were authorized and funded. In the case 
of CRAF, if we do decide to continue 
this program, it will be well into the 
first decade of the 21st century before 
the major benefits arrive. 

Many of us in this body, including 
this Senator, have been critical of the 
short time horizon used by too many 
American corporate executives in de
termining their corporate strategies. I 
still share that view, but unfortu
nately, the same can be said for Fed
eral decisionmakers, on both sides of 
Pennsylvania Avenue, on all too may 
issues, from education, to environ
mental protection, to deficit reduction, 
to scientific research and development. 

All of this brings me back to CRAF, 
the one major NASA casualty in the 
Senate appropriations bill. It is some
what ironic to me that this particular 
mission, which was the first of our 
space science programs designed from 
the outset with cost limitations in 
mind, is now targeted to be the prin
cipal sacrifice to the overall problems 
with the NASA budget. 

Beginning in the middle 1970's the de
clining planetary science budget and 
the demands for more sophisticated 
and more expensive missions led to less 
frequent planetary mission starts, with 
no American solar system exploration 
spacecraft launched between 1977 and 
1989. The smaller number of new mis
sions has reduced program balance, 
eroded the research base, and increased 
individual mission costs. 

In 1980, to address the problems in 
the United States planetary explo
ration program, NASA, with the full 
support of Congress, formed the Solar 
System Exploration Committee [SSEC] 
to devise a new approach to the explo
ration of the solar system which would 
recognize the root causes of the prob
lem, build upon the science rationale 
and the strategies of the Space Science 
Board and NASA working groups, and 
result in specific, prioritized rec
ommendations to NASA. 

To some acclaim in Congress and in 
the executive branch, in 1983 the SSEC 
presented its report to the Congress 
and the American people that sought 
to identify an affordable, long-term 
balanced mission strategy for the ex
ploration of the solar system. The 
SSEC report recommended that a bal
anced core program of high priority 
science missions of low to moderate 
cost be implemented, with missions to 
the three areas of the terrestrial plan
ets, the small bodies-asteroids and 
comets, and the outer planets. 

Since the release of that report the 
Congress has authorized all of the ele
ments of the SSEC core program: The 
Magellan mission to Venus; the Mars 
Observer; the Cassini mission to Sat
urn; and CRAF. Now, remember that 
this core program was designed as a 
minimum program to maintain Amer
ican preeminence in planetary explo
ration, and to get down to this mini
mum the SSEC imposed economizing 
measures, such as commonality in mis
sion components, as well as relegated 
dozens of other scientifically worthy 
solar system exploration missions to 
lower priority status which would be 
funded only if sufficient resources 
could be found. 

In continuing to implement the 
SSEC core program, the Congress au
thorized the CRAF and Cassini mis
sions as a combined program in 1989. 
This combination of the mission was 
very much in keeping with the spirit of 
SSEC in its aim of further minimizing 
costs by maximizing mission com
monality. The success of this approach 
can be seen in the current estimates 
for the costs of the combined program, 
set at $1.6 billion, versus the costs of 
carrying out either mission separately, 
estimated at between $1.3 and $1.4 bil
lion. 

In initiating the program, the Con
gress took the further cost-conscious 
step of statutorily imposing a total 
mission cost cap of $1.6 billion, with 
strong directions to NASA mandating 
reduction in the missions' scope, if nec
essary, to stay within that total. 

Once again, the CRAF mission has 
taken the lead in cost reduction, this 
time by significant descoping from the 
original mission plan in dropping both 
the Penetrator/Lander and the Scan
ning Electron Microscope/Particle Ana
lyzer. 

The comet rendezvous asteroid flyby 
now stands as the lone part of the 
SSEC core program which may not go 
forward. CRAF has been through a very 
long, and exhaustive development proc
ess. The announcement of opportunity 
for participation in CRAF was issued in 
July 1985, proposals were submitted in 
November 1985, investigations were se
lected in October 1986, and advanced 
development of most of the scientific 
instruments and the spacecraft has 
been underway for a number of years. 
As I mentioned earlier, it was author
ized for a new start in 1989. 

Substantively, CRAF represents a 
particularly high priority in that it 
would initiate American exploration of 
the chemically and physically primi
tive small bodies of the solar system. It 
provides an opportunity to explore at 
close hand some of the solar system's 
primitive bodies, and to obtain fun
damental new knowledge about the ori
gin and evolution of the solar system, 
the origin of life, and astrophysical dy
namical processes. It also represents 
demonstration of the technique of ren-
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dezvous with a deep space object, a 
technique of widespread potential ap
plication in future missions to near
Earth asteroids, for example. 

CRAF has been strongly endorsed by 
all relevant advisory committees of the 
National Academy of Sciences and 
NASA, including the report from Dr. 
Sally K. Ride, entitled "Leadership and 
America's Future in Space"; and by 
the Augustine Panel which fully 
backed NASA's current strategic plan 
for space science and applications of 
which CRAF is an integral part. 

Canceling CRAF now may provide 
some short term budgetary savings, 
through that is not absolutely clear to 
this Senator, because of the loss of the 
propulsion system to have been pro
vided by the Federal Republic of Ger
many for CRAF. And, if one assumes 
that we will never want to replace 
CRAF with another solar system explo
ration mission at any point in the fu
ture, then indeed there will be perma
nent savings from cutting CRAF. But 
the replacement costs for adding an
other solar system mission will almost 
certainly far exceed the $300 to $400 
million, plus launch and operational 
costs, that a CRAF/Cassini versus a 
Cassini-only mission will cost. 

The United States Space Science 
Program has produced great benefits to 
American taxpayers and to the people 
of the world at little cost, at least as 
related to other Federal expenditures. 
However, declining space science budg
ets in the seventies and early eighties, 
the increasing costs of cutting edge 
missions, and the Challenger disaster 
have combined to impede American 
progress in space science. Congres
sional support for such missions as the 
Hubble Space Telescope, the Magellan 
mission to Venus, and the Ulysses mis
sion to study the Sun has revitalized 
the American program, and when they 
and other projects are launched, we 
will have reasserted our international 
leadership in the field. To keep up that 
momentum will require a continuing 
commitment to a balanced NASA pro
gram in which space science receives 
an equitable share. 

CRAF is a high-priority science mis
sion which has repeatedly passed the 
test of peer and advisory body reviews, 
which has been developed over a long 
period of time always with an eye to
ward cost limitation, and whose can
cellation would provide minimal sav
ings. 

To further the goal of ensuring both 
a balanced American space program 
and a leadership role for American 
space science, I strongly support the 
continuation of the comet rendezvous 
asteroid flyby, and I will do all that I 
can in the upcoming conference on the 
VA, HUD, independent agencies fiscal 
year 1992 appropriations bill to restore 

that program. 
EPA'S CLEAN AIR SMALL BUSINESS TECHNICAL 

COMPLIANCE ASSISTANCE PROGRAM 

Mr. KASTEN. Mr. President, I had 
intended to offer an amendment to pro
vide $2.6 million in additional funding 
for the Environmental Protection 
Agency's Clean Air Small Business 
Technical Compliance Assistance Pro
gram. 

By adopting this amendment the 
Senate would have followed through on 
a commitment it made last year to this 
Nation's small businesses when it 
passed the Clean Air Act. 

Recognizing that small business own
ers would need additional help in com
plying with the new clean air law, Con
gress established the Small Business 
Technical Compliance Assistance Pro
gram. Under the program, the States 
are required to establish technical as
sistance centers to help small business 
owners comply with the law. EPA was 
made responsible for overseeing the es
tablishment of these State programs 
and for monitoring their operations. 

EPA is making progress in imple
menting the program. It is currently fi
nalizing guidelines to outline Federal 
and State roles in setting up the pro
gram. Unfortunately, the administra
tion did not include any funding in its 
fiscal year 1992 budget request to help 
the States set up this program. 

Along with the chairman and rank
ing member of the House Small Busi
ness Committee, Senator BUMPERS and 
I expressed our concern about this 
oversight in a letter earlier this year 
to EPA Administrator Reilly. In re
sponse, EPA noted the hard budget 
choices it has had to make in allocat
ing funds to implement the new clean 
air law. 

I certainly recognize these fiscal dif
ficulties, but I am also all too aware of 
the fiscal difficulties many of the 
States are currently facing. If we fail 
to provide any money for grants to 
help set up this program, I am con
cerned that the States will be unable 
to set up the Compliance Assistance 
Program. 

At this time I would like to enter in 
to a colloquy with the chairwoman and 
the ranking member of the Sub
committee on VA-HUD Appropriations. 
Could the distinguished Senator from 
Maryland inform the Senate of the pro
posed appropriations level for this pro
gram in both the House and Senate 
bill? 

Ms. MIKULSKI. The House-passed 
bill allotted $4 million for the program 
to be made available for grants to the 
States, including $200,000 for the na
tional EPA office for advisory support. 
As reported by the Appropriations 
Committee, the Senate bill has allot
ted $1.4 million for the program. 

As a member of the Small Business 
Committee, I support the Small Busi
ness Compliance Program. However, 
our subcommittee was unable to match 

the House level because of limited 
funds. 

Mr. KASTEN. The Compliance As
sistance Program, supported by both 
the business and environmental com
munities, is an important ingredient in 
ensuring the viability of our Nation's 
small businesses. These owners are de
pending on the successful implementa
tion of the Small Source Compliance 
Assistance Program. 

I respectfully request that the chair
woman and ranking member work in 
conference to match the House level of 
$4 million. 

Ms. MIKULSKI. I can assure the Sen
ator from Wisconsin that I will do my 
best to achieve the House amount for 
this program in conference. 

Mr. GARN. Mr. President, I too 
would like to reassure the ranking 
member of the Small Business Com
mittee that I will support efforts to 
fund this program at the $4 million 
level appropriated in the House bill. 

Mr. KASTEN. Small business owners 
in Wisconsin and throughout the coun
try care about the environment and 
want to do their fair share to clean up 
this country's air. However, as we rec
ognized last year they will need some 
help. The types of businesses expected 
to be covered by clean air regulations 
such as auto body shops, dry cleaners, 
and bakeries do not have and cannot 
afford technical experts or permit spe
cialists on staff to comprehend fully 
the ramifications of these new regula
tions. 

I thank the Senator from Maryland 
and the Senator from Utah for their co
operation. I yield the floor. 

AVONDALE SEWAGE TREATMENT PROJECT 

Mr. DeCONCINI. I wonder if I may 
engage the distinguished chairman in a 
colloquy concerning the Avondale sew
age treatment project? 

Ms. MIKULSKI. I will gladly yield to 
the senior Senator from Arizona. 

Mr. DECONCINI. I would like to in
quire about a matter which I brought 
to the committee's attention during its 
consideration of the fiscal year 1992 
bill. As I indicated to chairman pre
viously, the State of Arizona Depart
ment of Environmental Quality has 
designated the wastewater treatment 
plant and connecting sewer interceptor 
system planned and under constuction 
by the city of Avondale as Nos. 2 and 6, 
respectively, on its construction grants 
priority list. 

Mr. President, because of the signifi
cant environmental and health prob
lems identified by State and Federal 
authorities, I recently visited this area 
to view firsthand these problems that 
the city of Avondale is working so dili
gently to deal with. 

Mr. President, I saw firsthand the 
problems facing this rural Arizona 
community simply because they can
not afford to pay for the cost of the 
sewer system. The average income of 
the citizens who live in these working-
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class neighborhoods is $4,000 per year. 
Over 87 percent of the existing septic 
systems have failed and many of the 
homes have open cesspools in their 
backyard. Eventually, if these homes 
cannot be connected to a modern 
wastewater treatment system, the de
partment of environmental quality will 
be forced to red tag or close these 
homes for environmental reasons forc
ing these Arizonans to vacate their 
residences. 

Mr. President, the city of Avondale 
has no choice but to build a new 
wastewater treatment plant. State offi
cials have notified the city that the ex
isting treatment plant does not meet 
existing State requirements for dis
charge and cannot be modified to do so. 
The city has been working closely with 
the State and Federal authorities to 
address this situation. 

I wonder if the chairman can apprise 
me of how the fiscal year 1992 bill re
sponds to situations such as the one 
Avondale finds itself in. 

Ms. MIKULSKI. I thank the Senator 
from Arizona for raising this issue. I 
am also very concerned about the fact 
that reduced Federal funds will deprive 
the low-income citizens of both Ari
zona and Maryland the opportunity to 
have a reasonably priced water and 
sewer system which will provide them 
with the basic health and environ
mental standards that all citizens of 
this Nation deserve. 

The Senator from Arizona has con
vinced the committee of the merits of 
the situation in Avondale. However, it 
is the committee position that con
struction grant funds should not be 
earmarked for special projects. Such 
earmarks lessen the total amount 
available to other projects which vie 
for funds on a competitive basis. In 
keeping with this policy, we did not in
clude any constuction grant earmarks 
in the fiscal year 1992 bill. 

Because of the compelling case that 
the Senator from Arizona has made on 
behalf of the Avondale project, the 
committee has included an additional 
$500 million for the construction grant 
program above the President's budget 
request. This will include an additional 
$6 million for the State Revolving Loan 
Program in Arizona for the express 
purpose of addressing such critical 
problems as the one you have identi
fied. I urge you to work with both the 
State and city officials to ensure that 
these additional funds are used to ad
dress needs such as those of the city of 
Avondale. 

Mr. DECONCINI. I thank the chairman 
for her consideration and support and I 
will continue to work with the State 
and local officials to ensure that the 
critical needs of the city of Avondale 
are dealt with in a manner that will 
allow them to keep their homes and 
have an affordable water treatment 
and sewer system that provides envi-

ronmentally sound and sanitary living 
conditions. 

PUGET SOUND WATER QUALITY 

Mr. ADAMS. Mr. President, the 
Puget Sound water quality manage
ment plan and the city of Seattle's sec
ondary sewage treatment facility plans 
are of vital importance to the environ
mental quality and quality of life in 
the Puget Sound area. I had asked the 
committee to provide $10.5 million in 
fiscal year 1992 to match the local 
funds for the Puget Sound water qual
ity management plan, and I had asked 
the committee to approve the Presi
dents' budget request target of $35 mil
lion to enable the city of Seattle to 
construct secondary sewage treatment 
facilities, as in the House bill. 

I appreciate the committee's position 
with respect to the earmarking of 
funds for such special projects. I would 
like to ask the chairperson if I may 
therefore have her commitment to 
work to assure these levels of funding 
for these projects when the bill reaches 
conference. 

Ms. MIKULSKI. I appreciate the Sen
ator's understanding of the commit
tee's position on this matter, and as
sure the Senator that I will work with 
him in conference to obtain funding for 
the Puget Sound water quality man
agement plan and the city of Seattle's 
secondary sewage treatment facility. 

Mr. ADAMS. I thank the Senator. 
CONSTRUCTION GRANTS/STATE REVOLVING FUND 

Mr. D'AMATO. Mr. President, I 
would like to confirm with Senator MI
KULSKI and Senator GARN, the man
agers of the bill, my understanding 
about the eligibility of money for the 
construction of secondary sewage 
treatment facilities in New York City. 

My concern is about the lack of an 
earmark targeting a specific amount 
for New York City, though the money 
for these projects is available under the 
Senate bill. It is my understanding 
that under the bill the House approved 
the Bush administration's request of 
$300,000,000 for sewage treatment facili
ties broken down into the following 
amounts: Boston, $100,000,000; New 
York, $70,000,000; Los Angeles, 
$55,000,000; San Diego, $40,000,000; and 
Seattle, $35,000,000. 

Currently, these five cities have some 
of the most important, yet most pol
luted coastal waters in the Nation. 
Under court order these cities must 
take immediate steps to reach full sec
ondary treatment as required under 
the Clean Water Act. To comply, New 
York City, and the others, must now 
spend billions of dollars to meet tight 
construction schedules at a time when 
municipal budgets are extremely tight. 

The swift completion of secondary 
sewage treatment facilities is critical 
to avoid an environmental nightmare 
that has plagued New York City in re
cent years: The washing up on our 
beaches of massive amounts of garbage 
from overflowing sewage systems. 

Would my colleagues agree that the 
cleaning up of our coastal waters will 
remain a priority of this Congress and 
do they support New York State's pro
gram funding level of $70,000,000? 

Mr. GARN. Let me respond to my 
colleague by associating myself with 
the Senator from New York's remarks 
on the importance of providing the 
funds for the secondary sewage treat
ment facilities. This Senate sub
committee has traditionally refrained 
from giving explicit earmarks to this 
type of construction grant. However, 
this Senator assures the Senator from 
New York that I will do all I can to 
give his concerns complete consider
ation during the House-Senate con
ference. 

Ms. MIKULSKI. I just want to join 
with my colleague Senator GARN to do 
what I can to give Senator D' AMATO's 
concerns adequate consideration when 
we move to House-Senate conference. 

Mr. D'AMATO. I appreciate the com
ments made by my friends Senators 
MIKULSKI and GARN. I thank them for 
addressing my concerns and for their 
support for funding of this important 
program. 

OFFICE OF POLLUTION PREVENTION 

Mr. CHAFEE. Would the distin
guished manager of this bill, Senator 
MIKULSKI, yield for a brief colloquy? 
H.R. 2519, the VA-HUD appropriations 
bill, directs the Administrator of the 
Environmental Protection Agency to 
move the Office of Pollution Preven
tion into the Office of the Adminis
trator. EPA, as part of a reorganiza
tion, is currently considering moving 
this Office from its current location in 
the Office of Policy, Planning and 
Evaluation, to some other location 
where it can better accomplish its mis
sion. It is my understanding that the 
Senator from Maryland is willing to re
consider this provision during the 
House/Senate conference on H.R. 2519. 

Ms. MIKULSKI. I would say to the 
Senator from Rhode Island that when 
this provision is considered in the 
House/Senate conference, I will again 
consider the provision which locates 
the Office of Pollution Prevention in 
the Office of the Administrator. I will 
do so with a view toward ensuring that 
the Office is located in the best place 
possible to most effectively promote 
its multimedia emphasis and achieve 
its long-term goals. EPA has indicated 
a desire to meet on this issue prior to 
conference. I thank the ranking Repub
lican member of the Committee on En
vironment and Public Works, the Sen
ator from Rhode Island. 

PRESERVATION OF FEDERALLY ASSISTED 
HOUSING 

Mr. CRANSTON. Mr. President, I 
would like to engage the Senator from 
Maryland in a colloquy on HUD's im
plementation of the Housing Preserva
tion Program established by title VI of 
the National Affordable Housing Act. 
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One of the most significant chal

lenges facing the Congress is to pre
serve the affordability of hundreds of 
thousands of older subsidized housing 
units that are threatened with conver
sion to market-rate housing through 
mortgage prepayments and other 
methods of terminating low-income af
fordability restrictions. 

Title II of the Housing and Commu
nity Development Act of 1987 provided 
a temporary, interim solution to the 
problem that was designed to give Con
gress the breathing room to consider 
and act upon the research and rec
ommendations then being developed by 
several private sector task forces. 

The breathing room created by the 
1987 act was well used. From countless 
hearings, task force reports and in
tense negotiations emerged title VI of 
the National Affordable Housing Act, a 
permanent preservation solution that 
balances the interests of the owners, 
the tenants and the communities in 
which the housing is located. The pres
ervation solution places prime empha
sis on the need to retain the affordable 
housing inventory for its remaining 
useful life and, in my strong opinion, 
is, by far, the most cost-effective strat
egy available to the Federal Govern
ment for addressing the potential loss 
of this vital inventory. 

The bill before us would provide $718 
million to fund the permanent title VI 
program-as well as the title II pro
gram on a transitional basis. I com
mend the Senator from Maryland for 
her strong and unwavering commit
ment to carry out these preservation 
initiatives. 

I have two major concerns, however, 
as HUD proceeds to implement the 
preservation mandate. The first con
cern is that the Department appears 
unwilling to follow the clear legislative 
intent of Congress in its promulgation 
of preservation regulations. 

In early April, the House and Senate 
Housing Subcommittees received the 
Department's proposed preservation 
regulations. After careful review and 
deliberation, House Chairman HENRY 
GoNZALEZ, House ranking member 
MARGE RoUKEMA and I, as chairman of 
the Senate Housing Subcommittee, 
concluded that such regulations devi
ated sharply from congressional intent 
in a number of key programmatic 
areas. A lengthy letter was sent to Sec
retary Kemp on April 22 detailing our 
concerns. 

As the April 22 letter states, "the 
regulations-do not-reflect congres
sional intent in a number of very im
portant provisions which are central to 
the preservation program." Two exam
ples of regulatory departures are in
structive: 

Unwarranted emphasis on resident home
ownership: The proposed regulations devise a 
sales process heavily biased towards resident 
homeownership. Under the regulations, for 
example, resident councils are the only enti-

ties that can achieve site control during the 
first year of the marketing period with all 
other priority purchasers put on hold until 
the very end of this 12 month period. Yet, 
resident councils pursuing the homeowner
ship option are the only purchasing entities 
that have the opportunity to terminate af
fordability restrictions. 

This favored treatment of resident councils 
runs directly contrary to the legislative his
tory. One alternative clearly considered and 
rejected during the legislative process was 
the Administration proposal to confer "a 
right of first option" on resident councils 
seeking to acquire at-risk housing under the 
HOPE homeownership model. Instead, Con
gress created an entire class of preferred 
buyers ("priority purchasers") in the final 
legislation, of which resident councils are 
only one. Continued use of property as af
fordable rental housing for very low, low and 
moderate income persons is the primary ob
jective of Title VI. The resident council 
homeownership option was included as a con
cession to the HUD Secretary based on a pro
jection that only a small percentage of the 
uni ts would be sold under this special pro
gram. The Department's proposed regula
tions evidence a retreat to the Secretary's 
earlier proposal, which cannot be coun
tenanced in light of the legislative history 
and statutory language. 

An unworkable sale process: The proposed 
regulations severely undermine the sale 
process established by the 1990 legislation. 
HUD has established onerous earnest money 
deposits, undercut the insured financing pro
gram, restricted the rights of priority pur
chasers with respect to certain financial in
ducements and, as described above, placed 
all non resident councils at a significant dis
advantage. The combination of these factors, 
among others, will discourage owners who 
want to sell from participating in the sale 
program, thereby undermining owner choice, 
and make it very difficult for nonprofits (in
cluding residents seeking to acquire prop
erties for rental purposes) and other priority 
buyers to acquire at-risk properties. 

That result was clearly not intended by 
the 1990 legislation. The permanent preserva
tion program-unlike the emergency 1987 
measure-delineates a structured process for 
transferring the assisted inventory to new 
ownership. The process contains substantial 
risks; owners seeking to transfer their hous
ing are allowed to prepay if no qualified pur
chaser makes a bona fide offer within the ap
plicable time periods. Given the specter of 
prepayment and loss of affordable hosuing, 
the 1990 housing conferees fully expected the 
Department to establish by regulation and 
practice a workable transfer process. 

Given these and other concerns, the 
April 22 letter directed the Department 
to "make those changes * * * nec
essary to bring the preservation regu
lations into conformity with congres
sional intent." 

On May 22, 1991, the Department re
sponded by letter to the concerns 
raised by congressional Members. The 
Department's response, also attached 
to the end of the colloquy, includes a 
strong defense of the favorable treat
ment provided resident councils seek
ing homeownership in the proposed 
regulations-indicating that the De
partment is unlikely to revise the reg
ulations to conform with legislative in
tent. The Department's position, if ac
cepted, could undermine the statute's 

prime objective of preserving the af
fordability of the federally assisted in
ventory for the long term. As described 
above, resident councils pursuing the 
homeownership option are the only 
purchasing entities permitted to termi
nate the existing affordability restric
tions. 

I am deeply troubled by the Depart
ment's approach to these important is
sues. I believe, however, that it is pre
mature to act before the final regula
tions are issued. Since public com
ments were due by July 1, issuance 
should occur prior to the conclusion of 
the appropriations conference. If the 
Department fails to conform the regu
lations to legislative intent, in all re
spects, I have every intention of asking 
my distinguished colleague from Mary
land for her assistance in conference on 
this matter. 

Ms. MIKULSKI. I share the concerns 
raised by the Senator from California 
and concur with his interpretation of 
the legislative intent underlying the 
title VI preservation program. The 
Senator and many others worked long 
and hard on devising a preservation so
lution that is fair to owners, fair to 
tenants, preserves the housing and is 
budgetarily sound. 

That solution is now subject to sig
nificant revision in the regulatory 
proces&-contrary to all accepted no
tions of the appropriate relation be
tween the legislative and executive 
branches. I strongly urge the Depart
ment to respect the legislative intent 
of Congress and revise their regula
tions to conform to that intent. 

Mr. CRANSTON. I thank the Senator 
from Maryland for that strong state
ment of support. I will continue to 
work with her to ascertain whether the 
Department's regulatory actions are 
acceptable. 

My second concern is that the De
partment will not be able to provide 
Congress with an accurate estimate of 
the potential costs of our preservation 
efforts. An April 18 letter from the De
partment estimated, for example, that 
the cost of the Preservation Program 
will significantly increase in fiscal 
year 1993. I am concerned that-as with 
the section 8 contract renewals-the 
Department's estimates and informa
tion are not based on the most sophis
ticated data and analyses. I urge the 
Senator from Maryland to require the 
Department to subject their estimates 
to rigid field surveys and other verify
ing techniques and report to the rel
evant congressional committees by No
vember 15, 1991 on their results. 

Ms. MIKULSKI. I strongly share the 
Senator's concern about the Depart
ment's ability to assess accurately the 
likely cost of the Preservation Pro
gram. The committee report to this 
bill provides a sobering account of the 
Department's persistent budgetary 
failures on the section 8 front. I think 
the Senator's suggestion is an excel-
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lent one and I intend to incorporate it 
in the conference report. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the previously 
mentioned letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

HOUSE OF REPRESENTATIVES, SUB
COMMITI'EE ON HOUSING AND COM
MUNITY DEVELOPMENT OF THE 
COMMITI'EE ON BANKING, FINANCE 
AND URBAN AFFAIRS, 

Washington, DC, April 22, 1991. 
Hon. JACK KEMP, 
Secretary, Department of Housing and Urban 

Development, Washington, DC. 
DEAR SECRETARY KEMP: We are writing to 

comment on the regulations submitted to 
the Congress for prepublication review on 
April 5, 1991, which would implement the 
Low Income Housing Preservation and Resi
dent Homeownership Act of 1990 (LllIPRHA). 
As currently drafted, we do not believe that 
the regulations reflect Congressional intent 
in a number of very important provisions 
which are central to the preservation pro
gram. 

In meetings on April 18th and 19th, our 
staffs had the opportunity to engage in an 
open and frank discussion of many of the 
problem areas with HUD staff. We have at
tached an annotated list of the issue areas 
discussed in order to make you fully aware 
of our deep concern. Let us add that this list 
is not all inclusive and that we believe that 
additional issues will arise during the public 
comment period. 

Mr. Secretary, we appreciate the good in
tentions with which you and your staff ap
proached the difficult task of writing these 
regulations. Our initial intention was to re
quest that publication of the proposed regu
lations be delayed until we could resolve a 
number of the issues. However, in the inter
est of avoiding the time delays involved in 
re-obtaining Departmental and OMB clear
ances, we are not making that request. 

We share a desire to work with you to re
solve the problems in the proposed regula
tions. We expect close cooperation during 
the public comment period in order to make 
those changes. '8.S outlined in the attach
ment, necessary to bring the preservation 
regulations into conformity with Congres
sional intent. Thank you for your attention 
to this .matter of vital importance to the 
preservation of.affordable housing. 

Sincerely yours, 
HENRY B. GoNZALEZ, 

CMinnan. 
MARGE RoUKEMA, 

Ranking Member. 
ALAN CRANSTON, 

Chairman, Senate Subcommittee on 
Housing and Urban Affairs. 

CONGRESSIONAL CONCERNS ON PROPOSED 
PRESERVATION RULE 

APRIL 23, 1991. 
1. MAJOR ISSUES 

Unwarranted emphasis on resident home
ownership: 

The permanent preservation program es
tablished by the 1990 Act places prime em
phasis on the need to retain the affordable 
housing inventory for its remaining useful 
life. This permanent solution emerged after 
intense negotiation among diverse interests 
and constituencies. Countless alternatives 
were offered, analyzed, dissected and ulti-

mately either rejected outright or subsumed 
in some form in the final legislative com
promise. 

One alternative clearly considered and re
jected during the legislative process was the 
Administration proposed promoting conver
sion to resident ownership as the principal 
means of preserving the older subsidized in
ventory as low-incoming housing. Organiza
tions and individuals throughout the nation 
criticized this proposal as "mistakenly 
emphasiz[ing] resident ownership rather 
than permanent affordability as the pre
ferred and most heavily subsidized alter
native." (Senate Banking Committee Report 
at 107) 

As finally constituted, the primary objec
tive of the Conference Report is to preserve 
the at-risk inventory for use by very low, 
low and moderate income persons over the 
long term. Despite the fact that resident 
homeownership may be in conflict with this 
objective, the Conference Report did carve 
out a limited role for resident homeowner
ship programs. That was done out of def
erence to Secretary Kemp's commitment to 
the concept and in recognition that the pro
gram would affect only a small proportion, 7 
percent by the Administration's own calcula
tions, of the at.,risk universe. 

The draft regulations ignore the extensive 
legislative history and devise a sales process 
heavily biased towards resident homeowner
ship. As an initial matter, the draft rule 
(section 248.1) adds as a purpose facilitating 
the sale of housing to residents under the 
resident homeownership program (p. 148). 
The rule then proceeds to revise the preser
vation sales process in several ways to place 
resident homeownership at an advantage 
over other forms of ownership that would 
guarantee preservation of housing afford
ability for the long term. 

1. Only resident councils can achieve early 
site control and expedite the acquisition of 
at-risk housing: The draft rule permits own
ers to accept only those offers tendered by 
resident councils during the 12 month mar
keting period. (Sec. 248.157(h) at p. 206) Offers 
submitted by all other priority purchasers 
must be held until the end of the 12 month 
marketing period. (Id.) 

As noted above, this favored treatment of 
resident councils a:tuns directly contrary to 
the legislative history. We believe that it is 
consistent with the overall statutory scheme 
for the Department to attempt to create a 
level playing field between purchasers with 
disparate resources _and capacities. But there 
is absolutely n~ legislative basis for distin
guishing resident councils from other ten
ant-purchase entitles or community-based 
nonprofits. 

In .addition, the imposition of a minimum 
12 month marketing period is inconsistent 
with the statutory scheme. The statute con
templates that, where possible, plans of ac
tions would be prepared during the 12 month 
period; a time .consuming and costly step 
that can only be taken after a bona fide offer 
has been accepted. 

Such a long waiting period would have ad
verse consequences for owners and prospec
tive purchasers alike. It will create a strong 
disincentive for owners to sell their property 
and, in so doing, vitiate the owners' ability 
to act upon its preferred choice in accord
ance with the statutory scheme. Moreover, it 
renders the sale program unworkable from 
the buyer's point of view because 
predevelopment funding cannot be obtained 
and due d111gence reviews cannot be com
pleted on a timely basis. 

2. Resident councils are given top priority 
status among competing priority purchasers: 

(Id.) At the end of the 12 month marketing 
period, offers for preservation value are 
ranked, with resident councils receiving the 
highest ranking over the other priority pur
chasers: community-based nonprofits, public 
agencies and other nonprofits. (Id.) 

We appreciate the Department's efforts to 
answer the very practical question concern
ing which buyer would be selected in the 
event of comparable offers. We agree with 
the Department's interpretation that the 
Statement of Managers may support "estab
lishing a priority for community-based non
profit organizations in the procedures for se
lecting among priority purchasers that make 
bona fide offers." (Preamble, p. 32-33) But, 
again, the legislative history repeatedly re
jected giving first priority status solely to 
resident councils. 

3. In order to participate in the home
ownership program and qualify for any grant 
assistance, the resident council is required 
to prepay those assisted mortgages that 
carry affordability restrictions: (Preamble, 
p. 99; Sec. 248.173(s), p. 236) The statute (sec
tions 226(b)(2) and 226(b)(10)) reveals the Con
gressional expectation that resident home
ownership might assume a variety of forms 
and that, specifically, resident councils 
might assume the HUD mortgage and own a 
project as a limited equity cooperative. 

Conditioning participation in the 
homeownership program on a termination of 
federal use restrictions runs directly con
trary to the fundamental objective of the 
statutory scheme-long term preservation. 
Congress was clearly hopeful that the preser
vation objective could be accomplished even 
within the context of resident homeowner
ship. 

4. It appears that residents who pursue the 
homeownership option may only receive 
grant assistance and are prohibited from 
using alternative preservation incentives au
thorized by Section 219(b): (Preamble, p. 92; 
Sec. 248.173(e), p. 226)) Section 220(d)(3)(A)) 
expressly authorizes the provision of the in
centives listed in section 219(b) to all 
qualifed purchasers, which includes resident 
councils. The conferees "intend[ed] that the 
Secretary work closely with priority pur
chasers to determine which mix of subsidies 
best suits their preferences and organiza
tional capacity." (Conference Report, p. 465) 

The draft regulations, by contrast, elimi
nate the Congressional emphasis on flexibil
ity and choice. Having determined that resi
dent councils must prepay the underlying 
mortgage, the draft regulations limit the 
form of assistance available to such organi
zations to grants. Yet, as noted above, HUD's 
narrow focus on one resident homeownership 
model is contrary tO the statutory scheme. 
Congress clearly included limited equity co
operatives under the r.esident homeowner
ship umbrella and such cooperatives, among 
other tenant-based purchasers, may prefer fi
nancing an acquisition with insured debt and 
subsidized rental assistance rather than 
grants. 

HUD .should amend its draft regulations to 
establlsh a flexible and workable transfer 
program that takes into account the con
cerns noted above. 

Failure to publish appraisal guidelines for 
notice and comment: 

Section 213(c) requires HUD to establish 
written guidelines for appraisals of preserva
tion value. The statutory language and the 
Statement of Managers provide a series of 
instructions for HUD to follow in establish
ing the guidelines. 

All experts agree that the appraisal proc
ess will be the most important step in the 
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preservation program. Given this central 
role, it is imperative that all interested par
ties-Congress, tenants, owners, States, ad
vocates-be given an opportunity to review 
and comment upon the appraisal guidelines 
before they are finalized. 

The draft regulations do not contain the 
appraisal guidelines nor provide any indica
tion of an intent to publish them for notice 
and comment. 

HUD should move quickly to publish the 
appraisal guidelines in the Federal Register 
and allow a reasonable period for notice and 
comment by all interested parties. 

Windfall Profits Test: 
Section 222(e) delineates a "windfall prof

its test", permitting HUD to make incentive 
payments available only in rental markets 
where there is an inadequate supply of de
cent, affordable housing (if HUD determines 
there is adequate data to permit "objective 
and fair implementation") or where nec
essary to accomplish the other public policy 
objectives of the Act. 

The provision also requires HUD to submit 
a report to the Congress "evaluating the 
availability, quality and reliability of data 
to measure the accessibility of decent, af
fordable housing" in all areas where eligible 
properties are located. On April 4, 1991, HUD 
transmitted a letter to the Congress detail
ing its evaluation. 

Three separate issues are raised by our re
view of the draft regulations and the April 
4th letter. 

First, the Statement of Managers instructs 
HUD to "define how the "windfall profits 
test" will be implemented in notice and com
ment rulemaking." (Conference Report, 469) 
The draft regulations do not provide such a 
definition. 

Second, the April 4th letter has several 
major deficiencies and does not, in our opin
ion, satisfy the statutory mandate. 

1. The Department's experiential history 
with other programs is referenced, in lieu of 
an "evaluation" of available data sources 
needed to implement section 222(e). There is 
no explanation of how the determinations 
made under these other programs (such as 
the delineation of Difficult Development 
Areas for purposes of the low income housing 
tax credit program) are germane to the de
termination required by section 222(e). 

2. The Department strongly suggests that 
an inadequate supply of decent, affordable 
housing is a relative concept, without ex
plaining how this comparative standard 
would be applied, or explaining why an abso
lute threshold has been rejected. We believe 
that an absolute standard is more consistent 
with the statutory framework and legisla
tive deliberations. The present and antici
pated need in a given community should be 
compared with the current supply in that 
community to reach a decision on whether 
the supply of decent, affordable housing is 
adequate or inadequate. 

3. Even where the supply of decent, afford
able rental housing is adequate, section 
222(e) requires an analysis of other public 
policy objectives-most significantly, the 
standards delineated under section 238(a). 
The letter fails to describe this part of the 
test in sufficient detail. 

Third, the Department has not clarified 
how the windfall profit test relates to the 
comprehensive housing affordability strate
gies. It would appear that these locally pre
pared strategies could more accurately as
sess the adequacy of the affordable housing 
supply in a local rental market than the De
partment's own evaluations. 

In summary, the Department's actions to 
date have not given us the comfort that the 

windfall profits test will be applied only in 
"exceptional cases", as envisioned by the 
Statement of Managers. (Conference Report, 
469) 

HUD should send Congress a revised report 
pursuant to section 222(e) evaluating the 
availability, quality and reliability of data 
sources for impelmenting the windfall prof
its test. 

HUD should publish in the Federal Reg
ister an explanation of how the windfall prof
its test will be implemented (taking into 
consideration the concerns noted above) and 
allow a reasonable period for notice and 
comment by all interested parties. 

2. REGULATORY PROVISIONS WlllCH IGNORE 
CLEAR CONGRESSIONAL INTENT 

Annual automatic rent adjustments: 
Section 222(a) states that "future rent ad

justments shall be made by applying an an
nual factor (to be determined by the Sec
retary) to the portion of rent attributable to 
operating expenses for the housing." 

The provision was drafted in consultation 
with the Department-which expressed con
cern that adjusting future rents based on ac
tual operating costs would reward manage
ment inefficiency. The option chosen was 
perceived by all involved as a cost-effective 
way of bringing certainty and administrative 
simplicity to the rent adjustment process. 

The draft regulations have now created 
confusion about how the Department intends 
to implement this provision. The draft regu
lations simply track the statutory language, 
providing no guidance on how the provision 
would be carried out. More significantly, the 
regulatory preamble states that the Depart
ment may not have the data necessary to 
implement this provision and raises the pos
sibility that the Department would seek to 
eliminate the requirement by legislative 
amendment. (p. 66-67) 

HUD should amend its draft regulations to 
provide clear guidance on the rent adjust
ment procedure. 

Receipt of 8 percent return for owners ac
cepting incentives: 

Section 219(a) instructs the Secretary to 
enter into such agreements as may be nec
essary to, inter alia, enable an owner to re
ceive the authorized 8% return on preserva
tion equity. This statutory instruction is not 
qualified or limited in any respect. Conferees 
expected that owners would receive this re
turn beginning in the first year following ap
proval of the Plan of Action. HUD might, for 
example, allow owners to withdraw residual 
receipts for this purpose or, in a Section 236 
project, defer the rebate of excess rents. 

The regulatory preamble, by contrast, 
states that "the statute does not necessarily 
guarantee [the 8 percent return] on an an
nual basis." (p. 56) The preamble then delin
eates a two-part rule: (1) HUD will approve 
rents at a level that ensures that owners re
ceive the full 8 percent return beginning in 
the third year; and (2) an owner may accrue 
the amount not realized during the three 
year phase-in and realize that amount in 
later years through withdrawal of residual 
receipts. (Id.) 

HUD should amend its draft regulations to 
ensure that owners receive the authorized 8 
percent return beginning in the first year 
following approval of the Plan of Action. 

Receipt of 8 percent return on cash in
vested by priority purchasers: 

Section 220(d) states clearly that qualified 
purchasers (which include priority pur
chasers) should receive an adequate return 
on any actual cash investment. 

The limitation of Section 241(0 insured fi
nancing to 95 percent of preservation equity 

raises the possibility that priority pur
chasers will contribute actual cash to an ac
quisition. The conferees did not believe that 
priority purchasers should be treated any 
differently than for-profit purchasers in the 
event of cash investment. 

The regulatory preamble does not follow 
the legislative intent. The preamble states 
that "in cases where the project is being 
transferred to a for-profit qualified purchaser, 
incentives will be structured to enable the 
purchaser to realize an 8 percent return on 
investment." (73, emphasis added) The pre
amble is silent on the level and form of re
turn that a priority purchaser will be al
lowed to receive. 

HUD should amend its draft regulations to 
allow priority purchasers to receive the same 
return on any cash investment as other 
qualified purchasers. 

Owner membership on. nonprofit board and 
related party rule: 

The conferees expected the Department 
"to develop sensible rules to implement the 
related party provisions." (Conference Re
port, 468) The Statement of Managers notes, 
for example, that "[i]f * * * an "individual is 
involved in the ownership of an assisted 
project and also participates, in his or her 
personal capacity and without compensa
tion, on the board of directors of a nonprofit 
organization that seeks to acquire a project 
from the owner, this participation alone 
would not trigger the application of the re
lated party rule." (469) 

The draft regulations ignore the clear leg
islative intent cited in the Statement of 
Managers. Section 248.101 would consider an 
owner and a purchaser related parties if 
"any officer, director or employee of the 
owner is an officer or director of the pur
chaser". (p. 162) 

HUD should amend its draft regulations to 
follow Congressional intent on the related 
party rule. 

Nonprofit partners and related party rule. 
A colloquy on the Senate floor between 

Senators Kerry and Cranston further cir
cumscribed the scope of the related party 
rule. Senator Cranston clarified that the re
lated party rule was not meant to cover situ
ations where nonprofit sponsors serve as gen
eral partners in a syndicated ownership en
tity and seek to use preservation incentives 
to buy their projects back from for-profit in
vestors. (See, Congressional Record, October 
26, 1990, p. Sl 7137) 

The draft regulations cited above would 
appear to disallow the types of transactions 
contemplated by the Kerry-Cranston col
loquy. 

HUD should amend its draft regulations to 
follow Congressional intent on the related 
party rule. 

3. REGULATORY PROVISIONS WlllCH IGNORE 
IMPLICIT CONGRESSIONAL INTENT 

Section 241(0 loan term. 
The Section 241<0 insurance program was 

the center of much discussion and debate 
during the legislative process. Congressional 
discussion always assumed that the Depart
ment's practice of underwriting 241(0 loans 
for 40 years-established under the emer
gency preservation solution enacted in 1987-
would continue under the permanent preser
vation program. This expectation is evi
denced by the Statement of Managers exam
ple on how the revised program would work. 
(Conference Report, 467) 

The draft regulations provide-without ex
planation-a marked shift from current prac
tice. Section 241.1060 states that a 241(0 loan 
would have a maturity equal to the remain
ing term of the first insured mortgage or 
twenty years, whichever is longer. (p. 133) 
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HUD should amend its draft regulations to 

allow 40-year Section 241(f) loans. 
Combination of Section 241(d) and 241(f) 

loans: 
Section 241(f)(6) permits HUD to combine 

loans insured under section 241(d) with eq
uity and acquisition loans insured under sec
tion 241(f). The conferees expected that this 
combination of loans would be carried out in 
an effective common sense fashion-perhaps 
by adding the rehabilitation expenses that 
are mortgagable under the section 241(d) pro
gram to a section 241(f) loan. 

The draft regulations do not provide a 
mechanism for combining the underwriting 
of rehabilitation and equity or acquisition 
loans under the section 241 program. Failure 
to combine these loans may make it difficult 
to sell one or both of the loans on the sec
ondary market. In addition, various features 
of the section 241(d) program-statutory cost 
limits, additional equity requirements-are 
antithetical to the purpose of the preserva
tion program. 

HUD should amend its draft regulations to 
allow for combination of section 241(d) and 
section 241(f) loans. If necessary, we would 
entertain any suggestions for technical revi
sions to the preservation law to achieve this 
objective. 

Seller financing and related party rule: 
As noted above, the statute limits insured 

acquisition financing to 95 percent of preser
vation equity. The conferees fully expect 
that the 5 percent equity contribution could 
be provided through seller purchase money 
financing or a charitable donation by the 
seller. 

The draft regulations would appear to dis
allow such financing arrangements. Section 
248.101 would consider an owner and a pur
chaser related parties if "the owner has 
made or intends to make any loan to the 
purchaser in connection with the transfer of 
the project". (p. 162) The preamble goes fur
ther by prohibiting the seller from making a 
grant or other financial assistance to the 
purchaser, which is presumably a reference 
to predevelopment funding. (p. 38) If HUD's 
regulation was meant to impede sellers from 
creating captive non-profits or otherwise en
gaging in self-dealing it has been written too 
broadly. 

HUD should amend its draft regulations to 
follow Congressional intent on the related 
party rule. 

Reimbursement of transaction costs for 
nonprofit purchasers: 

Section 220(d) states that priority pur
chasers should receive adequate reimburse
ment for transaction expenses related to ac
quisition of eligible housing, subject to HUD 
approval. Conferees were plainly aware of 
the types of legitimate costs that priority 
purchasers incur during acquisition of as
sisted housing. The Section 241(f) program, 
in fact, was revised so that insured acquisi
tion loans for priority purchasers could in
clude any expenses associated with the ac
quisition, loan closing and implementation 
of the plan of action. 

The draft regulations would provide little 
guidance on what costs would be reimburs
able. Section 248.157(m)(6) would simply 
make reimbursement of priority purchaser 
transaction expenses consistent with the 
standards of other insurance programs. (p. 
210) We are concerned that these "other" 
standards recognize the unique objectives 
and framework of the preservation program. 

HUD should amend its draft regulations to 
provide firm guidance on what tansaction ex
penses are reimbursable, consistent with the 
letter and spirit of the Conference Report. 

Other sales-related issues: 
As noted above, the permanent preserva

tion program-unlike the emergency 1987 
measure-delineates a structured process for 
transferring the assisted inventory to new 
ownership. The process contains substantial 
risks; owners seeking to transfer their hous
ing are allowed to prepay if no qualified pur
chaser makes a bona fide offer within the ap
plicable time periods. Given the specter of 
prepayment and loss of afordable housing, 
the conferees fully expected the Department 
to establish by regulation and practice a 
workable transfer program. 

The draft regulations appear to fail on this 
score in several respects. 

1. Earnest Money Deposit: Section 
248.157(g) requires that an earnest money de
posit equal to 1 percent of preservation value 
be tendered along with the bona fide offer. 
(p. 205) Although we agree that a reasonable 
deposit is appropriate to establish buyer 
credib111ty, we believe that the proposed 
amount is too high relative to owner risk 
and may be unaffordable to practically every 
priority purchaser. The Resolution Trust 
Corporation, by contrast, does not impose a 
fixed earnest money deposit requirement. 

The timing of the deposit may also be un
realistic, since it is axiomatic in real estate 
transactions that a substantial deposit is 
tendered at the point when site control is se
cured by the buyer. Purchasers who are de
pendent on third party lenders for 
predevelopment funds will not be able to se
cure the funds necessary to satisfy any ear
nest money deposit requirement as the pro
gram is currently structured. The problem is 
compounded by HUD's decision to permit an 
owner, in a voluntary sale context, to reject 
any and all bona fide offers because of a 
change of mind. 

2. Bona Fide Offer: Section 248.101 contains 
a general definition of "bona fide offer". (p. 
154) Section 248.157(i) requires the Commis
sioner to review each bona fide offer to de
termine whether it satisfies the general defi
nition. (p. 206) 

Two concerns are raised by this regulatory 
framework. First, there is concern that the 
lack of specificity in the definition of bona 
fide offer will allow for subjective and incon
sistent determinations by HUD field offices. 
Second, there is concern that HUD's review 
of each and every bona fide offer amounts to 
regulatory overkill-and is better left to the 
reviews required during the plan of action 
phase. 

HUD should amend its draft regulations to 
reconsider the timing and amount of earnest 
money deposits in accordance with the con
cerns noted above. 

HUD should amend its draft regulations to 
contain model documents for bona fide of
fers. 

HUD .should amend its draft regulations to 
devise less burdensome review procedures for 
the transfer process. 

4. REGULATORY PROVISIONS WHICH SIMPLY 
RESTATE STATUTORY LANGUAGE 

Special role for State housing agencies: 
Congress envisioned that State housing 

agencies would play an active role in the per
manent preservation program.. Section 2Zl 
would permit HUD to delegate authority for 
processing prepayment workouts to State 
housing agencies when certain conditions are 
met. In addition, section 213(c) would permit 
an appraiser to rely upon assessments of re
hab111tation needs and other costs of conver
sion that have been determined by an appro
priate State agency. Finally, section 241(f)(l) 
permits HUD to enter into risk sharing ar
rangements with State housing finance agen
cies. 

The draft regulations provide little or no 
guidance on how these various State-di
rected provisions will be implemented. 

HUD should a.mend its draft regulations to 
provide firm guidance on the implementa
tion of provisions permitting the active par
ticipation of State housing agencies. 

Section 218 standards: 
Section 218 establishes specific criteria for 

approving plans of actions that seek termi
nation of the low-income affordability re
strictions. HUD could approve such a plan of 
action only upon finding that the plan would 
neither (1) create hardship for current ten
ants or displace them where comparable and 
affordable housing is not readily available 
nor (2) materially affect the general supply 
of low-income housing in the market area, 
lessen the ability of low-income people to 
find housing near job opportunities or reduce 
housing opportunities for minorities. 

The draft regulations simply parrot the 
statutory language and provide no firm guid
ance on how these standards will be imple
mented with respect to an individual project. 
The Department's recent approval of a pre
payment request in Madison, Wisconsin
over the objections of State and local gov
ernmental entities-raises serious concerns 
that the section 218 standards will be imple
mented in an arbitrary and inconsistent 
manner. 

HUD should amend its draft regulations to 
provide firm, uniform guidance on the imple
mentation of the section 218 standards. 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, DC, May 22, 1991. 

Hon. ALAN CRANSTON, 
Chairman, Subcommittee on Housing and Urban 

Affairs, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing
ton, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of April 22, 1991, on the Department of 
Housing and Urban Development's (HUD) 
proposed regulations on the "Low-Income 
Housing Preservation and Resident Home
ownership Act of 1990" (LIHPRHA) submit
ted to the Congress for prepublication re
view. Similar responses are being sent to 
Representatives Gonzalez and Roukema. It is 
always a pleasure to hear from you. 

I appreciate your interest in reviewing this 
important regulation and your willingness to 
share with the Department a list of concerns 
in specific issue areas. The proposed regula
tions were published in the Federal Register 
on May 2, 1991, and HUD will be accepting 
public comments for a 60-day period. It 
would be inappropriate for me to publicly re
spond to each of your concerns until all com
ments have been received and fully consid
ered. However, it may be useful to make a 
few general observations witb respect to 
what appears to be the areas of greatest con
cern. 

The first major issue raised on your list of 
concerns is that the regulations place "an 
unwarranted emphasis on resident home
ownership." As the title of the Act makes 
clear. expanding homeownership opportuni
ties for low- and moderate-income families is 
a very major purpose of this legislation. It is 
particularly important because homeowner
ship assures that the substantial government 
investment in these properties will benefit 
the residents. Resident ownership will not 
only preserve these properties for the future, 
but also expand the equity base to help low
income people escape the poverty trap. I 
know you would agree with me that the pur
pose of housing programs must be to help 
low-income people achieve economic inde-
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pendence and decent housing. Developers and 
others are partners of HUD in this effort, not 
the clients. 

I also think that your concern represents 
an unintended reading of the regulations. 
The legislation establishes several types of 
entities as priority purchasers with a "right 
of first offer." With more than one type of 
entity having a right of first offer, it was 
necessary to establish some order of priority. 
Resident groups need adequate time to orga
nize, plan, and gather resources necessary to 
submit a "bona fide offer." The intent of the 
regulation is, therefore, to "level the playing 
field" for resident groups as well as commu
nity-based non-profits willing to preserve 
projects as affordable rental housing. Com
munity-based non-profits have the next high
est priority among priority purchasers. 

Establishing a first priority among prior
ity purchasers for residents interested in 
pursuing homeownership is critical. I strong
ly believe that residents seeking to become 
homeowners need adequate time and re
sources to organize and plan before other 
purchases or transfers may occur. The De
partment estimates that at least 25,000 units 
of the "at-risk" universe of 360,000 units are 
likely to be converted to homeownership. 
This is only a rough estimate based on sim
plifying assumptions of income and operat-

. ing expenses, and it should not be considered 
definitive or a constraint on the potential 
universe of homeowners. 

I recognize that under the proposed regula
tions, other priority purchasers cannot have 
their bona fide offers accepted until the end 
of the statutorily specified 12-month right of 
first offer period. To help realize the Depart
ment's goal of maximizing units converted 
to homeownership, the 12-month period will 
assist other potential purchasers put to
gether viable bid packages to preserve 
projects as affordable rental housing. In par
ticular, the 12-month waiting period will 
give community-based non-profits adequate 
time to prepare their plans and to organize 
residents. 

It is important to remember that if no 
bona fide offers are made, owners will be free 
to prepay their mortgages and convert their 
properties to uses other than affordable rent
al housing for low-income families. The 12-
month right of first offer period will, there
fore, be critically important to help prevent 
unnecessary prepayments and the resulting 
dislocation of poor people, which I know we 
both want to avoid. 

The other two major concerns raised on 
your list of issues relate to the absence in 
the proposed regulations of the appraisal 
guidelines and the windfall profits test. 
Given the key role that appraisals play in 
determining the amount of incentives and 
the maximum sales price for properties, I be
lieve it is important to publish the guide
lines so as to provide an opportunity for pub
lic comment. Draft appraisal guidelines are 
currently being circulated for review within 
the Department. As soon as this process is 
completed, it is the Department's intention 
to publish the appraisal guidelines as a no
tice for comment in the Federal Register. 

With respect to the windfall profits test, 
the legislative requirement was for HUD to 
initially determine whether it is feasible to 
develop such a test. As the Conference Re
port notes, the purpose of the windfall prof
its test is to assure that "the preservation 
solution not be used to provide incentives to 
owners who would not have prepaid, given 
local market conditions." My April 4, 1991, 
letter report to the Congress concluded that 
it was feasible to develop a windfall profits 

test. If HUD decides to develop and imple
ment a windfall profits test, then it is the 
Department's intention to publish the specif
ics as a notice for comment in the Federal 
Register. The notice will, in part, address 
the questions and concerns discussed in your 
list of issues. 

Although I have touched on only a few 
points raised in your list of issues, be as
sured that all of your concerns will be care
fully reviewed and given the fullest consider
ation as the regulations are revised. The reg
ulations are in a proposed form because of 
the need for full public discussion and com
ment on all issues and by all interested 
groups and individuals before this program is 
implemented. 

One of the major achievements of the 
Cranston-Gonzalez National Affordable 
Housing Act was to develop a permanent so
lution to the problems posed by the potential 
prepayment of HUD-assisted mortgages and 
conversion to other uses of 360,000 units of af
fordable rental housing serving low- and 
moderate-income families. This solution was 
made possible only because of the close co
operation between the Administration and 
the Congress. It is my intention to continue 
this relationship to assure that a successful 
program of housing preservation and resi
dent homeownership is implemented. 

Thank you for your interest in the new 
low-income housing preservation and resi
dent homeownership program. 

Very sincerely yours, 
JACK KEMP, 

Secretary. 
CHEMICAL ACCIDENT SAFETY BOARD 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the committee 
amendment to provide up to $1 million 
for the Chemical Safety and Accident 
Review Board. 

Mr. President, this amendment would 
require that EPA provide up to $1 mil
lion for the Chemical Safety and Haz
ard Investigation Board which was au
thorized by the Clean Air Act Amend
ments of 1990. 

Mr. President, the air toxics provi
sions of the Clean Air Act, which Sen
ator DURENBERGER and I authored, in
cluded a new program to address chem
ical accidents. Some chemicals are ex
tremely hazardous and, if not handled 
properly, pose significant risk of acci
dents. 

According to EPA, there have been 
over 300 deaths and almost half a mil
lion people evacuated between 1982 and 
1986 as a result of chemical accidents. 
And at least 17 of these events had the 
potential for more damage than oc
curred at Bhopal, where 3,400 died and 
200,000 were injured from a cata
strophic release. 

And an article which appeared in the 
New York Times last month describes 
a rash of fires and explosions at refin
eries and chemical plants which has oc
curred since 1987. This article makes 
clear that the health and welfare of 
citizens in communities with facilities 
which use extremely hazardous sub
stances, as well as the workers in these 
facilities, are threatened by inadequate 
safety precautions. I ask unanimous 
consent that a copy of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 19, 1991) 
PETROCHEMICAL DISASTERS RAISE ALARM IN 

INDUSTRY 

(By Keith Schneider) 
CHARLESTON, SC, June 18.-The blast that 

killed six workers at a chemical plant here 
on Monday was the latest in a streak of fires, 
explosions and poison-gas leaks at refineries 
and chemical plants around the nation. 

Since October 1987, when a leak of hydro
gen fluoride gas at a Marathon Oil refinery 
forced the evacuation of thousands in Texas 
City, Tex., the American petrochemical in
dustry has endured one of the deadliest peri
ods in its history, one that has baffled Gov
ernment experts and alarmed company ex
ecutives. The 12 worst explosions have killed 
79 people, injured 933 and caused roughly $2 
billion in damage. 

In the la.st six weeks, before the blast here 
Monday at the Albright & Wilson Americas 
plant, an explosion at the Angus Chemical 
Company in Sterlington, La., killed 8 work
ers, injured 128 workers and residents, 
wrecked businesses and ruined so many 
homes that 23 families are still living in mo
tels. 

The explosion at Albright & Wilson Ameri
cas, a subsidiary of the Tenneco, occurred as 
workers were mixing chemicals to make a 
flame retardant used in textiles and is being 
investigated. Twenty-one employees and two 
firefighters were injured. 

ARE THERE ANY LINKS? 

Oil and chemical industry executives ac
knowledge that the number of recent big ac
cidents, but they say they do not know if 
there is a common link. A petroleum trade 
group has begun a study to determine if 
there is a thread. 

But independent safety experts and indus
try unions point to several trends that they 
say have made plants and refineries more 
dangerous: a growing dependence on the use 
of outside contractors, slipping safety stand
ards, improper and inadequate training, 
flaws in engineering and design, old and de
teriorating equipment, and a more aggres
sive drive for profits. 

Gordon Strickland, assistant vice presi
dent of the Chemical Manufacturers Associa
tion, the industry's policy group in Washing
ton, said that safety and training are im
proving, and denied that any of these factors 
were ca.using the rash of problems. 

"The accidents that have occurred, it 
seems, all have different ca.uses," he said. 
"The consequence is that one cannot nail it 
down to design or maintenance or whatever. 
And I don't believe that safety is anything 
but a. first-line interest and concern in our 
industry." 

THE DEATH RATE DOUBLES 

An independent research group in Chica.go, 
the National Safe Workplace Institute, said 
that the fatality rate from 1971, when the Oc
cupational Safety and Health Administra
tion was established, until the early 1980's 
was less than 10 a year. Over the past four 
years, the rate has been more than double 
that. 

In 1987, according to the institute, the 
number of deaths and injuries in the petro
chemical industry began to rise steadily. In 
1989, an explosion at the Phillips Petroleum 
plastics plant in Pasadena, Tex., killed 23 
workers. A year later, 17 workers were killed 
at an ARCO Chemical Company plant in 
Channelview, Tex. In the first six months of 
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this year, 23 workers have died in five acci
dents. 

The safety group based its estimate on 
news articles and interviews with business 
executives, labor groups, and Government of
ficials. 

On Monday, in the Charleston accident, 6 
workers were killed and 23 injured when a 
chemical reactor apparently exploded with
out warning. Investigators from the com
pany, and the State Labor Department have 
not determined the cause of the explosion. 

But some aspects of the explosion de
scribed today by the plant's general manager 
and several workers were reminiscent of pre
vious accidents. It occurred soon after a 
week-long shutdown; many of the workers 
killed or injured were contract workers, not 
plant employees, and new controls were 
being installed. 

At this stage in the investigation there is 
no way to know if any of these factors con
tributed to the accident. And there is not a 
Federal agency that compiles statistics and 
investigates every accident the way the Na
tional Transportation Safety Board does, for 
example, with air crashes. 

Although amendments to the Clean Air 
Act signed into law in 1990 established a 
Chemical Safety and Hazard Investigation 
Board, the White House has yet to appoint 
any members or provide funds. 

The White House, in a statement, said it 
has not acted because of concerns over the 
structure of the board, how its activities will 
be coordinated with the Environmental Pro
tection Agency and OSHA, and whether it 
will function as an independent group or 
under the jurisdiction of the President. 

But Mr. Strickland of the chemical manu
facturers group said there should be no 
delay: "Congress intended for the board to be 
established rapidly, and the events we see 
today suggest it should be expedited as 
quickly as possible." 

OSHA now conducts investigations at acci
dent sites, but its findings are often kept se
cret, pending the outcome of court cases in
volving penalties or, in rare cases, criminal 
charges. 

WE LIVE IN TOXIC CITY 

In the cities and towns that are host to the 
nation's 2,300 refineries and chemical proc
essing plants, more and more workers and 
residents are asking whether the disasters 
are a coincidence, or an urgent signal. 

"We live in toxicity, and it is very scary," 
said Bebe Lising, 39, a resident of Texas City 
and chairwoman of the Galveston-area chap
ter of the Sierra Club. "People have been 
kept so in the dark, and a lot of jobs are de
pendent on the industry. Our local health de
partment is understaffed, and the plants 
monitor themselves." 

Labor Department reviews show that the 
rate of injuries in refining and chemical 
plants is half the national rate for all manu
facturing industries and has been declining. 
But the statistics do not take into account 
deaths and injuries suffered by employees of 
engineering and construction companies that 
work under contract. 

Contract workers, whose numbers are ris
ing in chemical and refining plants, are gen
erally paid less and perform more dangerous 
duties than fulltime workers. Mistakes by 
these workers have been linked to many of 
the most serious accidents, including a disas
ter in October 1989 at the Phillips Petroleum 
plant near Houston that killed 23 workers 
and injured 232 people. 

A study commissioned by OSHA deter
mined last year that contract workers had 
much higher turnover rates than regular em-

ployees, received far less training and were 
much less aware of safety procedures in the 
event of an accident. The study, by the John 
Grey Institute of Lamar University in Texas, 
found that contract laborers were "routinely 
instructed to run in the event of an emer
gency," leaving regular employees to fight 
fires and shut down pumps and pipelines. 

OSHA, a unit of the Department of Labor, 
is proposing a rule to require companies to 
give more training to contract workers. The 
American Petroleum Institute, the oil indus
try's principal trade group, has urged the De
partment of Labor to change its practices 
and report injury and accident statistics for 
all employees plant by plant. 

Six months ago, the Petroleum Institute 
also started a study to see if any of the acci
dents had common characteristics. The 
study may be completed before the end of 
the year. 

"There is great attention given to safety," 
said Charles Thomas Sawyer, vice president 
of industry affairs at the Petroleum Insti
tute. "Is there a common reason for all of 
these accidents? I don't know the answer to 
that right now." 

Last year, Congress directed OSHA and the 
E.P.A. to require companies to conduct stud
ies of the potential castastrophic hazards of 
their plants and to submit plans for prevent
ing accidents. 

OSHA has almost finished its regulations. 
The E.P.A. has until 1993 to finish its regula
tions, which are aimed at modernizing equip
ment and improving manufacturing. Next 
month, the E.P.A. is scheduled to meet with 
state officials from New Jersey and Califor
nia, the first states to establish rules for pre
venting chemical disasters. 

The operating weaknesses in the petro
chemical industry, say independent experts, 
may be the result of the aggressive cost cut
ting prompted by the corporate takeovers 
and mergers of the 1980's. To protect them
selves from takeovers, or to finance the 
mergers, oil and chemical companies greatly 
increased production even as they cut costs 
and staff. 

JOB TOT ALB ARE SLASHED 

More than 40,000 jobs have been cut in the 
refinery industry since 1982, according to the 
Petroleum Institute, leaving about 115,000 re
finery workers. About 30,000 hourly jobs were 
lost in the chemical industry, according to 
the Oil, Chemical, and Atomic Workers 
International Union. Phillips Petroleum em
ployed 30,000 people before it came under at
tack by T. Boone Pickens in the mid-1980's. 
By October 1989, when its chemical complex 
near Houston exploded, it employed 22,000. 

"No sector of the economy was affected 
more by the raiders than the oil and chemi
cal industry," said Joseph A. Kinney, direc
tor of the National Safe Workplace Institute. 
"Workers are paying for it with their blood." 

Though industry executives say cutting 
costs has not affected safety, officials at 
OSHA say economy measures and their po
ten tial to compromise safety is a valid issue. 

DEADLY BLASTS, TOXIC CLOUDS 

The most serious chemical and refining ac
cidents in the United States in recent years: 

1. Texas City, Tex., Oct. 30, 1987: A worker 
operating a crane at Marathon Oil's Texas 
City refinery dropped a heater on a storage 
tank, causing a rupture that released 30,000 
pounds of hydrogen fluoride gas. Three thou
sand residents were evacuated for three days, 
and 800 people were treated for breathing dis
orders and skin problems. 

2. Pampa, Tex., Nov. 14, 1987: Butane and 
acetic acid leaked from a ruptured tank, 

forming a vast cloud of vapor that caught 
fire and exploded, destroying the Hoechst 
Celanese chemical plant, killing 3 workers 
and injuring 35 people. Economic loss, in
cluding property damage, lost production, 
legal expenses and fines: $241 million. 

3. Henderson, Nev., May 5, 1988: Fire and 
explosion destroyed a Pacific Engineering 
and Production Company plant that manu
factured ammonium perchlorate, a compo
nent of rocket fuel. Two employees, includ
ing the plant manager, were killed, 350 peo
ple were injured, 17,000 people were evacu
ated from their homes, and property damage 
was found 12 miles from the plant. Economic 
loss: $75 million. 

4. Norco, La., May 5, 1988: An eight-inch 
pipe ruptured at a Shell Oil refinery, releas
ing a vapor cloud that ignited and exploded, 
killing 7 workers, injuring 42 and causing 
property damage that resulted in 5,200 
claims. Economic loss: $327 million. 

5. Pasadena, Tex., Oct. 23, 1989: A valve on 
a polyethylene reactor was left open at a 
Phillips Petroleum plastics plant, venting 
gases that caught fire and exploded with the 
force of 10,000 pounds of TNT. Twenty-three 
workers died, 232 people were injured, and 
the plant was destroyed. Economic loss: $750 
million to $1 billion. 

6. Baton Rouge, La., Dec. 24, 1989: A pipe
line operating at high pressure ruptured at 
the Exxon U.S.A. refinery, releasing a cloud 
of ethane and propane that exploded, killing 
two workers, injuring seven and causing 
property damage up to six miles away. Eco
nomic loss: $44.7 million. 

7. Channelview, Tex., July 5, 1990: An ex
plosion in a compressor at a plant belonging 
to a chemical company owned by Atlantic 
Richfield killed 17 workers. Economic loss: 
$90 million. 

8. Cincinnati, July 19, 1990: A fire and ex
plosion at the BASF coatings and ink plant 
resulted from the cleaning of a chemical re
actor vessel with volatile solvents. Two 
workers died, 80 people were injured, much of 
the plant was destroyed and 162 buildings 
were damaged. Economic loss: Company will 
not reveal. 

9. Lake Charles, La., March 3, 1991: A fire 
and explosion killed 6 workers, injured 12, 
and caused extensive damage at the Citgo 
Petroleum refinery. Economic loss: Company 
will not reveal. 

10. Corpus Christi, Tex., March 6, 1991: Two 
workers died and five were injured when 
hydrofluoric acid vapors escaped from a gas
oline blending unit at the Kerr-McGee Cor
poration's Southwestern Refinery. Economic 
loss: Company will not reveal. 

11. Port Lavaca, Tex., March 12, 1991: An 
explosion in the ethylene oxide unit of Union 
Carbide's Seadrift plant kills 1 and injures 
19. Economic loss: $50 million to $75 million. 

12. Sterlington, La., May 1, 1991: A fire in 
or near a compressor detonated nitro meth
ane at the Angus Chemical Company plant, 
killing 8 workers, injuring 128 workers and 
residents, destroying much of the town's 
main business district and leaving 30 fami
lies temporarily homeless. Economic loss: 
more than $110 million. 

13. Henderson, Nev., May 6, 1991: A pipe 
from a storage tank at the Pioneer Chlor Al
kali plant leaked thousands of gallons of liq
uid chlorine in the middle of the night, caus
ing evacuations, shutting down the city, 
sending 55 people to hospitals for treatment 
of injuries, mostly breathing problems. 

14. Charleston, S.C., June 17, 1991: An ex
plosion and fire at the Albright & Wilson 
Americas chemical plant killed 6 workers 
and injured 23 others including 2 firefighters. 
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The accident occurred one day after a. week
long shutdown. Economic loss: still to be de
termined by the company. 

Mr. LAUTENBERG. Mr. President, 
the Clean Air Act establishes a com
prehensive program to address the pub
lic safety concerns posed by cata
strophic releases of extremely hazard
ous substances. 

As part of this program, the Clean 
Air Act establishes an independent 
Chemical Safety and Hazard Investiga
tion Board, modeled after the National 
Transportation Safety Board. We need 
an independent board to ensure that 
chemical accidents will be subject to 
thorough investigations. The Chemical 
Board will investigate and report on 
chemical accidents involving death, se
rious injury and substantial property 
damage and make recommendations to 
EPA for action to prevent or mitigate 
chemical accidents. EPA must respond 
in writing to each recommendation, 
EPA is given authority to promulgate 
accident prevention regulations, and 
EPA must require leak detection sys
tems. 

Mr. President, I was in the negotia
tions with the administration before 
the Clean Air Act was brought to the 
Senate floor. The administration never 
raised a concern about this provision. 
The Board was included in the Senate, 
House, and final versions of the bill. 

Suddenly, and with no warning, the 
President in his signing statement for 
the Clean Air Act said that a number 
of provisions relating to the Board 
were unconstitutional and would have 
to be corrected before the administra
tion would establish the Board. 

And in its budget request, the admin
istration said it would request $5 mil
lion for the Board only after the Con
gress passed legislation to cure these 
alleged constitutional defects. That 
legislation has yet to be submitted to 
the Congress. 

Because of the administration's fail
ure to request funding and its ex
pressed opposition to the Board as es
tablished, it appeared futile to set 
aside funds for the Board that the ad
ministration seemed decidedly unwill
ing to implement. So, neither the 
House nor the Senate Appropriations 
Committee provided funding for the 
Board. 

Suddenly, last week, in a letter writ
ten to House Energy and Commerce 
Committee Chairman JOHN DINGELL, 
OMB Director Darman announced that 
the administration would submit a 
funding request for the Board to Con
gress. The letter also says the adminis
tration would begin the process of se
lecting Board members. I ask unani
mous consent that the Darman-Dingell 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, July 9, 1991. 

Hon. JOHN D. DINGELL, 
Chairman, Committee on Ener.gy and Commerce, 

U.S. House of Represen-tatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: Thank you for- your 
letter of June 21st concerning the establish
ment of the Chemical Safety and Haza.rd In
vestigation Board under the provisions of the 
Clean Air Act Amendments of 1990. 

As mentioned in our letter to you of June 
4, 1991, the Administration shares your con
cern about the accidental release of hazard
ous chemicals into the ambient air. I am 
writing to advise you of steps we are now 
taking to proceed with the establishment of 
the Board. 

As you are aware, the totals for the Presi
dent's FY 1992 Budget included funding for 
the Board within the domestic discretionary 
caps of the Budget Enforcement Act of 1990. 
We are now preparing the appropriations lan
guage necessary to make these funds avail
able in Fiscal Year 1992 for transmittal to 
the Congress. We anticipate that the Presi
dent will transmit this proposal in the very 
near future. In addition, EPA has been di
rected to work with the White House Office 
of Presidential Personnel to identify quali
fied individuals for potential appointment to 
the Board by the President. 

It should be pointed out that before the 
Board can begin functioning, the Congress 
must provide appropriations for its oper
ation. As you know, Congress did not provide 
any funding for the Board in FY 1991. Fur
ther, the House of R.epresentatives did not 
inlcude any funding for the Board in the De
partments of Veterans Affairs and Housing 
and Urban Development and Independent 
Agencies Appropriations bill for FY 1992. 
Consequently, it will be incumbent upon the 
Senate to provide funding if the Board is to 
begin operation in FY 1992. 

Thank you for your interest in this matter. 
I look forward to working with you on this 
and other issues in the future. 

With best regards, 
RICHARD DARMAN, 

Director. 

Mr. LAUTENBERG. Mr. President, I 
am pleased that the administration fi
nally has decided to request funding for 
the Board. Unfortunately, the request 
comes so late in the appropriation 
process that available funds already 
have been allocated to other programs. 
We have been placed in this situation 
because of the administration's ex
pressed antagonism toward the Board, 
its failure to request funds for the 
Board in a timely manner, and its fail
ure to begin the process of establishing 
the Board. 

Rather than at this late stage offset 
funding for the Board with cuts in 
other programs, this amendment would 

· provide up to $1 million for the Board. 
I urge my colleagues to support the 

amendment. 
PALO ALTO VETERANS AFFAIRS MEDICAL 

CENTER 
Mr. CRANSTON. Mr. President, as 

chairman of the Committee on Veter
ans' Affairs, I note that the distin
guished floor manager, Ms. MIKULSKI, 
has done a tremendous job of putting 
together a bill that will be of very 
great value to our Nation's veterans. 

She has proven once again that she is, 
indeed, a true and effective friend of 
veterans. 

However, Mr. President, with respect 
to one matter of absolutely crucial im
portance to veterans in northern Cali
fornia, I urge that, in conference with 
the House, she reconsider the position 
in the reported bill. That critical issue 
is fiscal year 199'l funding for the emer
gency replacement. of the main hos
pital building at the Palo Alto VA 
Medical Center. That building was 
damaged and left unusable by the 
Loma Prieta earthquake in 1989. 

Mr. President, since I have written 
the very able subcommittee Chair a de
tailed letter explaining why approval 
of the administration's fiscal year 1992 
request is of such vital importance, I 
will not recount those reasons at this 
point. Rather, I will in a moment ask 
that the letter be printed in the 
RECORD and now ask the Senator from 
Maryland whether she has an open 
mind on this issue and will revisit it in 
conference. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from California [Mr. 
CRANSTON] for his kind remarks regard
ing my efforts on the measure. He and 
I share an abiding commitment to 
meeting our obligations to those who 
have served. I assure him that I will 
give funding for the Palo Alto project 
every consideration in conference with 
the House. 

Mr. CRANSTON. Mr. President, I 
thank the Senator and ask unanimous 
consent that the letter be placed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON VETERANS' AFFAIRS, 

Washington, DC, July 18, 1991. 
Hon. BARBARA A. MIKULSKI, 
Chair, Subcommittee on VA, HUD, and Inde

pendent Agencies, Committee on Appropria
tions, U.S. Senate, Washington, DC. 

DEAR BARBARA: I am writing to you on a 
matter of great urgency to the veterans of 
northern California-the deletion of funding 
for construction of the emergency replace
ment hospital at the Palo Alto VA Medical 
Center from FY 1992 VA-HUD appropriations 
bill (H.R. 2519). As you know, I believe you 
have again done tremendous work in putting 
together a bill that will be of great benefit to 
veterans. However, in this particular respect, 
I strongly urge that in conference with the 
House you reconsider the Committee's posi
tion. 

The timely completion of this project is vi
tally needed to serve the veterans of north
ern California. Thus, I am writing to outline 
why I believe that the request for $40 million 
for FY 1992-as made by the Administration 
and approved by the House-is crucially im
portant and why I am so strongly convinced 
that the reasons cited in the Committee's re
port for not appropriating these dollars in 
FY 1992 do not warrant bringing the project 
to a halt. 

As you know, the Palo Alto project is for 
emergency replacement of the main hospital 
building, which was damaged and rendered 
structurally unsafe by the Loma Prieta 
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earthquake on October 17, 1989. To date, the 
President has allocated $20 million for design 
and site preparation for this project from the 
Unanticipated Needs for National Defense 
Account that Congress established in 1989 
after the Loma Prieta earthquake and Hurri
cane Hugo. The FY 1991 VA appropriation did 
not make additional funds available since 
both your Committee and VA rightly be
lieved that the amount then available was 
sufficient for the purposes of carrying out all 
the work that could be done in FY 1991. In 
the report that accompanied H.R. 5158 (S. 
Rept. No. 101-474, page 29), the Committee 
noted that it fully expected the Administra
tion's budget request for FY 1992 to include 
funds for "the construction of the replace
ment Palo Alto VA hospital." 

Rather than include the full amount in the 
FY 1992 budget, the Administration re
quested $40 million for the fabrication and 
placement of the structural steel. That 
amount is all that can be spent prudently in 
the FY 1992 budget cycle and thus was the 
amount requested, rather than the full $232 
million necessary to complete the project. 

The Palo Alto VA Medical Center has been 
functioning under extremely trying condi
tions for nearly two years. The heroic efforts 
of management and staff to deal with the 
crisis that was thrust upon them and the un
derstanding and support of the Stanford 
medical school enabled VA to continue to 
provide good quality care under most ex
traordinary circumstances. This is all based 
on the belief that the Congress and the Ad
ministration will move as quickly as pos
sible to correct the problems caused by a 
catastrophic event. So far, their trust has 
been borne out by the Congress enacting and 
the President allocating emergency funding 
to get the construction project underway in 
1990; the Veterans' Affairs Committee's 
strong support for the project; your inclu
sion in the report on the FY 1991 appropria
tion bill of a clear, strong message recogniz
ing the need for a replacement hospital and 
inviting an FY 1992 Administration request 
for funding; and the Administration's sub
mission of an appropriate FY 1992 request 
and the House's approval of it. 

Nevertheless, many services have unavoid
ably suffered and continue to suffer. Many 
patients are still located in day rooms and 
doubled up in patient rooms that do not 
meet privacy or safety standards. The medi
cal center has no medical intensive care unit 
or coronary care unit. Much of the current 
activity-for example, the facility's 
morgue-is being carried out in trailers and 
other temporary structures. VA staff mem
bers lack adequate work space and five or six 
sometimes share office space designed for 
one person. Many radiology and laboratory 
services must be purchased from outside 
sources at substantial additional cost. Re
search activities continue to be impaired. 
The spinal cord injury unit, one of the finest 
in the VA system, must turn away patients, 
forcing them to seek care as far away as Se
attle and Long Beach because spinal cord in
jury space b,as had to be used for medical 
service patients. Optimum patient care can
not be restored until the replacement facil
ity is completed. 

If the Congress or the Administration were 
to cause a delay at this point, I am fearful 
that the medical center staff would suffer a 
disastrous blow to its morale, which is the 
glue that is holding together the center's 
ability to function. The very beneficial affili
ation with Stanford would be damaged; staff 
recruitment and retention would become 
very serious problems; and the quality of pa-

tient care at this highly affiliated tertiary 
care hospital could deteriorate rapidly. 

Ever since the earthquake devastated the 
Palo Alto VA Medical Center, I have been in 
frequent contact with VA officials for two 
major reasons: I wanted to be sure that this 
important hospital was replaced as quickly 
as possible. I also wanted to be sure that 
what VA proposed for that site was appro
priate to meet veterans' needs. I am, as you 
are, very sensitive to the issue of VA cost 
overruns and the need for prudence in con
struction design. 

In this year's Appropriations Committee 
Report (S. Rept. No. 102-107, page 30), three 
issues were raised regarding the project: the 
size of the replacement structure, the wis
dom of demolishing some of the remaining 
structures, and the possibility of moving the 
facility to Menlo Park. I wish to assure you 
that all of the matters which appear to be of 
concern have been thoroughly analyzed both 
by the Department and by the Veterans' Af
fairs Committee, and I want you to be aware 
of a number of matters that I believe speak 
directly to your Committee's concerns. 

First, with respect to the size of the re
placement structure, the Committee report 
noted that the square footage of the new 
structure will be 37 per cent larger than the 
one it is replacing and urged consideration of 
reducing the number of beds. Regarding· 
square footage, it must be remembered that 
the main hospital building being replaced 
was over 20 years old at the time of the 
earthquake. Patient bed areas in the dam
aged building were 43 percent under current 
space criteria and major clinical and patient 
treatment areas, 37 percent under the cur
rent criteria. The 37-percent increase is, VA 
advises me, necessary to bring the facility up 
to current standards for space and functional 
operations. 

As to the number of beds, northern Califor
nia already lags far behind the rest of the na
tion in the number of beds available for each 
1,000 veterans. The most recent available 
data show that, as of FY 1990, there were 
only 2.09 VA hospital beds per 1,000 veterans 
in California compared to 2.58 beds per 1,000 
veterans nationally, which is over 23 percent 
more. According to VA, its plans for north
ern California, assuming completion of the 
Palo Alto project, are for 2.19 beds per 1,000 
veterans in FY 2005. Reducing hospital care 
for northern California veterans would obvi
ously be most unfair. 

Second, regarding the need to demolish 
certain existing structures, VA fully consid
ered the strategy of constructing a smaller 
new building and reusing wings D, E, F, and 
G. That approach was rejected for a number 
of reasons. Those structures have seismic 
and many other deficiencies that would re
quire correction as part of the project, and 
the phasing of the performance of that work 
would entail a great deal of disruption and 
cost in the form of temporary relocations of 
the functions range plans and the need to 
control cost overruns should not disrupt an 
emergency hospital-replacement project, and 
there can be no higher priority than putting 
this major VA health-care facility back into 
full operation. 

Barbara, I realize that your subcommittee 
faced very serious budgetary constraints and 
has been required to make difficult choices. 
I also acknowledge the great work you did 
for veterans in so many other respects. How
ever the Palo Alto V AMC presents a dire and 
emergent need outside the ordinary planning 
process. Therefore, I urge that, in conference 
with the House, you accept the House posi
tion on funding this project. Further time 

spent studying it or its location is not war
ranted by the facts and could seriously im
pair quality of patient care available to the 
veterans of northern California. 

With warm regards, 
Cordially, 

ALAN CRANSTON, 
Chairman. 

OFFICE OF POLLUTION PREVENTION 

Mr. BAUCUS. Would the distin
guished floor manager, the Senator 
from Maryland, yield for a colloquy re
garding a provision in H.R. 2519 relat
ing to the relocation of EPA's Office of 
Pollution Prevention? 

Ms. MIKULSKI. I would be happy to 
yield to the chairman of the Environ
mental Protection Subcommittee, the 
senior Senator from Montana. 

Mr. BAUCUS. Is it correct that the 
floor manager seeks to relocate the Of
fice of Pollution Prevention in an ef
fort to maximize our Nation's waste re
duction efforts? Is it also correct to say 
that the Senator from Maryland is con
cerned that the placement of this office 
within an EPA Program office would 
reduce its ability to optimize its mis
sion? 

Ms. MIKULSKI. The Senator from 
Montana is absolutely correct. 

Mr. BAUCUS. I would say to the Sen
ator from Maryland that I support her 
on this issue. I believe that EPA's pol
lution prevention activities have suf
fered from its current location of the 
Office of Pollution Prevention. Given 
the priority I place on pollution pre
vention, EPA's Pollution Prevention 
Office must be strategically placed 
where it has an opportunity to maxi
mize results. I would be happy to work 
with the chairperson to make certain 
that the location of the Office of Pollu
tion Prevention enhances its mission
the minimization of waste production 
across all environmental media. 

Ms. MIKULSKI. I thank the Senator 
from Montana. I look forward to work
ing with the Senator on this matter. 

Mr. BURDICK. If the manager, the 
Senator from Maryland, would yield, I 
too rise in support of her on this mat
ter. I worked with Ms. MIKULSKI on 
this problem last year, and agree that 
the matter she raises, the proper place
ment of the Office of Pollution Preven
tion, can have an inordinate impact on 
the reduction of hazardous waste pro
duction in our Nation. I will work with 
her to find the most appropriate EPA 
location where the office can have the 
maximum impact for its mission. 

Ms. MIKULSKI. I thank the chair
. man of the Committee on Environment 
and Public Works, and look forward to 
working with him, as well. 

COST CONTAINMENT IN MEDICAID PROGRAM 

Mr. BENTSEN. Mr. President, I have 
some concerns about the committee 
amendment that changes section 520 of 
the bill-H.R. 2519--and would appre
ciate it if the distinguished chair of the 
VA/HUD Appropriations Subcommittee 
would be willing to clarify the commit
tee's intent. 
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As my colleague from Maryland 

knows, the Omnibus Budget Reconcili
ation Act of 1990 [OBRA 1990] contained 
provisions authored by my distin
guished colleague, the junior Senator 
from Arkansas [Mr. PRYOR], that were 
designed to contain costs in the Medic
aid Program. These provisions protect 
American taxpayers by enabling the 
Medicaid Program to obtain prescrip
tion drugs at prices as low as those of
fered to the best customers of drug 
manufacturers, including the Depart
ment of Veterans Affairs [DVA]. The 
law operates by providing Medicaid 
with rebates sufficient to ensure that 
the price paid by Medicaid . is the best 
on the market. 

Mr. President, last year's develop
ment of these provisions was a long 
and contentious process, requiring nu
merous compromises to address the 
concerns of the administration, the 
pharmaceutical manufacturers, the 
States, consumers, and health care pro
viders-including the Department of 
Veterans Affairs-while achieving the 
savings agreed to in the budget sum
mit. 

During these deliberations, I raised 
with the summit negotiators my con
cern over the potential for cost shifting 
to other Federal agencies and I, there
fore, insisted on the inclusion of cer
tain provisions intended to preserve 
the ability of the DV A to negotiate fa
vorable discounts on pharmaceutical 
products. Yet, even with these provi
sions, I am advised that the Depart
ment of Veterans Affairs has encoun
tered difficulty in obtaining the dis
counts it believes are justified. While 
much of the evidence at this point is 
anecdotal, we have asked the General 
Accounting Office to study the matter 
further. 

As I understand it, the purpose of the 
amendment offered by the distin
guished Senator from Maryland is to 
provide further protections for the 
DV A against possible price increases. 

Ms. MIKULSKI. That is correct. This 
amendment is needed to ensure that 
the DV A can continue to secure the fa
vorable prices on pharmaceutical prod
ucts that it has so effectively nego
tiated in the past. It would do so by ex
cluding VA prices from the calculation 
of rebates under the Medicaid law, by 
requiring the Secretary of Veterans Af
fairs to attempt to renegotiate current 
contracts to obtain better prices, and 
by requiring the Secretary to report to 
Congress on these negotiations and on 
pharmaceutical cost increases incurred 
by the DV A since OBRA 1990 was en
acted. 

Mr. BENTSEN. I appreciate that 
clarification and share the concerns of 
the distinguished Senator from Mary
land. The DV A plays a special role in 
our Nation's health care system by 
providing care to the millions of men 
and women who have served in our Na
tion's defense. Because of its special 

role, it is imperative that we protect 
the DVA's ability to deliver the high
est quality health care. However, it is 
also important that we obtain for the 
American taxpayer the most reason
able prices for pharmaceutical prod
ucts essential to that care. 

At the same time, it is critical that 
the Medicaid Program retain its abil
ity to provide cost-effective benefits to 
the many pregnant woman, infants, 
children, and disabled and elderly indi
viduals who rely on Medicaid for their 
health care. Thus, I would like to in
quire whether the amendment offered 
by the distinguished Senator will pre
serve the Medicaid Program's access to 
favorable pharmaceutical prices, as 
provided in last year's budget agree
ment. 

Ms. MIKULSKI. Yes, it will. I share 
my colleagues' concern that Medicaid 
costs be contained and, unlike the pro
vision in the bill as reported, this 
amendment does not amend the Medic
aid statute. 

I want to add another point, and that 
is, if the pharmaceutical manufactur
ers continue to impose the exponential 
price increases in the same fashion, the 
Senate would have to consider taking 
whatever steps are necessary to 
confront the problem. 

Mr. BENTSEN. Finally, I wonder if 
our distinguished colleague, the Budget 
Committee chairman, Senator SASSER, 
would confirm my understanding about 
the budget scoring of this provision. It 
is my understanding that this amend
ment will not require offsetting reduc
tions in entitlement programs or in
creases in revenues pursuant to the 
pay-as-you-go provisions in the Budget 
Enforcement Act. 

Mr. SASSER. That is correct. 
Mr. BENTSEN. I appreciate the com

ments of my distinguished colleagues. 
PUBLIC HOUSING REPLACEMENT 

Mr. CRANSTON. Mr. President, I 
would like to engage in a colloquy with 
the distinguished manager of this bill 
regarding the replacement of public 
housing that is demolished or sold. 

Section 18 of the U.S. Housing Act of 
1937 prohibits the Secretary from ap
proving a PHA's application for public 
housing demolition or disposition un
less the PHA has a plan for the replace
ment of each public housing unit. The 
section permits such 1-for-1 replace
ment to be provided in total or in part 
through: First, the acquisition or de
velopment of additional public housing 
units; second, the use of 15-year 
project-based assistance under section 
8 or other Federal or State programs; 
or third, the use of 15-year tenant 
based assistance. 

In recent years, replacement housing 
has been provided from two primary 
sources. First, appropriations acts have 
provided explicit funding for 15-year re
placement certificates: 500 replacement 
certificates were provided in the fiscal 
year 1991 law; 500 in the fiscal year 1990 

law and 333 in the fiscal year 1989 law. 
Second, a portion of funds made avail
able for the development of incremen
tal public housing units has been used 
to develop units to replace public hous
ing lost through demolition or disposi
tion. 

I have mixed views about the current 
system for replacing public housing. I 
support giving public housing authori
ties the flexibility to choose from a va
riety of options in meeting the replace
ment requirement. I am concerned, 
however, by the use of incremental 
public housing development funds
nominally appropriated to expand the 
supply of public housing-for purposes 
of meeting the replacement require
ment. I believe we should take a truth
in-budgeting approach that would pro
vide separate funding for the develop
ment of replacement public housing. 

The committee bill provides funding 
for the development of incremental 
public housing units-without rec
ognizing that a portion of these funds 
will be used to replace public housing 
units that are lost through demolition 
or disposition. The absence of funding 
for section 8 replacement certificates 
will, in fact, make public housing de
velopment the only source of funds 
available to meet the replacement 
mandate in fiscal year 1992. 

Our current situation is a sad reflec
tion of the inadequacy of HUD's report
ing system on public housing demoli
tion and disposition. That reporting 
system should improve-as early as 
next fiscal year-when section 513(b) of 
the National Affordable Housing Act 
takes effect. Section 513(b) requires the 
Secretary to transmit to Congress, as 
part of each annual budget request, a 
report outlining the commitments that 
the Secretary has made to fund re
placement plans under section 18 and 
specifying, by fiscal year, the budget 
authority required to carry out such 
commitments. My hope and expecta
tion is that over time such reports
and other improvements to the Depart
ment's reporting system-will lead to 
separate appropriations for replace
ment public housing in annual appro
priations acts. 

I ask whether my distinguished 
colleage from Maryland shares my con
cern and will work with me to improve 
the funding system for public housing 
replacement-if not in the current ap
propriations bill than in next year's 
legislation. 

Ms. MIKULSKI. I share the Senator 
from California's concern about the 
current system for appropriating funds 
to meet the public housing replace
ment mandate. I will work with the 
Senator first to improve the Depart
ment's reporting system on public 
housing demolition and disposition and 
then to provide separate explicit fund
ing for these purposes in appropria
tions legislation. 
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SOUTHWARK PLAZA PROJECT, PHILADELPHIA, PA 

Mr. SPECTER. Mr. President, I wish 
to express my support for the report 
language provided in the House VA, 
HUD, and Independent Agencies Sub
cornrni ttee appropriation bill concern
ing the Southwark Plaza project in 
Philadelphia. I respect the arduous 
task that the esteemed chairperson of 
the subcommittee, Senator MIKULSKI, 
and the ranking Republican on the sub
committee, Senator GARN, faced in ad
dressing the various issues and re
quests before the subcommittee, and I 
commend them for their work. Never
theless, I am concerned that the suc
cess of the Southwark Plaza project, in 
terms of increased affordable housing, 
may be further impaired unless report 
language is provided to allow HUD to 
assist this project. 

Mr. President, the Southwark Pl~,za 
housing project, located in South 
Philadelphia, is a combination of high
rise towers and low-rise housing units 
that demonstrate many of the failures 
created by well-intentioned policies of 
the 1960's. The building and the units 
have greatly deteriorated physically. 
The design has encouraged uncon
testable vandalism. The efforts, Mr. 
President. of the Philadelphia Housing 
Authority to create safe, decent. and 
affordable living in this public housing 
project is, I am informed, seriously 
challenged by circumstances beyond its 
control. 

I further understand that the neigh
borhood surrounding Southwark is one 
where property values have increased 
consistently over the last few years. It 
is a gentrifying community of brown
stone homes and urban boutiques occu
pied by a mix of young professionals 
and well-established seniors who have 
lived in the area for years. It is a 
neighborhood improving, and a neigh
borhood which generally embraces the 
redesign and the rehabilitation planned 
for Southwark. 

But, Mr. President, Southwark faces 
difficulty. I am informed the difficulty 
exists because of changes made by the 
Department of Housing and Urban De
velopment [HUD] in funding formulas 
in the now popular Major Reconstruc
tion of Obsolete Projects [MROP] Pro
gram. I am informed that in 1987, HUD 
approved Southwark for rehabilitation 
under the then-newly created MROP 
program. This approval was based on 
the Comprehensive Improvements As
sistance Program [CIAP] formulas 
which allow only 69 percent of the total 
development cost of a project to be 
funded with Federal money. 

I am further advised that by 1990 it 
became evident that flows in many 
projects funded under MROP prohibited 
completion of those projects under the 
CIAP funding levels. HUD there by 
changed the funding guidelines to ade
quately fund major reconstruction of 
MROP projects. Today, Mr. President, 
the estimated grant for a MROP 

project must be at least 70 percent, but 
not more than 90 percent, of the total 
development cost of the project. I am 
informed that HUD has not made these 
guidelines retroactive for projects ap
proved for funding under MROP prior 
to 1990, such as Southwark Plaza. 

Mr. President, Congress authorized 
the Major Reconstruction of Obsolete 
Projects program with the stated in
tention that it would be treated in the 
same manner as the public housing de
velopment program for new construc
tion. The formulas for funding were to 
be identical. However, I am informed 
that HUD has unilaterally imposed 
cost limitations inconsistent with the 
intentions of Congress as outlined in 
the authorizing legislation which cre
ated MROP. Moreover, Congress in
tended MROP to fund totally failed 
sites. Southwark Plaza is a totally 
failed site. It is deserving of adequate 
funding premised on 1990 funding guide
lines. 

Mr. President, I ask that the con
ferees support the language contained 
in the House VA, HUD and Independent 
Agencies appropriations bill for fiscal 
year 1992, which directs HUD to fund 
the Southwark Plaza project at current 
1990 levels. Without this direction, 
HUD will be unable to grant the nec
essary resources for the proper reha
bilitation of the Southwark Plaza 
project, which is earnestly sought by 
the Philadelphia Housing Authority, 
the South Philadelphia neighborhood, 
the project's residents, and the more 
than 500 prospective families who 
would occupy the newly rehabilitated 
project. 

Mr. President, I look forward to 
working with the conferees on this im
portant project for Philadelphia. 

NATIONAL AFFORDABLE HOUSING ACT 

Mr. MACK. Mr. President, I strongly 
object to the language in this bill 
which changes the HOME matching re
quirements. The change represents a 
severe policy mistake that threatens 
the future of the HOME program, 
which was established under the Na
tional Affordable Housing Act. 

As a conferee to the National Afford
able Housing Act, I can assure you the 
match issue was well deliberated and 
resolved. The authorizers never in
tended the match be waived. The waiv
er undermines the whole HOME Pro
gram. 

For more than 3 years in working on 
the National Affordable Housing Act, 
we have been talking about a partner
ship. With the partnership came the 
match. By waiving the match, the 
partnership falls apart. It is an outrage 
that the Senate has allowed this to 
happen. 

As I said, the essence of the HOME 
program is the idea of a partnership be
tween the Federal Government and the 
States/localities to provide low-income 
housing for the poor. In that spirit, 
HOME was designed as a matching 

grant program; the Federal Govern
ment would at least double every 
State/local dollar spent for low income 
housing. 

For example, if a community chose 
to lightly rehabilitate older housing or 
offer vouchers to the poor, HOME 
would provide a 4-to-1 match; if the 
community chose new construction, 
HOME would provide a 2-to-1 match. 

However, the Appropriations Com
mittee-in response to the current fi
nancial strain in the cities and states
waived the match for 1 year. But, as a 
July 10 New York Times editorial sug
gests, the appropriator's "compassion 
is shortsighted. HOME's political popu
larity is due, in part, to the significant 
local commitment it requires. Waiving 
that cornrnitment----even before the pro
gram gets started-could erode future 
support." Mr. President, I ask unani
mous consent to have this editorial 
printed in the RECORD at this point. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

HOUSING THE POOR, SENSIBLY 

Low-income housing is in short supply, and 
state and local governments are in no shape 
to help. That makes vital today's vote by a 
Senate subcommittee on HOME, a new low
income housing program. HOME authorizes 
block grants to states and localities on a 
matching basis. And it gives authorities 
great flexib111ty to use the money for reha
bilitation, construction or rental assistance. 

The question before the committee is how 
much to spend on HOME. The House has ap
proved $500 million, barely enough to get 
started. Rehabilitation can cost $25,000 or 
more per unit; new construction $60,000 or 
more. Even after state and local authorities 
chip in their share, the House allocation 
won't make much of a dent. 

To make a meaningful start, Congress 
would need to allocate at least $1 billion, and 
with any luck more. That would generate al
most $100 million for New York City. 

The money wouldn't be wasted. Last year's 
housing legislation compels local authorities 
to put together comprehensive plans for low
cost housing. In New York, city housing 
agencies, private corporations and nonprofit 
groups have begun the process. Community
based development groups have already es
tablished an impressive record of rehabilitat
ing-and maintaining-low-cost housing in 
rundown neighborhoods. With an adequate 
infusion of HOME funds, their yeoman ef
forts to reclaim abandoned buildings, block 
by block, would have a chance to prosper. 

The subcommittee will also take up local 
matching rates. The law calls for at least a 
25 percent contribution from local authori
ties for rehabilitation and 50 percent for new 
construction. But because of the fiscal crisis 
afflicting city and state governments, many 
in Congress proposed temporarily waiving 
the matching shares. 

Their compassion is shortsighted. HOME's 
political popularity is due, in part, to the 
significant local commitment it requires. 
Waiving that commitment-even before the 
program gets started-could erode future 
support. Better to reduce, but not waive, the 
local obligation. That way the program will 
prosper, and Congress will deliver a big boost 
to cities and town struggling to house their 
poor. 
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Mr. MACK. There are three major 

reasons why I believe the committee's 
waiver of the match is wrong. 

First, and most importantly, the 
waiver of the match would mean that 
32,000 low-income families will not be 
served. According to HUD, waiving the 
match for fiscal year 1992 would mean 
that only 123,000 families will be served 
versus 155,000 with the match. (See 
charts A and B.) 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 
HOME INVESTMENT PARTNERSHIPS PROGRAM, 

FISCAL YEAR 1992 SENATE APPROPRIATIONS 
COMMITTEE MARK 

With match in place 
Appropriation .. . .. .. .. . .. . . . .. . . . $2,000,000,000 

Block grants ........... .... . 
Technical assistance .. . 
CHOO TA ......... ........... . 
Lead-based paint ....... . . 
Indians .... .................... . 

1,955,000,000 
11,000,000 
14,000,000 

0 
20,000,000 

Moderate rehabilitation: 50 percent of 
Sl,955,000,000 = $977,500,000 x 1.25 (match) = 
$1,221,875,000 

Program level of $1,221,875,000 divided by 
$15,000 per unit= 81,458 units. 

Tenant-based assistance: 25 percent of 
Sl,955,000,000 = $488,750,000 x 1.25 (match) = 
$610,937 ,500. 

Program level of $610,937,500 divided by 
$9,700 per unit for two years= 62,983 units. 

Total Program Level: $2,532,702,500 (includ
ing Matching Funds). Units: 155,139. 

No matching 

Program level of $488,750,000 divided by 
$9,700 per unit for two years= 50,387 units. 

Total Program Level: $1,955,000,000 (no 
matching). Units: 123,130. 

Mr. MACK. Second, as a response to 
current fiscal problems in the cities 
and states, the waiver fails to provide 
any relief for fiscal year 1992. The bene
fits of the waiver would not take place 
until the end of fiscal year 1993. 

Appropriation .............. ..... . 

Third, by not requiring a local 
match, the waiver undermines incen-

$2·000·000·000 tives that states and communities have 
Block grants. ..... ... ....... 1,955,000,000 to prioritize housing activities. 
Technical assistance ··· 11,000,000 Under HOME, recipients are given an 
CHDO TA·· ···· ··············· 14•000•000 automatic administrative cost credit Lead-based paint ......... , 0 
Indians . ........ ...... .. .. ..... . 20,000,000 equal to 7 percent of the HOME grant 

New construction: 15 percent of toward their match. Since HUD esti-
$1,955,000,000 = $293,250,000 x LO (no match) = mates that most jurisdictions will not 
$293,250,000. have expended more than 10 percent of 

Program level of $293,250,000 divided by their HOME grant by the end of fiscal 
sao,ooo per unit= 3,666 units. year 1992, the most a community would 

Substantial rehabilitation: 10 percent of have to contribute is 5 percent-if they 
$1,955,000,000 = $195,500,000 x LO (no match)= chose new construction. The commit-
$195,500,000. . h li t th percent of Program level of $195,500,000 divided by tee waiver, owever, app es o e en-

1.5 (match) = $50,000 per unit= 3,910 units. tire fiscal year 1992 HOME allocation, 
New construction: 15 

$1,955,000,000 = $293,250,000 x 
$439,875,000. 

Program level of $439,875,000 divided by 
$80,000 per unit= 5,498 units. 

Substantial rehabilitation: 10 percent of 
$1,955,000,000 = $195,500,000 x 1.33 (match) = 
$260,015,000. 

Program level of $260,015,000 divided by 
$50,000 per unit= 5,200 units. 

Moderate rehabilitation: 50 percent of not simply what is drawn down in fis
Sl,955,000,000 = $977,500,000 x 1.0 (no match)= cal year 1992. States will begin to bene
$977,500,000 fit from the waiver at the end of fiscal 

Program level of $977,500,000 divided by year 1993. (See charts C and D.) 
$15,000 per unit= 67,167 units. 

Tenant-based assistance: 25 percent of There being no objection, the tables 
$1,955,000,000 = $488,750,000 x LO (no match)= were ordered to be printed in the 
$488, 750,000. RECORD, as follows: 

CHART C.-MATCH REQUIRED UNDER HOME PROGRAM: LIGHT REHAB/TENANT-BASED ASSISTANCE 

Funds 

City A HOME grant drawn for Administra- Match local light rehab/ Total match allocation tenant· tive cred it contribution 
based 

Fiscal year: 
1992 ................................................................................................................................................................. .................. .................... .................... .............................. .... . $1 ,000,000 $100,000 $25,000 0 $25,000 
1993 ........................................................................................................................................... .................................................................................................................. . NA 200,000 45,000 $5,000 50,000 
1994 ............................. ................................................................................................................................................................................................................................ . NA 200,000 0 50,000 50,000 

NA 250,000 0 62,500 62,500 
NA 250,000 0 62,500 62,500 

1995 ....................................... ................................................................................ ..................................................................................... .. ............................................... . 
1996 ............................................................................... ............................................................ .................................... ............................. .. ............................................... . 

Total ..................................................................................................................................................................................................................................................... . 1.000,000 1,000,000 70,000 180,000 250,000 

Source: HUD estimate. 

CHART D.-MATCH REQUIRED UNDER HOME PROGRAM: NEW CONSTRUCTION 

Funds 

City A HOME grant drawn for Administra· Match loca l light rehab/ Total match allocation tenant- tive credit contribution 
based 

Fiscal year: 
1992 ............................................................................................................................................................... .............................................................................................. . $1 ,000,000 $20,000 $10,000 0 $10,000 
1993 ............................................................................................................................................................................................. ................................................................ . NA 170,000 60,000 $25,000 85,000 

NA 300,000 0 150,000 150,000 
NA 310,000 0 155,000 155,000 

1994 ................................................................................................... .......................................................................................................................................................... . 
1995 ........................................................................................................................................... .................... .................................................... ........ ...... ............................ . 
1996 ......................................................................................................................................................... ...... .......................... .................................................................... . NA 200,000 0 100,000 100,000 

Total .......................................................................................................................................................................... ....................... .................................................... . 1,000,000 1,000,000 70,000 430,000 500,000 
Source: HUD estimate. 

Mr. MACK. Therefore, for virtually 
every community, the automatic 7 per
cent administrative costs credit will 
cover their entire matching require
ments in fiscal year 1992. Any further 
matching requirements would come 
due in the outyears, at which time eco
nomic recovery will presumably ti.ave 
set in. 

1992. City A chooses to use the grant 
funds for new construction which has a 
2-to-1 match requirement. City A's 
match in fiscal year 1992 is, therefore, 
$50,000. The 7 percent administrative 
cost credit, or $70,000, would more than 
cover the city A's match in fiscal year 
1992. 

States/cities to participate in the pro
gram. 

For example, city A receives a HOME 
grant allocation of $1,000,000. According 
to HUD estimates, city A will only ex
pend 10 percent, or $100,000, of the 
HOPE grant by the end of fiscal year 

In addition, the HOME Program al
ready provides the Secretary the dis
cretionary authority to reduce match
ing requirements when he determines 
that a reduction is necessary to allow 

Under this authority, the Secretary 
may reduce the match by 75 percent in 
the first year of a participating juris
diction, 50 percent in the second year 
and 25 percent in the third year. 

The House, I believe, acted respon
sibly by not waiving the match. I urge 
the Senate conferees to the bill to ac
cept the House language on the HOME 
match and reject the Senate's waiver. 
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IN SUPPORT OF GAO STUDY 

Mr. DECONCINI. Mr. President, let 
me begin by saying that I was prepared 
to offer an amendment in the full Ap
propriations Committee markup of the 
VA, HUD appropriations bill that 
would have delayed the implementa
tion of the Department of Housing and 
Urban Development [HUD] Federal 
Housing Administration [FHA] mini
mum mortgagor equity rule which 
went into effect on July 1. The mini
mum mortgagor equity rule restricts 
the amount of closing costs that can be 
financed in an FHA single-family mort
gage to 57 percent. My amendment 
would have also required the Congres
sional Budget Office to conduct a study 
of the financial stability of the mutual 
mortgage insurance fund [MMIFJ in 
order to assess whether the implemen
tation of the HUD closing cost financ
ing limitation rule is prudent at this 
time given other equity reforms al
ready in place prior to July 1. 

Mr. President, I firmly believe that 
rescission of the 57-percent rule is still 
necessary, but I have attempted to sat
isfy the concerns of my colleagues on 
the Appropriations Committee that be
lieve my amendment would have desta
bilized the FHA single-family fund. 

In short, HUD and the Office of Man
agement and Budget [OMBJ contend 
that restricting financeable closing 
costs will increase FHA home buyer eq
uity. I disagree. Closing costs have no 
effect on borrower equity. I assert that 
closing costs are the expenses incurred 
when transacting the purchase of a 
house: lawyers fees, title search, and so 
forth; none of which involves a direct 
equity investment in the house. Not al
lowing the buyer to finance his or her 
closing costs does change the loan-to
value ratio for that loan, but does not 
expose the MMIF to any greater poten
tial loss. 

Quite the contrary, my estimation is 
that restricting closing costs will only 
work against stabilizing the fund. I 
contend that the FHA fund will lose far 
more as a result of implementation of 
this rule than OMB and HUD assume 
the new rule will gain in added new 
revenues. It is my also view that the 
program will no longer be affordable to 
many potential low-income home buy
ers because of greater out-of-pocket 
cash requirements. FHA will not be an 
equitable alternative to private mort
gage insurance for the higher income 
good risk borrowers who are very im
portant to the stability of the fund. 

The effect of losing the low end bor
rowers who can no longer afford to use 
FHA and the high end borrowers who 
will take their business to private 
mortgage insurance companies will be 
extremely detrimental to the MMI 
fund. These upper end borrowers are 
FHA's least risky loans, and they will 

1 

pass up FHA mortgage insurance for a 
better deal with a private insurance 
provider. 

Consequently, I fear that the admin
istration's estimates of the new MMIF 
premiums which will be gained because 
HUD implemented the closing cost lim
itation are too optimistic. I fear FHA 
will lose money, the single-family fund 
will get an undeserved black eye and 
public confidence in FHA will wane. 

Mr. President, even though I feel 
very strongly about the need to rescind 
the 57-percent rule, I am nevertheless 
willing to withhold further action until 
an independent analysis of the FHA 
mutual mortgage insurance fund 
[MMIF] is conducted by the General 
Accounting Office [GAO]. This com
promise amendment requires that GAO 
develop its own economic model of the 
FHA MMIF. In doing so, it is expected 
that the GAO will examine all relevant 
data and economic assumptions which 
formed the foundation for HUD and 
OMB to conclude that the implementa
tion of the closing cost limitation rule 
was necessary to meet the capital ratio 
requirements contained in the 1990 
Housing Act. And lastly, GAO is spe
cifically directed to consider several 
factors which may not have been fully 
considered in other existing economic 
studies and models. 

Mr. President, I wish to thank my 
colleagues, especially the distinguished 
managers of the bill, Senator MIKULSKI 
and Senator GARN, for their assistance 
and patience with this very important 
matter. I also would like to thank two 
other members of the Appropriations 
Committee who also sit on the appro
priate authorization subcommittee, 
Senator D' AMATO and Senator GRAMM, 
and their staff, for their cooperation in 
ironing out a fair compromise for all 
concerned. 

Mr. BYRD, Mr. President, the meas
ure we are about to vote upon provides 
necessary funding for the Department 
of Veterans Affairs, the Department of 
Housing and Urban Development, the 
National Aeronautics and Space Ad
ministration, the Environmental Pro
tection Agency, the National Science 
Foundation, the Federal Emergency 
Management Agency, the FSLIC Reso
lution Fund, and other independent 
agencies, boards, commissions, offices, 
and corporations. This bill is within its 
602(b) allocation for both budget au
thority and outlays. 

I wish to commend Senator MIKUL
SKI, the very able chair of the sub
committee. She has done a remarkable 
job on this very difficult piece of legis
lation, and I applaud her fine work and 
dedication to this bill. I also commend 
Senator GARN, the ranking minority 
member of the subcommittee, for his 
usual hard work and diligence. 

I also complement both the majority 
and minority staff for their fine work 
on the bill: Kevin Kelly, Carrie 
Apostolou, Juanita Griffin, Stephen 
Kohashi, and Dona Pate. These dedi
cated professionals have worked many 

long hours to get this measure before 
us and passed. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 2519), as amended, 
was passed. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. Mr. President, I 
move that the Senate insist on its 
amendments to H.R. 2519, and agree to 
a conference requested by the House on 
the disagreeing votes of the two 
Houses, and that the Chair be author
ized to appoint the conferees on the 
part of the Senate. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

The motion was agreed to; and the 
Presiding Officer [Mr. DECONCINI] ap
pointed Ms. MIKULSKI, Mr. GARN, Mr. 
LEAHY, Mr. D'AMATO, Mr. JOHNSTON, 
Mr. BOND, Mr. LAUTENBERG, Mr. FOWL
ER, Mr. NICKLES, Mr. KERREY, Mr. 
GRAMM, Mr. BYRD, and Mr. HATFIELD 
conferees on the part of the Senate. 

NATIONAL VOTER REGISTRATION 
ACT FOR FEDERAL ELECTIONS 

THE "MOTOR VOTER" BILL 

Mr. DOLE. Mr. President, you do not 
need to be an election expert to realize 
that voter turnouts is at an all-time 
low. In 1988, for example, barely 50 per
cent of all eligible voters went to the 
polls-the lowest percentage in more 
than 40 years. Participation in mid
term elections is even lower, down to 
about 34.4 percent in 1990. 

Without a doubt, these are disturbing 
trends. But they are trends that S. 250, 
the so-called motor voter bill, will do 
nothing to reverse. 

Unfortunately, low voter turnout has 
less to do with obstacles to voter reg
istration and more to do with other 
factors-factors like the lack of com
petitive congressional races, the lack
luster messages of our Nation's politi
cians, and the frustration of many citi
zens who feel that their votes simply 
do not make a difference on election 
day. 

S. 250 will correct none of these prob
lems. It will not make congressional 
races more competitive. It will not re
store voter confidence in the electoral 
system. It will not guarantee high 
turnouts on election day. 

But it will open the door for rampant 
fraud. And it will federalize an activ-
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ity-voter registration-that the indi
vidual States have successfully per
formed for decades. 

THE POTENTIAL FOR FRAUD 
Mr. President, simply put, S. 250's 

mail registration procedures are a pub
lic invitation for corruption. 

Just fill out a form, mail it in, and 
you are registered to vote. It is that 
simple. 

There is no notarization require
ment. No attestation requirement. No 
verification of identity or citizenship. 

But there will be plenty of fraud. 
That is guaranteed. 

UNFUNDED MANDATES 
S. 250 would also impose significant 

unfunded costs on the States at a time 
when 32 of these States are running 
budget deficits. 

According to estimates prepared by 
10 States-Alaska, California, Florida, 
Illinois, Kansas, New Jersey, New 
York, South Carolina, Oklahoma, and 
Virginia-the total cost of complying 
with S. 250's requirements would ex
ceed $87 million. The total cost for all 
50 States would obviously be much 
higher. 

Unfortunately, S. 250 says nothing 
about how the States should finance 
the costs of these new, burdensome re
quirements. 

It is voter registration "sticker
shock:" the Federal Government man
dates. And the States pick up the tab. 

AN ALTERNATIVE 
Mr. President, earlier this month, I 

joined my distinguished colleague from 
Alaska, Senator TED STEVENS, in intro
ducing an alternative to S. 250. 

The alternative would authorize a 
total of $25 million over 3 years in 
grants and an incentive for States to 
implement improved voter registration 
procedures. 

Like S. 250, these procedures would 
allow registration at State Depart
ments of Motor Vehicles, registration 
by mail, and registration at Federal 
and State government agencies. 

But unlike S. 250, the implementa
tion of these procedures would be com
pletely voluntary. 

The procedures would also remain 
subject to tough, antifraud provisions 
already on the books in most States. 

In addition, the alternative recog
nizes that any liberalization of voter 
registration procedures must be accom
panied by tougher penalties for public 
corruption. As a result, the alternative 
"beefs up" the penalties for such 
crimes as voter intimidation and ballot 
falsification. 

CONCLUSION 
Mr. President, many State govern

ments have conducted very successful 
programs to make voter registration 
easier for all Americans. 

In my home State of Kansas, for ex
ample, mail registration-accompanied 
by tough verification requirements-
has been in effect since 1976. Other 

States have since followed Kansas' 
lead. 

With a track record on voter reg
istration, the States now need a help
ing hand from Washington. 

They do not need another Federal 
mandate. And they do not need the 
iron fist of S. 250. 

Mr. President, I have received letters 
from the National League of Cities, the 
National Association of Towns and 
Townships, and the National Associa
tion of Counties-all expressing their 
support for the alternative and their 
opposition to S. 250. 

I ask unanimous consent that these 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL LEAGUE OF CITIES, 
Washington, DC, May 30, 1991. 

Hon. ROBERT DOLE, 
Senate Minority Leader, The Capitol, Washing

ton, DC. 
DEAR MR. LEADER: I am writing on behalf 

of the public elected officials of the Nation's 
cities and towns in support of your proposed 
alternative, S. 921, to establish national 
voter registration procedures for Presi
dential and congressional elections. 

The Nation's municipal public elected offi
cials support efforts to enhance registration 
of more Americans to vote, but we oppose 
Federal initiatives which mandate signifi
cant new costs for local governments-unless 
such proposed mandates include reimburse
ment funds. 

The version reported by the Senate Rules 
Committee, S. 250, would impose new and un
funded Federal mandates on an activity tra
ditionally reserved to elected State and local 
governments. It would require States and 
local governments to either raise taxes or re
duce other services to meet Federal goals 
and objectives. At a time when the Federal 
Government has adopted a pay-as-you-go 
philosophy, we believe it is only fair that 
such a standard should apply to mandates on 
other levels of government-even though it 
is uncertain-at best-that these changes 
would result in any -increased voter partici
pation. 

In contrast, your proposal, the National 
Voter Registration Enhancement Act of 1991, 
would offer each State an incentive and 
would impose substantial penalties to help 
combat fraud and corruption in Federal elec
tions. It would prohibit the Federal Govern
ment from mandating a State or municipal
ity to require enhanced voter registration. 
Consequently, it would avoid interference in 
State and municipal authority, but would 
offer a voluntary means to encourage greater 
State and local registration efforts. 

We believe your efforts are a responsible 
alternative, consistent with an effort to 
work in partnership with State and local 
governments. We appreciate and support 
your leadership. 

Sincerely, 
SIDNEY J. BARTHELEMY, 

President, Mayor, New Orleans. 

NATIONAL ASSOCIATION OF 
TOWNS AND TOWNSHIPS, 

Washington, DC, June 18, 1991. 
Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR DoLE: I am writing on be
half of the 13,000 local governments rep
resented by NATaT, the National Associa-

tion of Towns and Townships, in support of 
S. 921. Your continued understanding of the 
problems faced by small local governments 
in implementing unfunded mandates is 
greatly appreciated. 

NATaT's members are from mostly small, 
rural communities nationwide. They are typ
ical of the Nation's 39,000 general purpose 
local governments, 78 percent of which serve 
communities with less than 5,000 residents 
and half of which are communities with less 
than 1,000 people. Many of the local elected 
officials in these communities are the ad
ministrators of all elections in their jurisdic
tions. They have firsthand experience with 
the strengths and faults of voter registra
tion. 

NATaT is very supportive of voter reg
istration efforts. In fact, township govern
ments were founded on the principle of citi
zen participation. However, the process of 
registering voters must be one that is man
ageable and affordable for local govern
ments. S. 250 is neither. It imposes new costs 
and confusing procedures for which local 
governments will pay a high price. We have 
heard very strongly and loudly from local 
government officials in opposition to S. 250. 

In contrast, your legislation addresses 
these concerns by making the program vol
untary and providing funds. By encouraging 
voluntary participation, you avoid inter
ference with successful programs and leave 
states the flexibility to create innovative 
programs to address their specific needs. The 
penalties S. 921 would impose to prevent 
fraud and corruption are also necessary to 
ensure that the registration process is legiti
mate. 

We hope that your colleagues in the Senate 
will join in support of S. 921. It is a sensible 
approach consistent with the partnership 
that the Federal and local governments 
should have. Thank you for your leadership 
on this important issue. 

Sincerely, 
JEFFREY H. ScHIFF' 

Executive Director. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the cloture motion 
having been presented under rule XXII, 
the Chair directs the clerk to read the 
motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of Rule xxn of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 250, a bill 
to establish national voter registration pro
cedures for Federal elections, and for other 
purposes: 

Wendell Ford, Jeff Bingaman, Daniel K. 
Akaka, Max Baucus, Timothy E. 
Wirth, J.R. Biden, Jr., George Mitchell, 
Richard Bryan, Bob Kerrey, J. 
Lieberman, Pat Leahy, Brock Adams, 
Daniel K. Inouye, Bill Bradley, John F. 
Kerry, Frank R. Lautenberg. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 
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VOTE 
The PRESIDING OFFICER. The 

question is: Is it the sense of the Sen
ate that debate on the motion to pro
ceed to the consideration of S. 250, the 
National Voter Registration Act, shall 
be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant collective clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

The PRESIDING OFFICER (Mr. HAR
KIN). Are there any other Senators in 
the Chamber who desire to vote? 

The yeas and nays resulted-yeas 59, 
nays 40, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dixon 
Dodd 

[Rollcall Vote No. 140 Leg.] 
YEAS-59 

Exon Lieberman 
Ford Metzenbaurn 
Fowler Mikulski 
Glenn Mitchell 
Gore Moynihan 
Graham Nunn 
Harkin Pell 
Hatfield Reid 
Hentn Riegle 
Hollings Robb Inouye Rockefeller Jeffords 

Sanford Johnston 
Kennedy Sarbanes 
Kerrey Sasser 
Kerry Shelby 
Kohl Simon 
Lau ten berg Wellstone 
Leahy Wirth 

Duren berger Levin Wofford 

Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 
Garn 
Gorton 

NAYB-40 
Gramm 
Grassley 
Hatch 
Helms 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 

NOT VOTING-1 
Pryor 

Pressler 
Roth 
Rudman 
Seymour 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 59, the nays are 40. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in af
firmative, the motion is rejected. 

The Senator from Minnesota. 

NATIONAL VOTER REGISTRATION 
ACT FOR FEDERAL ELECTIONS 
Mr. WELLSTONE. Mr. President, I 

rise to speak about this vote that has 
just taken place on cloture. 

Mr. President, the motor voter legis
lation sponsored by the Senator from 
Kentucky [Senator FORD], was a piece 
of legislation that would have brought 
about more democracy in our country 
and what happened here tonight was 
almost every single Republican voted 
against a piece of legislation which 
would have made it easier for citizens 

in this country to have registered and 
voted. 

What did this legislation call for that 
they were so afraid of? This legislation 
said that when a man or woman went 
to register to pick up a driver's license 
what you would have would be some
thing called motor voter like in Min
nesota, driver's license form, voter reg
istration form, available for citizens, 
makes no difference whether Repub
licans or Democrats, but it would make 
it easier for our citizens to register to 
vote. That is what a democracy is 
about. 

We have motor voter in the State of 
Minnesota, ·a wonderful program. 
Many, many States have it. For some 
reason with the exception of three Re
publicans, the rest of the Republicans 
in this Chamber were afraid of a piece 
of legislation that would enable Amer
ican people to register and vote, unbe
lievable. 

What did the legislation of the distin
guished Senator from Kentucky [Mr. 
FORD] call for? It called for agency
based registration, when men and 
women in our country regardless of 
State go into agency unemployment of
fices, food stamps, and whatever, what 
would happen? Staff in those agencies 
would have voter registration forms 
available and they would be able to fill 
out these forms. 

Mr. President, the vote on the part of 
almost every single Republican here 
tonight, a vote I might add to simply 
filibuster this piece of legislation, was 
a vote against agency-based registra
tion which would have enabled many of 
our most vulnerable citizens, people 
who are unemployed, low and moderate 
income from having access to registra
tion and vote. 

What was this vote all about? What 
were the Republicans afraid of? Afraid 
of registration by mail and by post
card? 

Mr. President, I have to say here to
night-and I want to say it to every 
single citizen in this country who 
might be viewing at this moment-that 
our country has made great steps for
ward, but we have so far to go. 

In the 1870's and in the 1880's, the 
United States of America had high 
rates of voter participation. But then 
after 1896, we passed some laws and 
rules and regulations that now many of 
us know were a mistake. Some of those 
were the poll tax and literacy tests 
and, in addition, we had the grand
father clause and other things that 
were so discriminatory. 

From 1896 and thereabouts, all the 
way, I say to Senator FORD, until 1965, 
all those years we had those laws on 
the books and then we passed the Vot
ing Rights Act of 1965 and how proud 
we were as a Nation that we passed 
that legislation which would make sure 
that there was no discrimination, 
which would make sure that people 
were able to register and vote. Such an 
important piece of legislation. 

Now in 1991, we have a situation in 
our country where 75 million Ameri
cans are not registered to vote. We 
know among the people who do register 
to vote-which is only 50 percent in a 
Presidential race-we know that of the 
people who do register to vote, 85 per
cent of them vote. But half the popu
lation, 50 percent, did not vote in the 
last Presidential election. 

Why? Is it because people are apa
thetic and do not care? That, Mr. 
President, is not the main reason. The 
main reason is that we stand out with 
the lowest record of voter participation 
of any democracy-really at the very 
bottom-in the whole world. We have a 
system that makes it so difficult for 
people to register and to vote. That is 
what the Senator from Kentucky was 
trying to do with this legislation. 

What did the legislation say? What 
the legislation said-and it would have 
been such a step in the right direc
tion-is that no longer would a citizen 
in a State have to figure out how, 
when, and where to vote. In all too 
many States when you try to register 
to vote, you cannot register during the 
weekend, you cannot register some
times at noonday during workdays. 
Working people have a very difficult 
time registering. 

In many States, there is no mail-in. 
So you have to figure out where to go 
to register to vote. All too often you do 
not know where it is. All too often you 
have to travel 70 or 80 miles in order to 
find that place. 

So, Mr. President, what we have is 
all these rules and regulations that 
vary State by State, and in all too 
many places in our country, we impose 
enormous difficulties on people so that 
we make it so difficult for them to reg
ister to vote. And it is discriminatory. 
It especially leaves out the working 
people. 

This piece of legislation, this motor
voter registration, this agency-based 
bill, this bill that called for registra
tion by mail-in, was a piece of legisla
tion that built on the Civil Rights Act 
of 1965 in the United States of America. 
It was a piece of legislation that would 
have expanded democracy in the Unit
ed States of America. 

It should have not been called motor 
voter. It should have been called pro
democracy legislation. It should have 
been called the Voting Rights Act of 
1991. 

I want to say to my Republican col
leagues, it is very, very difficult for me 
to understand, and I think, quite 
frankly, for people in this country to 
understand, why in the world would 
you vote against moving on and having 
real debate and discussion on a piece of 
legislation that would have enabled 
citizens to register when they go to the 
Bureau of Motor Vehicles to register, 
when they go to an agency, to be able 
to register by postcard? Why do you 
want to make it so difficult for people 
to register to vote? 
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We know that in the States that have 

mo.tor voter and States that have agen
cy-based registration, it works. We 
know that those States have higher 
levels of participation. We know in our 
country we do not have near enough 
people involved in politics. I thought
how naive it is of me to think so-I 
thought, as a U.S. Senator, that all of 
us in the U.S. Senate, whether we were 
Republicans or whether we were Demo
crats, were all interested in citizens 
being involved. I thought we wanted 
citizens to register to vote. I thought 
we were interested in more voter par
ticipation. I thought we were inter
ested in more democracy. 

That is not what the Republicans are 
interested in, Mr. President. This was, 
I am sad to say, a straight party vote. 
Three Republicans were willing to vote 
for a piece of legislation that would 
have made it easier for citizens in the 
United States of America to be able to 
register and to go out and vote. Is that 
not what this is all about? Should not 
every single Senator be promoting 
that, I ask my colleagues? 

I hope to have some discussion about 
this tonight. What were you afraid of? 
Why were you afraid for more people in 
the United States of America to reg
ister and vote? What are you afraid of? 
Are you afraid of democracy? Do you 
not want working people to come out 
and vote? Do you not want young peo
ple to be able to register and vote? Do 
you want us to continue to have elec
tions where only 50 percent of the pop
ulation votes in a Presidential election 
and far fewer vote in congressional 
races and State and local races? 

Do you want the United States of 
America to be rock bottom among de
mocracies in voter participation? Do 
you want to continue to have these 
voter registration laws which are so 
discriminatory and make it so hard for 
working people to register to vote? 

What in the world are my colleagues 
on the other side of the aisle afraid of? 
I cannot imagine why they would not 
want the American people to be able to 
register and vote. I think people all 
across this country are going to under
stand this vote tonight. 

We will come back to it again. And I 
think that what we will do in the U.S. 
Senate-obviously, not tonight-but we 
will reach a higher moment, we will be 
a body that lives up to good public pol
icy. We will leave partisan politics 
aside. We will be a U.S. Senate that 
cares about citizens in this country 
and wants them to be able to register 
and vote, and we will do that by pass
ing this piece of legislation that the 
Senator from Kentucky, Senator FORD, 
has introduced. 

You might be able to kill a good idea 
tonight. You might be able to kill a 
voting rights bill tonight. You might 
to able to stop people from participat
ing in politics tonight. You might be 
able to make it difficult for working 

people to register and vote tonight. 
You might be able to undercut democ
racy tonight. 

But I want to say to my Republican 
colleagues, you will not be able to do 
that tomorrow; you will not be able to 
do that in the months ahead. We will 
pass this legislation. And when we pass 
this motor voter registration, and 
when we have agency-based registra
tion, and when we have registration by 
postcard, we will be more of a democ
racy, Mr. President. We will see higher 
rates of participation, we will see more 
people interested in politics, we will 
see more people voting, and we will be 
better off as a Nation for it. 

Tonight is only the beginning. We 
will not stop until we pass this legisla
tion. I think for anyone who is inter
ested in democracy-Republican, Dem
ocrat, or other-this could probably be 
as important a piece of legislation as 
could ever pass, and I certainly wel
come my Republican colleagues in the 
future voting for a piece of legislation 
to make this a more democratic coun
try. 

I thank the Chair. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that there now be a pe
riod for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EULOGY FOR EDWARD W. CLYDE 
Mr. HATCH. Mr. President, I would 

like to pay tribute to my friend, Ed
ward W. Clyde, who died yesterday in 
Salt Lake City at the age of 73. Ed was 
one of the West's premier water-rights 
attorneys whose contributions in the 
State of Utah will always be appre
ciated and remembered. 

I enjoyed working with Ed and was 
constantly amazed by his knowledge, 
his strength, and his character. Ed was 
a fighter, and during his illustrious ca
reer, won many landmark decisions. I 
am proud to call him a friend, and I 
want to send my condolences to his 
wonderful family. 

Ed was well-known in the West for 
his work on many far-reaching 
projects, including his involvement 
with the Central Utah project. Ed also 
worked on the Intermountain power 
project, located near Delta, UT. Know
ing the importance of water to our 
beautiful, desert State, Ed also rep
resented 1, 700 farmers regarding water 
rights to the Bear River in northern 
Utah. He also worked to protect Utah's 
ownership of the Great Salt Lake. 

Ed was born in Heber City in 1917 to 
L. Dean Clyde and Ardell Buhler. He 
married Betty Jensen on August 14, 
1941, in Logan, UT. In 1939, he earned 
his undergraduate degree from 
Brigham Young University and in 1942, 

he graduated first in his class at the 
University of Utah law school. 

In addition to his remarkable profes
sional achievements, Ed also devoted 
much time to community service. For 
example, he served as chairman of the 
University of Utah's institutional 
council, on the University of Utah Hos
pital's board of directors, Utah oil and 
gas board, and the American Bar Asso
ciation's water law committee. 

Ed is survived by his wife, four chil
dren: Carolyn Mollinet, Susan Wil
liams, Steven E. Clyde, and Thomas E. 
Clyde. He is also survived by 12 grand
children and one great-grandchild. 

Ed was a great friend of mine and I 
wanted to pay this tribute to him. 

TRIBUTE TO ALPHA SMABY 
Mr. WELLSTONE. Mr. President, 

Alpha Smaby was a trail blazer i'or 
women political activists in Minnesota 
and around the country. Today we 
mourn her passing at 81 in Minneapolis 
and we extend our condolences to her 
family and wish them the best. 

Mrs. Smaby was a State representa
tive from 1964 to 1968 at a time when 
there was only one other woman in the 
Minnesota Legislature. In part because 
of her pioneering work in politics, 
there are now 43 women in the Min
nesota Legislature and the Speaker of 
the House is a woman. 

She was a progressive, grassroots pol
itician in the best tradition of Min
nesota politics. She spoke out for what 
she believed in and she acted on her be
liefs. She was a member of the League 
of Women Voters, the American Civil 
Liberties Union, the Governor's Com
mission on the Status of Women and 
the McCarthy for President campaign 
in 1968. She recently wrote a book on 
Minnesota politics. 

Alpha Smaby earned the respect and 
admiration of Minnesotans of all polit
ical persuasions. She was honest, ar
ticulate, passionate and a voice for the 
disenfranchised. She was a terrific 
woman, a sensitive and courageous per
son and a wonderful mother and grand
mother. We will all miss her greatly. 

TERRY ANDERSON 
Mr. MOYNillAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,315th day that Terry An
derson has been held captive in Leb
anon. 

THE NOMINATION OF BOB GATES 
Mr. DOLE. Mr. President, yesterday's 

decision by the Intelligence Committee 
to postpone until mid-September its 
hearings on the nomination of Bob 
Gates to be CIA Director was, in my 
view, unfortunate. 

In any event, what is important now 
is that all sides understand that Presi-
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dent Bush, and those of us who support 
Mr. Gates nomination, are not going to 
stand by and see it done in by delay. 

Mr. Gates has been nominated to be 
CIA Director. He has not been offered 
up as a victim for some parliamentary 
form of "Chinese water torture." 

The Constitution gives to the Senate, 
not to the special prosecutor, the 
power to decide on the fitness of this 
nominee. We cannot put off doing our 
job and meeting our responsibility, on 
the phony premise that the special 
prosecutor must do his job first. 

The Senate's been around here a lit
tle bit longer than the special prosecu
tor's office, and we do not operate on 
his timetable. If Mr. Walsh has rel
evant information on this nominee
and I very much doubt that he has ex
cept for information that would con
firm Mr. Gates' integrity and truthful
ness but if he does-then surely he and 
we can find some way for that informa
tion to be made available to the com
mittee and to the Senate. 

The Gates hearing is now scheduled 
for September 17. Barring some totally 
unforeseen development, it cannot slip 
any further. 

Mr. Gates must be heard. Anyone 
who wants to make any allegations of 
wrongdoing by or unfitness of the 
nominee must stand up and say so out 
in the open, not in some mean-spirited 
leak to the media. And then we in the 
Senate must face up to our responsibil
ity, and do our job. 

COOPERATIVE TAX LEGISLATION 
Mr. COCHRAN. Mr. President, I am 

pleased to join my colleagues, Senators 
DAVID BOREN and DAVE DURENBERGER, 
in introducing legislation aimed at 
clarifying the tax treatment of farmer 
cooperatives with regard to the treat
ment of gains or losses on the sale of 
assets. 

Under this legislation, if a farmer co
operative can demonstrate as a matter 
of fact that the asset sold-such as a 
cotton warehouse, grain elevator, or 
other type of business asset-was used 
to facilitate business done for or with 
its farmer members, then it may treat 
such income as patronage sourced. Pa
tronage sourced income required to be 
distributed to the cooperative's farmer 
members is included in their members' 
taxable income. With regard to 
nonpatronage sourced income, coopera
tives are subject to taxation just as 
any other corporate income. 

The "facilitative use" test is the 
same test that the courts have consist
ently applied in a number of similar 
cases to determine whether the income 
may be treated as patronage or 
nonpatronage sourced by the coopera
tive. Notwithstanding what the courts 
have held, the ms continues to chal
lenge farmer cooperatives on this issue. 
The result has been to subject farmers 
and their cooperatives with unneces-
' 

sary, costly, and time-consuming liti
gation. 

For this reason, legislation is ur
gently needed to clarify existing law 
and to provide guidance to both the in
dustry and ms in terms of how gains 
and losses on such asset sales may be 
treated. 

This legislation is strongly supported 
by farmers and their cooperatives not 
only in my State of Mississippi, but all 
across the Nation. It also enjoys broad 
bipartisan support in both the House 
and the Senate and I am hopeful that 
Congress will be able to consider this 
legislation this year. 

Thousands of farmers in my home 
State of Mississippi are members and 
owners of over 100 farmer cooperatives 
of all sizes which handle, process, and 
market a wide range of agricultural 
commodities produced in the State as 
well as provide needed production in
puts-such as seed, fertilizers, and 
fuel-and other related services. 

Through these farmer-owned co
operatives, farmers themselves are 
working together to compete more ef
fectively in both the domestic and 
international marketplace in an effort 
to earn a fair return on their produc
tivity and investment. As we look to 
the future in terms of increasing global 
competition and declining resources at 
the Federal level due to budget con
straints, we need to be focused on ways 
to further enhance the abilities of 
farmers to meet such challenges. 

For these reasons, I urge my col
leagues who have not had an oppor
tunity to do so, to join me in support of 
this important legislation. 

MOTOR VOTER LEGISLATION 
Mr. SIMPSON. Mr. President, I am 

here to assist in closing up the Senate, 
with my good friend from Kentucky. 'r 
certainly could not help but be aware 
of the comments of the junior Senator 
from Minnesota. I was reflecting that 
it, perhaps, has been a long week. Per
haps a little tiredness and fatigue en
tered into the deliberations. He speaks 
with great energy and vigor, which is 
his wont and his reputation, and I ad
mire that. I kind of do that myself. 

If you are looking for a good, par
tisan argument, this is just as good a 
place to start as any that I am aware 
of, because it is not a purely partisan 
issue. It was not a solid Republican 
vote. I had heard that referred to four 
times in the debate, and that is untrue. 
It is not a correct statement. So we 
should have the RECORD reflect that. 

We all know partisanship. It is what 
we do here. We unsheath the partisan 
sword and we go to battle. But it has 
been most fascinating to me to hear 
the argument that this involved only 
partisanship presented with such pas
sion, because it is my personal opinion 
that the reason people do not vote does 
not have anything to do, really, with 

registration. It has to do with the fact 
that there are so many "duds" running 
for public office. 

There are so many deadly, dull peo
ple who run for public office that even 
people who work downtown will not go 
vote. They say, "why would I go vote 
for that guy, all he does is tell me ex
actly what I want to hear." And when 
I say, "How about this or that," he or 
she says: "You got 'er, my friend; we 
will give it to you." 

It is that very essence of politics that 
has led us, now, to a debt limit which 
will be, in March 1993, $4.145 trillion. 
You can tell that one to your grand
children, in the year 2020, after Medi
care costs have overwhelmed America 
and heal th care costs have over
whelmed America to the extent of 20 
percent of our gross national product
no one will argue the validity of those 
figures, and a Social Security system 
that we will not touch because there 
are so many demagog politicians in the 
world who say, "Do not worry about 
me, I will never touch it with a stick." 
Meanwhile you can ask the guy at the 
Social Security Administration in Bal
timore to get his chart and determine 
what an individual has put into the So
cial Security System during his or her 
working lifetime? You will be sur
prised. Do not forget, this is not some 
elitist system. If you know about the 
replacement rate and the fact that the 
little guy gets more than the fat cat 
out of Social Security, you can total it 
up and find a person can put in $8,422 
and then, during his or her retirement, 
can get it all back in the first 51h years 
of the benefit period. You can imagine 
the return when that person's life ex
pectancy is 10 to 13 years. And you ask 
us about responsibility? Those are just 
a few minor facts. 

Let us get to the "motor voter." It is 
appalling for any thoughtful legislator 
to believe it is good public business to 
register people who are standing in line 
in any Federal building for any kind of 
service, or in the game and fish line to 
get a fishing license, if they do not care 
enough about democracy, when there 
are laws in every State which allow 
citizens the time to register to vote, 
and allow time off to go vote with no 
loss of salary or income. We Repub
licans are accused of having a strange 
view of democracy. I don't think so. It 
is called accountability. And some
time, somewhere, the people who vote 
ought to know what they are doing. 

Maybe such accountability would 
give us a little better idea of where we 
should be going. I have heard of revi
sionist history. Now we talk about that 
a great deal. The people who started 
this country were elitists. Some were 
slave holders. We can go back and re
visit that. They read Locke. They read 
remarkable philosophies, and they put 
together a Constitution and a Bill of 
Rights which the Senator from Min
nesota cherishes as much as I do. 
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The reason people do not vote in 

America today is because of the qual
ity of candidates. Who is going to run? 
Who is going to present themselves for 
office when they pick through the 
stack of records of your wives, and 
your children, and your background 
when you were 18 years old, or 15, 
whatever? 

The other reason for voter apathy is 
because citizens do not believe their 
voice is being heard. They do not vote 
because they believe that the P AC's 
have captured the process, and the spe
cial interest groups have, too, and the 
unions also. They believe every special 
interest group in America is calling the 
·shots. That is why they do not show up 
at the polls. 

They say: "What does it matter when 
the whole system is so bad?" That is 
why we ought to pass a reasonable 
campaign reform bill. The Democrats 
are advocating a proposal, and we are 
also trying to enact a proposal. I hope 
we can get something. 

I think the American people expect 
it. But I can tell my colleagues this bill 
is an extraordinary, almost hysterical 
and histrionic approach to something 
which certainly does not incorporate 
my ideals of democracy. When people 
are apathetic and do not respond, this 
bill is not the remedy. They do not 
even respond anymore to people who, 
as I have said, offer to give them every
thing they want. That certainly does 
tap the Treasury. 

But just so we get this in some prop
er perspective the secretary of state of 
Wyoming is a Democrat, an elected 
Democrat, a lady, Kathy Karpan. She 
is a very bright and thoughful woman. 
She has been talking to me for months 
about this bill and she said: "Watch 
out for it. It is the worst legislation I 
have ever seen. It is the most appalling 
legislation to any secretary of state, 
and to the people who really do the 
registrations in America." 

That is the way it is. If my colleague 
will look at the endorsements that 
have floated around a bit over the past 
days, we will find the election officers 
of the States do not support this. They 
are Democrats and Republicans alike. 
So let us make sure we get that point. 
Let us deal honestly and openly with 
fact. 

Our fine Wyoming Secretary of State 
said, 

This is the worst legislation I can ever 
imagine. It would be chaotic for us. You are 
telling us what to do on the Federal level 
and you are not giving us a nickel to do it 
with. 

That is our usual bent in this place. 
So, we are providing no money to ac
complish this bills goals. This is legis
lation which usurps the States, in their 
totality, of a sacred right and that is 
the right to vote, and register the citi
zens of a State to vote. 

So, it is easy to come to this floor
and I have been here 13 years and know 

something about how it works-and 
use a deft blend of emotion, fear, guilt 
or racism to advocate the passage of a 
bad bill. That makes this a very 
strange place to work. Sometimes the 
process is quite unattractive. 

I do not know any racists in this 
place. Yet that is much of what we 
seem to hear about. It is argued that 
one party is more racist than the other 
with regard to civil rights issues. That 
is absurd. 

Clarence Thomas now is a victim of 
racism in reverse. You have seen the 
Moon from both sides when you hear 
that one. That is where we are in 
America today. It takes thoughtful 
people, Democrats and Republicans in 
public service, to come along and po
lice up after the people that allege such 
nonsense. It requires devoted public 
servants to do the legislating and par
ticipate in the hearings and drain the 
venom of emotion and the hype and 
hoorah out of that issue, and do some
thing positive for the good of the 
American public. That is exactly what 
I hope to be here for, and that is pre
cisely what most of us try to do. 

I will conclude by adding one dimen
sion. We Republicans really do not like 
seeing an election take place, when all 
of a sudden, the union special interests 
drive up to the edge of town and set up 
phone banks, and just really "crank it 
into democracy." It is rather repug
nant to this cowboy from Wyoming, 
when, suddenly, under the guise of de
mocracy, here they come and they set 
up the phone banks and they call peo
ple and say: Do you know that the evil 
Republican is the guy who took your 
Social Security? 

And the response is: "I did not know 
that, for heavens sake." 

Then they collapse at their dinner 
table and tell all their friends. Mean
while, some goon is sitting out in the 
shack pouring that stuff out to a whole 
network of precincts and people 
throughout the area. We Republicans 
take a dim view of that. We take a 
dimmer view of soft money, which has 
also been ref erred to as ''sewer 
money." It is how they try to hide po
litical contributions. Some of those in 
the other party are very adept at that. 

I come from a State that typically 
votes the largest percentage of its vot
ers in the Nation. Many other States 
have excellent records, too. The reason 
they do is because they have good elec
tion laws, good registration laws, and 
active candidates on both sides of the 
aisle. 

We have an able Democratic Gov
ernor, a fine man. We have a split type 
of government where we have some 
cabinet members who are Republican; 
not exactly a cabinet, but very similar. 
That is what it is in real-life America. 

And then there is another thing we 
Republicans do not like. We do not like 
to vote tombstones. We really go into 
shock when we see people who have 

registered in certain areas of the Unit
ed States, and there are 3 or 4 in one 
address, or 10, and then you go there 
and there is not even an address. 

I cannot imagine anything more 
fraudulent, or that would give more of 
a fertile ground for the total fraud of 
our American electorate system than 
having some guy tooling around in his 
car, and his driver's license is all he 
needs to register in different localities. 
Or, better yet, all he has to show is 
that he bought a game and fish license, 
or was on some type of government as
sistance, and that is all he needs to do. 
You do not even have to raise your 
hand, sign an oath or affirmation
maybe you do-and you kind of grunt, 
and then you get a vote in the United 
States of America. That is not my idea 
of democracy in any possible sense. 

So those are some of the things that 
concern me. I am a Republican who is 
not afraid to speak out on these issues. 
This bill is a total phony. I am not 
talking about the sponsors, who I re
spect deeply. And I am not talking 
about those who support this legisla
tion. Nor, am I talking about anybody 
who voted in any way. 

I am just saying to my colleagues 
that if they will talk with the election 
officials of every State, they will find 
they are appalled by this, unless-the 
key is unless-they have the money to 
do it. And we are not going to give 
them any money. There is no money to 
do this. 

Who is to pay the States who are cry
ing for the Federal Government to lay 
off them? Who is going to pay the 
States for the additional registration 
people to do this? I do not know. That 
has not been explained to me. But I can 
say, this one has been cooking for a 
long time. It was advocated by a very 
able Senator from Wyoming, Senator 
Gale McGee, a Democrat. He supported 
this when he was in the U.S. Senate. He 
was a splendid representative of our 
State. 

It has been laying around here for 20, 
30, 40 years. It would be the most de
structive thing that I can imagine to 
sensible registration, and sensible gov
ernment. Furthermore, it will not 
solve the problem of apathy in Amer
ica. I can assure you that. People of 
America are fed up. It is our job to re
store their confidence and their trust. 

We surely do not do it with hype, 
hurrah, and demagoguery. Americans 
have that figured out. Anybody can say 
those things, but what do these guys 
do? How do they protect themselves? 
How do they get reelected? And we do 
things to get reelected. All of us have. 
Our Founding Fathers warned us 
against that process. They said once 
the people of America know they have 
access to the public Treasury and to 
the elected officials that will produce 
for any special interest, then this coun
try is in deep difficulty. That is a para-
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phrase, but it is very true. You see that 
every day. 

If we are going to hear a total par
tisan assault in the evening hours, it 
would seem that the American people 
should hear, like Paul Harvey said, the 
rest of the story. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, I had not 

intended to say anthing as it related to 
the so-called cloture vote on the motor 
voter registration bill. I am surprised 
at the remarks of my colleague from 
Wyoming. It appears that everything 
distasteful in politics, everything that 
is wrong with politics, he has just 
enunciated, and it all relates to one 
piece of legislation, the motor voter 
registration bill. 

As to all the additional people who 
the registrars are going to have to put 
on, the point is, they will not have to 
put on any more. In fact, there is a re
duction of $7 to $10 million in the cost 
annually, and a reduction in mail cost 
to them. 

And you say there is no one out there 
for this bill. The secretaries of the 
State of Washington-I will get close 
to home-and the State of Oregon just 
passed the motor voter bill. The State 
of Minnesota has the motor voter bill. 
I can take secretaries of States, Gov
ernors, who have been here and testi
fied. The secretary of the State of 
Washington is in this week attempting 
to help. 

You say people are fed up. He got 
into that. He got to talking about 
sewer money. I thought we were talk
ing about legislation. But if people are 
fed up, they are not fed up with Demo
crat's; they are fed up with Repub
licans. It was $900 billion in debt when 
Ronald Regan came in. At the end of 8 
years, at the end of 12, we will be $4 
trillion in debt. 

They say "Democratically controlled 
Congress." Any President who has a 
wet pen to veto and a third of the .votes 
can do anything in this town he wan ts 
to. And that side of the aisle has a 
third of the votes, and you have a third 
of the votes in the House. All you have 
to do is threaten a veto. 

The Republicans want accountabil
ity. Accountability for what? Let us 
start accounting. All you have to do is 
look at the figures: $900 billion to $4 
trillion, and you are in control of the 
White House. 

I just want to say I am a bit sur
prised at the onslaught received here. 
The Senator makes remarks I have 
never heard of. He talks about all these 
innuendoes and people saying things. 
Maybe he is in places I am not. 

Talk about money. Republicans in 
the senatorial campaign committee at 
least 4 years ago, I believe under the 
former Senator from Minnesota, raised 
$85 million to help about a dozen or 
more incumbents and a few that were 

running. The Democratic senatorial 
campaign committee raised $12 mil
lion. Then we have all this money 
going into races, at least four, during 
that period that had expenditures 
against four Democratic Senate can
didates. They won three of them. We 
only had one survive. He is here. 

And voting tombstones; I do not 
know what this piece of legislation has 
to do with tombstones. We have grave 
stones, I guess. Tombstones is out 
West. Maybe they vote tombstones, but 
this bill does not encourage the use of 
tombstones. There are some States in 
this country that are modern. They 
have computers. They wipe their slates 
clean and have everybody reregister, 
and wind up with more on the rolls. 

They say there is no teeth in this 
bill. I thought 5 years in the peniten
tiary was a tooth or two, anyhow, 
maybe not totally. Fraud, misrepresen
tation, all these things. But I have 
never had anybody come at me much 
harder than the Senator from Wyo
ming. He did not have to make it per
sonal. I am the sponsor of the bill. He 
did not have to make it personal. He 
was. 

And so, Mr. President, I thought we 
were going to close out tonight. Maybe 
we are going to close out. I do not want 
to close out a friendship, but we have 
gone pretty far here this evening ac
cusing those who support this legisla
tion with a lot of things which I believe 
are untrue. 

I do not have staff here to shove me 
things to say and to read, but I am 
willing now, since the Senator has had 
his part and I have had a little bit of 
mine, to get on with the closing of the 
Senate for the evening. 

Mr. SIMPSON. Mr. President, I think 
our friend from Minnesota might have 
a comment. We might hear that. I, too, 
have further comments. Indeed, so will, 
my friend, the Senator from Kentucky. 
I have been here for 13 years. No one 
can belt it around harder, in more par
tisan fashion than the Senator from 
Kentucky. I know of no one who can 
match him in the top of his game on 
pure, tough, hard politics. 

It takes one to know one. I yield 
without losing my place on the floor, 
even in morning business, to hear what 
the Senator from Minnesota might 
have to say. 

I certainly yield to the Senator. 
Mr. FORD. The Senator can secure 

the floor in his own right. 
Mr. WELLSTONE. I think I do have 

the floor in my own right. 
The PRESIDING OFFICER. Does the 

Senator from Minnesota seek recogni
tion? 

Mr. WELLSTONE. Yes. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 
Mr. WELLSTONE. Mr. President, 

just for the sake of what I think people 
in our country want to know, I would 
like to respond to a few of the com-

ments of my colleague from the State 
of Wyoming. 

I believe I heard the Senator from 
Wyoming mention the fact that his 
secretary of state was opposed to this 
bill and something to the effect that 
you could hardly find any state offi
cials in favor of it, or something like 
that. We could go back over the record. 
I heard something very similar to that. 

The Secretary of State of Arizona, 
the Secretary of State of Indiana, the 
Secretary of State, Mr. President, from 
your State, Iowa, the Secretary of 
State of Maine, the Secretary of State 
of Massachusetts, the Secretary of 
State of Minnesota, the Secretary of 
State of Montana-I could go on down 
the list, but I think perhaps the point 
is made. 

I respect my colleague from the 
State of Wyoming, and I have a tre
mendous amount of respect tonight for 
him, for his courage to come out here 
and defend what I think is really a very 
difficult vote to defend, to be quite 
frank. 

My distinguished colleague said that 
this was not a partisan vote. Unless I 
am wrong, and I tried to learn my 
arithmetic right, I believe there were a 
total of three Republicans who voted 
for cloture tonight, three Republicans, 
three Republicans who were willing to 
have a full debate and discussion about 
how we could in fact improve our voter 
registration laws in the United States 
of America. 

Let me go on to say to my distin
guished colleague from the State of 
Wyoming just one or two other things. 

When my colleague says that we have 
a very "sensible system of registra
tion," I think perhaps the reason he 
says that is because I know him to be 
someone who takes politics seriously 
and he cares about politics, and for 
that I respect him. But I think perhaps 
he has not really taken a very close 
look at the kind of voter registration 
rules and regulations that exist in our 
country. In perhaps close to half of the 
States of the United States of America, 
you have to figure out where to go in a 
county to register. And by the way, it 
is usually not c.alled the board of reg
istration. It can have all sorts of 
names. When in fact you have to drive 
70 miles, when in fact the hours at 
which you can register are very limited 
and when in fact, therefore, it is very 
discriminatory toward working people, 
I do not think you can really call it a 
sensible system of registration. That 
was my point. 

Now, I heard the distinguished Sen
ator from Wyoming talk about the def
icit and ticking time bombs, and I 
think the Senator from Kentucky re
sponded to that, and I would agree 
there is much that we should be doing. 
Perhaps, I would say to the senator 
from Wyoming, we would be doing a lot 
more if more people were able to reg
ister and vote and maybe they would 
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vote different people into office, dif
ferent Republicans, different Demo
crats, you name it. 

My colleague said we have a sensible 
system of registration. It is not sen
sible when you do not know whether it 
is 25 days before election day or 32 days 
before election day or whatever num
ber of days before election day and that 
information is not readily available. It 
is not difficult for someone who is a 
Senator, I want to say this to my col
league from Wyoming, who lives poli
tics every day, maybe to figure all of 
this out, but for a lot of citizens it is 
very difficult. And as a matter of fact 
it becomes quite discriminatory. 

Now, the Senator from Wyoming says 
that people are apathetic and they are 
apathetic because of the sorry lot of 
candidates, or something to that effect. 

Again, I say to my distinguished col
league that for some reason there 
seems to be one particular group, when 
we look at what is this 50 percent hole 
in the electorate; it is disproportion
ately blue collar workers, it is dis
proportionately people of color, and it 
is disproportionately the young. I 
would think that my distinguished col
league from the State of Wyoming 
would want to see more participation 
of all of those citizens, of all the citi
zens in the country. 

Let me be clear. What we are talking 
about is a piece of legislation intro
duced by Senator FORD, from Ken
tucky, which only tries to do one thing 
and do one thing well, and it is the 
same thing that, by the way, I want 
the Senator from Wyoming to know
and he can check this out-every single 
other democracy in the world does. 
What it does is it moves away from 
this system of personal periodic voter 
registration which is so confusing, so 
much bureaucracy-I know the Senator 
from Wyoming does not like that bu
reaucracy-and instead moves to a sys
tem that enables citizens of the United 
States of America, regardless of in
come, regardless of age, regardless of 
whether they live in some rural com
munity far away from where they can 
register, the same right to register and 
vote. 

Mr. President, in the State of Min
nesota we call that more democracy. 
That is what this piece of legislation 
calls for, and that I think was why 
those who did not vote for cloture and 
did not want to discuss this or debate 
this cannot stop an idea whose time 
has come from becoming the law of the 
land in the United States of America. 

Mr. SIMPSON. Mr. President, I deep
ly respect the Senator from Minnesota. 
As I say, he is a man of passion and vi
tality and he has taught courses on the 
Government of this country and its 
politics. He loves politics, I hunch, and 
so do I. 

I will not detain the staff much 
longer, or my colleagues either. I think 
the Senator from Kentucky and I are 
going to close out at some point. 

I come from a State, since my State 
has been brought into the debate, that 
also has a tremendous number of work
ing people, a tremendous number of el
derly people, a tremendous number of 
people with low incomes. They work in 
the oil patch, what there is left of it, or 
the uranium patch or what there is left 
of that, and they are miners and serv
ice workers. I will match distances 
with any other Senator in this Cham
ber as to how far you go to register to 
vote, with the possible exception of my 
colleagues from Alaska. My State has 
the highest registration among all the 
States in the United States. There is a 
reason for that. They do not find it dif
ficult to go to a county courthouse or 
to a State-designated registration fa
cility where all you have to do is give 
your name and your age and your ad
dress. The registrant says: "What dis
trict am I in?" The State registrar re
sponds: "Just a moment, we will tell 
you. Precinct 25-1." "Thank you," and 
there you are. Not much more to it 
than that. And if that is egregious or 
abusive, then certainly I am missing 
something about democracy. 

The folks in Wyoming like the ad
ministration of the election laws by 
our Secretary of State and we are quite 
pleased with that system. I cannot un
derstand why someone would want to 
impose a Federal motor voter law upon 
the States, even though this bill does 
exempt some States. 

So let the RECORD disclose too, that 
estimates of 10 States-and since 
States were mentioned here-Alaska, 
California, Florida, Illinois, Kansas, 
New Jersey, New York, South Carolina, 
Oklahoma, and Virginia, indicate that 
the total cost of complying with this 
legislation's requirements would ex
ceed $87 million. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. SIMPSON. Yes. I will. 
Mr. FORD. How did they arrive at 

that figure? Is it just some figure they 
sent the Senator, because in the testi
mony from California their cost, with 
all charges--wi th even those charges 
they are now paying they added into 
that figure from California, which was 
I believe $20 million. 

Mr. SIMPSON. Mr. President, these 
figures were sent to us by the States. 

Mr. FORD. Mr. President, I ask unan
imous consent that the testimony of 
the representative of the State of Cali
fornia from the Rules Committee be in
cluded in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF MR. BERNHARD 
Mr. BERNHARD. Thank you, Mr. Chairman. 

I am Tony Bernhard. I am the Yolo County 
clerk, and I am the associate chair of the 
Legislative Committee for the County Clerks 
Association. Our association has no argu
ment with the general policy that is in
tended in the bill. We support all efforts to 
encourage voter participation and expand 

voter registration. Our concern is with the 
absence of adequate funding that is in the 
bill, and we are concerned that without sub
stantial funding it may not be possible for us 
to ensure continued error-free handling of 
the election registration process in our 
State. We are concerned also that without 
adequate funding, without substantial fund
ing, our local policymakers will be in a posi
tion of having to take funds from existing 
social services and basic public health and 
safety services in order to pay for this pro
gram. 

The county clerk's estimate for the cost of 
operating this program annually in Califor
nia is about $20 million. Let me review the 
components of that cost for your informa
tion. 

The motor-voter component of the bill 
would require all of the people who are ob
taining driver's licenses automatically to be 
registered to vote. There are 19 million driv
er's licenses issued in California. There are 
another 4.5 to 5 million ID cards that are is
sued. Those are renewed every four years. We 
are looking at a workload of about 5 million 
affidavits that would be coming in to local 
election offices every year. That works out 
to between 20,000 and 25,000 per day that will 
be flowing into these offices. 

Our estimate is that for handling these 
forms the cost will be about $3.6 million, and 
that is based on a figure of the California 
Secretary of State reimbursement of 60 cents 
to counties for processing each voter reg
istration card. That 60 cents basically allows 
us five minutes of staff time at about $6 an 
hour for clerical staff to review the affidavit, 
ensure that it is completely filled out, assign 
the precinct to it, do the data entry, in some 
cases to do microfilming and digitized scan
ning. That would be all that the Secretary of 
State's reimbursement would pay for. 

If an affidavit is incomplete, in California 
we are not allowed to just throw it away. We 
are required to follow up with the voter indi
vidually and make sure that the information 
is completed. An incomplete application in
cludes an application without a signature. 
We can wind up spending considerable time 
on each affidavit. Most counties figure that 
the costs for processing a registration affida
vit is in the neighborhood of Sl.50. The Sec
retary of State's reimbursement is conserv
ative, but that is the figure we are using on 
the $3.5 million estimate for processing these 
forms. 

We would also be required to send a voter 
notification card, a card to each voter who is 
registered, which we estimate would cost 
about $2 million. That would be 20 cents a 
card including postage, labeling, handling, 
printing of the card stock, et cetera. So the 
total costs for processing in California on an 
annual basis the five-million-plus affidavits 
which we would receive as a result of motor 
voter would be about $5.5 million. And these 
are county costs. 

We would also have a cost of about S4 mil
lion that we anticipate for servicing the in
creased voter rolls that would result from 
this, not the existing voter rolls but the in
creased voter rolls. We would anticipate an 
increase of maybe 10 to 15 percent of increase 
in the voter registration in the State. And in 
California we provide sample ballots and bal
lot pamphlets to all voters before each elec
tion. In terms of printing, mailing, labeling, 
postage costs, we estimate about $3 per voter 
for servicing the voter rolls. This is pretty 
consistent statewide, according to a survey 
the clerks did during the last congressional 
session when we were studying the previous 
legislation. So we are looking at a S4 million 
cost for that. 
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We would also be forced to increase pre

cinct costs, we anticipate at about $1.6 mil
lion annually. These precinct costs would go 
up because in California we are not allowed 
to have more than a thousand registered vot
ers in any precinct. Given the anticipated in
crease in registration, we would expect an 
additional 2,000 new precincts in the State, 
each of which would require for any election 
four poll workers at $50 apiece, plus costs in 
recruiting those poll workers, costs in rent
ing polling places, costs in recruiting new 
polling places as well. This doesn't include 
the start-up costs which would go for addi
tional equipment like voting machines; bal
lot boxes, et cetera, the various clerical sup
plies, tables, et cetera, that go into each pre
cinct. Although those are one-time start-up 
costs, there would be an annual depreciation 
and renewal/replacement of that equipment. 
We are anticipating about $1.6 million for ad
ditional precinct costs. 

The purge provisions in S. 250 would add an 
additional $700,000 annually based on the ad
ditional requirements to send the 
forwardable purge card after we received our 
notice that a voter had moved. California 
currently sends cards to any voter that does 
not participate in an election, in a November 
election. And in the event that that card is 
returned as undeliverable by the post office
in other words, in the event that we receive 
notification by the post office that the voter 
had moved-we would then have to send this 
second forwardable postcard. We anticipate 
that that would go to about seven percent of 
the voters based on our historical record. 
Given an increase of, as we say, 10 to 15 per
cent, California would see about 15 million 
registered voters on our rolls, and we would 
have a cost of about $700,000. 

We are looking at start-up costs among the 
counties, at the county level, of between $5 
million and $10 million. Al though it is an es
timate and it would be a one-time cost, there 
is, of course, ongoing maintenance and re
placement of that equipment that is pro
vided for staff and computer hardware. That 
is undetermined. 

These costs don't include figures for the 
address updates that the Department of 
Motor Vehicles would be processing. At the 
current time, the Department of Motor Vehi
cles in California does not keep records for 
the procedures for updating their files. What 
they do, if someone changes their address on 
a driver's license, they just key in the driv
er's license number, it comes up on the 
screen, they change the address, and toss the 
letter away or the form away. So they don't 
keep records on that, although estimates 
from their staff, from their management, in
dicate that as much as 25 to 30 percent of 
DMV time is spent doing that. So we would 
anticipate some additional affidavits coming 
to the counties. The general overall county 
cost then is about $11 million annually. 

State costs: The Department of Motor Ve
hicles estimates $5 million annually to gath
er and mail these affidavits to a central loca
tion for the California Secretary of State. 
That would be an annual cost and would not 
include the basic start-up costs and retool
ing, which could be substantial if an election 
form designed by the Federal Elections Com
mission did not accommodate the depart
ment's new method of taking pictures and 
digitizing the signatures, et cetera, for their 
driver's licenses. Their most recent bid for 
retooling all the field offices was $30 million. 
I am not with DMV. That is just what they 
tell me. 

The Secretary of State estimates an an
nual cost of about $2 million for processing 

the 20,000 to 25,000 affidavits per day. That 
would include staff, postage, space, premises, 
et cetera. The total cost then would be $20 
million annually, and as I say, this doesn't 
include the address updates from the DMV. 
It would not include the increased costs for 
processing provisional ballots that would 
necessarily increase. A provisional ballot is 
cast by a voter when they are not on the 
voter roll, if they come in and say, well, we 
are registered but somehow we are not on 
the roll. We allow them to cast a provisional 
ballot which goes in a separate envelope. 
That requires special processing, and because 
of the delay between registration at a De
partment of Motor Vehicles office and it 
being received in a local registrar's office, 
there would be a considerable increase in the 
number of people registering, in effect, at 
the last minute. 

So our cost, then, would be about Sl.30 per 
registered voter for this bill based on the 
provisions in it, $20 million based on 15 mil
lion registered voters. I don't know how you 
would want to expand that on a national 
level. California generally is about 10 per
cent of the Nation. We would expect that the 
funding for the bill, adequate funding, would 
have to be in the range of $150 million to $200 
million annually just to cover the ongoing 
operating expenses. 

We are concerned, my county particu
larly-it is 13 years since Proposition 13 was 
passed in California. The revenues in my 
county now are less than 50 percent of what 
they were 10 years ago. We are not in a posi
tion to raise property taxes, as are the peo
ple in other jurisdictions in the country. 
Therefore, our county would be in a position 
of having to take funds from existing social 
services, public health and safety services in 
order to pay for this program. Without ade
quate funding, we would expect the deterio
ration of the election process and local serv
ices. Without adequate funding, Mr. Chair
man, our association cannot support this 
legislation. 

Thank you. 
[The prepared statement of Mr. Bernhard 

follows:] 
BEFORE THE COMMITTEE ON RULES AND ADMIN

ISTRATION, U.S. SENATE, TESTIMONY OF 
TONY BERNHARD/YOLO COUNTY CLERK/YOLO 
COUNTY, CA, APRIL 17, 1991 
MR. CHAIRMAN AND MEMBERS OF THE COM

MITTEE: The California County Clerks Asso
ciation is pleased to learn of Congressional 
interest in expanding voter participation by 
expediting and removing barriers to the 
voter registration process. As election offi
cials, however, we have some serious con
cerns about the effects of S 250 on the voter 
registration process in our state. 

Our primary considerations revolve around 
(1) the cost of the provisions contained in S. 
250. There is no existing funding to finance 
the provisions of this proposal, (2) the im
pact on the integrity of the election registra
tion process without adequate financing. Ex
isting elections staff cannot produce error
free handling of the increased workload gen
erated by this bill without adequate funding, 
and (3) the degredation of county-level pub
lic heal th and safety services as a con
sequence of limited State and local funds. 

COUNTY COSTS 
Automatic Registration Costs: Under the 

present proposal, a registration affidavit will 
be recorded for everyone completing a driv
er's license application, renewal, or address 
update (barring an affirmative action-such 
as checking a "no" box-on the part of the 
voter) regardless of whether or not a voter is 
currently registered or even eligible to vote. 

This "automatic registration" will unques .. 
tionably produce significant numbers of affi
davits duplicating those already on file-yet 
still requiring processing; as much as 70% of 
the population over 18 is presently registered 
according to the new census data. "Auto
matic registration" will also spawn a second
ary process-both expensive and uncertain
for sorting out those who are ineligible (i.e. 
felons/parolees, non-citizens, non-residents 
who may remain registered in other states, 
those under 18 years old, etc.). 

California currently has roughly 19 million 
driver's license holders; licenses are renewed 
every four years; address updates are of un
determined frequency. This breaks out at 
roughly 4. 75 million affidavits completed/ 
year, 400,000/month and 19,000/working day
this doesn't include DMV-issued ID cards 
(approximately another 5 million), or ad
dress updates. Our Secretary of State cur
rently reimburses counties an average of 60¢ 
for each registration affidavit that is proc
essed as part of state claims policy. For most 
counties, this reimbursement rate is ex
tremely conservative and well below their 
costs-some counties surveyed by our asso
ciation calculate costs as high as $1.50 aver
age per affidavit for inspection, data input, 
and processing costs including followup 
should an affidavit be incomplete and re
quire direct contact with the voter. 

The Clerks' Association therefore esti
mates that, for counties, ongoing processing 
costs flowing directly from DMV's driver's 
license-generated affidavits will be approxi
mately $3.8 million statewide. This includes 
only costs for regular driver's license appli
cations and renewals, and does not include 
any figures for DMV address updates which 
would also generate an affidavit for each ad
dress change (along with necessary follow
up, etc.}-no figures on address changes have 
yet come to us from DMV. 

Because S 250 assumes a default of "auto
matic registration" for driver's license appli
cants, a sizeable cost will be consumed mere
ly in handling affidavits of duplicate and in
eligible registrants. 

The California Clerks' Association esti
mates an increase in voter registration of 1().. 
15 percent flowing from Motor Voter. Thus, 
given our approximately 13.4 million voters 
currently registered, we should experience 
an increase of 1.5 million added to rolls as 
the result of Motor Voter. 

Ongoing costs associated with servicing 
the increased stock of registered voters in
clude expenses for: ballot printing, sample, 
ballot printing/labeling/mailing, absentee 
voter costs, data input and other labor costs. 
Cost estimates for servicing each registered 
voter vary only slightly among counties 
based on a statewide survey conducted dur
ing the last Congressional session: costs av
erage $3 per registration or $4.02 million per 
year. These costs reflect expenses for Cali
fornia's sample ballots/ballot pamphlets, etc. 
that are provided at each election to all reg
istered voters. 

Precinct Costs: California law prohibits 
precinct sizes from exceeding 1,000 registered 
voters. The additional registered voters will 
require roughly 2,000 additional precincts 
each requiring 4 additional voting machines 
(@ $180), 4 additional voting booths (@ $75), 
an additional ballot box (@ $130), plus flags, 
signs, tables, additional roasters, provisional 
voter envelopes, etc., we estimate one-time 
hardware costs of approximately $1,500 per 
percent, or roughly S3 million statewide to 
equip the additional precincts. [Individual 
county estimates have ranged as high as 
$2,800 for furnishing each precinct.] Although 
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these are one-time costs, there will be costs 
for maintaining these additional precinct 
supplies. 

Each additional precinct will require 4 pre
cinct workers on election day-at an average 
cost of $50 per worker. Thus, each precinct 
will cost $200 in poll worker salaries for each 
election, averaging only two regularly
scheduled elections per fiscal year at a cost 
of $800,000. 

Thus, additional precinct costs for the ex
panded list ·of "automatically registered" 
voters is estimated at $3.8 million annually. 

Purge Cost Increases: Costs for conducting 
the purge in California under the provisions 
currently contained in S 250 will also in
crease. Currently we do everything envi
sioned in the new proposal except sending 
the final, forwardable postcard-costs for 
which would be approximately $.7 million 
based on an estimated 65¢ for handling, la
belling, and postage for each voter deter
mined to "have changed residence." [With a 
Motor-Voter-enhanced statewide registra
tion of approximately 15 million, and a cur
rent average purge rate of 7 percent (for 
whom the new, forwardable purge notice will 
have to be sent) non-forwardable purge cards 
would be sent to approximately 1.1 million 
voters.] 

Start-up Costs: Many counties have identi
fied one-time costs that they will incur for 
such things as new/additional computer ca
pabilities, office equipment for new staff, 
etc. Those figures are estimated to range, 
statewide, from between $8-10 m11lion and 
are obviously uncertain. But they reflect the 
costs of maintaining an increased registra
tion list as well as for processing the dupli
cate/ineligible applicants and accommodat
ing the more complex purge costs. Addi
tional equipment is also subject to ongoing 
servicing/replacement expenses. 

STATE COSTS 

Department of Motor Vehicles Costs: DMV 
estimates of the costs for handling the new 
procedures by DMV at $4.5-5 million/year. 
The methodology for arriving at this figure 
is not available to the Clerks' Association, 
but we assume that it is premised on the 
FEC allowing the DMV to accommodate 
voter registration forms we are now using. 

These expenses do not include sizeable 
start-up costs involving retooling of the 
DMV driver's license creation system cur
rently that is employed by all of the field of
fices of that agency for photographing appli
cants and printing the actual licenses; ac
commodating the new voter-registration/ 
driver's-license forms statewide wm unques
tionably be very expensive. 

Secretary of State Costs: Our Secretary of 
State will be receiving from the various of
fices of the DMV approximately 19,000 affida
vits per day. This wm require additional of
fice staff (at least 6-7 clerical personnel), of
fice space, supplies and equipment, etc. for 
sorting, packaging and postage for mailing 
the affidavits on a regular basis to the 58 
county clerks/registrars throughout Califor
nia. Rough calculations on the number of 
staff, overhead etc. place the cost to the SOS 
at $1.5-2 m11lion per year. 

The California County Clerks estimate the 
annual total cost for accommodating the 
provisions of S 250 at approximately S20 mil
lion for California. This is a conservative fig
ure: Los Angeles County independently esti
mates $5-5.5 million for itself alone. 

Also, these estimates do not include such S 
250 mandated expenses for counties as: tech
nical assistance to local agency personnel
including DMV district offices-in voter reg
istration procedures; costs for handling affi-

davits generated through address updates to 
DMV records; changes to signature-digitizing 
equipment that may have to be made de
pending on format changes to voter affida
vits (such equipment is currently being used 
by a number of larger counties); costs for 
handling an expected increase in provisional 
ballots that will result from DMV registra
tions processed near or at the 30 day dead
line. 

CONSEQUENCES OF NO AVAILABLE FUNDING 

If the new voter registration processes are 
to be implemented without exceeding the ca
pabilities of existing election office staffs, 
adequate funding is essential. County gov
ernment in California is staggering under 
more than a decade of budget program cuts. 
Several counties-including Yolo County
are bordering on bankruptcy. California it
self is currently facing a budget shortfall es
timated as high as 20% of its total current 
operating budget. A program of the mag
nitude envisioned by this legislation cannot 
simply be "absorbed" by state and county 
election officials without (1) leaving 
understaffed offices prone to error, and (2) 
taking funding from county provided social 
services and including basic health and safe
ty programs. The Federal Government can
not assume this program can be funded by 
states and counties just because it assigns to 
them the responsibilities for it. 

The California County Clerks' Association 
is pleased that Congress is working towards 
expanding voter participation by expediting 
the voter registration process. We recognize 
how difficult it is to anticipate the costs of 
implementing such an ambitious program as 
envisioned, but cannot support a program 
that does not contain adequate funds for its 
implementation. 

Mr. SIMPSON. Finally, Mr. Presi
dent, with regard to this issue, since I 
want to, I guess, stir the pot a little 
more-it was not my idea to stir the 
pot, but I have heard the Senator from 
Kentucky. I have heard that old argu
ment. But the American people have 
figured out the real issue. That is: 
"Who is running America." The answer 
is the Congress of the United States of 
America. That is who runs America. 
The President does not get a single 
vote. He does have the right to veto. 
Indeed he does. 

President Ford was a great vetoer. 
Many of them were upheld, and many 
were not. That is a tool of the Execu
tive. But it is the Congress of the Unit
ed States that has the real power, and 
I have watched it work. The Senator 
from Minnesota will see it too, because 
it is really something to watch. 

For instance, the President presents 
a budget and it goes to the U.S. House 
of Representatives where they have not 
had enough RepublicanP over there to 
have enough staff to fully compete 
with the majority or to be in the ma
jority themselves since time immemo
rial. There is a certain arrogance of 
staff in the U.S. House of Representa
tives. Even the Senator from Min
nesota will find that out. It is not the 
Members. They are fine people. I have 
the greatest respect for Speaker 
FOLEY, and BOB MICHEL. They are 
splendid people. 

So the first thing that happens when 
the President sends up his budget is, 
they ram it right down there through 
the rotunda. Then they add about 20 
percent to it, just chuckle, slip it out 
on the floor, and say let the President 
grapple with that one. We will teach 
him "a lick." 

Then it comes over here, and 
thoughtful Members of both parties try 
to get some sane balance on it. 

They do an appropriations bill over 
there in 20 minutes. I challenge my col
leagues here tonight to please dig up 
for me any appropriations bill they can 
find, with the possible exception of de
fense, that is less than what the Presi
dent of the United States presented in 
his budget. We will then give it a red 
line and enshrine it here. 

The name of the game over there for 
nearly 50 years has been, when a Re
publican was in the White House to 
take the President's budget, whoop her 
up, put it out on the House floor and 
send it over here so we can see how 
many people will bleed. How many roll
call votes can be gotten so they make 
good 30-second spots? "This is the Re
publican slob that cuts your Social Se
curity benefit; that took your veterans 
benefit; that took your railroad retire
ment." 

That is the way the game is played. 
We understand that. Those of us on 
this floor tonight understand it. "We 
three," as the old song goes. 

But the country has been run by the 
Democratic Congress, except one brief 
hiatus of 6 years when the Republicans 
had a majority in the U.S. Senate. You 
want to talk about accountability to 
the American people-there it is. It is 
very vivid, very real. And remember 
that the President of the United States 
never got a single vote on any single 
spending activity, on any effort to cut 
an entitlement program, which is im
possible here, very impossible, unless it 
is the Republicans doing it. 

I sat right here, and I know my friend 
from Kentucky will never forget the 
night when we voted 50 to 49. We 
wheeled my old and dear friend Senator 
Pete Wilson of California in here on a 
gurney with his tubes inserted. He was 
recovering from surgery. He voted, and 
the vote was 50 to 49. We had one Dem
ocrat support us. We got rid of 13 agen
cies of the Federal Government that 
night. We also did an across-the-board 
cut on the entire rest of the Federal 
budget. 

I remember the night, and I remem
ber my colleagues coming up on the 
other side of the floor and they said: 
"Wow, terribly gutsy of you to do 
that." They could not vote with us. I 
understand that. That is not even an 
excuse. That is the reality of this 
place. But there was genuine admira
tion because we had taken that step 
and it seemed to be what the American 
people wanted. 

Ten days later the President of the 
United States took so much heat from 
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that vote that he really could not stick 
with it. That showcase bill became the 
subject of 30-second spots in the next 
election, and many of us were turned 
out to pasture. 

Yet that seemed to be what the 
American people talk about all the 
time. "When are you people going to do 
an across-the-board cut?" We have had 
good bipartisan activity trying to do 
that. We had BIDEN, KASSEBAUM, 
GRASSLEY, the KGB, and we had other 
efforts. We have tried. Nothing works 
because someone will always come to 
this floor and say, "if you do not do 
this, the AARP will nail you; the AFL
CIO will nail you; the farmers union 
will nail you, or the REA is coming to 
town." 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. SIMPSON. That is a rather inter
esting part of our lives. So we do not 
ever cut anything back. That is the 
Congress. 

Then, I share with you, not in con
fidence, of course, but there are many 
on our side of the aisle who feel that 
this bill is simply the third leg of three 
bills which are destined to assure a 
Democrat majority in this Senate. Thi!> 
may be a bit of paranoia, but I will 
share it with you. This is the third leg 
of the troika. 

The first one is the Hatch Act, which 
we beat back. The second is the Demo
cratic campaign reform bill, which we 
think is an incumbent protection law. 
And the third leg is "motor voter". 

Whether that is real or not, that is a 
perception. This town lives by percep
tions. 

So that is where we are coming from. 
The American people can judge that 
any way they wish. But this really is 
"a bill," and the American people will 
have to pay it. The secretaries of state, 
and their state election administrators 
do not know how to pay it. 

Mr. WELLSTONE. I know the distin
guished Senator from Kentucky wants 
to bring the discussion to a halt, al
though I believe that, and the distin
guished Senator from Wyoming wants 
to bring it to a halt as well. 

Mr. SIMPSON. I believe the Senator 
from Kentucky wants the Senator from 
Minnesota and I to close; not close the 
Senate. 

Mr. WELLSTONE. I will try. Let me, 
first of all, just say to my colleague 
from Wyoming that having been a 
teacher for all of these years, I want 
the Senator to listen to this, my dis
tinguished colleague from Wyoming. I 
tell the Senator: when he was speaking 
about what happens to the budget bills 
and how difficult it is to get votes, I 
was waiting for him to come back to 
motor voter. I am trying to figure out 
whether the Senator was blaming this 
on motor voter registration. I take it 
the Senator was not. But I have to tell 
him, as someone who taught all of 
those years I admire his ability to lay 

out legislators, and some of what he 
has said I think I probably agree with. 

But back to the subject at hand, 
there is something the Senator said at 
the end that I would just like for him 
to, I guess, in his own mind kind of ex
plore the implications of it, and per
haps we can get back to the discussion 
tomorrow. 

When the Senator says one of the 
things that concerns him the most is 
really this is a bill that will just bring 
about more voters who are Democrats, 
vote Democratic, that really concerns 
me because what he is saying is a piece 
of legislation that would make it easier 
for someone who lives so far away, and 
has a hard time registering because of 
such limited hours because, that per
son works and cannot get there at 
those hours, that the Senator will not 
want to have a piece of legislation 
passed because that person might vote 
for a Democrat. What the Senator is 
saying is for people who are disabled 
and have difficulties registering to 
vote, and given the current system the 
Senator will not want to make the 
changes. 

I do not think the Senator wants to 
say this. That is why I am saying that. 
I know the commitment the Senator 
has to some of these people. I am not 
being coy. 

I have gotten to know the Senator, 
and I have appreciated many of the dis
cussions we have had. But the implica
tions of what the Senator is saying is 
that the Senator does not want a piece 
of legislation that would make it easier 
for people with disabilities to register 
to vote, because they might vote 
Democratic. 

Let us look at the people who are not 
registered and do not vote. What the 
Senator is saying is that the Senator 
would not want a piece of legislation 
passed that might encourage more of 
the young people-there are young peo
ple here tonight-to turn out to reg
ister to vote, because they might vote 
Democratic. What the Senator is say
ing is that he would not want a piece of 
legislation to pass which would make 
it easier for people of low income, mod
erate income, blue collar workers, to 
register to vote, because they might 
vote Democratic. 

But in all due respect to my col
league, that is not the way we are sup
posed to make legislation. We are not 
supposed to pass legislation on that 
basis. We are supposed to put aside 
whether we are Democrats or Repub
licans and decide what kind of legisla
tion is good public policy, what kind of 
legislation is good for this country, and 
in this particular case, what kind of 
legislation would lead to higher levels 
of registration, higher levels of partici
pation, and more people voting. 

For gosh sakes, everybody can be for 
people turning out and participating 
and voting. We ought not to be decid
ing on a piece of legislation on the 

basis of whether or not this particular 
person, that particular man, or that 
particular woman, will vote Demo
cratic or Republican. That is not what 
this legislation is about. 

Mr. SIMPSON. Mr. President, I cer
tainly would not want to leave without 
saying that I appreciate my friend 
from Minnesota expressing his need for 
a clarification. I do not believe I have 
really said that all the people that 
would be registered under this bill 
would be Democrats or even alluded to 
that. I do not believe the record dis
closes that at all. It does not. 

Mr. WELLSTONE. I think the Sen
ator said it might be his paranoia, but 
many of them would vote Democratic. 
It is the same argument. 

Mr. SIMPSON. Mr. President, I am 
speaking of that in connection with 
what I referred to as a "Democratic 
troika." In that context, I spoke of the 
three pieces of legislation. I was curi
ous at the Senator's remark, if this bill 
is so easy, if it is so perfect, and if it is 
so superior a piece of legislation-why 
in the world would any, I guess, sen
sible person spurn it, especially a Re
publican? If it is that good, how come 
it has been floating around out there 
for 20 years? That is exactly where it 
has been. 

First it was postcard registration. 
Then it floated around and became 
motor-voter. And then it had all sorts 
of forms. The States have responded, 
and the States have set up temporary 
registration booths during certain peri
ods of the year. We have done that in 
Wyoming-temporary registration 
areas. 

We are just simply trying to insure 
that the precious right to vote is not 
defrauded and befouled. When some
body can actually drive into four 
States in one day and register, we must 
get more serious. That is what we are 
talking about. I think that is the most 
destructive and disgusting form of de
mocracy I can imagine. It would make 
the Founding Fathers flip in their 
graves. 

But remember who they allowed to 
vote when they started-not very 
many. Strict rules, which were later 
found to be racist in some cases, very 
strict rules and regulations, as to who 
voted in this precious, emerging de
mocracy, which have been modified to 
the extent that we now have ballots in 
6 or 8 or 10 languages. That discussion 
is not my purpose. I know about immi
gration and refugee matters. All I am 
saying, is that the right to vote is a 
precious one, and we should do our best 
to insure that it is not susceptible to 
fraud or coercion. 

There are no requirements that a 
voter must know the Constitution. 
Being able to read it was once a condi
tion. That is gone. I can understand 
that. It was an intrusion on people who 
were inarticulate and perhaps could 
not speak English. 
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I say to the Senator and to my col

league from Kentucky, if the Senator 
wants motor voter registration and, 
they do in Minnesota; and apparently, 
they may in Kentucky, I say more 
power to them. But the Democrat Sec
retary of State of Wyoming will not 
have a thing to do with it. That is why 
I cast my vote, among many other rea
sons I have described against this bill. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. WELLSTONE. I wanted to say to 
the Senator that I appreciate his re
marks tonight. I really very much ap
preciated the opportunity to have this 
discussion with the Senator, and I hope 
that more of the Senator's colleagues 
tomorrow will be out on the floor de
fending their votes, as the Senator has. 
I think that is what it is all about. 
There should be accountability. 

I certainly plan on continuing this 
discussion tomorrow, because there are 
many interesting questions that the 
Senator raises that I hope we will get 
a chance to explore tomorrow. I thank 
my colleague from the State of Wyo
ming. 

Mr. FORD. Mr. President, I am 
tempted. During the 6 years that the 
Republicans were in control of the Sen
ate, we went down $2.2 trillion further 
in debt. 

MEASURES INDEFINITELY 
POSTPONED 

Mr. FORD. Mr. President, I ask unan
imous consent that Calendar Nos. 159 
and 150 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
into executive session to consider the 
following nominations: Calendar Nos. 
80, 251, 252, 253, 254, 255, 256, 257 and all 
nominations reported by the Judiciary 
Comm! ttee today. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme
diately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed en bloc, are as follows: 

DEPARTMENT OF STATE 

David Floyd Lambertson, of Kansas, a ca
reer member of the Senior Foreign Service, 
class of Minister-Counselor, to be Ambas-

sador Extraordinary and Plenipotentiary of 
the United States of America to the King
dom of Thailand. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

Michael J. Malbin, of New York, to be a 
member of the National Council on the Hu
manities for the remainder of the term ex
piring January 26, 1994. 

Harvey C. Mansfield, Jr., of Massachusetts, 
to be a member of the National Council on 
the Humanities for the remainder of the 
term expiring January 26, 1994. 

Roy L. Shafer, of Ohio, to be a member of 
the National Museum Services Board for a 
term expiring December 6, 1994. 

DEPARTMENT OF LABOR 

Steven I. Hofman, of Maryland, to be an 
Assistant Secretary of Labor. 

DEPARTMENT OF EDUCATION 

Jeffrey C. Martin, of Tennessee, to be Gen
eral Counsel, Department of Education. 

Diane S. Ravitch, of New York, to be As
sistant Secretary for Educational Research 
and Improvement, Department of Education. 

PuBLIC HEALTH SERVICE 

The following candidate for personnel ac
tion in the regular corps of the Public Health 
Service subject to qualifications therefor as 
provided by law and regulations: 

1. For appointment: 
To be assistant surgeon 

David L. Sprenger 
The nominations reported today by 

the Judiciary Committee considered 
and confirmed, en bloc, are as fallows: 

Morton A. Brody, of Maine, to be U.S. dis
trict judge for the District of Maine. 

Clyde H. Hamilton, of South Carolina, to 
be U.S. circuit judge for the Fourth Circuit. 

Fernando J. Gaitan, Jr., of Missouri, to be 
U.S. district judge for the Western District 
of Missouri. 

STATEMENT ON THE NOMINATION OF JUDGE 
CLYDE H. HAMILTON, OF SOUTH CAROLINA 

Mr. THURMOND. Mr. President, it 
gives me great pleasure to recommend 
for confirmation Judge Clyde Hamil
ton, President Bush's nominee to be a 
judge on the Fourth Circuit Court of 
Appeals. On this occasion, I have the 
rare opportunity of having known this 
nominee, Judge Hamilton, all of his 
life. 

Judge Hamilton has served as a U.S. 
district judge for the district of South 
Carolina since 1982. He is a native of 
Edgefield, SC, a graduate of Wofford 
College and the George Washington 
University Law School, where he grad
uated with honors, and was a member 
of the editorial staff of the Law Re
view. During his undergraduate stud
ies, Judge Hamilton worked for me as a 
summer clerk in 1955. Judge Hamilton 
served in the U.S. Army from 1956 until 
1958, and in the Army Reserve until 
1962. 

After earning his juris doctorate de
gree in 1961, he returned to his home
town of Edgefield, SC, and entered into 
the private practice of law with Mr. 
J.R. Folk. In 1963, he joined one of 
South Carolina's most prestigious law 
firms, known today as Butler, Means, 
Evins & Browne, as an associate and 
became a partner in 1966. Judge Hamil-

ton was affiliated with this law firm 
until his appointment to the U.S. dis
trict court by President Reagan on De
cember l, 1981. 

Mr. President, Judge Hamilton is a 
person of integrity, keen intellect, and 
ability. I believe that he will be an out
standing addition to the fourth circuit. 
As well, the American Bar Association 
gave Judge Hamilton their highest en
dorsement of unanimously well quali
fied for this appointment. It was with 
considerable pride that I recommended 
him to President Bush for elevation to 
the fourth circuit, and I urge my col
leagues to vote in favor of the nomina
tion of Judge Clyde Hamilton for the 
position of U.S. circuit judge for the 
fourth circuit. 

STATEMENT ON THE NOMINATION OF JUDGE 
CLYDE H. HAMILTON, OF SOUTH CAROLINA 

Mr. HOLLINGS. Mr. President, I rise 
today to heartily endorse the elevation 
of the Honorable Clyde H. Hamilton to 
the Fourth Circuit Court of Appeals. 
He is an extremely talented man who 
has the education, the experience, and 
the temperament that ensure he will be 
a fine appellate judge. 

Judge Hamilton received his under
graduate education at Wofford College 
in Spartanburg, SC. Wofford is not as 
widely known as it should be but is, 
quite simply, one of the finest institu
tions of higher learning in this coun
try. Its graduates have excelled in 
every aspect of life and Judge Hamil
ton is further evidence of the quality of 
individual the school attracts. He went 
on to law school at the George Wash
ington University here in Washington, 
where he served on the Law Review and 
graduated with honors. 

During the 18 years he practiced law, 
he handled a variety of cases in both 
State and Federal courts. The cases he 
dealt with involved both civil and 
criminal matters. This extensive sea
soning in the practice of law has served 
him well on the bench. 

For the last 9112 years Judge Hamil
ton has served as a district court judge 
in my State of South Carolina. And he 
has done an outstanding job. He has 
demonstrated the thoughtfulness and 
the experience and the depth of knowl
edge that have won him this seat on 
the fourth circuit. Most importantly, 
however, Judge Hamilton has combined 
all these attributes with a top notch 
analytical mind and the ability to ex
press himself clearly and convincingly. 

Mr. President, I commend President 
Bush for making an outstanding selec
tion, and I heartily endorse the nomi
nation of Judge Hamilton. 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen
ate will now return to legislative ses
sion. 
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MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination which 
was referred to the Committee on 
Labor and Human Resources. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 12:38 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 5. An act to amend the National 
Labor Relations Act and the Railway Labor 
Act to prevent discrimination based on par
ticipation in labor disputes. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 3:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

H.R. 427. An Act to disclaim any interests 
of the United States in certain lands on San 
Juan Island, Washington, and for other pur
poses; 

H.R. 998. An Act to designate the building 
in Vacherie, Louisiana, which houses the pri
mary operations of the United States Postal 
Service as the "John Richard Haydel Post 
Office Building"; 

H.R. 2347. An Act to redesignate the Mid
land General Mail Facility in Midland, 
Texas, as the "Carl 0. Hyde General Mail Fa
cility"; and for other purposes; and 

H.J. Res. 255. Joint resolution designating 
the week beginning July 21, 1991, as the "Ko
rean War Veterans Remembrance Week." 

The enrolled bills and joint resolu
tion were subsequently signed by Presi
dent pro tempore [Mr. BYRD]. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 5. An Act to amend the National 
Labor Relations Act and the Railway Labor 
Act to prevent discrimination based on par
ticipation in labor disputes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers; reports, and doc
uments, which were referred as indi
cated: 

EC-1631. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a mid-session review 
of the budget; pursuant to the order of Janu
ary 30, 1975, as modified by the order of April 
11, 1986, referred jointly to the Committee on 
Appropriations and the Committee on the 
Budget. 

EC-1632. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the fifth report on 
United States Costs in the Persian Gulf Con
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

EC-1633. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, a report relating to standard
ization of equipment among members of the 
North Atlantic Treaty Organization and co
operative research programs with NATO and 
major non-NATO allies; to the Committee on 
Armed Services. 

EC-1634. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti
tled "Not in My Backyard: Removing Bar
riers to Affordable Housing"; to the Commit
tee on Banking, Housing, and Urban Affairs. 

EC-1635. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, the semi-annual report on 
tied aid credits dated June 1991; to the Com
mittee on Banking, Housing, and Urban Af-
fairs. · 

EC-1636. A communication from the Presi
dent of the Oversight Board, Resolution 
Trust Corporation, transmitting, pursuant to 
law, the financial operating plan of the Cor
poration for the third and fourth quarters of 
fiscal year 1991 and the first quarter of fiscal 
year 1992; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1637. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System; transmitting, pursuant to 
law, the Monetary Policy Report of the 
Board; to the Committee on Banking, Hous
ing, and Urban Affairs. 

EC-1638. A communication from the Presi
dent and Chief Executive Officer of the Cor
poration for Public Broadcasting, transmit
ting, pursuant to law, the annual report on 
the provision of services to minority and di
verse audiences by public broadcasting enti
ties and public telecommunications entities; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1639. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, a report on Japan's intention to sus
pend trade in certain endangerd species; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1640. A communication from the Chair
man of the Advisory Council on Historic 
Preservation, transmitting a draft of pro
posed legislation to amend the Act of Octo
ber 15, 1988 (80 Stat. 915), as amended, estab
lishing a program for the preservation of ad
ditional historic property throughout the 
Nation, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

EC-1641. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the fourteenth report on enforcement 
actions and comprehensive status of Exxon 
and stripper well oil overcharge funds cover
ing the second quarter of fiscal year 1991; to 
the Committee on Energy and Natural Re
sources. 

EC-1642. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re
port on the National Pretreatment Program; 
to the Committee on Environment and Pub
lic Works. 

EC-1643. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, a proposed prospectus 
for the Environmental Protection Agency; to 
the Committee on Environment and Public 
Works. 

EC-1644. A communication from the Chair
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report on 
abnormal occurrences at licensed nuclear fa
c111 ties for the first calendar quarter of 1991; 
to the Committee on Environment and Pub
lic Works. 

EC-1645. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, notice of the deter
mination that it is necessary in the public 
interest to use procedures other than com
Mtitive procedures in the procurement of 
leased space in the One Judiciary Square 
Building, 441 4th Street N.W., Washington, 
D.C.; to the Committee on Environment and 
Public Works. 

EC-1646. A communication from the Sec
retary of Commerce, transmitting a dran of 
proposed legislation to amend the Har
monized Tariff Schedule of the United States 
provisions implementing Annex D of the 
Nairobi Protocol to the Florence Agreement 
on the Importation of Educational, Sci
entific, and Cultural Materials, and for other 
purposes; to the Committee on Finance. 

EC-1647. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report entitled 
"Medicare Coverage Denials for Home 
Health Agency (HHA), Skilled Nursing Facil
ity (SNF), and Hospice Services: Limitation 
of Liability and Favorable Presumption"; to 
the Committee on Finance. 

EC-1648. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re
port on the extent and disposition of United 
States contributions to international organi
zations for fiscal year 1990; to the Committee 
on Foreign Relations. 

EC-1649. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting a dran of proposed legislation 
to amend title 5, United States Code, to es
tablish a program of Public Service Scholar
ships, and for other purposes; to the Commit
tee on Governmental Affairs. 

EC-1650. A communication from the Chair
person of the Board of Elections and Ethics, 
Government of the District of Columbia, 
transmitting, pursuant to law, notice of the 
filing of a petition for referendum on the As
sault Weapon Manufacturing Strict Liab111ty 
Act of 1990 Repealer Act of 1991; to the Com
mittee on Governmental Affairs. 

EC-1651. A communication from the Vice 
President (Human Resource Management) of 
the Farm Credit Bank of Texas, transmit
ting, pursuant to law, the audited financial 
statement of the Farm Credit Bank of Texas 
Pension Plan for December 31, 1990; to the 
Committee on Governmental Affairs. 

EC-1652. A communication from the Chief, 
Insurance and Benefits Division, Air Force 
Morale, Welfare, and Recreation Center, De
partment of the Air Force, transmitting, 
pursuant to law, the annual report on the 
Air Force Nonappropriated Fund Retirement 
Plan for Civilian Employees for the plan 
year ended September 30, 1990; to the Com
mittee on Governmental Affairs. 
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EC-1653. A communication from the Chair

man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-62 adopted by the Council on July 
2, 1991; to the Committee on Governmental 
Affairs. 

EC-1654. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-63 adopted by the Council on July 
2, 1991; to the Committee on Governmental 
Affairs. 

EC-1655. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on the Indian Health Service Health Facili
ties Construction Priority System; to the 
Select Committee on Indian Affairs. 

EC-1656. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the 
long-term effects of infant formulas deficient 
in chloride; to the Committee on Labor and 
Human Resources. 

EC-1657. A communication from the Sec
retary of Education, transmitting a draft of 
proposed legislation to alleviate burdens im
posed upon educational agencies and institu
tions by the Family Educational Rights and 
Privacy Act of 1974 with respect to the main
tenance of records by campus law enforce
ment units; to the Committee on Labor and 
Human Resources. 

EC-1658. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on the types of projects and activities funded 
under the Drug Abuse Prevention Program 
for Runaway and Homeless Youth; to the 
Committee on Labor and Human Resources. 

PETI'l'IONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-184. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

"ASSEMBLY JOINT RESOLUTION NO. 23 
"Whereas recent information indicates 

that at least 5.5 million children in the Unit
ed States under the age of 12 years are hun
gry and over 11 million are either hungry or 
at risk of hunger; and 

"Whereas in Nevada at least 74,179 children 
are at risk of hunger and nearly one-fourth 
of the families with children are hungry or 
at risk of hunger; and 

"Whereas in Washoe County alone, 30,336 
children received services from food bank 
agencies in 1990; and 

"Whereas legislation has been introduced 
in Congress which is intended to reduce hun
ger, especially hunger among children; and 

"Whereas the House of Representatives is 
currently considering a bill that could sig
nificantly reduce hunger among children, re
ferred to as the Mickey Leland Childhood 
Hunger Relief Act, as a living memorial to 
the founder and chairman of the House Se
lect Committee on Hunger, Representative · 
Mickey Leland, who died on a trip to inves
tigat~ hunger in Ethiopian refugee camps 2 
years· ago; and 

"Whereas the Senate is also considering a 
bill to provide relief from hunger which is re
ferred to as the Childhood Hunger Preven
tion Act; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada, jointly, That the Nevada Leg-

islature urges the Congress of the United 
States to recognize that hunger has become 
a serious problem in our country and support 
and pass legislation to reduce hunger among 
children in the United States; and be it fur
ther 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit a copy of this 
resolution to the Vice President of the Unit
ed States as presiding officer of the Senate, 
the Speaker of the House of Representatives 
and each member of the Nevada Congres
sional Delegation; and be it further 

''Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-185. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Commerce, Science, 
and Transportation: 

SENATE CONCURRENT RESOLUTION NO. 64 
"Whereas Congress last year passed a boat 

owner user fee supposedly to help defray the 
cost of United States Coast Guard boating 
programs, such as emergency rescues and 
maintenance of navigational buoys; and 

"Whereas none of the revenue is ear
marked for actual coast guard programs and 
would in fact create no new services to the 
taxpayers; and 

"Whereas the user fee is little more than a 
leisure time tax on those citizens 
recreationally boating on our waterways; 
and 

"Whereas boat owners already pay more 
than their fair share of taxes, including cus
toms entry fees, radio license fees, state reg
istration fees, federal luxury taxes, trailer 
fees, and other charges. 

"Therefore, be it resolved, That the Legisla
ture of Louisiana memorializes the Congress 
of the United States to repeal the boat user 
fee set forth in 46 U.S.C. § 2110. 

" Be it further resolved, That a copy of this 
Resolution shall be transmitted to the Sec
retary of the United States Senate and the 
Clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana congressional delegation." 

"Therefore, be it resolved, That the Legisla
ture of Louisiana memorializes the Congress 
of the United States to change the congres
sional mandate to the United States Army 
Corps of Engineers from one of further chan
nelling on the Ouachita River to one of 
maintenance of the river north of the bridges 
at Monroe for their highest and best use for 
wildlife and recreation. 

"Be it further resolved, That a copy of this 
Resolution shall be transmitted to the Sec
retary of the United States Senate and the 
Clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana Congressional delegation." 

POM-187. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 

"Whereas the luxury excise tax on boats 
valued at more than one hundred thousand 
dollars will have a tremendous impact on the 
sales volume of the manufacturers building 
these boats; and 

"Whereas the National Marine Manufac
turers Association estimates that six to 
eight thousand boat industry workers could 
be idled or laid off due to declining sales as 
a direct result of the luxury tax; and 

"Whereas the federal government has cre
ated a devastatingly harmful job-loss tax at 
a time when the national economy is strain
ing with the weight of widespread recession; 
and 

"Whereas the loss of federal taxes which 
will not be collected from these unemployed 
workers more than offsets the tax benefits 
gained from the tax. 

"Therefore be it resolved, That the Legisla
ture of Louisiana memorializes the Congress 
of the United States to repeal the luxury tax 
on boats valued at over one hundred thou
sand dollars. 

"Be it further resolved, That a copy of this 
Resolution shall be transmitted to the sec
retary of the United States Senate and the 
clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana Congressional delegation." 

POM-188. A joint resolution adopted by the 
POM-186. A concurrent resolution adopted Legislature of the State of Nevada; to the 

by the Legislature of the State of Louisiana; Committee on the Judiciary: 
to the Committee on Environment and Pub
lic Works: 

SENATE CONCURRENT RESOLUTION NO. 195 
"Whereas nearly fifty years ago the Con

gress of the United States authorized the 
United States Army Corps of Engineers to 
bring a nine foot navigation channel to Cam
den, Arkansas; and 

"Whereas in the early 1980's, over one hun
dred bend cuts and widenings were proposed 
to improve the Ouachita River; and 

"Whereas most bend straightenings on the 
Ouachita River were ultimately eliminated 
by the corps and work on the upper portion 
of the river was put on hold only to resurface 
at the end of the decade; and 

"Whereas the bend cuts and channel 
widenings of the Ouachita River will only 
serve to destroy a natural wildlife habitat 
and scenic portion of the state; and 

"Whereas this project will not improve 
shipping and navigation upon the Ouachita 
and Black Rivers, but, will only serve to de
stroy a tourist and recreational area which 
brings more jobs and resources to the north
ern portion of Louisiana; and 

"Whereas Congress should authorize the 
corps to maintain the Ouachita River north 
of the bridges at Monroe for the highest and 
best use which is not for navigation but wild
life and recreation. 

"ASSEMBLY JOINT RESOLUTION NO. 25 
"Whereas the text of the Tahoe Regional 

Planning Compact is set forth in full in NRS 
277 ,200; and 

"Whereas the compact was amended by the 
State of California and the amendments were 
adopted by the Nevada Legislature in 1987; 
and 

"Whereas the amendments become effec
tive upon their approval by the Congress of 
the United States; and 

"Whereas the amendments would authorize 
certain members of the California and Ne
vada delegations which constitute the gov
erning body of the Tahoe Regional Planning 
Agency to appoint alternates to attend 
meetings and vote in the absence of the ap
pointed members, alter the selection process 
of the Nevada delegation and further expand 
the powers of the Tahoe Transportation Dis
trict; and 

"Whereas the compact was enacted to 
achieve regional goals in conserving natural 
resources of the entire Lake Tahoe Basin and 
the amendments are consistent with this ob
jective; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada, jointly, That the Legislature 
of the State of Nevada hereby urges the Con
gress of the United States to expedite ratifi
cation of the amendments to the Tahoe Re-
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gional Planning Compact made by the State 
of California and adopted by the Nevada Leg
islature in 1987; and be it further 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit a copy of this 
resolution to the Vice President of the Unit
ed States as presiding officer of the Senate, 
the Speaker of the House of Representatives 
and to each member of the Nevada Congres
sional Delegation; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-189. A resolution adopted by the 
House of Representatives of the State of Illi
nois; to the Committee on Labor and Human 
Resources: 

HOUSE RESOLUTION No. 225 
"Whereas the continued global competi

tiveness of this Nation depends upon a con
tinuing ability of America's youth to pursue 
a goal of higher education; and 

"Whereas without Federal student finan
cial aid programs, a substantial percentage 
of those now attending college would not be 
there; and 

"Whereas because Federal student finan
cial aid programs are the primary response 
that the U.S. Congress makes to the needs of 
those who can't attend college without help, 
it is very important that the assistance that 
is available under those programs be award
ed to those whose financial needs are essen
tially the same, even though in one case that 
need arises because a youth's parents meet 
financial aid criteria while in another case 
that same need arises because the youth, 
though under 24 years of age, nevertheless no 
longer is supported by his parents or claimed 
by them as an exemption on their income 
tax returns; therefore, be it 

"Resolved, by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of fllinois, That we urge the U.S. Con
gress to amend those provisions of Federal 
law that govern the award of financial as
sistance to persons attending or applying to 
attend institutions of higher learning in 
order that persons under 24 years of age 
(even though they have no legal dependents 
and are neither wards of court nor veterans 
of the U.S. Armed Forces), who c.annot le
gally be claimed as an exemption on the Fed
eral Income tax return of their natural or 
adoptive parents or legal guardian for the 
taxable year in which any part of the finan
cial assistance applied for is to be awarded, 
and who were not eligible to be so claimed 
for the 2 immediately preceding taxable 
years, will be evaluated for assistance under 
Federally regulated student loan, grant and 
scholarship programs without consideration 
or required reporting of the household data, 
income, earnings, benefits, assets or ex
penses of their parents, stepparent or legal 
guardian; and be it further 

"Resolved, That suitable copies of this reso
lution be presented to the President of the 
U.S. Senate, the Speaker of the U.S. House 
of Representatives, and each member of the 
Illinois congressional delegation." 

POM-190. A resolution adopted by the As
sembly of the State of New York; to the 
Committee on Veterans' Affairs: 

LEGISLATIVE RESOLUTION 

"Whereas it is reported that a committee 
within the Veterans' Administration has 
been studying and may recommend to Con
gress, as a means of reducing the federal 
budget, a number of proposals which include 
the elimination of significant established 
benefits, services and entitlement programs 
for disabled veterans; and 

"Whereas these proposals would send a 
strong signal to Congress endorsing the 
elimination of long-established entitlement 
programs for veterans, particularly those 
veterans with injuries or disabilities sus
tained while serving in the armed forces of 
the United States; and 

"Whereas it was the intent of the Congress 
of the United States from the beginning of 
our Republic to make just and reasonable 
restitution for the service and sacrifice of 
those men and women who have served in de
fense of this nation; and 

"Whereas successive Congresses and Ad
ministrations have recognized this obliga
tion and reaffirmed our national commit
ment to those who have served in 9 succeed
ing major armed conflicts, expanding this 
obligation, in Abraham Lincoln's words, 'To 
care for him who shall have borne the battle, 
and for his widow, and his orphan'; and 

"Whereas any reduction of established ben
efits and services would be a betrayal of 
those veterans who have so gallantly served 
in the past; and 

"Whereas this commitment not only serves 
the veterans, the widow and the orphan, but, 
by example and support, promotes the na
tional defense by giving reassurance to those 
who serve now or those who may desire or 
have to serve in defense of this nation; and 

"Whereas during this time of grave uncer
tainty in the Persian Gulf, our unwavering 
commitment to care for our nation's service 
personnel should be reaffirmed; now, there
fore, be it 

"Resolved, That this Legislative Body 
pause in its deliberations and, while rec
ognizing the seriousness of the current fed
eral budget deficit, memorialize Congress to 
reject any proposal which would erode or 
eliminate any veterans' benefit or service 
provided by the federal government as a 
means of reducing federal expenditures; and 
be it further 

"Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
presiding officers of each house of Congress 
and to each member of Congress from New 
York." 

POM-191. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources: 

ASSEMBLY JOINT RESOLUTION NO. 28 
"Whereas the Wild Free-Roaming Horses 

and Burros Act of 1971 (16 U.S.C. §§ 1331 et 
seq.) protects wild horses and burros from 
destruction, capture or sale by any person or 
governmental entity except when authorized 
by the Secretary of the Interior or the Sec
retary of Agriculture in connection with 
public lands administered by the Bureau of 
Land Management and the Forest Service; 
and 

"Whereas over 65 percent of the wild horses 
and burros in the United States are in Ne
vada and the population of the wild horses 
and burros is increasing at a rate of approxi
mately 18 percent a year; and 

"Whereas the Bureau of Land Management 
in Nevada receives less than 16 percent of the 
budget of the Department of the Interior for 
the management of public lands and for the 
protection of the habitat of the herds of wild 
horses and burros; and 

"Whereas because of the inadequate fund
ing, federal agencies have not been able to 
gather the data that is required to establish 
a thriving natural ecological balance on the 
public lands; and 

"Whereas one of the provisions of the Wild 
Free-Roaming Horses and Burros Act of 1971 

(16 U.S.C. §1333(b)(l)) requires the Secretary 
of the Department of Agriculture and the 
Secretary of the Department of the Interior 
to consult with the wildlife agencies of the 
states; and 

"Whereas pursuant to NRS 504.470, the pri
mary duty of the state commission for the 
preservation of wild horses is to preserve the 
herds of wild horses in Nevada; and 

"Whereas the federal agencies that consult 
with the department of wildlife have ac
knowledged that the commission for the 
preservation of wild horses is a state agency 
pursuant to the provisions of the Wild Free
Roaming Horses and Burros Act of 1971 (16 
U.S.C. §§1331 et seq.); now, therefore, be it 

"Resolved by the Assembly and the Senate of 
the State of Nevada, jointly, That Congress is 
hereby urged to review the funding for the 
management of public lands and the protec
tion of the habitat of wild horses and burros 
and to provide a pro rata distribution of 
money that is based on the population of the 
herds of wild horses and burros in each state; 
and be it further 

"Resolved, That the Secretary of the De
partment of Agriculture and the Secretary of 
the Department of the Interior recognize 
that the commission for the preservation of 
wild horses is a state agency for the purposes 
of the Wild Free-Roaming Horses and Burros 
Act of 1971; and be it further 

"Resolved, That a copy of this resolution be 
transmitted by the Chief Clerk of the Assem
bly to the Vice President of the United 
States as presiding officer of the Senate, the 
Speaker of the House of Representatives, the 
Secretary of the Department of the Interior, 
the Secretary of the Department of Agri
culture and each member of the Nevada Con
gressional Delegation; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee on 

Labor and Human Resources, with an amend
ment in the nature of a substitute: 

S. 55. A bill to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa
tion in labor disputes (Rept. No. 102-111). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Clyde H. Hamilton, of South Carolina, to 
be United States Circuit Judge for the 
Fourth Circuit; 

Fernando J. Gaitan, Jr., of Missouri, to be 
United States District Judge for the Western 
District of Missouri; and 

Morton A. Brody, of Maine, to be United 
States District Judge for the District of 
Maine. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 
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By Mr. GRAHAM (for himself, Mr. 

ADAMS, Mr. BRYAN, Ms. MIKULSKI, ' 
Mr. REID, and Mr. SYMMS): 

S. 1492. A bill to amend the Internal Reve
nue Code of 1986; to the Committee on Fi
nance. 

By Mr. GRAHAM (for himself and Mr. 
ADAMS): 

S. 1493. A bill to establish the High Speed 
Surface Transportation Development Cor
poration; to provide for high speed surface 
transportation infrastructure development; 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. HEFLIN: 
S. 1494. A bill to implement the rec

ommendations of the Federal Courts Study 
Committee, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. JOHNSTON: 
S. 1495. A bill to provide for the establish

ment of the St. Croix, Virgin Islands Histori
cal Park and Ecological Preserve, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. LAUTENBERG (for himself and 
Mr. BRADLEY): 

S. 1496. A bill to suspend temporarily the 
duty on ofloxacin; to the Committee on Fi
nance. 

By Mr. METZENBAUM (for himself, 
Mr. DURENBERGER, Mr. LEVIN, Mr. 
GLENN, and Mr. WELLSTONE): 

S. 1497. A bill entitled the "Great Lakes 
Protection Act of 1991"; to the Committee on 
Environment and Public Works. 

By Mr. BREAUX: 
S. 1498. A bill to amend the Internal Reve

nue Code of 1986 to provide tax incentives for 
the establishment of businesses within Fed
eral military installations which are closed 
or realigned and for the hiring of individuals 
laid off by reason of such closings or 
realignments, and for other purposes; to the 
Committee on Finance. 

By Mr. KENNEDY (for himself and Mr. 
DODD): 

S. 1499. A bill to reauthorize and revise cer
tain provisions of the Higher Education Act 
of 1965, and for other purposes; to the Com
mittee on Labor and Human Resources. 

By Mr. KENNEDY: 
S. 1500. A bill to amend title IX of the 

Higher Education Act of 1965 to enhance the 
quality and diversity of college and univer
sity faculty and to expand individual oppor
tunity in graduate education, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. BURNS (for himself, Mr. 
CONRAD, Mr. SHELBY, Mr. SIMPSON, 
Mr. MURKOWSKI, Mr. AKAKA, Mr. BAU
cus, Mr. DOMENIC!, Mr. WALLOP, Mr. 
BROWN, Mr. CRAIG, and Mr. SYMMS): 

S. 1501. A bill to amend the Reclamation 
Reform Act of 1982, and for other purposes; 
to the Committee on Energy and Natural Re
sources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FORD (for himself, Mr. MCCON
NELL, Mr. SASSER, and Mr. GoRE): 

S. Res. 155. A resolution designating the 
week of August 18, 1991, through August 24, 
1991, as "National American Saddlebred 
Horse Week"; to the Committee on the Judi
ciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM (for himself, 
Mr. ADAMS, Mr. BRYAN, Ms. MI
KULSKI, Mr. REID, and Mr. 
SYMMS): 

S. 1492. A bill to amend the Inter
national Revenue Code of 1986; to the 
Committee on Finance. 

By Mr. GRAHAM (for himself and 
Mr. ADAMS): 

S. 1493. A bill to establish the High
Speed Surface Transportation Develop
ment Corporation; to provide for high
speed surface transportation infra
structure development; and for other 
purposes; to the Committee on Com
merce, Science, and Transportation. 

HIGH-SPEED SURFACE TRANSPORTATION 
DEVELOPMENT 

Mr. GRAHAM. Mr. President, today I 
introduce two bills to accelerate the 
progress toward high-speed rail travel 
as an integral part of our Nation's 
transportation system. 

Mr. President, the first bill, in which 
I am joined by the Presiding Officer as 
well as Senators ADAMS, BRYAN, MI
KULSKI, and SYMMS, will amend section 
146(g) of the Internal Revenue Code. It 
will provide the same tax-exempt bond 
financing treatment for high-speed 
intercity rail facilities, including mag
netic levitation trains, as is currently 
enjoyed by airports and seaports. 

The second bill, in which I am joined 
by Senator ADAMS, the High-Speed 
Surface Transportation Development 
Corporation Act of 1991, establishes a 
corporation to assist States through 
loan guarantees and other incentives 
with development and construction of 
new high-speed surface transportation 
systems. 

Financing is perhaps the single 
greatest obstacle to implementation of 
high-speed surface transportation tech
nologies in the United States. Equaliz
ing tax incentives to the private sector 
will permit transportation infrastruc
ture investment decisions to be made 
more fairly and on the basis of merit. 

Establishing a corporation that is 
structured to further assist the States 
in this area will underscore the part
nership and commitment in the devel
opment of this needed alternative 
transportation mode. 

The bills I am introducing today ac
complish these objectives. 

It is encouraging that the rapidly 
growing interest in high-speed rail 
stems largely from initiatives at the 
State level. Recently, the State of 
Texas awarded a franchise to one of 
two bidding consortiums for a high
speed line that will connect the cities 
of Houston, Dallas, Fort Worth, Austin, 
and San Antonio. 

In 1990, California and Nevada award
ed a similar franchise for a magnetic 
levitation system capable of speeds of 
250 miles per hour running between 
Anaheim and Las Vegas. 

Illinois, Pennsylvania, Ohio, Wash
ington, New York, and a growing list of 
States are actively exploring prospects 
for high-speed surface transportation 
systems. 

My own State, Florida, was one of 
the first to establish a high-speed rail 
transportation commission and solicit 
proposals from the private sector for a 
cross-State high-speed rail system con
necting Miami, Tampa, and Orlando, 
and for a magnetic levitation dem
onstration system in central Florida. 
In early June, Gov. Lawton Chiles and 
the Florida Cabinet issued their final 
certification, thus giving the go-ahead 
to this magnetic levitation project, 
which will be the first magnetic levita
tion system in the world. 

There is a reason for this interest. 
Americans are tired of gridlock on our 
highways, and weary of winglock at 
our congested airports. The statistics 
tell the story: Vehicle delays due to 
freeway congestion will increase 400 
percent in urban areas from 1985 to 
2005, according to one Federal Highway 
Administration estimate. 

The Association of State Highway 
and Transportation Officials [AASHTO] 
tells us that the surface travel demand 
is expected to at least double by the 
year 2020. 

The Federal A via ti on Administration 
says that our 21 primary airports each 
now experience more than 20,000 hours 
of annual flight delays at an annual 
cost to airlines and U.S. businesses of 
at least $5 billion; by 1997, 33 airports 
are forecast to exceed this level of 
delay; and the litany goes on as travel
ers in this country become increasingly 
frustrated with congestion. 

We need solutions. High-speed trains, 
both advanced steel-wheel technologies 
as well as magnetic levitation, must be 
part of our Nation's transportation fu
ture. For intercity travel at distances 
between 100 and 600 miles, high-speed 
ground transportation is an attractive 
alternative. 

First, high-speed trains are safe. The 
Japanese, French, and German high
speed systems, for example, have never 
had a passenger fatality after years of 
operations carrying billions of pas
sengers. 

Second, high-speed trains are envi
ronmentally sensitive. A shift in travel 
to electrically powered trains Will as
sist in achieving a cleaner atmosphere, 
since electric utilities, which power 
these systems, emit far less amounts of 
primary components of air pollution 
than highway vehicles. High-speed rail 
also conserves land compared with 
highway travel-2 tracks of a high
speed system can potentially carry as 
many travelers as 10 lanes of an inter
state highway. 

Third, high-speed trains are energy 
efficient. For example, new high-speed 
rail systems between major metropoli
tan centers-Miami-Orlando-Tampa; 
Chicago-Milwaukee; Philadelphia-
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Pittsburgh; and Houston-Dallas-Fort 
Worth-Austin-San Antonio-would per
mit our airlines to perform their mis
sion most effectively by carrying large 
numbers of people long distances. 
Short airline trips of under 500 miles 
are costly and fuel inefficient, and clog 
the limited takeoff and landing slots 
available at our airports. 

Despite the interest and need for 
high-speed ground transportation, we 
have yet to turn a single shovel of 
earth for any true high-speed system in 
this country. 

Mr. President, that is in spite of the 
fact that all over the world high-speed 
rail systems are being enjoyed every 
day by hundreds of thousands of travel
ers. 

Why is this the history of the United 
States? Federal policy now emphasizes 
the existing highway and aviation 
modes to the near exclusion of new 
ideas in transportation. Both the high
way and airlines benefit from the dedi
cated trust funds and public sector sup
port. In contrast, we have told poten
tial builders of high-speed ground sys
tems to pay their own way. 

After a decade of intensive explo
ration of the potential financial per
formance of high-speed trains, we are 
back to what we knew at the begin
ning: High-speed rail corridors will pay 
for their operating costs and some por
tion of their capital costs. Farebox and 
other revenues, however, will not be 
sufficient to cover all of the costs of 
capital necessary to construct these 
systems, even though every high-speed 
system which has gone into operation 
anywhere in the world has turned a 
profit operationally. The public sector 
must close this gap to bring the reality 
of high-speed surface transportation. 

The States have tried. In Florida, we 
designed a sophisticated real estate 
value-capture mechanism intended to 
cover this significant portion of this 
gap for the private sector applicant. 

Other States have pioneered other 
creative incentives. 

It is now time for the Federal Gov
ernment to join in this State-led effort. 

Steps have already been taken by the 
Senate. On June 19, the Senate passed 
the Surface Transportation Efficiency 
Act of 1991. Included in this bill is a 
$750 million program to encourage the 
research and implementation of mag
netic levitation. In addition to this 
program is authority for use and modi
fication of interstate right-of-way for 
high-speed ground transportation sys
tems. 

Prior to that, in 1988, with the pas
sage of the Technical and Miscellane
ous Revenue Act, Congress took a pre
liminary step to join in the State-led 
effort to make high-speed ground 
transportation a reality. 

The act included a provision which 
then-Senator Chiles, Senator BENTSEN, 
and I promoted. The provision amended 
the Internal Revenue Code to provide 

that the fixed guideway costs of a 
qualifying high-speed intercity rail 
project are eligible for tax-exempt fi
nancing provided that 25 percent of 
each bond issue for such costs receives 
an allocation from State private activ
ity bond volume limitations. 

This act was a major step forward, 
but we must do more. 

Under current tax law, the remaining 
25 percent of guideway and infrastruc
ture costs are also eligible for tax-ex
empt financing, but must be included 
under the State volume caps. Given the 
specific total limits on State tax-ex
empt borrowing and the many compet
ing uses for these funds, the limit has 
the practical effect of excluding much 
of the total project costs from tax-ex
empt financing. 

We have a double standard-airports 
and seaports are eligible fully for tax
exempt financing, but high-speed inter
city rail facilities are not. 

We must end this disparity, take the 
1988 Tax Act to its logical conclusion, 
and provide for Federal tax-exempt fi
nancing for 100 percent of total high
speed rail project costs. The bill I am 
introducing today amends the Internal 
Revenue Code and accomplishes this 
goal. 

Exempting from Federal taxes inter
est on high-speed rail project debt 
would lower the cost of that debt by 
roughly 30 percent. This would reduce 
the effective interest rate on the 
project's debt from 13 to 9 percent, 
meaning that the average cost of cap
ital, including debt and equity, would 
be as much as one quarter lower. The 
stream of revenues required to support 
the entire project financing, including 
debt and equity, would be lower by 
that same amount, or 25 percent. That 
margin could make the difference be
tween moving ahead with high-speed 
rail systems in this country, and con
tinuing our present crisis of conges
tion. 

The High-Speed Surface Transpor
tation Development Corporation Act of 
1991 is intended to provide additional 
incentives by guaranteeing loans 
sought in connection with the develop
ment of high-speed surface transpor
tation systems. Under this bill, the 
proceeds from such loans could be used 
to assist States in making any modi
fications to existing facilities nec
essary to accommodate these systems. 
Activities such as eliminating grade 
crossings and acquiring rights-of-way 
also would be eligible for guaranteed 
loan proceeds. 

As with tax-exempt financing, rolling 
stock would not be eligible for guaran
teed loans. Moreover, guaranteed loans 
could only be used to support 75 per
cent of the State's total project cost. 
Thus, private or State funds will still 
be an integral component of funding 
for high-speed surface transportation 
systems. 

In addition to administering the 
guaranteed loan program, the corpora-

tion will be responsible for coordinat
ing State's activities, and providing 
technical advice and consulting serv
ices in connection with the develop
ment of projects around the country. 

The legislation I am introducing 
today will enable us to move ahead 
with high-speed surface transportation 
systems in the United States. By re
ducing the revenue required by permit
ting the use of tax-exempt debt outside 
of the State volume cap and by provid
ing the necessary Federal guarantees 
for loans obtained in connection with 
State projects, will not only enable the 
Texas consortium to start construction 
but will make other State's and inter
state systems sufficiently attractive to 
the financial markets. 

One of the themes of America is the 
central role of transportation in our 
national development. In the 19th cen
tury the Federal Government assisted 
in the creation of canals, river trans
port, and railroads. These develop
ments were critical to our industrial 
revolution. 

In this century, the Interstate Sys
tem has redrawn the map of urban and 
rural America. 

The question today is what will be 
our contribution to the mobility of 
America in the 21st century. A modern 
system of high-speed ground transpor
tation should be an important part of 
the answer to that question. 

Completion of congressional initia
tives already undertaken and the adop
tion of the measures I am introducing 
today are critical to ensuring that the 
Federal Government's role in the part
nership with State and local govern
ments and private citizens will be a 
strong one. It will be a strong partner
ship that can bring this dream to re
ality. 

By Mr. HEFLIN: 
S. 1494. A bill to implement the rec

ommendations of the Federal Courts 
Study Committee, and for other pur
poses; to the Committee on the Judici
ary. 

FEDERAL COURTS STUDY COMMITTEE 
IMPLEMENTATION ACT 

Mr. HEFLIN. Mr. President, I rise 
today to introduce the Federal Courts 
Study Committee Implementation Act 
of 1991. 

In November 1988, the lOOth Congress 
created within the Judicial Conference 
of the United States a 15-member Fed
eral courts study committee and di
rected it, by April 2, 1990, to "make a 
complete study of the courts of the 
United States and of the several States 
and transmit a report * * * on such 
study." The statute specifically di
rected the committee to analyze alter
native dispute resolution, Federal 
Court structure and administration, 
intra- and inter-circuit conflicts in the 
courts of appeals, and the types of dis
putes currently embraced by Federal 
jurisdiction. More broadly, it directed 
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the committee to "recommend revi
sions to be made to laws of the United 
States as the committee, on the basis 
of such study, deems advisable," to 
"develop a long-range plan for the judi
cial system," and to "make such other 
recommendations and conclusions it 
deems advisable." 

In December 1988, Chief Justice Wil
liam Rehnquist appointed the commit
tee members, who were, in the words of 
the statute, "representative of the var
ious interests, needs, and concerns 
which may be affected by the jurisdic
tion of the Federal courts." The com
mittee includes members of the Fed
eral executive, legislative, and judicial 
branches and representatives from 
State governments, universities, and 
private practice, and I was privileged 
to serve as a member of this commit
tee. 

Last Congress, the Federal Courts 
Study Committee Implementation Act 
of 1990 was enacted into law as part of 
the Judicial Improvements Act of 1990. 
That Federal courts study committee 
legislation authorized a study of 
intercircuit conflicts in the courts of 
appeals, extended the terms of office of 
bankruptcy judges, revised the retire
ment system for claims court judges, 
addressed issues concerning appeals of 
bankruptcy cases, provided supple
mental jurisdiction for the Federal dis
trict courts, extended the life of the 
Parole Commission, and authorized a 
study of the Federal Defender Pro
gram, among other things. 

The legislation which I am introduc
ing today will incorporate many of the 
remaining recommendations of the 
Federal courts study committee. A 
brief summary of the provisions set 
forth in title I of the legislation is as 
follows: 

Section 101-Authorizes a 5-year pilot 
project to resolve intercircuit conflicts. 

Section 102-Requires Congress to use a 
checklist in reviewing proposed legislation 
for technical problems. 

Section 103-Includes the Court of Inter
national Trade and the Court of Appeals for 
the Federal Circuit in the Federal judiciary 
budget process. 

Section 104-Requires each Federal circuit 
to establish bankruptcy appellate panels. 

Section 105-Delegates authority to the 
Supreme Court to prescribe rules for appeal 
of final and interlocutory decisions. 

Section 106-Places limitations on Federal 
diversity jurisdiction. 

Section 107-Limits the removal of certain 
ERISA actions to Federal court. 

Section 108---Abolishes the temporary 
emergency court of appeals and vests its re
maining caseload in the Court of Appeals for 
the Federal circuit. 

Section 109-Transfers jurisdiction for su
pervised release revocation hearings from 
district courts to the United States Parole 
Commission. 

Section 110-Requires the exhaustion of 
State remedies under 42 U.S.C. 1997 prior to 
the filing of State prisoner suits brought 
under 42 U.S.C. 1983. 

Section 111-Puts jurisdictional limita
tions on suits brought under the Federal 
Torts Claims Act. 

49-059 0-95 Vol. 137 (Pt. 13) 35 

In addition, title II of this legislation 
establishes a commission to be known 
as the National Commission on Federal 
Criminal Law Reform. This Commis
sion will perform a comprehensive 
study of the Federal criminal laws and 
draft a proposed recodification of such 
laws. 

Mr. President, what does this pro
posed legislation mean to the average 
American? The committee learned that 
between 1958 and 1988 the number of 
cases filed in the U.S. district courts 
tripled and the number of cases filed in 
the courts of appeals increased tenfold. 
I might remind my colleagues that 
ninety percent of the Nation's judicial 
business is conducted in State courts
yet it is obvious that in regard to the 
remaining 10 percent of business in the 
Federal courts, there has been a litiga
tion explosion. 

The ability of our Federal court sys
tem to dispose of its caseload expedi
tiously and efficiently goes to the 
heart of dispensing justice, and we in 
the Congress have a duty to examine 
the recommendations of the Federal 
courts study committee. Increasing the 
number of Federal judges is not the 
only solution. The committee has not 
recommended "radical reform," but 
rather "corrective surgery" with re
gard to the structure and management 
aspects of the administration of jus
tice. 

Mr. President, I request unanimous 
consent that the text of the bill be in
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1494 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Federal Courts Study Commit
tee Implementation Act of 1991". 
TITLE I-IMPLEMENTATION OF FEDERAL 

COURTS STUDY COMMITTEE REC· 
OMMENDATIONS 

SEC. 101. INTERCIRCUIT CONFLICT RESOLUTION 
DEMONSTRATION PROGRAM. 

(a) ORDER OF REFERENCE.-When by peti
tion for a writ or certiorari or notice of ap
peal to the Supreme Court of the United 
States it is alleged, or it other appears, that 
an issue presented in the case involves a 
matter as to which the lower courts are in 
disagreement, the Supreme Court may issue 
an order of reference with regard to that 
issue. The order of reference shall include a 
listing of the United States courts of appeals 
which have decided the issue as to which a 
conflict exists. 

(b) SELECTION OF COURT OF APPEALS.
When an order of reference has been issued in 
a case, the Clerk of the Supreme Court shall 
select at random a court of appeals, from all 
courts of appeals not on the applicable list
ing described under subsection (a), to hear 
such case for a decision en bane. Such court 
shall have jurisdiction over all issues re
ferred and may issue such orders as may be 
necessary concerning its jurisdiction. 

(C) EN BANC DECISION.-The en bane deci
sion shall be final, subject only to the right 
of a party adversely affected by the decision 

to file a motion for review by the Supreme 
Court within thirty days after the date of 
the en bane opinion of the court of appeals. 
No response shall be made to such a motion, 
unless the Supreme Court orders it. The Su
preme Court may review the case in the 
same manner as any case under section 
1254(1) of title 28, United States Code. 

(d) PRECEDENTIAL EFFECT OF DECISION.-If 
review under subsection (c) is not sought or 
1f review is sought and denied, the opinion of 
the en bane court shall have the precedential 
effect in each circuit of an en bane decision 
of the court of appeals of each such respec
tive circuit. 

(e) TEMPORARY RULES.-The Supreme 
Court may issue temporary rules supple
mental to its own rules and to the Federal 
Rules of Appellate Procedure governing the 
procedure in the Supreme Court and the 
courts of appeals in cases referred under this 
section. 

(f) REPORT TO CONGRESS AND THE JUDICIAL 
CONFERENCE.-The Judicial Conference of the 
United States shall establish a committee to 
monitor and evaluate the operation and ef
fects of this section. No later than January 
1, 1996, the committee shall submit a report 
to the Congress and the Judicial Conference 
on the operations and effects of this section. 
Such report shall include-

(1) the number and kinds of cases referred 
under this section; 

(2) the cases which were eligible for refer
ral under this section, but were not referred; 

(3) the total caseload of the Supreme 
Court; 

(4) such other information as the commit
tee determines relevant to the continuation 
and effects of intercircuit conflicts nation
ally; and 

(5) any recommendations as to whether the 
provisions of this section should be contin
ued, modified, terminated, or replaced by an 
alternative procedure. 

(g) EFFECTIVE DATE.-(1) The provisions of 
this section shall take effect on January l, 
1992. 

(2) Notwithstanding the provisions of para
graph (3), all other provisions of this section 
shall apply to any case referred under the 
provisions of this section before December 
31, 1997, as though such paragraph had not 
been enacted. 

(3) The provisions of this section are re
pealed effective on December 31, 1997. 
SEC. 102. JUDICIAL IMPACT STATEMENT OF PRO

POSED LEGISLATION. 
(a) COMMITTEE REPORTED BILLS AND RESO

LUTIONS.-Each committee of the Congress 
shall include with any bill or resolution re
ported from such committee to the Senate or 
House of Representatives, a judicial impact 
statement that represents that the following 
legislative and judicial impact issues have 
been considered: 

(1) the appropriate statute of limitation; 
(2) whether a private cause of action is 

contemplated; 
(3) whether pre-emption of State law is in

tended; 
(4) the definition of key terms; 
(5) the mens rea requirement in criminal 

statutes; 
(6) severability of provisions; 
(7) whether a proposed bill would repeal or 

otherwise circumscribe, displace, impair, or 
change the meaning of existing Federal law; 

(8) whether State courts are to have juris-
diction and, if so, whether an action would 
be removable to Federal court; 

(9) the types of relief available; 
(10) whether retroactive applicability is in

tended; 
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(11) the conditions for any award of attor

ney's fees authorized; 
(12) whether exhaustion of administrative 

remedies is a prerequisite to any civil action 
authorized; 

(13) the conditions and procedures relating 
to personal jurisdiction over persons incur
ring obligations under the proposed legisla
tion; 

(14) the viability of private arbitration and 
other dispute resolution agreements under 
enforcement and relief provisions; and 

(15) whether any administrative proceed
ings provided for are to be formal or infor
mal. 

(b) LEGISLATIVE PROPOSALS BY MEMBERS OF 
CONGRESS.-To the greatest extent prac
ticable, each Member of Congress shall con
sider the legislative and judicial impact is
sues listed under subsection (a)(l) through 
(15) for any bill or resolution introduced in 
the Senate or the House of Representatives, 
and any amendment proposed to a bill or res
olution. 

(C) RULEMAKING POWER OF CONGRESS.-The 
provisions of this section are enacted by the 
Congress-

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa
tives and as such shall be considered as part 
of the rules of each House, and shall super
sede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitu
tional right of either House to change the 
rules (so far as they relate to the procedures 
of that House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of that House. 
SEC. 103. INCLUSION OF THE COURT OF INTER

NATIONAL TRADE AND THE COURT 
OF APPEALS FOR THE FEDERAL CIR
CUIT IN THE FEDERAL JUDICIARY 
BUDGET PROCESS. 

(a) BUDGET PROCESS.-In the formulation 
of the budget submitted by the President 
under section 1105 of title 31, United States 
Code, all submissions of budget requests and 
information related to such formulation for 
the Court of International Trade and the 
Court of Appeals for the Federal Circuit 
shall be made to the Office of Management 
and Budget through the Federal judiciary in 
the same manner as a United States court of 
appeals. 

(b) EFFECTIVE DATE.-The provisions of 
this section shall be effective on the date of 
the enactment of this Act and shall apply 
with respect to the formulation of the budg
et for fiscal year 1992. 
SEC. 104. ESTABLISHMENT OF BANKRUPI'CY AP· 

PELLATE PANELS. 
Section 158 (b) and (c) of title 28, United 

States Code, is amended to read as follows: 
"(b)(l) Unless a judicial council establishes 

a joint panel under the provisions of para
graph (2), the judicial council of each circuit 
shall establish a bankruptcy appellate panel, 
comprised of bankruptcy judges from dis
tricts within the circuit, to hear and deter
mine appeals from final judgments, orders, 
and decrees, and, with leave of the court, 
from interlocutory orders and decrees, of 
bankruptcy judges entered in cases and pro
ceedings referred to the bankruptcy judges 
under section 157 of this title. 

"(2) The judicial councils of 2 or more cir
cuits may establish a joint bankruptcy ap
pellate panel comprised of bankruptcy 
judges from the districts within the circuits 
for which such panel is established, to hear 
and determine appeals under this subsection. 

"(3) A panel established under this section 
shall consist of 3 bankruptcy judges provided 
a bankruptcy judge may not hear an appeal 

originating within a district for which the 
judge is appointed or designated under sec
tion 152 of this title. 

"(c) All appeals under this section shall be 
heard by a bankruptcy appellate panel under 
subsection (b), unless a party elects to file an 
appeal under subsection (a). An appeal under 
subsections (a) and (b) of this section shall 
be taken in the same manner as appeals in 
civil proceedings generally are taken to the 
courts of appeals from the district courts 
and in the time provided by Rule 8002 of the 
Bankruptcy Rules.". 
SEC. 105. SUPREME COURT AUTHORITY TO PRE

SCRIBE RULES FOR APPEAL OF 
FINAL AND INTERLOCUTORY DECI· 
SIONS. 

(a) APPEAL OF FINAL DECISION.-Section 
1291 of title 28, United States Code, is amend
ed-

(1) by inserting "(a)" before "The courts of 
appeals"; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(b) The Supreme Court may prescribe 
rules in accordance with section 2072 of this 
title, to define a final decision for the pur
poses of this section.". 

(b) APPEAL OF INTERLOCUTORY DECISION.
Section 1292 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

"(e) The Supreme Court may prescribe 
rules in accordance with section 2072 of this 
title, to provide for an appeal of an inter
locutory decision to the courts of appeals, 
that is not otherwise provided for under sub
section (a), (b), (c), or (d). ". 
SEC. 106. LIMITATIONS ON FEDERAL DIVERSITY 

JURISDICTION. 
Section 1332 of title 28, United States Code, 

is amended-
(1) in subsection (a)-
(A) by striking out "The district courts" 

and inserting in lieu thereof "Subject to the 
provisions of subsection (d), the district 
courts"; and 

(B) by striking out "$50,000" and inserting 
in lieu thereof "$75,000"; 

(2) in subsection (b), by striking out 
"$50,000" and inserting in lieu thereof 
"$75,000"; and 

(3) by redesignating subsection (d) as sub
section (f) and inserting after subsection (c) 
the following: 

"(d)(l) Notwithstanding the provisions of 
subsection (a), a district court shall have 
original jurisdiction under such subsection, 
only if the plaintiff in such an action is not 
a citizen of the State in which such district 
court is located. 

"(2) For the purposes of this section-
"(A) a corporation shall be deemed to be a 

citizen of each State in which it is licensed 
or otherwise registered to do business; and 

"(B) in determining whether a matter in 
controversy exceeds the sum or value of 
$75,000, the amount of damages for pain and 
suffering or mental anguish, punitive or ex
emplary damages, and attorney's fees shall 
not be included. 

"(e) On January 1 of each year, the mone
tary amounts referred to in subsections (a) 
and (b) shall each be increased by the per
centage equal to the percentage increase in 
the consumer price index for the preceding 
calendar year as determined by the Bureau 
of Statistics of the Department of Labor.". 
SEC. 107. LIMITATION ON REMOVAL OF CERTAIN 

ERISA ACTIONS TO FEDERAL COURT. 
Section 1445 of title 28, United States Code, 

is amended by adding at the end thereof the 
following new subsection: 

"(d) A civil action in any State court aris
ing under section 502 of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1132) may not be removed to any district 
court of the United States, unless the matter 
in controversy exceeds $10,000, exclusive of 
interest and costs.". 
SEC. 108. TEMPORARY EMERGENCY COURT OF 

APPEALS. 
(a) APPEALS UNDER EcONOMIC STABILIZA

TION ACT.-Section 211 of the Economic Sta
bilization Act of 1970 (Public Law 91-379; 84 
Stat. 799) is amended by striking out sub
sections (b) through (h) and inserting in lieu 
thereof the following: 

"(b) Appeals from orders or judgments en
tered by a district court of the United States 
in cases and controversies arising under this 
title may be brought in the United States 
Court of Appeals for the Federal Circuit if 
the appeal is from a final decision of the dis
trict court or is an interlocutory appeal per
mitted under section 1292(c) of title 28, Unit
ed States Code.". 

(b) JUDICIAL REVIEW OF EMERGENCY ORDERS 
UNDER THE NATURAL GAS POLICY ACT.-Sec
tion 506(c) of the Natural Gas Policy Act of 
1978 (15 U.S.C. 3416(c)) is amended-

(1) in the first sentence, by striking out 
"the Temporary Emergency Court of Ap
peals, established pursuant to section 2ll(b) 
of the Economic Stabilization Act of 1970, as 
amended," and inserting in lieu thereof "the 
United States Court of Appeals for the Fed
eral Circuit"; and 

(2) by striking out "Temporary Emergency 
Court of Appeals" each place it appears and 
inserting in lieu thereof "United States 
Court of Appeals for the Federal Circuit". 

(C) CONFORMING AMENDMENTS.-Section 
1295(a) of title 28, United States Code, is 
amended-

(1) by striking out "and" at the end of 
paragraph (9); 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
";and"; and 

(3) by adding at the end the following new 
paragraphs: 

"(11) of an appeal under section 211 of the 
Economic Stabilization Act of 1970; 

"(12) of an appeal under section 5 of the 
Emergency Petroleum Allocation Act of 1973; 

"(13) of an appeal under section 506(c) of 
the Natural Gas Policy Act of 1978; and 

"(14) of an appeal under section 523 of the 
Energy Policy and Conservation Act.". 

(d) ABOLITION OF COURT.-The Temporary 
Emergency Court of Appeals created by sec
tion 211(b) of the Economic Stabilization Act 
of 1970 is abolished effective on June 29, 1991. 

(e) PENDING CASES.-(1) Any appeal which, 
on June 28, 1991, is pending in the Temporary 
Emergency Court of Appeals but has not 
been submitted to a panel of such court as of 
that date shall be assigned to the United 
States Court of Appeals for the Federal Cir
cuit as though the appeal had originally been 
filed in that court. 

(2) Any case which, as of June 28, 1991, has 
been submitted to a panel of the Temporary 
Emergency Court of Appeals and as to which 
the mandate has not been issued as of that 
date shall remain with that panel for all pur
poses and, notwithstanding the provisions of 
sections 291 and 292 of title 28, United States 
Code, that panel shall be assigned to the 
United States Court of Appeals for the Fed
eral Circuit for the purpose of deciding such 
case. 
SEC. 109. TRANSFER OF JURISDICTION FOR SU· 

PERVISED RELEASE REVOCATION 
HEARINGS FROM DISTRICT COURTS 
TO THE UNITED STATES PAROLE 
COMMISSION. 

(a) REVOCATION OF RELEASE.-Section 
3148(b) of title 18, United States Code, is 
amended-
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(1) by striking "district court" at the end 

of the first sentence and inserting "United 
States Parole Commission". 

(2) by striking "judicial officer" and in
serting "hearing officer" each place it ap
pears. 

(b) PROSECUTION FOR CONTEMPT.-Section 
3148 of title 18, United States Code, is amend
ed by striking subsection (c). 

(C) HEARING OFFICERS.-Section 3148 of 
title 18, United States Code, as amended by 
subsection (b) of this section, is amended by 
adding at the end thereof the following: 

"(c) The United States Parole Commission 
shall assign duly licensed attorneys as hear
ing officers in revocation hearings under this 
section.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to all ac
tions filed or matters commencing on or 
after the date of enactment of this Act. 
SEC. 110. REQUIREMENT OF EXHAUSTION OF 

STATE REMEDIES PRIOR TO FILING 
OF STATE PRISONER SUITS 
BROUGHT UNDER SECTION 1997 OF 
THE REVISED STATUTES. 

(a) 120-DAY PERIOD FOR ExHAUSTION.-Sec
tion 7(a)(l) of the Civil Rights of Institu
tionalized Persons Act (42 U.S.C. 1997e(a)(l)), 
is amended by striking "ninety" and insert
ing "120". 

(b) MANDATE OF FAIR AND EFFECTIVE AD
MINISTRATIVE REMEDY PROCEDURES.-Section 
7(a)(2) of the Civil Rights of Institutionalized 
Persons Act (42 U.S.C. 1997e(a)(2)), is amend
ed to read as follows: 

"(2)(A) A State shall enact fair and effec
tive administrative procedures and remedies 
for inmate grievances not later than 2 years 
after the date of enactment of this para
graph. 

"(B) A State shall submit the administra
tive procedures and remedies established 
pursuant to subparagraph (A) to the Attor
ney General or the appropriate United States 
district court for certification and approval 
upon the promulgation of the procedures and 
remedies. The State shall have the burden of 
establishing that the procedures and rem
edies are fair and effective.". 

(C) REPEAL OF GRIEVANCE RESOLUTION 
STANDARDS.-Section 7(b) of the Civil Rights 
of Institutionalized Persons Act (42 U.S.C. 
1997e(b)) is repealed. 

(d) REVIEW AND CERTIFICATION BY ATTOR
NEY GENERAL OR UNITED STATES DISTRICT 
COURT.-Section 7(c) of the Civil Rights of 
Institutionalized Persons Act (42 U.S.C. 
1997e(c)), is amended to read as follows: 

"(b) The Attorney General shall develop 
procedures for the prompt review and certifi
cation of systems for the resolution of griev
ances of adults confined in any jail, prison, 
or other correctional facility, or pretrial de
tention facility developed as required under 
subsection (a)(2), to determine if such sys
tems are fair and effective in assuring the 
rights of such inmates.". 

(e) REPEAL OF SECTION 7(d) OF THE CIVIL 
RIGHTS OF INSTITUTIONALIZED PERSONS ACT.
Section 7(d) of the Civil Rights of Institu
tionalized Persons Act (42 U.S.C. 1997e(d)) is 
repealed. 
SEC. 111. JURISDICTIONAL LIMITATIONS ON 

SUITS BROUGHT UNDER THE FED
ERAL TORTS CLAIMS ACT. 

(a) IN GENERAL.-Section 2671 of title 28, 
United States Code, is amended by-

(1) inserting "and jurisdiction" after "defi
nitions" in the section heading; 

(2) inserting "(a)" before the first sentence; 
and 

(3) adding at the end thereof the following: 
"(b) United States Magistrates shall have 

original jurisdiction over any claim under 
$10,000 filed under this chapter.". 

(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 171 of title 28, United 
States Code, is amended by striking the item 
for section 2671 and inserting the following: 

"2671. Definitions and jurisdiction.". 
TITLE II-NATIONAL COMMISSION ON 

FEDERAL CRIMINAL LAW REFORM 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Commission on Federal Criminal Law 
Reform Act of 1991". 
SEC. 202. ESTABLISHMENT. 

There is hereby established a commission 
to be known as the "National Commission on 
Federal Criminal Law Reform" (hereafter in 
this Act referred to as the "Commission"). 
SEC. 203. DUTIES OF COMMISSION. 

The duties of the Commission are to-
(1) perform a comprehensive study of the 

Federal criminal laws in title 18, United 
States Code and draft a proposed recodifica
tion of such title; and 

(2) coordinate, cooperate, and exchange in
formation with the Congress, the judiciary, 
and the Department of Justice in undertak
ing such recodification. 
SEC. 204. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 13 members as 
follows: 

(1) Three appointed by the President pro 
tempore of the Senate. 

(2) Three appointed by the Speaker of the 
House of Representatives. 

(3) Three appointed by the Chief Justice of 
the United States. 

(4) Three appointed by the President. 
(5) One appointed by the Conference of 

Chief Justices of the States of the United 
States. 

(b) TERM.-Members of the Commission 
shall be appointed for the life of the Commis
sion. 

(c) QUORUM.-Six members of the Commis
sion shall constitute a quorum, but a lesser 
number may conduct meetings. 

(d) CHAIRMAN.-The members of the Com
mission shall select one of the members to be 
the Chairman. 

(e) APPOINTMENT DEADLINE.-The first ap
pointments made under subsection (a) shall 
be made within 60 days after the date of the 
enactment of this Act. 

(f) FIRST MEETING.-The first meeting of 
the Commission shall be called by the Chair
man and shall be held within 90 days after 
the date of the enactment of this Act. 

(g) VACANCY.-A vacancy on the Commis
sion resulting from the death or resignation 
of a member shall not affect its powers and 
shall be filled in the same manner in which 
the original appointment was made. 

(h) CONTINUATION OF MEMBERSHIP.-If any 
member of the Commission who was ap
pointed to the Commission as a Member of 
Congress or as an officer or employee of a 
government leaves that office, or if any 
member of the Commission who was ap
pointed from persons who are not officers or 
employees of a government becomes an offi
cer or employee of a government, the mem
ber may continue as a member of the Com
mission for not longer than the 90-day period 
beginning on the date the member leaves 
that office or becomes such an officer or em
ployee, as the case may be. 
SEC. 206. COMPENSATION OF THE COMMISSION. 

(a) PAY.-(1) Except as provided in para
graph (2), each member of the Commission 
who is not otherwise employed by the United 
States Government shall be entitled to re
ceive the daily equivalent of the annual rate 

of basic pay payable for level V of the Execu
tive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which he is engaged in 
the actual performance of duties as a mem
ber of the Commission. 

(2) A member of the Commission who is an 
officer or employee of the United States 
Government shall serve without additional 
compensation. 

(b) TRAVEL.-All members of the Commis
sion shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
by them in the performance of their duties. 
SEC. 206. DIRECTOR AND STAFF OF COMMISSION; 

EXPERTS AND CONSULTANTS. 
(a) DIRECTOR.-The Commission shall, 

without regard to section 53ll(b) of title 5, 
United States Code, have a Director who 
shall be appointed by the Chairman and who 
shall be paid at a rate not to exceed the rate 
of basic pay payable for level V of the Execu
tive Schedule under section 5316 of such 
title. 

(b) STAFF.-The Chairman of the Commis
sion may appoint and fix the pay of such ad
ditional personnel as the Chairman finds 
necessary to enable the Commission to carry 
out its duties. Such personnel may be ap
pointed without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, except that the 
annual rate of pay for any individual so ap
pointed may not exceed a rate equal to the 
annual rate of basic pay payable for level V 
of the Executive Schedule under section 5316 
of such title. 

(C) ExPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services of experts and consultants 
under section 3109(b) of title 5, United States 
Code. 
SEC. 207. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.-The Commis
sion or, on authorization of the Commission, 
a member of the Commission may, for the 
purpose of carrying out this subtitle, hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may admin
ister oaths or affirmations to witnesses ap
pearing before it. 

(b) OBTAINING OFFICIAL DATA.-The Com
mission may secure directly from any de
partment, agency, or entity within the exec
utive or judicial branch of the Federal Gov
ernment information necessary to enable it 
to carry out this subtitle. Upon request of 
the Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.-The 
Administrator of General Services shall pro
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request. Upon request 
of the Commission, the head of any Federal 
agency is authorized to make any of the fa
cilities and services of such agency available 
to the Commission to assist the Commission 
in carrying out its duties under this subtitle. 

(d) ExPENDITURES AND CONTRACTS.-The 
Commission or, on authorization of the Com
mission, a member of the Commission may 
make expenditures and enter into contracts 
for the procurement of such supplies, serv
ices, and property as the Commission or 
member considers appropriate for the pur
poses of carrying out the duties of the Com-
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mission. Such ~xpenditures and contracts 
may be made only to such extent or in such 
amounts as are provided in appropriation 
Acts. 

(e) MAILs.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(f) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 
SEC. 208. REPORT. 

The Commission shall submit to each 
House of Congress, the Chief Justice of the 
United States, and the President a report 
not later than one year after the date of its 
first meeting. The report shall contain a de
tailed statement of the findings and conclu
sions of the Commission, together with its 
estimate for the completion of a proposed 
draft for a recodification of title 18, United 
States Code. 
SEC. 209. TERMINATION. 

The Commission shall cease to exist on the 
earlier of-

(1) the date the Commission submits a pro
posed draft for recodification of title 18, 
United States Code, to each House of Con
gress, the Chief Justice of the United States, 
and the President; or 

(2) three years after the date of the enact
ment of this Act. 
SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 to carry out the provisions of this 
title. 

By Mr. JOHNSTON: 
S. 1495. A bill to provide for the es

tablishment of the St. Croix, Virgin Is
lands Historical Park and Ecological 
Preserve, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

ST. CROIX, VIRGIN ISLANDS HISTORICAL PARK 
AND ECOLOGICAL PRESERVE ACT 

•Mr. JOHNSTON. Mr. President, many 
people are aware of the approach of the 
500th anniversary of the discovery of 
America by Christopher Columbus, but 
very few people are aware of the date 
and the site at which the Columbus ex
pedition landed on what is now U.S. 
soil. The date was November 14, 1493, 
and the site was even then noted for its 
beauty. An account of that first visit 
by Europeans to what is now U.S. soil 
was recorded by Michele de Cuneo, who 
led the first party ashore: " * * * very 
beautiful and very fertile and we ar
rived at a beautiful harbor." That har
bor is now known as Salt River Bay 
and is located on the north shore of St. 
Croix in the U.S. Virgin Islands. 

Salt River Bay has many other quali
ties of distinction. It is known to ar
cheologists as an area of significant 
precolumbian development with evi
dence of villages, burial grounds, and 
the only ceremonial ball court in the 
Lesser Antilles. Since the first visit by 
Columbus, Salt River Bay was also the 
site of Spanish, French, Dutch, Eng
lish, and Danish settlements, making 
it one of the few single sites with ar
cheological evidence from each of the 
many periods in the history of the Vir
gin Islands. 

Finally, Salt River Bay has tremen
dous ecological significance. The upper 

bay is the largest and last remaining 
mangrove estuarine system in the Vir
gin Islands. This system provides criti
cal habitat for a variety of fish and 
bird species. The lower bay features 
one of the few carbonate submarine 
canyons in the world and which is one 
of the most thoroughly studied under
water habitats in the world. For many 
years, Salt River Canyon was the home 
of Hydrolab, an underwater manned re
search station operated by the Na
tional Oceanic and Atmospheric Ad
ministration. The Hydrolab is now re
tired and sits on display in the 
Smithsonian's Museum of Natural His
tory just a few blocks from the Capitol 
on the Mall. But for years Hydrolab 
rested beneath the waters of Salt River 
Bay hosting marine scientists from 
around the Nation as they studied the 
Bay. 

Mr. President, as a regular visitor to 
the U.S. Virgin Islands, and as a recent 
visitor to Salt River Bay, I can attest 
to its special beauty and significance. 
It is this personal experience that gives 
me particular pleasure in introducing 
the St. Croix, Virgin Islands Historical 
Park and Ecological Preserve Act of 
1991. Enactment of this legislation 
would be a major step toward protect
ing and managing the historical and 
ecological assets of the bay for future 
generations. This bill would establish a 
park of just over 1,000 acres including 
600 acres of water. While this would be 
a small park when compared with 
many other proposals which come be
fore Congress, the unusual historical 
and ecological richness of the site jus
tifies its special consideration. 

I am very pleased that this bill is in
troduced with broad support both here 
in Washington, and in the Virgin Is
lands. The distinguished Delegate from 
the Virgin Islands deserves recognition 
for his foresight in making this legisla
tion a priority, and for his hard work 
in negotiating its terms for introduc
tion. Earlier this week I met with the 
Lieutenant Governor of the Virgin Is
lands, the Honorable Derek Hodge, and 
we discussed several initiatives to di
versify and strengthen the economy of 
St. Croix. A park at Salt River Bay 
serves both those objectives. Earlier 
this year, the President of the Virgin 
Islands Senate, the Honorable Virdin 
Brown, visited Washington to lobby for 
the protection of Salt River Bay and 
for Federal support in strengthening 
the local territorial park system. His 
ideas are also reflected in this legisla
tion. Just yesterday, I met with the 
Secretary of the Interior and I was 
pleased to hear first hand of his com
mitment to preserve Salt River Bay. 
His continued support will be invalu
able in making this park a success. Fi
nally, I would like to recognize the Na
ture Conservancy, and the National 
Parks and Conservation Association, 
for their initiative and for their con-

tributions to the development of this 
legislation. 

Mr. President, this bill would help to 
protect historical and ecological assets 
of importance not only to the people of 
the Virgin Islands, but to all Ameri
cans. Indeed, the history of Columbus' 
voyages of discovery are of inter
national significance. I'm pleased with 
the broad support shown for this bill 
and I urge my colleagues to join this 
support for its enactment.• 

By Mr. LAUTENBERG (for him
self and Mr. BRADLEY): 

S. 1496. A bill to suspend temporarily 
the duty on ofloxacin; to the Commit
tee on Finance. 

SUSPENSION OF DUTY ON OFLOXACIN 

•Mr. LAUTENBERG. Mr. President, I 
rise to introduce, on behalf of myself 
and Senator BRADLEY, a bill to suspend 
duties on ofloxacin. The same bill has 
been introduced in the House of Re~ 
resentatives by Representative DWYER. 

The bill would suspend for 3 years the 
duty on ofloxacin, a broad spectrum 
antibiotic used for the treatment of 
adults with lower respiratory tract in
fections, skin and skin structure infec
tions, prostatitis, and sexually trans
mitted diseases. 

According to the International Trade 
Commission, there is currently no do
mestic production of ofloxacin, and the 
product must be imported to meet U.S. 
demand. Consequently no domestic 
manufacturer would be injured by this 
tariff suspension. Import duties on 
ofloxacin simply add to the overall pro
duction costs of downstream consumer 
products, costs which consumers of 
this medication ultimately must bear. 

Johnson & Johnson, in my State, em
ploys over 80 people to process the im
ported bulk ofloxacin into finished an
tibiotic product. These jobs depend on 
the continued economic viability of 
producing the finished product in this 
country. By suspending the 6.9-percent 
duty, we would help those workers 
compete with foreign manufacturers of 
the finished product. 

For these reasons, I urge my col
leagues to act swiftly to pass this bill. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
the conclusion of this statement.• 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1496 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TEMPORARY DUTY SUSPENSION. 

(a) IN GENERAL.-Subchapter IT of chapter 
99 of the Harmonized Trariff Schedule of the 
United States is amended by inserting in nu
merical sequence the following new heading: 
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"9902.31.12 ....... (+)-9-Flouro- 2,3-

dihydro-3-
methyl-JO- (4-

methyl-1-
piperazinyl)-7-
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benn:uzine-6-
carbcliylic acid 
(providedf111in 
subheadin& 
2934.90.25) .. . free . No change . No change . On 111 

bef111e 
12131/ 
94" 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply with respect 
to goods entered, or withdrawn from ware
house for consumption, on or after the 15th 
day after the date of the enactment of this 
Act. 

By Mr. METZENBAUM (for him
self, Mr. DURENBERGER, Mr. 
LEVIN, Mr. GLENN, and Mr. 
WELLSTONE): 

S. 1497. A bill entitled the "Great 
Lakes Protection Act of 1991''; to the 
Committee on Environment and Public 
Works. 

GREAT LAKES PROTECTION ACT 
Mr. METZENBAUM. Mr. President, I 

rise to introduce the Great Lakes Pro
tection Act of 1991. This legislation 
will help reverse long-term environ
mental degradation and restore eco
logical health to the Great Lakes. Sen
ators DURENBERGER, LEVIN, GLENN, and 
WELLSTONE join me in cosponsoring 
this measure. 

We've come a long way from the days 
when Lake Erie was said to be dead or, 
at least, dying. Gratefully, we are no 
longer confronted with the spectacle of 
burning rivers and lakes choked with 
oil and debris. 

Just one look at any of the lakes 
tells you we've made progress. Regu
latory and cooperative efforts to rein 
in polluters and curtail pollution has 
paid off. 

But much more needs to be done in 
order to protect what is without doubt 
one of the Nation's most valuable and 
precious natural resources. 

More than 35 million people live 
within the Great Lakes basin, over 27 
million Americans and nearly 8 million 
Canadians. The five Great Lakes 
stretch over 1,000 miles along the 
boundary between the United States 
and Canada. 

These freshwater lakes continue to 
be a vital avenue for regional, national 
and international shipping. They are a 
source of drinking water for millions 
and a fisheries source serving sports 
and commercial fishermen alike. Home 
to diverse and countless wildlife and 
plants, the lakes are also a rec
reational and aesthetic resource of 
world acclaim. 

But the Great Lakes are still threat
ened by habitat destruction and long
term accumulation of toxic chemicals. 

Untreated sewage, industrial dis
charges of toxic pollutants, and pollu
tion from agricultural and urban runoff 
still threaten these waterways. 

Nitrates and persistent toxics-like 
PCB's and dioxin-are still entering 

Lake Erie and the other Great Lakes 
at unacceptable levels. Exposure to 
these toxics threatens pregnant women 
and their fetuses, causes health prob
lems and increased cancer risks to mil
lions, and causes wildlife populations 
to decline. 

Right now, you can safely swim and 
fish in only 1 in 12 miles of Great Lakes 
shoreline. According to EP A's water 
quality inventory, you can safely fish 
in only 3 in 10 miles. Thousands of 
acres of underwater sediment are con
taminated by toxic pollutants dumped 
by factories, sewage treatment plants, 
hazardous wastesites, and other 
sources. In fact, these sediments are 
one of the main reasons for fishing re
strictions in the lakes. Improper dredg
ing and disposal of these contaminated 
sediments causes further harm. 

Mr. President, we have some tough 
environmental problems on the lakes. 
But they are not insurmountable. 

The comprehensive legislation which 
I am introducing today along with Sen
ators DURENBERGER, LEVIN, GLENN, and 
WELLSTONE will focus attention on 
many of these problems including con
taminated sediments and the improper 
dredging and disposal of such sedi
ments. The following is a brief sum
mary of some of the major provisions. 

Contaminated sediments.-Toxic pol
lutants like PCB's, DDT, mercury, and 
dioxin are winding up in the bottoms of 
the lakes. These contaminated sedi
ments pose significant health threats 
to fish, wildlife, and humans through 
foodchain and/or direct exposure. The 
bill being introduced today will author
ize U.S. EPA to develop numerical cri
teria for a wide range of contaminants 
in sediment to protect wildlife, aquatic 
life, and human health. The bill will 
also require States to adopt sediment 
standards within 2 years of publication 
of such criteria and assures that sedi
ment standards will be fully integrated 
into State and Federal water quality 
programs. The numerical criteria will 
be very valuable as a base for measur
ing the effectiveness of remediation 
and for determining the impact of 
dredged material disposal on the lakes. 

Open water disposal of contaminated 
sediments and confined disposal facili
ties.-In order to protect the Great 
Lakes aquatic ecosystems, and the im
portant fisheries, wildlife, and recre
ation values they support, this bill will 
end the open lake disposal of contami
nated dredged materials by 1994. The 
bill also places tighter restrictions on 
where clean dredgings can be placed in 
an effort to protect municipal and 
water supply intake zones and to pre
serve fish spawning and recreational 
areas. And, in order to ensure the safe
ty of confined disposal facilities where 
contaminated dredgings are dumped, 
the legislation will establish more 
stringent siting and environmental 
monitoring requirements for these fa
cilities. 

Remedial action plans and lakewide 
management plans.-Forty-three areas 
of concern have been identified along 
the Great Lakes where conditions are 
particularly degraded and the toxic 
contamination is particularly egre
gious. These sites include major mu
nicipal and industrial centers on rivers, 
harbors, and connecting channels. The 
Great Lakes States, along with Canada 
in some instances, are developing re
medial action plans for each area of 
concern to help restore the environ
mental health and integrity of these 
submerged sites. The costs of remedi
ation are going to be in the billions of 
dollars. Yet these submerged sites have 
been virtually ignored under the 
Superfund Program, a program which 
could help address the high cost and 
technical problems associated with 
cleaning them up. This legislation 
would change that by giving these sites 
higher priority under the Superfund 
Program. 

The bill will also enable States to use 
State revolving loan funds for RAP im
plementation. In addition, the bill re
quires that comprehensive lakewide 
management plans be developed and 
completed for all of the Great Lakes by 
1997. 

Pollution prevention.-Focusing 
chiefly on the cleanup of polluted areas 
in the lakes will not be enough. We 
need to stop pollution at its source. 
This legislation will create a Pollution 
Prevention Demonstration Program to 
provide incentives, such as a waiver 
from new effluent guideline fees, to 
individuls who install pollution preven
tion technologies which achieve a 75-
percent reduction in overall pollution 
discharge levels from the preceding 
year. The bill will also create a pollu
tion prevention extension service to 
provide an active outreach effort to ad
vise others about pollution prevention 
techniques. 

Fish advisories.-PCB's and other 
toxic chemicals-including pesticides 
such as chlordane, combustion byprod
ucts such as dioxins, and metals such 
as mercury-are found in sport fish 
throughout the Great Lakes and have 
been linked to cancer and numerous re
productive, neurological, and devel
opmental problems in Humans. Yet ac
cording to a recent Plain Dealer article 
"Many anglers have tuned out official 
advisories on the danger of eating 
Great Lakes fish because of conflict
ing, disparate information." In Michi
gan, Ohio, and Pennsylvania waters of 
Lake Erie, for example, anglers are 
warned not to eat carp and catfish at 
all. In New York waters, anglers are 
advised not to eat more than a meal 
per week of those species. In another 
example, anglers fishing the Minnesota 
waters of Lake Superior were advised 
not to eat more than one meal of lake 
trout a month. But in neighboring Wis
consin waters, there was no advisory 
on lake trout up to 30 inches in length. 
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This bill will end such confusion by au
thorizing EPA to publish uniform fish 
consumption advisories which are ade
quate to protect sensitive populations 
such as pregnant women and those who 
consume large quantities of fish each 
week. 

Mr. Chairman, this legislation at
tempts to address some of the major 
clean water-related issues currently af
fecting the Great Lakes basin. It 
should be viewed as a complement to S. 
1081, the clean water reauthorization 
bill introduced by Senators BAucus and 
CHAFEE. It also fits well with Great 
Lakes legislation introduced by Sen
ator GLENN dealing with reducing sedi
mentation at its source. I look forward 
to working with my colleagues on the 
Senate environment and Public Works 
Committee along with Senators from 
the Great Lakes region who are not on 
the committee to enact a Great Lakes 
package as part of the larger effort un
derway to reathorize the Clean Water 
Act. 

I ask unanimous consent that the bill 
and a section-by-section analysis of it 
be printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1497 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE AND TABLE OF CONTENTS 
SECTION l(a) TITLE.-·This Act may be cited 

as the "Great Lakes Protection Act of 1991". 
(b) TABLE OF CONTENTS.-

Sec. 1 Title and Table of Contents. 
Sec. 2 Findings. 
Sec. 3 Sediment Quality Criteria and Stand-

ards. 
Sec. 4 Confined Disposal Facilities. 
Sec. 5 Remedial Action Plans. 
Sec. 6 Lakewide Management Plans. 
Sec. 7 Pollution Prevention. 
Sec. 8 Fish Advisories. 
Sec. 9 Great Lakes Policy Committee. 
Sec. 10 Great Lakes Research. 
Sec. 11 State Revolving Funds. 
Sec. 12 Authorizations. 

FINDINGS 
SEC. 2. FINDINGS.-The Congress finds 

that-
(1) The Great Lakes form the largest fresh

water system on Earth and represent 95 per
cent of the freshwater supply of the United 
States. 

(2) The Great Lakes are a natural resource 
of vital ecological, recreational, and eco
nomic importance on the local, interstate 
and international level. 

(3) The Environmental Protection Agency 
reports significant water quality problems in 
the Great Lakes. Seventy-three percent of 
Great Lakes shoreline miles do not fully sup
port designated water quality. 

(4) Toxic pollutants in Great Lakes water 
and sediment and fish caught on the local 
level pose a significant threat to wildlife and 
human health on the interstate level. Recent 
studies indicate that consumption of con
taminated fish from the Great Lakes poses a 
risk of cancer and a risk of fetuses. 

(5) Implementation of pollution control 
programs by international organizations, 
Federal agencies, and States has contributed 

to some improvements in Great Lakes water 
quality and the ongoing development of Re
medial Action Plans for identified Areas of 
Concern and Lakewide Management Plans 
for the lakes will continue water quality im
provements. 

(6) New water pollution control authorities 
are needed to supplement ongoing activities 
to protect the Great Lakes and to fulfill 
commitments to Canada under the Great 
Lakes Water Quality Agreement, including 
expanded authority for water and sediment 
quality standards, better management of 
confined disposal facilities, improved author
ity for development and implementation of 
Lakewide Management Plans and Remedial 
Action Plans, and improved pollution pre
vention programs. 

SEDIMENT QUALITY CRITERIA AND STANDARDS 
SEC. 3. (a) GREAT LAKES SEDIMENT QUALITY 

CRITERIA AND STANDARDS.-(!) Section 
118(c)(7) of the Federal Water Pollution Con
trol Act (33 USC 1258(c)(7)) is amended by 
adding after "toxins" the following-
"wi th an adequate margin of safety to take 
into account the additional toxic effect, ei
ther additive or in synergistic combination, 
of other pollutants in the same area of con
taminated sediments and other pollutants in 
nearby bodies of water". 

(2) Section 118(c)(7)) of the Federal Water 
Pollution Control Act (33 USC 1258(c)(7)) is 
a.mended by adding at the end thereof the 
following new subparagraph-

"(D) Within two years of publication of cri
teria and information pursuant to subpara
graph (C) of this paragraph, each Great 
Lakes State shall adopt sediment quality 
standards for Great Lakes sediment. Such 
sediment quality standards shall be consist
ent with subparagraph (C) and section 303 of 
this Act, shall have the force and effect of 
standards adopted pursuant to section 303, 
and shall be managed and implemented in 
conjunction with standards adopted pursu
ant to section 303. 

"(E) If a Great Lakes State fails to adopt 
sediment standards pursuant to this para
graph the Administrator shall promulgate 
such standards not later than the end of the 
two-year period specified in subparagraph 
(D).". 

(b) NUMBER OF CONTAMINANT CRITERIA.-(1) 
Section 118(c)(7)(C) of the Federal Water Pol
lution Control Act (33 USC 1258(c)(7)(C)) is 
amended by adding after "pursuant to this 
paragraph" the following "for not less than 
20 contaminants". (2) Section 118(c)(7)(C) of 
the Federal Water Pollution Control Act (33 
USC 1258(c)(7)(C)) is amended by inserting 
after "Title" the following "and for addi
tional contaminants of concern as expedi
tiously as practicable". 

CONFINED DISPOSAL FACILITIES 
SEC. 4. (a) CODIFICATION.-(!) Amend Sec

tion 115 of the Federal Water Pollution Con
trol Act (33 USC 1265) by deleting all after 
"SEC. 115." and inserting in lieu thereof 33 
USC 1293(a). 

(2) The heading of section 115 of the Fed
eral Water Pollution Control Act (33 USC 
1265) is amended by striking "In-Place Toxic 
Pollutants" and inserting "Confined Dis
posal Facilities". 

(b) PROHIBITION ON OPEN LAKE DUMPING.
Section 115(a) of the Federal Water Pollution 
Control Act (33 USC 1265(a)) is amended by 
inserting after "(a)" the following "(l)" and 
adding at the end thereof the following new 
paragraph-

"(2) After October l, 1994, it shall be unlaw
ful to dump or otherwise dispose of dredge 
spoil at any location in the waters of the 

Great Lakes other than a confined spoil fa
cility established pursuant to this section. 

"(3) The Administrator may waive the re
quirement to dispose of dredge material at a 
confined disposal facility based on a finding 
that the material to be disposed of-

"(A) does not contain contaminants at lev
els in excess of levels established in sediment 
quality standards pursuant to section 
118(c)(7)(D) of this Act; 

"(B) will not result in a violation of water 
or sediment quality standards; 

"(C) will not degrade the chemical, phys
ical, and biological characteristics of the 
substrate; 

"(D) is done in a manner which is consist
ent with an approved Coastal Zone Manage
ment Plan for the State or States bordering 
the Lake in which the disposal occurs. 

"(E) will be disposed of at a site which is; 
(i) removed from the vicinity of municipal 

and private water supply intake zones; 
(ii) removed from recognized commercial 

or recreational fishing grounds and from 
spawning, nursery, food supply or migration 
areas on which fish depend for their life proc
esses; 

(iii) in a non-erosive section of the lake to 
prevent the spread of material to areas out
side the disposal area; 

(iv) removed from areas of aesthetic and 
recreational value; and 
The Administrator shall also take into con
sideration disposal sites which further wet
lands protection, erosion control and water 
quality improvements. 

"(4) Any person violating this provision 
shall be subject to a civil penalty pursuant 
to section 309 of this Act.''. 

(C) DESIGNATION OF CONFINED DISPOSAL FA
CILITIES.-(!) Section 115(b) of the Federal 
Water Pollution Control Act is amended by 
inserting "(1)" after "(b)" and adding at the 
end thereof-

"(2) After October l, 1992, no new confined 
disposal facility shall be established without 
the concurrence of the Administrator and 
without providing for public review and com
ment. In concurring in such establishment, 
the Administrator shall find that the facility 
is not likely to result in violation of water 
or sediment quality standards or prevent the 
protection and propagation of a balanced, in
digenous population of fish, shellfish and 
wildlife. 

"(3) Not later than October 1, 1994, the Ad
ministrator shall review the operation of 
each confined disposal facility established 
pursuant to this section and assess the envi
ronmental consequences of continued oper
ation of such facility. The Administrator 
shall terminate any future use of any exist
ing facility based on a finding that continued 
operation of the facility is likely to result in 
violation of water or sediment quality stand
ards or prevent the protection and propaga
tion of a balanced, indigenous population of 
fish, shellfish and wildlife. 

"(4)(A) Not later than October 1, 1994, the 
Administrator of the Environmental Protec
tion Agency shall develop and implement 
management plans for confined disposal fa
cilities not terminated _pursuant to para
graph (3). Management plans shall be re
viewed and revised every 5 years. 

"(B) Management plans shall provide for 
monitoring of such facilities, including mon
itoring of-

"(i) water quality at the site and in the 
area of the site; 

"(ii) sediment quality at the site and in 
the area of the site; 

"(111) the diversity, productivity, and sta
bility of aquatic organisms at the site and in 
the area of the site; 
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"(iv) tissue of organisms living in the vi

cinity of the sites for potential 
bioaccumulation of toxic pollutants; and 

"(v) such other conditions as the Adminis
trator deems appropriate. 

"(C) Management plans shall identify the 
anticipated use and management of the site 
over the following twenty-year period in
cluding the expected termination of dumping 
at the site, the anticipated need for site 
management, including pollution control, 
following the termination of the use of the 
site. 

"(D) The plan shall identify a schedule for 
review and revision of the plan which shall 
not be less frequent than five years after 
adoption of the plan and every five years 
thereafter.". 

(2) Section 118(c)(ll) of the Federal Water 
Pollution Control Act (33 USC 1254(c)(ll)) is 
repealed. 

(e) PERMIT REQUIREMENT.-Section 115 of 
the Federal Water Pollution Control Act (33 
USC 1265) is amended by adding the following 
new subsection after subsection (g) and 
relettering remaining sections accordingly-

"(h) PERMIT REQUIREMENT.-(!) Beginning 
on October 1, 1994, any person disposing of 
dredge spoil shall obtain a permit specifying 
conditions for such disposal from the Admin
istrator. 

"(2) Permits issued pursuant to this sub
section shall specify such conditions as are 
necessary to assure that disposal will be con
sistent with the management plan for a con
fined disposal facility. 

"(3) Permits shall be issued for the term of 
the disposal activity, provided that no per
mit is issued for a period greater than six 
months. 

"(4) Permits shall include such conditions 
concerning monitoring and assessment as 
are necessary to determine compliance with 
the permit.". 

(d) RESPONSIBILITY OF THE ADMINIS
TRATOR.-(1) Section 115(c) of the Federal 
Water Pollution Control Act (33 USC 1265(c)) 
is amended by adding after "Secretary of the 
Army" the following "and the Adminis
trator". 

(2) Section 115(f) of the Federal Water Pol
lution Control Act (33 use 1265(f)) is amend
ed by adding after "Secretary of the Army" 
the following "and the Administrator". 

REMEDIAL ACTION PLANS 
SEC. 5. (a) MEMORANDUM OF UNDERSTAND

ING.-Section 118(f) of the Federal Water Pol
lution Control Act (33 USC 1268(f)) is amend
ed by inserting after "lnteragency Coopera
tion" the following "(1)" and adding at the 
end thereof the following new paragraph-

"(2) Upon the submittal of a Remedial Ac
tion Plan to the Program Office pursuant to 
paragraph (c)(3), the Administrator shall 
work with other appropriate Federal agen
cies including but not limited to those 
named in the stage Il portion of the Reme
dial Action Plan, to develop a Federal Agen
cy Memorandum of Understanding describ
ing actions Federal agencies will take to 
support implementation of the plan for the 
area of concern. Such memorandum of un
derstanding shall be submitted to the Inter
national Joint Commission in conjunction 
with the submission of the Remedial Action 
Plan.". 

(b) REMEDIATION OF CONTAMINATED SEDI
MENT.-Notwithstanding any other provision 
of law or regulation, any contaminated 
aquatic sediment site assessed under the haz
ard ranking system of the Comprehensive 
Environmental Response, Compensation and 
Liability Act which is part of a designated 
Area of Concern within the Great Lakes, or 

contributes pollutants to an area of concern, 
as of July l, 1991 shall be awarded 10 points 
in such ranking and such points shall be in 
addition to any points which would other
wise be awarded to such site under such sys
tem. 

(C) TECHNICAL CORRECTION.-Section 118(f) 
of the Federal Water Pollution Control Act 
(33 USC 1268(f)) is amended by deleting 
"1978" and inserting in lieu thereof "1987 and 
any subsequent amendments or agree
ments.''. 

LAKEWIDE MANAGEMENT PLANS 
SEC. 6. Section 118(c)(4) of the Federal 

Water Pollution Control Act (33 USC 
1268(c)(4)) is amended to read as follows-

"(4) LAKEWIDE MANAGEMENT PLANS.-(A) 
The Administrator shall submit to the Inter
national Joint Commission a Lakewide Man
agement Plan for Lake Michigan not later 
than January l, 1993 and proposed Lakewide 
Management Plans for the other Great 
Lakes not later than January 1, 1996. The 
Administrator shall publish final plans with
in one year of submittal to the International 
Joint Commission and begin implementa
tion. 

"(B) Lakewide Management Plans shall be 
consistent with the requirements of Annex 2 
of the Great Lakes Water Quality Agree
ment, and shall include, at a minimum-

"(i) assess the environmental condition of 
the lake, including water and sediment qual
ity and natural resources; 

"(ii) identify the toxic pollutants exceed
ing water or sediment quality standards in 
the lake, describe the loadings of such pol
lutants to the lake, including conventional, 
non-conventional and toxic pollutants and 
identify the point and nonpoint sources of 
such pollutants; 

"(iii) provide a comprehensive protection 
plan recommending specific actions to re
store and maintain the chemical, physical, 
and biological integrity of the lake. Such a 
comprehensive protection plan shall include 
the specific measures to protect and main
tain high quality waters and an identifica
tion of the reduction in loadings of pollut
ants identified in (ii) to assure the restora
tion and attainment of water and sediment 
quality standards, and the protection and 
propagation of a balanced indigenous popu
lation of fish, shellfish, and wildlife and 
recreation in and on the water; and 

"(iv) indicate the schedule for implement
ing recommended actions including the iden
tification of the agencies and sources respon
sible for implementing the loading reduc
tions, and the funding sources to support 
such implementation. 

"(C) Lakewide Management Plans shall be 
developed in cooperation with the State or 
States bordering the lake including the pub
lic in those States, and with appropriate rep
resentatives of Canada and shall be devel
oped in consultation with the Great Lakes 
Policy Committee.". 

. POLLUTION PREVENTION 
SEC. 7. Section 118 of the Federal Water 

Pollution Control Act (33 USC 1268) is 
amended by adding after subsection (g) the 
following new subsection and relettering the 
remaining subsections accordingly-

"(h)(l) The Administrator, acting through 
the Great Lakes Program Office, and in co
ordination with the National Institute of 
Standards and Technology, and the Great 
Lakes States, shall establish a Great Lakes 
Pollution Prevention Technology Dem
onstration Program to increase the use of 
modernizing industrial pollution prevention 
technologies through technology demonstra
tion in the Great Lakes region. 

"(2) The Administrator shall, within one 
year of the date of enactment of this sub
section, develop a list of modernizing toxic 
use and waste reduction technologies requir
ing demonstration. This list may include in
novative production processes, and alter
native products or raw materials that re
duce, avoid or eliminate toxic or hazardous 
inputs or by-products. 

(3) Any person with a permit to discharge 
to waters of the Great Lakes system pursu
ant to section 402 of this Act may participate 
in the demonstration program through-

(A) the installation of a pollution preven
tion technology from the list developed 
under this section to reduce pollutant dis
charges, or 

(B) the installation of other pollution pre
vention technology that will reduce pollut
ant discharges to water by 75% from the dis
charges in the preceeding year without sig
nificant shifting of pollutants to other envi
ronmental media. 

"(4) Any participant in the demonstration 
program shall-

"(A) be exempt from the requirement 
under Section 308 of this Act to pay a fee for 
the development of revised effluent guide
lines; and 

"(B) may be granted an additional year to 
comply with any new or revised effluent 
standards issued under this Act if, in the 
judgment of the Administrator, such exten
sion is necessary and appropriate. 

"(5) The Administrator shall establish a 
Pollution Prevention Extension Service to 
provide an active outreach effort to advise, 
inform and encourage pollution prevention 
by industrial discharges to the Great Lakes 
system. 

"(6) The Administrator shall establish a 
Great Lakes Pollution Prevention Clearing
house. The Clearinghouse shall utilize re
search from the EPA Risk Reduction Engi
neering Laboratory and shall provide infor
mation to municipal and industrial discharg
ers and sources of nonpoint pollution with 
information on methods, measures, tech
niques, and technologies to reduce toxics 
use.". 

FISH ADVISORIES 

SEC. 8. Section 118(c) of the Federal Water 
Pollution Control Act (33 USC 1265(c)) is 
amended by adding at the end thereof the 
following new paragraph-

"(12) The Administrator, in consultation 
with appropriate Federal and State agencies 
and other interested persons, shall publish 
contaminated finfish and shellfish consump
tion advisories for appropriate areas of the 
Great Lakes System and appropriate classes 
of fish and shellfish which are adequate to 
protect recreational and subsistence fisher
men and pregnant and nursing women and 
their offspring .. The Administrator may dele
gate to the States responsibility for issuance 
of advisories. Nothing in this paragraph shall 
preclude a State from establishing a more 
stringent basis for advising against fish or 
shellfish consumption. Copies of any 
advisories issued pursuant to this paragraph 
shall be distributed with fishing licenses in 
each Great Lakes State and be provided to 
appropriate public health officials in each 
State.". 

GREAT LAKES POLICY COMMITTEE 
SEC. 9. Section 118(e) of the Federal Water 

Pollution Control Act (33 USC 1268(e)) is 
amended to read as follows-

"( e) GREAT LAKES POLICY COMMITTEE.-(!) 
There is hereby established a Great Lakes 
Policy Committee to advise the Adminis
trator and the heads of other Federal agen-
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cies identified in subsection (f) on develop
ment and implementation of programs for 
the protection of the Great Lakes. 

"(2) Membership of the Committee shall 
include-

"(A) a representative of each Great Lakes 
State appointed by the Governor of such 
State; 

"(B) three representatives of public inter
est or environmental organizations; 

"(C) three representatives of industry; 
"(D) three representatives of local govern

ment; 
"(E) three representatives of the public. 
"(3) The Director of the Great Lakes Pro

gram Office shall serve as ex-officio member 
of the Committee. The Great Lakes Program 
Office shall serve as staff to the Committee. 

"(4) Members of the Great Lakes Policy 
Committee shall be appointed by the Admin
istrator and shall serve not more than two 
terms of three years each. Members of the 
Committee shall select a Chairman on an an
nual basis. 

"(5) The Committee shall advise the Ad
ministrator on all aspects of Great Lakes 
Program implementation including but not 
limited to allocation of funds, scheduling of 
programs and projects, establishment of re
search priorities, and oversight of State pro
grams.''. 

GREAT LAKES RESEARCH PROGRAM 
SEC. 10. (a) RESEARCH PROGRAM.-Section 

118(d) of the Federal Water Pollution Control 
Act (33 USC 1268(d)) is amended to read as 
follows---

"(<i) GREAT LAKES RESEARCH.-(1) Within 
one year of the date of enactment of the 
Great Lakes Protection Act of 1991 and every 
two ifears thereafter, the Administrator and 
the Administrator of the National Oceanic 
and Atmospheric Administration shall joint
ly submit to the Congress a three year plan 
for monitoring and research activities in the 
Great Lakes. These agencies shall coordinate 
with other federal agencies involved in Great 
Lakes research for purposes of developing 
the Research Plan. The Research Plan 
shall-

"(A) describe environmental trends and 
conditions in the Great Lakes and summa
rize water quality issues; 

"(B) identify priority research needs relat
ed to protection of the Great Lakes, includ
ing activities needed to meet commitment in 
the Water Quality Agreement of 1987 and any 
subsequent agreements or amendments; 

"(C) identify the research and monitoring 
activities of other countries, States, and 
other parties; and 

"(D) identify the priority research and 
monitoring activities to be conducted by the 
EPA and NOAA to complement activities of 
other agen-0ies and assure that priority needs 
are addressed to the fullest extent prac
ticable. 

"(2) There ls established within the Na
tional Oceanic and Atmospheric Administra
tion the Great Lakes Research Office. The 
Research Office shall be located in a Great 
Lakes State and shall, in coordination with 
the International Joint Commission, the 
EPA, and other appropriate federal agen
cies---

"(A) conduct appropriate research and 
monitoring activities provided for in the 
Great Lakes Research Plan; 

"(B) establish a Great Lakes research ex
change to facilitate the rapid identification, 
dissemination, and use of information con
cerning research on the Great Lakes; and 

"(C) develop a comprehensive environ
mental data base for the Great Lakes sys
tem, including data on water quality, fish
eries, and boita.". 

STATE REVOLVING FUNDS 
SEC. 11. (a) ELIGIBILITY.-(!) Section 601(a) 

of the Federal Water Pollution Control Act 
(33 USC 1381(a)) is amended by deleting 
"and" the first place it occurs and inserting 
after "section 320" the following "; and (4) 
for implementing Lakewide Management 
Plans and Remedial Action Plans developed 
pursuant to section 118 of this Act.". 

(2) Section 603(c) of the Federal Water Pol
lution Control Act (33 USC 1383(c)) is amend
ed by deleting "and" the first place it occurs 
and inserting after "section 320 of this Act" 
the following"; and (4) for implementing 
Lakewide Management Plans and Remedial 
Action Plans developed pursuant to section 
118 of this Act.". 

(b) PENALTIES.-Section 601 of the Federal 
Water Pollution Control Act (33 USC 1381) is 
amended by adding at the end thereof the 
following new subsection-

"( c) ADDITIONAL CAPITALIZATION FUNDS.
Notwithstanding any other provision of law, 
any penalty resulting from an enforcement 
action pursuant to section 309 of this Act in
volving a discharge into the Great Lakes 
System shall be deposited by the violator 
into the revolving loan fund established pur
suant to this title of the State in which the 
discharge occurred. Funds deposited in State 
revolving loan funds pursuant to this sub
section shall, to the extent practicable, be 
used to support implementation of plans, 
programs, and projects to benefit the water 
quality of the Great Lakes.". 

AUTHORIZATIONS 
SEC. 12. (a) AUTHORIZATION.-Section 118(h) 

of the Federal Water Pollution Control Act 
(33 USC 1268(h)) is amended by deleting all 
after "$25,000,000" in the first sentence and 
inserting in lieu thereof "S46 million in fiscal 
year 1992 and 1993, $48 million in fiscal year 
1994, $50 million in fiscal year 1995, $52 mil
lion in fiscal year 1996, $54 million .in fiscal 
year 1997 and $56 million in fiscal year 1998.". 

(Q;) ,ALLOCATION.-The last sentence of sec
tion 118(h) of the Federal Water Rollution 
Control Act (33 USC 1268(h)) is am,ended to 
read as follows-

"Of the amounts appropriated each fiscal 
year-

"(A) 20 percent shall be reserved for devel
opment and implementation of plans and 
projects pursuant to paragraph (c)(3) of this 
,section; 

"(B) 20 percent shall be Feserved for devel
opment and implementation of plans and 
projects pursuant to pa-ragraph '(c)(7) of this 
section; 

"(C) 10 percent shall be reserved for 'imple
mentation of pollution prevention activities 
pursuant to subsection (h) of this section; 
and 

"(D) 10 percent shall be reser~ed for imple
mentation of research identified in the Great 
Lakes Research Plan developed pursuant to 
subsection (d). ". 

SECTION BY SECTION ANALYSIS OF GREAT 
LAKES PROTECTION ACT 

Section 1. Title/Table of Contents. This 
Act may be cited as the "Great Lakes Pro
tection Act of 1991. • • 

Section 2. Findings. The ecological, ree
reational and 1economic importance of the 
Great Lakes is Identified and the need for ad
ditional efforts ,to protect the Lakes is de
scribed. 

Section 3. Sediment Quality Criteria and 
Standards. Last year's Great Lakes Critical 
Programs Act (PL 101-596) directed EPA to 
publish numerical limits for contaminants in 
Great Lakes sediment adequate to protect 
health, aquatic life and wildlife from the 

bioaccumulation of toxins. This bill expands 
that provision by ensuring that not less than 
20 such sediment criteria are developed for 
contaminants within a year and provides au
thority for publication of additional criteria. 
It also ensures that the new criteria take 
into account the toxic effects which could 
occur when different pollutants mix with 
sediment. 

This section also requires Great Lakes 
States to adopt sediment standards within 
two years of publication of such criteria. The 
EPA is to adopt enforceable standards if 
States fail to act within two years. This new 
authority assures that sediment standards 
will be fully integrated into State and Fed
eral water quality programs. 

Section 4. Confined Disposal Facilities. 
This section limits the dumping of dredged 
spoils in the open waters of the Great Lakes. 
By October, 1994, dredged spoils will have to 
be disposed of in confined spoil disposal fa
cilities (CDFs) unless the EPA Administrator 
finds the materials to be clean (meeting sedi
ment and water quality standards) and pos
ing no ecological or physical threat to the 
proposed water disposal area. 

This section also tightens restrictions on 
the siting and management of CDFs. Cur
rently, the Corps of Engineers builds and 
oversees such facilities. This section gives 
EPA the authority to close unsafe CDFs, to 
concur in the siting of new ones, and to de
velop long-term plans for assuring the safety 
of all CDFs. 

Subsection (d) of this section provides that 
a person disposing of dredge spoil material at 
a confined disposal facility shall have a per
mit from the Administrator of EPA. Permits 
are to assure that disposal will occur con
sistent with a management plan for the fa
cility. This section does not require a permit 
for open lake disposal. 

Section 5. Remedial Action Plans. Reme
dial Action Plans are now being developed 
for 43 contaminated sites in the Great Lakes 
designated by the International Join't Com
mission as "Areas of Concern." 26 of these 
sites are on the U.S. side, 12 are in Canada, 
and five are shared by both countries. 

The RAP process is currently the ,main 
clean-up planning process in the Great Lakes 
Basin involving a great deal of state and 
local participation. To clear up confusion 
over what different Federal agencies are sup
posed to do at these sites, this section re
quires EPA to adopt memorandum of under
standing with other Federal agencies to de
lineate each agency's clean-up responsibil
ities under ,a given RAP. 

This se:c.tion also scores these contami
nated aquati,e sites higher under the hazard 
ranking system of Superfund, thereby mak
ing them a il:igher priority for clean-ups 
under that pvogram. 

Section 6. La'kewide Management Plans. 
The U.S.-Cao.ada 1Great Lakes Water Quality 
Agreement requhied the U.S. and Canada 
(along with Great Lakes States, Provinces 
and the public) ·to develop Lakewide Manage
ment Plans to .1dent1fy, manage and control 
critical pollutants in each of the Lakes. The 
Great Lakes Critic.al Programs Act (P.L. 101-
596) required EPA a'nd the Lake Michigan 
States to develop and implement a Lakewide 
Management Plan for Lake Michigan by Jan
uary 1, 1994. 

To ensure that plans for other Lakes are 
completed in a timely manner, this section 
sets a final deadline of January 1, 1997 for 
publishing final plans for each of the other 
Lakes. Furthermore, this section also spells 
out what should be included in such plans, 
including an overall assessment of the envi-
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ronmental quality of the lake; a description 
of pollutant loadings and their sources; and 
a comprehensive plan (including schedules 
and funding sources) for restoring and pro
tecting the lake. 

Section 7. Pollution Prevention. This sec
tion establishes a demonstration program to 
promote the use of industrial pollution pre
vention technologies in the Great Lakes re
gion. 

Those choosing to participate can select to 
install a technology from an EPA-generated 
list of pollution prevention technologies or 
they can install a different technology which 
reduces pollutant discharges by 75 percent 
from the preceding year. Eligible partici
pants will be exempt from proposed fees for 
development or revision of effluent guide
lines and may be granted an additional year 
to comply with any new effluent standards. 

This section also establishes a pollutant 
prevention extension service in the Great 
Lakes. 

Section 8. Fish Advisories. There are cur
rently no uniform guide.lines or standards for 
issuing fish advisories in the Great Lakes. 
This section authorizes EPA, in consultation 
with other Federal agencies and the States, 
to publish contaminated fish consumption 
advisories which will protect public health, 
including more sensitive populations (i.e. in
dividuals who consume large quantities of 
fish, pregnant women, etc.) This section will 
not prohibit States from issuing more strin
gent advisories if they so desire. 

Section 9. Great Lakes Policy Committee. 
This section establishes by statute a Great 
Lakes Policy Committee to provide inde
pendent and balanced advice to the EPA Ad
ministrator on Great Lakes programs and 
their implementation. The Committee will 
include representatives from the States, pub
lic interest groups, industry, local govern
ment and the general public. The Director of 
EPA's Great Lakes National Program Office, 
who currently chairs a similar committee, 
will serve as an ex-officio member of this 
new committee. 

Section 10. Great Lakes Research Program. 
This section amends the existing Great 
Lakes research authority in the Clean Water 
Act to clarify that research plans for the 
Lakes are to be developed jointly by EPA 
and the National Oceanic and Atmospheric 
Administration, and in consultation with 
other appropriate Federal agencies currently 
involved in research on the Lakes. 

Section 11. State Revolving Funds. This 
section will enable States to use their state 
revolving loan funds to implement Lakewide 
Management Plans and Remedial Action 
Plans. This section also requires that pen
alties assessed for Clean Water Act viola
tions occurring in the Great Lakes area be 
deposited in the state revolving loan fund of 
the State where the violation occurred, and, 
to the extent practicable, be used to support 
programs benefitting the water quality of 
the Great Lakes. 

Section 12. Authorizations. This section 
authorizes annual funding for the Great 
Lakes programs of between $46 and $56 mil
lion between fiscal year 1992 and 1998. This is 
a substantial increase above the existing au
thorization of $25 million for fiscal year 1991. 
This subsection also allocated not less than 
20 percent for development and implementa
tion of Remedial Action Plans and toxic pol
lutant demonstration projects. In addition, 
10 percent of the funds are reserved for im
plementation of pollution prevention activi
ties and research projects. 

By Mr. KENNEDY (for himself 
and Mr. DODD): 

S. 1499. A bill to reauthorize and re
vise certain provisions of the Higher 
Education Act of 1965, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

S. 1500. A bill to amend the title IX of 
the Higher Education Act of 1965 to en
hance the quality and diversity of col
lege and university faculty and to ex
pand individual opportunity in grad
uate education; to the Committee on 
Labor and Human Resources. 

OPPORTUNITIES FOR HIGHER EDUCATION 

Mr. KENNEDY. Mr. President, edu
cation reform is an urgent priority for 
our Nation. The reauthorization of the 
Higher Education Act is an oppor
tunity to revise and improve the cur
rent system to give more students the 
opportunity to achieve their full poten
tial 

Today, I am introducing two bills to 
help us reach these goals. The first will 
increase the maximum Pell grant from 
$3,100 to $4,500 and expand the number 
of eligible recipients. It will also insure 
that Pell grant recipients do not have 
their student aid reduced at the last 
minute. 

During the past decade, the cost of a 
college education has risen dramati
cally. Most families do not have the fi
nancial resources to pay $20,000 a year, 
or more, to send a child to college. In 
the past, Pell grants have helped many 
lower and middle income students 
meet their college expenses. Now these 
students are increasingly being forced 
to rely on loans. The result is to put 
college education out of reach for 
many of the most promising students. 

This legislation will renew our com
mitment to educational opportunity. 
By increasing the Pell grant, we are 
making a more realistic contribution 
to the cost of a college education. By 
expanding the number of eligible re
cipients, we are helping many hard 
working middle-class families meet the 
expenses of college. 

The second bill will help qualified 
candidates from traditionally under
represented groups earn doctoral de
grees and enter the teaching profession 
at the college level. Graduate edu
cation programs, whether in the 
sciences or the humanities, are among 
the country's greatest strengths. These 
scholars are the guardians of our heri t
age and the pioneers of the Nation's fu
ture strength through their scholarship 
and research. They are also, at a time 
when we are increasingly concerned 
about the quality of primary and sec
ondary education, the teachers of our 
children's teachers. 

Yet, college and university faculties, 
and the graduate programs from which 
they draw, fall short of representing 
this Nation's diversity. Only 3 percent 
of all full time faculty members at 
American insitutions of higher learn
ing are African-American, and only 2 
percent are Hispanic. Less than 1 per
cent are American Indians. These sta-

tistics are not likely to improve in the
near future. The number of African
Americans receiving doctorate degrees 
increased by only seven-tenths of 1 per
cent, or six individuals, between 1988 
and 1989, and the number of Hispanics 
actually decreased by 4 percent. 

The reauthorization of the Higher 
Education Act offers an opportunity to 
improve this situation. The legislation 
I am introducing will provide financial 
assistance to doctoral candidates from 
traditionally underrepresented groups, 
in return for a commitment to teach at 
a college or university once they have 
completed their degrees. 

Some argue that such concerns about 
graduate study pale before the crisis in 
the Nation's schools, and that we 
should attend to their needs first. But 
a key part of the answer to improving 
elementary and secondary schools is 
improving access to higher education. 
We cannot expect students to take 
their full and rightful place in our edu
cational system if there is a limit on 
their aspirations as learners and as 
scholars. 

These two bills represent the most 
recent additions to a legislative pack
age which also includes measures to 
simplify the financial aid system. This 
proposal simplifies the complex appli
cation forms that are a nightmare for 
milions of students to fill out. It also 
puts a cap on the inclusion of home eq
uity in the aid process, in order to re
duce the burden on homeowners trying 
to send their children to college. 

In other legislation, I have also 
sought to address the excessive high 
school drop-out rate of minority stu
dents. As of 1989, only 55 percent of 18-
to 24-year-old Hispanics completed 
high school. The comparable figure for 
African-Americans was 76 percent, and 
the rate for whites was 82 percent. 
These low rates mean lower college 
participation and more students who 
do not achieve their potential. 

I recently introduced legislation to 
reverse this destruct! ve trend by pro
viding funds to schools districts and 
community-based organizations that 
operate early intervention programs to 
help at-risk students finish high 
school. In addition, the legislation 
gives these students an incentive to 
excel in high school by offering schol
arships for college if they complete a 
rigorous core curriculum in high 
school. 

The combination of early interven
tion programs and scholarships in this 
package of legislation will increase the 
likelihood that students will finish 
high school and go on to college. In the 
long run, we will all benefit from the 
contributions of these students to our 
schools, colleges, industry, and govern
ment. 

I look forward to the testing of our 
initiatives, and to working with my 
colleagues to achieve the goals we 
share for the Nation's students and the 
Nation's future. 
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By Mr. BURNS (for himself, Mr. 

CONRAD, Mr. SHELBY, Mr. SIMP
SON, Mr. MURKOWSKI, Mr. 
AKAKA, Mr. BAUCUS, Mr. DO
MENIC!, Mr. WALLOP, Mr. 
BROWN, Mr. CRAIG, and Mr. 
SYMMS): 

S. 1501. A bill to amend the Reclama
tion Reform Act of 1982, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

RECLAMATION REFORM ACT 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the Reclamation 
Reform Act Amendments of 1991. This 
legislation will ensure the integrity of 
the reclamation program, stop cir
cumvention of the law, break the dead
lock over reclamation reform and pro
vide for the continuance of traditional 
and legitimate farms and farming prac
tices in the West. The balanced ap
proach taken by this legislation ad
dresses concerns about abuses of rec
lamation law while simultaneously 
protecting those reclamation water 
users and farmers who have fulfilled 
the requirements of reclamation law. 

During the past several years, many 
legislative measures have been pro
posed in an attempt to eliminate al
leged, potential and existing violations 
of reclamation law. Unfortunately, 
these legislative proposals, while di
rected at perceived violations of the 
law, would actually have had an ad
verse and harmful effect on many le
gitimate farmers and traditional farm
ing practices in the West. 

Farmers and farm water users in my 
State of Montana, and throughout the 
West, have been and are deeply con
cerned about alleged abuses of the rec
lamation program and strongly support 
the elimination of any intentional vio
lation or evasion of the law. Farm 
water users have expressed their sup
port of this legislation, which is spe
cifically targeted at stopping identified 
abuses as well as any efforts to poten
tially circumvent the law, despite the 
fact that these amendments will simul
taneously increase reporting burdens 
on legitimate farm water users. 

My legislation takes a carefully 
aimed rifle approach to stopping 
abuses, rather than previously pro
posed shotgun approaches which would 
have harmed many legitimate farmers 
and farm families. In contrast, other 
legislative approaches have confronted 
the problem in a manner as indiscrimi
nate as using a shotgun. Hitting the 
target and stopping violators was in
sured, but only at significant cost to 
many farm families and reclamation 
farm water users, with collateral dam
age and harmful impact to western 
farm comm uni ties. 

Mr. President, the legislation I am 
introducing today, with the support of 
several of my colleagues, would signifi
cantly change reclamation law by lim
iting the availability of reclamation 
program benefits according to the 

types of relationships, practices, and 
agreements between certain farm oper
ations. Specifically, this legislation 
will also place additional restrictions 
on the receipt of reclamation program 
benefits by minors, nonresidents 
aliens, trusts and trust beneficiaries, 
and certain types of farming oper
ations. 

Presently, nondependent minor chil
dren are eligible to receive non-full
cost water for their separately owned 
or leased landholdings. A perception 
exists that Federal reclamation owner
ship and pricing limitations could po
tentially be avoided by economically 
emancipating minor children and 
meeting current tax law dependency 
definitions. To prevent this perceived 
avoidance, this legislation establishes 
that the landholdings of unmarried, 
minor children will be attributed to 
their parents for pricing purposes, irre
spective of the dependency definition 
under tax law. 

In addition, · under current reclama
tion law, nonresident aliens who other
wise would be prohibited from receiv
ing Federal reclamation water benefits 
in their individual capacity, can avoid 
reclamation ownership restrictions by 
forming U.S. businesses. Because these 
businesses are subject to domestic laws 
and taxes, they can receive reclama
tion benefits even if some or all of the 
entity is owned by foreign residents. 
To eliminate the potential ability to 
circumvent the law, this legislation 
will require that all such entities pay 
full cost for water in proportion to any 
nonresident alien ownership. 

Under current reclamation law, in 
some cases, economically independent 
landholding that are part of a common 
operation are not combined when de
termining the availability of reclama
tion program benefits. Critics of rec
lamation programs and agriculture 
have raised concerns that farms that 
are operated in cooperation with each 
other in any manner may be cir
cumventing reclamation program bene
fit limitations. 

To address this concern, to prohibit 
real or potential abuse of the law, and 
to assure that legitimate farming oper
ations are protected, this legislation 
establishes a new "operation" defini
tion which will combine landholdings 
which have common decisionmakers. 
Common decisionmaking will be pre
sumed to exist if, for instance, a major
ity interest in two or more tracts of 
land is owned by the same person or 
persons, even in the absence of com
mon land ownership. Such a definition 
will require a factual inquiry to deter
mine whether lands are, in fact, being 
farmed or operated in common. 

The proposed "operation" definition 
eliminates the possibility that individ
uals will be able to circumvent the law 
by holding an economic interest in dif
ferent entities, and thus avoid the com
bination of landholdings for pricing 

purposes. However, legitimate farmers 
and farming practices such as those 
customary and traditional practices or 
activities involving cooperatives, proc
essors, lenders, custom farmers, farm 
managers, crop lenders, and quality 
control realtionships and arrangements 
are protected by this legislation. 

This legislation also establishes ac
tive farmer criteria used by the De
partment of Agriculture to determine 
eligibility for farm programs to also 
determine eligibility to receive rec
lamation program benefits. Under this 
criteria, farm families, neighbors, and 
farmers who share services, labor, man
agement, equipment, and other re
sources which are vital to their oper
ations can be assured continuation of 
their legitimate farming practices and 
reclamation benefits, but only if the 
mandated active farmer requirements 
are met. In contrast, passive investors 
will be required to pay full cost for 
water. 

The legislation's new operation and 
active farmer requirements will elimi
nate possible circumvention of the law 
and insure that reclamation benefits 
flow only to legitimate farmers. 

Critics of the reclamation program 
have focused their attention on the use 
of trusts to circumvent reclamation 
program limitations. This legislation 
specifically addresses this criticism 
and stops abuse and circumvention of 
reclamation law in this manner. Al
though present reclamation law sub
jects only the beneficiaries of a trust 
to ownership and pricing limitations, 
my legislation will extend these rec
lamation limitations to the trust it
self. This directly responds to accusa
tions that trusts are a means of avoid
ing reclamation program restrictions 
and effectively counters such criticism. 

This legislation also addresses con
cerns regarding certification proce
dures, reporting requirements, and the 
penalty system. Owners and lessees of 
land served with Federal reclamation 
water must currently report and cer
tify that they have complied with Fed
eral reclamation law. The reporting 
and certification requirements are re
tained with modifications to reflect 
the amendments to reclamation law. 
To mitigate the impact of excessive 
penalties for inadvertent or excusable 
reporting errors, the legislation re
quires that a uniform penalty system 
be established based on the gravity of 
the error. However, in cases of inten
tional noncompliance or fraud, more 
severe monetary penalties and water 
delivery suspensions are explicitly es
tablished. 

This legislation mandates significant 
changes to reclamation law. Farmers 
in the States served by reclamation 
projects are well aware that this legis
lation will result in certain adverse im
pacts on legitimate farms and farming 
operations throughout the West. As a 
result, farmers must be given reason-
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able opportunity to understand and 
comply with the new law and applica
ble regulations. In the past, technical, 
difficult regulations caused many of 
the compliance problems presently 
faced by farmers and districts. Due to 
the technical nature and complexity of 
the regulations, the Department of the 
Interior must be given a sufficient op
portunity to issue the appropriate 
rules and regulations. 

The effective dates and transition pe
riods take into consideration the influ
ences of planting cycles to insure that 
farmers are able to meet the new regu
lations without a major disruption in 
the middle of the year. This will also 
provide farmers with sufficient time to 
meet existing financial commitments 
before the full cost pricing and eligi
bility requirements take effect. This 
legislation establishes effective dates 
that are fair and equitable. 

Mr. President, attempts to legislate 
reclamation reform have engendered a 
great deal of controversy, complex 
questions, and criticism of and by 
western water users. This legislation 
provides a responsible, efficient, and 
equitable resolution to this debate. 
This measure addresses these concerns, 
stops abuse or circumvention of rec
lamation law, but also ensures protec
tion of legitimate farmers and farm 
families. I believe that this legislation 
provides the needed, balanced approach 
to this debate and will result in a long
term solution to the controversy that 
we have struggled with during the past 
several years. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
ilJ, the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1501 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 

SECTION 1,. SHORT TITLE.-This Act may be 
cited as the "Reclamation Reform Act of 
1991". 

SEC. 2. AMENDMENTS TO THE RECLAMATION 
REFORM ACT OF 1982.-The Reclamation Re
form Act of 1982 (Act of October 12, 1982, 96 
Stat. 1261, 1263) as amended is amended as 
follows: 

(a) Section 202(4) is amended by adding at 
the end of this subsection the following sen
tence: "For purposes of the pricing limita
tion of Section 205 only, where a qualified re
cipient is an 'individual', such individual's 
landholding shall include the landholding of 
any unmarried child under the age of eight
een (18) years, regardless of the dependency 
status of the child under 26 U.S.C. 152. 

(b) Section 202(6) is amended to read as fol
lows: 

"(6) The term 'landholding' means the 
total irrigable acreage of one or more tracts 
of land situated in one or more districts 
within the ownership or leasehold of an indi
vidual or legal entity which is served with ir
rigation water pursuant to a contract with 
the Secretary. In determining the extent of a 
landholding, the Secretary shall add to the 
landholding held directly by a qualified or 

limited recipient that portion of any land
holding held indirectly by such qualified or 
limited recipient which benefits that quali
fied or limited recipient in proportion to 
that indirect landholding." 

(c) Section 202 is amended by adding the 
following new subsections (8), (9), (10), (11) 
and (12) and renumbering the subsequent 
subsections accordingly: 

"(8) The term 'nonresident alien' shall 
have the same meaning as set forth in Sec
tion 7701(b) of the Internal Revenue Code. 

"(9) The term •custom farmer' means an 
individual or legal entity who performs cus
tom farming services, such as pesticide ap
plication, pruning, harvesting or other simi
lar tasks, who does not bear a direct risk of 
loss in growing the crop. 

"(10) The term 'farm manager' means an 
individual or entity acting directly or 
through employees who generally supervises 
farming operations on a landholding during 
the crop year, who does not bear a direct 
risk of loss in growing the crop and is not en
titled to profits generated by the crop. · 

"(11) The term 'active farmer' means an in
dividual, or legal entity acting through its 
employees or owners, which devotes at least 
five hundred (500) hours in a calendar year to 
activities benefiting some or all of the lands 
included within the landholding of such indi
vidual or legal entity, or who during the cal
endar year engages in activities with respect 
to such lands which are critical to the profit
ability of the farming enterprise conducted 
thereon. 

"(12) The term 'operation' means: 
"(a) All lands furnished with irrigation 

water as to which an individual or legal en
tity, which is not an owner or lessee, under 
all the facts and circumstances, makes the 
majority of the decisions or performs the 
majority of supervisory functions with re
spect to growing the crops on the lands that 
are furnished with irrigation water; or 

"(b) All lands within common ownerships 
or common leaseholds through which any in
dividual or legal entity owns or leases, di
rectly or indirectly, with any other individ
ual or entity, more than fifty percent (50%) 
of two (2) or more tracts of land and which 
are furnished with irrigation water. 

"(c) The existence of any of the following 
shall not be considered in determining 
whether an operation exists: 

"(1) A farm cooperative, processor, han
dler, packing operation, cotton gin, crop 
broker, seed company, water purveyor, or 
other similar organizations which are not 
entitled to profits generated by the crop 
which receives irrigation water. 

"(2) An individual or legal entity who en
ters into a bona fide financial transaction 
with a land holder or operation involving 
land or crop loans, including, but not limited 
to, one who holds a security interest, crop 
mortgage, assignment of crop or crop pro
ceeds or other interest in a crop or land sole
ly for the purposes of obtaining repayment of 
a loan. 

"(3) An individual or legal entity which en
ters into (or exercises rights under) a con
tract with a landholder or operation requir
ing quality control measures and/or the right 
to take control of farming operations in 
order to insure quality control. 

"(4) Individuals or legal entities who use 
common equipment and/or labor. 

"(5) A custom farmer or farm manager who 
provides custom farming or farm manage
ment services. 

"(d) Full-cost pricing resulting from the 
application of this subsection or subsection 
202( 4) shall be phased in over three (3) years, 

that being thirty-three and one-third percent 
(331h%), sixty-six and two thirds percent 
(66%%), and one hundred percent (100%) of 
the difference between the applicable non
full-cost rate and the then existing full-cost 
rate for the first, second and third calendar 
years, respectively, following the effective 
date of these amendments." 

(d) Section 203(b) is amended by inserting 
after the word "leased" whenever it appears 
the words "or operated." 

(e) Section 205(a) is amended by inserting 
the following as subparagraph (1), and re
numbering the remaining subparagraphs 
within section 205(a): 

"(l) An operation in excess of nine hundred 
and sixty (960) acres of class I lands or the 
equivalent thereof." 

<O Section 205 is amended by adding new 
paragraphs (b) and (c), redesigns.ting the ex
isting paragraphs accordingly, and adding 
new section (f): 

"(b) Notwithstanding the provisions of 
Section 205(a), lands of an operation which 
exceed nine hundred and sixty (960) acres of 
class I lands or the equivalent thereof, which 
are included in the landholding of an active 
farmer shall be eligible to receive irrigation 
water at less than full cost to the extent of 
such active farmer's otherwise unused enti
tlement as a qualified or limited recipient to 
receive irrigation water at less than full 
cost. 

"(c) Notwithstanding the provisions of Sec
tion 205(b), an operation benefiting more 
than twenty-five (25) individuals shall, under 
no circumstances, be eligible to receive irri
gation water at less than full cost on more 
than nine hundred and sixty (960) acres of 
class I lands or the equivalent thereof in
cluded within such operation." 

"(f)(i) Notwithstanding any provision of 
this Act, a qualified or limited recipient 
which is a corporation, trust, estate or part
nership and which has one or more non
resident aliens as a shareholder, beneficiary 
or partner directly or indirectly through 
other entities shall pay full cost for irriga
tion water in proportion to such sharehold
ers, beneficiaries' or partners' beneficial in
terest in the assets of the recipient. 

"(ii) The provisions of subsection (f)(i) 
above shall not apply for a four (4) year pe
riod after the effective date of these amend
ments to the benefical interest of a non
resident alien who held such interest on the 
date of enactment of this subsection or who 
received the same by gift or devise from such 
nonresident alien. 

"(iii) To the extent the time period set 
forth in subsection (f)(ii) is not applicable, 
the provision of subsection (f)(i) shall not 
apply for a period of one (1) year to a non
resident alien who obtained such interest by 
involuntary foreclosure, or similar involun
tary process of law, by bona fide conveyance 
in satisfaction of a debt (including, but not 
limited to, a mortgage, real estate contract, 
or deed of trust), by inheritance, or by de
vise." 

(g) Section 206 is amended in its entirety 
by the following provisions: 

"(a) As a condition to the receipt of irriga
tion water for lands in a district which has a 
contract as specified in Section 203, each 
landowner, lessee and operation within such 
district whose total landholding westwide 
exceeds three hundred and twenty (320) acres 
shall furnish the district, in a form pre
scribed by the Secretary, a certificate that 
they are in compliance with the provisions of 
this Act, including a statement of the num
ber of acres leased, the term of any lease and 
a certification that the rent paid reflects the 
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reasonable value of the irrigation water to 
the productivity of the land. The Secretary 
may require any lessee to submit to him, for 
his examination, a complete copy of any 
such lease executed by each of the parties 
thereto. 

"(b) The Secretary shall have the author
ity with respect to noncompliance in connec
tion with reporting and certification forms 
to impose penalties not to exceed Five Hun
dred Dollars ($500.00) per year against the 
person or legal entity who is in violation for 
incidents of noncompliance based on errors, 
good faith questions of interpretation and 
unintentional omissions. In those cases 
where the Secretary determines that viola
tions resulted from fraud or intentional non
compliance, the Secretary, in addition to 
other remedies available under law, is au
thorized to terminate water deliveries until 
compliance is achieved and impose a fine of 
up to Ten Thousand Dollars ($10,000.00) per 
year against the person or legal entity who 
is in violation. In each case, the Secretary 
shall collect the fines and penalties from the 
person or entity who is in violation. 

"(c) The Secretary is directed to review all 
compliance violations identified prior to the 
effective date of these amendments. In the 
case of incidents of noncompliance based on 
errors, late submission of forms, good faith 
questions of interpretation, and uninten
tional omissions, in lieu of an assessment of 
full-cost, whether or not previously collected 
from the landholder or district, the Sec
retary shall impose penalties of up to Five 
Hundred Dollars ($500.00) per year against 
the person or legal entity who was in viola
tion. Any amounts collected in excess there
of shall be refunded or credited to future 
payments of the district. The Secretary shall 
collect the fines and penalties from the per
son or legal entity who was in violation." 

(h) Section 214(a) is struck in its entirety 
and the following language is inserted in 
place thereof and existing subsection (b) is 
redesignated as (e): 

"(a) The ownership and pricing limitations 
of this Act and the ownership limitations in 
any other provision of Federal reclamation 
law shall not apply to an individual or cor
porate trustee acting in a fiduciary capacity 
for a beneficiary or beneficiaries. 

"(b) The ownership and pricing limitations 
of this Act and the ownership limitations of 
any other provision of Federal reclamation 
law shall apply to a beneficiary of a trust in 
the same manner as any other individual. 

"(c) The ownership and pricing limitations 
of this Act and the ownership limitations in 
any other provisions of Federal reclamation 
law shall not apply to lands which are held 
by an individual or corporate trustee in a fi
duciary capacity for a beneficiary or bene
ficiaries whose interests in the land served 
do not exceed the ownership and pricing lim
itations imposed by Federal reclamation 
law, including this title, provided the trust 
in which such lands are held was established 
on or before April 15, 1991. To the extent 
lands held in any such trust exceed nine hun
dred and sixty (960) acres of class I lands or 
the equivalent thereof, all lands held by such 
trust shall be deemed to be a single oper
ation. 

"(d) Trusts established subsequent to April 
15, 1991 shall be deemed to be legal entities 
for purposes of Sections 202(6), 202(7) and 
202(9)." 

(i) Section 219 is amended by inserting at 
the beginning "(a)" and inserting the follow
ing new subsections: 

"(b) The term 'operation' shall not apply 
to any landholding of a religious or chari-

table entity or organization, as defined by 
Federal law, which qualifies as an individual 
under this section. If an individual religious 
or charitable entity or organization holds 
land as a lessor within a district, it shall 
qualify as an individual with respect to such 
lands; provided that the entity or organiza
tion directly uses the proceeds of the lease 
only for charitable purposes; provided fur
ther that the lessee is eligible to receive rec
lamation water upon the leased lands. 

"(c) If an individual religious or charitable 
organization holds lands within a district, 
but fails to qualify as an individual under 
this section, its lands within a district with 
regard to which it does not qualify as an in
dividual shall be lands held in excess of the 
ownership limitations of Section 209 of this 
Act, and shall receive reclamation water 
only as excess lands in compliance with the 
provisions of Section 209 of this Act. The 
failure of an individual religious or chari
table entity or organization to qualify as an 
individual under this section shall not affect 
the qualification as an individual under this 
section of another individual religious or 
charitable entity or organization which is af
filiated with the same central organization 
or is subject to a hierarchical authority of 
the same faith." 

(j) Section 224(e) is amended by adding the 
following: 

". . . unless the party involuntarily ac
quiring such land previously sold such land 
subject to a covenant as provided in Section 
209(f)(2), in which case said covenant shall 
continue in full effect for the balance of its 
original ten (10) year term." 

(k) Section 224(i) is struck in its entirety 
and the following language is inserted in 
place thereof: 

"(i) When the Secretary finds that any in
dividual or legal entity subject to Reclama
tion law, including this Act, has not paid the 
required amount for irrigation water deliv
ered to a landholding pursuant to Federal 
Reclamation law, including this Act, he shall 
collect from the individual or entity the 
amount of underpayment, which sum, to
gether with the contract rate applicable to 
such landholder shall not exceed Sixty-Five 
Dollars ($65.00) per acre-foot, with interest 
accruing from the date the required payment 
was due until paid. The Secretary has au
thority to adjust this amount up to three 
percent (3%) per year based on project oper
ation and maintenance costs. The interest 
rate applicable to underpayment shall be 
equal to the rate applicable to expenditures 
as provided in Section 203(3)(c). 

"(j) Notwithstanding any other provison of 
law, any determination of noncompliance by 
the Secretary under this section or Section 
206 shall be in accordance with Chapter 5 of 
Title 5 of the United States Code (relating to 
administrative procedure), subject to an ad
judicatory hearing. No penalty shall be im
posed by the Secretary on a landholder or 
operation for failure to comply with any pro
visions of this Act and the regulations estab
lished pursuant to this Act after one (1) year 
from the date of noncompliance unless such 
noncompliance was the result of fraud or in
tentional misrepresentation of fact by the 
landholder or operation. Upon a final deter
mination being made, the Secretary may di
rect that irrigation water service to such in
dividual or entity be terminated until the 
underpayment is paid in full. 

"(k) Except to the extent that the right to 
receive or pay for irrigation water is modi
fied after the effective date of this Act, the 
parties to any trust or agreement that has 
received or receives the approval of the Sec-

retary pursuant to Federal reclamation law 
shall not be liable for any penalty or in
creased cost of irrigation water during the 
period for which such trust or agreement was 
approved or after said agreement is ap
proved, unless such Secretarial approval was 
obtained as a result of fraud or intentional 
misrepresentation of fact by the party re
questing that approval. 

"(l) The Secretary shall promulgate rules 
and regulations which provide for reasonable 
time periods for Secretarial consideration of 
sales price approval applications, trust 
agreements, elections, and other arrange
ments submitted for approval. Such applica
tions or agreements shall be deemed ap
proved if Secretarial consideration is not 
completed within said time periods. All dis
approvals shall be provided in writing to the 
landholder and the landholder's district and 
shall be based on good cause and not merely 
for insufficient time for such Secretarial 
consideration." 

(1) Insert new Section 229 to provide as fol
lows and renumber subsequent sections ac
cordingly: 

"SEC. 229. The Secretary and Secretary of 
Agriculture shall negotiate and execute a 
memorandum of understanding or other ap
propriate instrument to permit the Sec
retary access to and the use of information 
collected or maintained by the Department 
of Agriculture which would aid enforcement 
of the ownership and pricing limitations of 
Federal reclamation law, including this 
Act." 

(m) Section 230 is amended by striking the 
number "230" and substituting therefore the 
number "231." 

SEC. 3. EFFECTIVE DATE.-Within six (6) 
months of the enactment of this Act, the 
Secretary shall promulgate and publish in 
the Federal Register final regulations imple
menting the amendments made by this Act. 
The provisions of this Act shall become ef
fective the next January 1st following publi
cation of such final regulations, if at least 
ninety days have elapsed since such regula
tions became final. If ninety days has not 
elapsed then the provisions of this Act shall 
become effective the second January 1st fol
lowing the publication of the final regula
tions. 

Mr. WALLOP. Mr. President, it is 
with some reluctance that I join with 
my colleagues in introducing this leg
islation to amend the Reclamation Re
form Act. I understand why this legis
lation is being introduced and I want 
to specifically commend Senator 
BURNS, the ranking member on the 
Supcommittee on Water and Power for 
his leadership and his willingness to 
tackle a thankless task. I also want to 
commend Senator CONRAD, the vice 
chairman of the subcommittee for his 
efforts and his involvement both last 
Congress and in this session. It was his 
questioning during the hearings last 
Congress, as much as anything else, 
which brought home to many in the 
Senate just how dangerous the legisla
tion was last year and the immediate 
threat which it posed to traditional 
farming practices in the West and the 
direct assault which it made on the 
family farmer. 

I speak from some experience on this 
issue since I was the floor manager of 
the original Reclamation Reform Act 
in 1982. I remember the debates and I 
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remember quite clearly how both the 
Senate and the House agreed that we 
were not going to try to limit farms or 
farming operations. We understood the 
pitfalls which lay down that route and 
quite deliberately decided not to pro
ceed. What we did agree on, however, 
was an economic benefit test which 
would distinguish legitimate oper
ations from disguised leases. The test 
was gui te simple and I see no reason 
why an aggressive application of that 
test would not have dealt with any real 
abuses. 

Unfortunately, there are those who 
simply believe that farming itself is an 
abuse and who would prefer to end irri
gated agriculture. They either fail to 
understan<\, the social fabric of the 
West and the way generations of neigh
bors work together or they find such 
patterns distasteful. It was clear from 
the testimony last year that there 
were groups fully prepared to charge 
full cost if neighbors shared equipment 
or parents helped their children. The 
assault comes from those whose hands 
never touched the soil and whose only 
contact with agriculture comes at the 
supermarket. 

I do not believe that amendments are 
warranted or needed. The 1987 amend
ments should have satisfied any linger
ing concerns. Aggressive enforcement 
by the Department should have dealt 
with any real abuses or attempts to 
evade the acreage limitations. Unfortu
nately, the problem is not abuses of the 
law but abuses of the process. Those 
who did not achieve their social agenda 
of ending family farming have adopted 
a scorched earth policy of holding Fed
eral reclamation projects hostage. The 
hostage taking, even of projects such 
as Buffalo Bill which would have sig
nificant environmental benefits, is the 
reason for this legislation, not any 
widespread evasion or abuse of rec
lamation law. 

There is not a lot I can add to the 
discussions which took place last year. 
I remain unconvinced that we need to 
do any legislation at all except that 
the Department in my view has not 
been as aggressive as it should have 
been in enforcing existing law. Given 
the hostage taking which is going on, 
we will probably be forced to enact 
something. My colleagues should not 
assume, however, that whatever we 
enact will in any way stop the assault 
on the West from those Eastern inter
ests who simply want to end irrigated 
agriculture west of the lOOth meridian. 
According to the February 1990 report 
"Federal Water Project Costs" pre
pared by Truman Price & Alex Radin, 
Wyoming repays 84 percent of all Fed
eral expenditures on water projects. 
That is not just the Bureau of Rec
lamation, but all water project costs. 
Keep that in mind when you consider 
that New Jersey and New York repay 
nothing. Zero. 

It's wonderful to listen to those who 
soak the taxpayers to drain lands for 
agriculture under the guise of flood 
control complain about acreage limita
tions in the West. It is almost funny to 
watch them formulate legislation to 
prevent neighbors from helping neigh
bors, to stop fathers from helping chil
dren, and to block children from help
ing each other while they dredge and 
fill at the public expense for the bene
fit of their local commercial interests 
with no thought of repayment. Remem
ber that cost sharing is not the same 
thing as repaying the Federal share. If 
you look at the legislation which was 
being pushed last year, think long and 
hard over phrases such as "the mere 
sharing of equipment or labor among 
neighbors or family members shall not 
by itself create an inference that a 
joint farming operation * * * exists." 
Doesn't that make you comfortable? 
What business is it of the Federal Gov
ernment if neighbors share equipment 
so long as they keep their economic in
terests separate? 

I commend those who worked so long 
and hard on this legislation in an effort 
to find some formula which would 
break the logjam on projects. I suggest, 
however, that we will need to be very 
careful over any attempt to regulate 
operations rather than acreage. If we 
get into the trap of defining the rec
lamation program in terms of oper
ations, the first victim will be the fam
ily farmers and those who actually 
work the land. The lawyers and den
tists in New York and San Francisco 
will be able to buy land and hire man
agers, but poor old dad will be out of 
luck if he tries to keep Johnny's farm 
going while Johnny is off in the gulf 
defending the country. Johnny will 
come marching home with his purple 
heart to find a bill for full cost because 
his father or brother or neighbor ran 
his farm while he was off serving his 
country. 

I am also concerned with attempts to 
retroactively eliminate trusts. As a re
sult of the 1987 amendments, we re
quired that trusts be irrevocable. The 
Secretary has approved a variety of 
trusts and the land has been divested. 
What is being proposed is a new and 
pernicious form of "Gotcha." Now that 
the land is beyond recall, we will sock 
the trusts with full cost and still at
tribute the land held for a minor child 
back to the parents. Now that we have 
them locked in, we will force the land 
to be sold to nonfamily members. Isn't 
it a wonderful concept that a parent 
can put land in an irrevocable trust for 
strangers but not for his own children? 

I remember of hearing in 1987 when 
Congressman MILLER testified that the 
legislation which he had sponsored on 
amendments to the Reclamation Re
form Act was not intended to affect 
family farming arrangements. He stat
ed emphatically and clearly that. 

If I might just for a second, let me make it 
clear that Congressman Coelho's bill and my 
bill would allow for farm management ar
rangements so that families that have alien
ated their land to the children bring that 
back together could farm that as one oper
ation, recognizing that the economic entities 
are in fact separable and that they are irrev
ocable. It allows for that, because of what 
the law says. It talks about ownership. The 
law only talks about ownership. The whole 
purpose was to get away from leases. 

That was then, this is now. Time 
passes and a new assault commences. 

I support this legislation because it 
fairly and clearly addresses the con
cerns which have been raised. I think 
that several provisions, especially 
those which will ease some of the re
porting burdens on small farms, are 
improvements. The effort to adjust 
penalties is also a useful provision. The 
concept if actively engaged is an inno
vative approach and may help mitigate 
the impact of the changes. Although 
this legislation will have minimal im
pact on Wyoming, except for the relief 
granted small farms, I do not want to 
take a strictly parochial approach. I 
am concerned about the impact of any 
changes on farmers in Idaho, Montana, 
the Dakotas, Nebraska, Kansas, Ari
zona, and elsewhere. Both Senator 
BURNS and Senator CONRAD should be 
commended for their leadership and 
the knowledge which they bring to this 
issue. I think this is a valiant effort 
and I am pleased to cosponsor the 
measure. Assuming that any amend
ments to reclamation reform will have 
to be enacted to end the hostage tak
ing, I think that this legislation is 
both responsible and realistic. 

ADDITIONAL COSPONSORS 
s. 141 

At the request of Mr. DASCHLE, the 
names of the Senator from North Da
kota [Mr. BURDICK], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
Maryland [Ms. MIKULSKI], and the Sen
ator from Alabama [Mr. HEFLIN] were 
added as cosponsors of S. 141, a bill to 
amend the Internal Revenue Code of 
1986 to extend the solar and geothermal 
energy tax credits through 1996. 

s. 200 

At the request of Mr. PRYOR, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 200, a bill to amend the Internal 
Revenue Code of 1986 to exclude small 
transactions from broker reporting re
quirements, and to make certain clari
fications relating to such require
ments. 

s. 311 

At the request of Mr. ROTH, the name 
of the Senator from Idaho [Mr. SYMMS] 
was added as a cosponsor of S. 311, a 
bill to make long-term care insurance 
available to civilian Federal employ
ees, and for other purposes. 
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S.668 

At the request of Mr. MCCAIN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 668, a bill to authorize consoli
dated grants to Indian tribes to regu
late environmental quality on Indian 
reservations. 

s. 722 

At the request of Mr. ROTH, the name 
of the Senator from Utah [Mr. GARN] 
was added as a cosponsor of S. 722, a 
bill to amend the Internal Revenue 
Code Of 1986 with respect to the re
quirement that an S corporation have 
only 1 class of stock. 

s. 736 

At the request of Mr. GRAHAM, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 736, a bill to amend the Outer Con
tinental Shelf Lands Act. 

s. 810 

At the request of Mr. HARKIN, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
810, a bill to improve counseling serv
ices for elementary school children. 

s. 879 

At the request of Mr. DASCHLE, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a co
sponsor of S. 879, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
the treatment of certain amounts re
ceived by a cooperative telephone com
pany indirectly from its members. 

s. 971 

At the request of Mr. DECONCINI, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of S. 971, a bill to promote the 
development of microenterprises in de
veloping countries. 

s. 1125 

At the request of Mr. BRYAN, his 
name was added as a cosponsor of S. 
1125, a bill to provide incentives to 
health care providers serving rural 
areas, to provide grants to county 
health departments providing prevent
ative health services within rural 
areas, to establish State health service 
corps demonstration projects, and for 
other purposes. 

s. 1156 

At the request of Mr. PACKWOOD, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
1156, a bill to provide for the protection 
and management of certain areas on 
public domain lands managed by the 
Bureau of Land Management and lands 
withdrawn from the public domain 
managed by the Forest Service in the 
States of California, Oregon, and Wash
ington; to ensure proper conservation 
of the natural resources of such lands, 
including enhancement of habitat; to 
provide assistance to communities and 
individuals affected by management 
decisions on such lands; to facilitate 
the implementation of land manage
ment plans for such public domain 

lands and Federal lands elsewhere; and nal Revenue Code of 1986 to provide for 
for other purposes. certain exceptions from certain rules 

s. 1157 for determining contributions in aid of 
At the request of Mr. DASCHLE, the construction. 

names of the Senator from North Da- SENATE JOINT RESOLUTION 18 

kota [Mr. BURDICK], the Senator from At the request of Mr. ROTH, his name 
Hawaii [Mr. INOUYE], and the Senator was added as a cosponsor of Senate 
from Nevada [Mr. REID] were added as Joint Resolution 18, a joint resolution 
cosponsors of S. 1157, a bill to amend proposing an amendment to the Con
the Internal Revenue Code of 1986 to stitution relating to a Federal bal
allow the energy investment credit for anced budget. 
solar energy and geothermal property SENATE JOINT RESOLUTION 164 

against the entire regular tax and the At the request of Mr. GoRE, the 
alternative minimum tax. names of the Senator from Connecticut 

s. 1200 [Mr. LIEBERMAN], the Senator from 
At the request of Mr. BURNS, the Vermont [Mr. JEFFORDS], the Senator 

name of the Senator from Vermont from North Dakota [Mr. CONRAD], and 
[Mr. JEFFORDS] was added as a cospon- the Senator from Virginia [Mr. WAR
sor of S. 1200, a bill to advance the na- NER] were added as cosponsprs of Sen
tional interest by promoting and en- ate Joint Resolution 164, a joint resolu
couraging the more rapid development tion designating the weeks of October 
and deployment of a nationwide, ad- 27, 1991, through November 2, 1991, and 
vanced, interactive, interoperable, October 11, 1992, through October 17, 
broadband communications infrastruc- 1992, each separately as "National Job 
ture on or before 2015 and by ensuring Skills Week." 
the greater availabililty of, access to, SENATE JOINT RESOLUTION 173 

investment in, and use of emerging At the request of Mr. DoLE, the name 
communications technologies, and for of the Senator from Maine [Mr. MITCH-
other purposes. ELL] was added as a cosponsor of Sen-

s. 1231 ate Joint Resolution 173, a joint resolu-
At the request of Mr. BENTSEN, the tion designating 1991 as the 25th anni

names of the Senator from Florida [Mr. versary year of the formation of the 
GRAHAM] and the Senator from Mary- President's Committee on Mental Re
land [Ms. MIKULSKI] were added as co- tardation. 
sponsors of S. 1231, a bill to amend title SENATE JOINT RESOLUTION 114 

XVIII of the Social Security Act to At the request of Mr. GRAHAM, the 
provide for coverage of colerectal name of the Senator from Oregon [Mr. 
screening examinations and certain PACKWOOD] was added as a cosponsor of 
immunizations under part B of the Senate Joint Resolution 174, a joint 
Medicare Program, and for other pur- resolution designating the month of 
poses. May 1992, as "National Amyotrophic 

s. 1245 Lateral Sclerosis AwareneBS Month." 
At the request of Mr. DASCHLE, the 

name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1245, a bill to amend the Internal Reve
nue Code of 1986 to clarify that cus
tomer base, market share, and other 
similar intangible items are amortiz
able. 

s. 1261 

At the request of Mr. DOLE, the name 
of the Senator from Utah [Mr. GARN] 
was added as a cosponsor of S. 1261, a 
bill to amend the Internal Revenue 
Code of 1986 to repeal the luxury excise 
tax. 

s. 1300 

At the request of Mr. ROTH, the name 
of the Senator from South Carolina 
[Mr. HOLLINGS] was added as a cospon
sor of S. 1300, a bill to minimize the ad
verse effects on local communities 
caused by the closure of military in
stallations. 

s. 1398 

At the request of Mr. REID, the 
names of the Senator from North Da
kota [Mr. BURDICK], the Senator from 
Idaho [Mr. SYMMS], the Senator from 
Idaho [Mr. CRAIG], and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of S. 1398, a 
bill to amend section 118 of the Inter-

AMENDMENT NO. 734 

At the request of Mr. HELMS, the 
names of the Senator from New Hamp
shire [Mr. SMITH] and the Senator from 
Mississippi [Mr. LOTT] were added as 
cosponsors of amendment No. 734 pro
posed to H.R. 2622, a bill making appro
priations for the Treasury Department, 
the U.S. Postal Service, the Executive 
Office of the President, and certain 
independent agencies, for the fiscal 
year ending September 30, 1992, and for 
other purposes. 

SENATE RESOLUTION 155--DES
IGNATING THE WEEK OF AU
GUST 18, 1991 THROUGH AUGUST 
24, 1991, AS NATIONAL 
SADDLEBRED HORSE WEEK 
Mr. FORD (for himself, Mr. MCCON

NELL, Mr. SASSER, and Mr. GoRE) sub
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary. 

S. RES.155 
Whereas in 1991, the American Saddlebred 

Horse Association, the oldest registry in the 
United States for an American breed of 
horse, is celebrating its lOOth anniversary, 
having been founded in Louisville, Kentucky, 
in 1891; 
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Whereas the American Saddlebred Horse 

Association, presently located in the Ken
tucky Horse Park in Lexington, Kentucky. 
represents the American Saddlebred Horse, a 
breed of horse with a development that par
allels the historic origins of the United 
States; 

Whereas the American Saddlebred Horse, 
bred by English colonists as comfortable 
riding horses and referred to as "Kentucky 
Saddlers", were the preferred cavalry 
mounts during the Civil War; 

Whereas today there are more than 75,000 
living pedigree American Saddlebred horses 
on record at the American Saddlebred Horse 
Association; 

Whereas the breed is heralded internation
ally as the ultimate show horse, demonstrat
ing animation, brilliance, and grace at 3 and 
5 gaits, as well as excelling as a pleasure and 
driving horse; 

Whereas there are more than 7,000 active 
members of the American Saddlebred Horse 
Association and 56 affiliated American 
Saddlebred Horse Association Charter Clubs 
that exhibit the breed at an estimated 1,000 
annual horse shows, fairs, and special events 
throughout the United States, Canada, Aus
tralia, and Europe; and 

Whereas the American Saddlebred Horse 
Association will be holding a "Centennial 
Celebration" for thousands of members and 
spectators during the week of the Kentucky 
State Fair World Championship Horse Show, 
the Saddlebred sport's premier event: Now, 
therefore, be it 

Resolved, That in recognition of the centen
nial year of the American Saddlebred Horse 
Association and of the role played by this 
distinguished breed in the history and 
growth of our great Nation, the week of Au
gust 18, 1991, through August 24, 1991, is des
ignated as "National American Saddlebred 
Horse Week." 

Mr. FORD. Mr. President, it gives me 
great pleasure, along with my col
leagues Senators McCONNELL, GoRE, 
and SASSER, to introduce a resolution 
designating the week beginning August 
18, 1991, as "National American 
Saddlebred Horse Week"-honoring the 
lOOth anniversary of the National 
American Saddle bred Horse Associa
tion. 

Founded in 1891 in Louisville KY, the 
American Saddle bred Horse Associa
tion is the oldest registry in the United 
States for an American bred horse. 
However, the history of the horse itself 
dates back to the 17th century as North 
America was colonized by British colo
nists. These all-purpose horses played a 
major role in the settlement of early 
America. The development of the breed 
parallels the historic development of 
America, evolving to present standards 
by the time of the Civil War. 

In fact, the American saddle horse 
gained fame as a breed during the Civil 
War. Saddlebreds served as the mounts 
of many famous generals; Lee, Grant, 
Sherman, and Stonewall Jackson. 

Due to their heightened popularity 
and commercial value, breeders con
ceived the idea of the formation of a 
breed association and registry. The 
first breed association of its kind in 
the United States, the American 
Saddlebred Horse Association formu
lated pedigrees and rules for the reg
istry in 1891. 

Today, 100 years later, we can reflect 
on the breed's rich and proud history. 
The saddlebred is truely a unique, re
markable horse. It is commonly con
sidered the most impressive of all 
breeds, and many regard it as the most 
beautiful horse existing in the world 
today. Above all, they are highly intel
ligent, people oriented horses with en
dearing personalities, making them 
one of the most popular horses in 
America today. 

Mr. President, as we honor the cen
tennial anniversary of the American 
Saddlebred Horse Association, I would 
like to recognize the Kentucky mem
bers of the association who have 
worked tirelessly to prepare Kentucky 
and the Nation for the centennial anni
versary. With their enthusiasm and 
dedication, many have been enlight
ened by the evolution of the American 
saddlebred horse, truely "The Horse 
America Made." 

AMENDMENTS SUBMITTED 

TREASURY, POSTAL SERVICE, EX
ECUTIVE OFFICE OF THE PRESI
DENT, AND INDEPENDENT AGEN
CIES APPROPRIATION ACT, FIS
CAL YEAR 1992 

HELMS (AND THURMOND) 
AMENDMENT NO. 780 

Mr. HELMS (for himself and Mr. 
THURMOND) proposed an amendment to 
the bill (H.R. 2622) making appropria
tions for the Treasury Department, the 
United States Postal Service, the Exec
utive Office of the President, and cer
tain independent agencies, for the fis
cal year ending September 30, 1992, and 
for other purposes, as follows: 

At the appropriate place, add the following 
new section: 

SEC. . (1) Pursuant to its authority under 
section 994 of title 28, United States Code, 
the Sentencing Commission shall promul
gate guidelines, or amend existing or pro
posed guidelines as follows: 

(a) guideline 2G2.2 to provide a base offense 
level of not less than 15 and to provide at 
least a 5 level increase for offenders who 
have engaged in a pattern of activity involv
ing the sexual abuse of exploitation of a 
minor. 

(b) guideline 2G2.4 to provide that such 
guideline shall apply only to offense conduct 
that involves the simple possession of mate
rials proscribed by chapter 110 of title 18, 
United States Code and guideline 2G2.2 to 
provide that such guideline shall apply to of
fense conduct that involves receipt or traf
ficking (including, but not limited to trans
portation, distribution, or shipping); 

(c) guideline 2G2.4 to provide a base offense 
level of not less than 13, and to provide at 
least a 2 level increase for possessing 10 or 
more books, magazine, periodicals, films, 
video tapes or other items containing a vis
ual depiction involving the sexual exploi
tation of a minor; 

(d) section 2G3.1 to provide a base offense 
level of not less than 10; 

(2)(a) Notwithstanding any other provision 
of law, the Sentencing Commission shall pro
mulgate the amendments mandated in sub
section (1) by November l, 1991, or within 30 
days enactment, whichever is later. The 
amendments to the guidelines promulgated 
under subsection (1) shall take effect Novem
ber 1, 1991, or 30 days after enactment, and 
shall supercede any amendment to the con
trary contained in the amendments to the 
sentencing guidelines submitted to the Con
gress by the Sentencing Commission on or 
about May 1, 1991. 

(b) The provisions of section 944(x) of title 
28, United States Code, shall not apply to the 
promulgation or amendment of guidelines 
under this section. 

DOLE (AND OTHERS) AMENDMENT 
NO. 781 

Mr. DOLE (for himself, Mr. MITCH
ELL, Mr. HELMS, Mr. KENNEDY, and Mr. 
HATCH) proposed an amendment to the 
bill H.R. 2622, supra, as follows: 

At the appropriate place, insert the follow
ing new section: 

SEC. . (a) Notwithstanding any other pro
vision of law, a State shall, not later than 1 
year after the date of enactment of this Act, 
certify to the Secretary that such State has 
in effect regulations, or has enacted legisla
tion, to adopt the guidelines issued by the 
Centers for Disease Control concerning rec
ommendations for preventing the trans
mission, by health care professionals, of the 
human immunodeficiency virus and the hep
ati tis B virus to patients during exposure 
prone invasive procedures. Such regulations 
or legislation shall apply to health profes
sionals practicing within the State and shall 
be consistent with Centers for Disease· Con
trol guidelines and Federal law. Failure to 
comply with such guidelines, except in emer
gency situations when the patient's life is in 
danger, by a health care professional shall be 
considered as the basis for disciplinary ac
tion by the appropriate State licensing 
agent. 

(b) Except as provided in subsection (c), if 
a State does not provide the certification re
quired under subsection (a) within the 1-year 
period described in such subsection, such 
State shall be ineligible to receive assistance 
under the Public Health Service Act (42 
U.S.C. 301 et seq.) until such certification is 
provided. 

(c) The Secretary of Health and Human 
Services shall extend the time period de
scribed in subsection (a) for a State, if-

(1) the State has determined not to pro
mulgate regulations to adopt the guidelines 
referred to in subsection (a); and 

(2) the State legislature of such State 
meets on a biennial basis and has not met 
within the 1-year period beginning on the 
date of enactment of this Act. 

DECONCINI AMENDMENT NO. 782 
Mr. DECONCINI proposed an amend

ment to amendment No. 734 proposed 
by Mr. HELMS to the bill H.R. 2622, 
supra, as follows: 

Strike the first seven lines of amendment 
no. 734; insert at the beginning of the amend
ment, ": Provided, That"; and strike the pe
riod at the lend of the amendment and insert 
in lieu thereof, as semicolon. 

DECONCINI AMENDMENT NO. 783 
Mr. DECONCINI proposed an amend

ment to amendment No. 742 proposed 
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by him to the bill H.R. 2622, supra, as 
follows: 

Strike "$288,000,000" and insert in lieu 
thereof "$301,000,000". 

DEPARTMENTS OF VETERANS AF
FAIRS, HOUSING AND URBAN DE
VELOPMENT, AND SUNDRY INDE
PENDENT AGENCIES, COMMIS
SIONS, CORPORATIONS, AND OF
FICES APPROPRIATION ACT, FIS
CAL YEAR 1992 

SMITH AMENDMENT NO. 784 
Mr. SMITH proposed an amendment 

to the bill (H.R. 2519) making appro
priations for the Departments of Veter
ans Affairs and Housing and Urban De
velopment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1992, and for other pur
poses, as follows: 

Beginning after the word " notwithstand
ing" on page 31, line 11, strike all through 
line 18 and insert in lieu thereof the follow
ing: "any other provision of this act to the 
contrary, $72,800,000 of the funds appro
priated pursuant to this paragraph shall be 
expended for medical care by the Veterans 
Health Administration.". 

MIKULSKI AMENDMENT NO. 785 
Ms. MIKULSKI proposed an amend

ment to the bill H.R. 2519, supra, as fol
lows: 

Beginning on page 104, line 17, strike all 
after "Sec. 520." through line 2 on page 105, 
and insert in lieu thereof the following: 

"Notwithstanding any other provision of 
law.-

"(a) prices for drugs and biologicals paid 
by the Department of Veterans Affairs, and 
prices for drugs and biologicals on contracts 
administered by the Department of Veterans 
Affairs, shall not be used to calculate Medic
aid rebates paid by drug and biological man
ufacturers; and 

"(b) the Secretary of Veterans Affairs shall 
shall attempt to negotiate new contracts, or 
renegotiate current contracts, for drugs and 
biologicals, including those contracts for 
drugs and biologicals utilized or adminis
tered by the Department of Veterans Affairs 
which are listed in Federal Supply Classi
fication (FSC) Group 65 of the Federal Sup
ply Schedule, with the view toward achiev
ing a price comparable to, or lower than, the 
price charged the Department of Veterans 
Affairs by the manufacturer on September l, 
1990, increased by the fiscal year 1991 medical 
consumer price index, as determined by the 
Secretary; and 

"(c) the Secretary shall provide a report by 
June 30, 1992, to the House and Senate Veter
ans' Affairs Committees, the House and Sen
ate Appropriations Committees, the House 
Energy and Commerce Committee, and the 
Senate Finance Committee, on the percent
age of price increase to the Department from 
September 1, 1990, to a date 60 days prior to 
the date of the report, for each drug and bio
logical listed in FSC Group 65.". 

McCAIN AMENDMENT NO. 786 
Ms. MIKULSKI (for Mr. MCCAIN) pro

posed an amendment to the bill H.R. 
2519, supra, as follows: 

Page 68, line 22, before the last semicolon, 
insert: "and from which funds up to one-half 
of one percent may be made available by the 
Administrator for direct grants to Indian 
tribes for construction of wastewater treat
ment facilities.". 

DECONCINI AMENDMENT NO. 787 
Ms. MIKULSKI (for Mr. DECONCINI) 

proposed an amendment to the bill 
H.R. 2519, supra, as follows: 
SEC. • GENERAL ACCOUNTING OFFICE STUDY 

OF FHA MUTUAL MORTGAGE INSUR
ANCE FUND. 

The General Accounting Office (GAO) shall 
prepare and submit to Congress no later than 
April l , 1992, a study of the actuarial sound
ness of the Federal Housing Administration's 
single family mortgage insurance program 
and the solvency of the Mutual Mortgage In
surance Fund (MMIF). The study using the 
latest reliable data available shall consider 
the extent to which the following factors 
were analyzed by the 1990 Price Waterhouse 
study of the MMIF, how the analysis of these 
factors might be improved, and how any ap
propriate modifications to the study's analy
sis of these factors or other factors identified 
by GAO would affect Price Waterhouse 's con
clusions regarding the actuarial soundness 
and the net worth of the MMIF and the abil
ity of the MMIF to meet the capital ratio 
targets established in the Omnibus Budget 
Reconciliation Act of 1990. These factors in
clude: 

The actuarial performance of loans insured 
by the FHA during the years considered by 
Price Waterhouse, including the 1986 and 1987 
books of business. Specifically, the overall 
default rates and claims (loss) experience of 
the loans considered and what the experience 
implies regarding the actuarial soundness of 
the MMIF. 

The effect of the Mortgagor Equity rule is
sued by HUD, which limits the amount of 
closing costs that can be financed with a 
FHA mortgage to 57 percent of the total 
amount of allowable closing costs, on the ac
tuarial status of the MMIF, default rates of 
FHA borrowers, the relative impact on pur
chasers of homes at various price levels, and 
the ability of potential FHA borrowers to 
purchase homes. 

The effect of underwriting changes made 
by the Federal Housing Administration since 
1986. 

The effect of increasing the maximum 
mortgage amount that can be insured under 
the FHA single family mortgage insurance 
program. 

The impact on the propensity of borrowers 
with mortgages currently insured by the 
FHA to refinance their existing mortgages 
with FHA insurance, given the annual pre
mium requirements established by the Omni
bus Budget Reconciliation Act of 1990, and 
the consequences for the actuarial soundness 
of the MMIF of a policy to allow "stream
lined refinancings" whereby the borrower 
would not be required to pay an annual pre
mium. 

FHA's accounting method for deferring and 
amortizing the MMIF single-family one-time 
premium revenue. 

The valuation of delinquent loans for loss 
reserve accounting purposes. Assumptions 
regarding the rate of home price apprecia
tion. 

DECONCINI AMENDMENT NO. 788 
Ms. MIKULSKI (for Mr. DECONCINI) 

proposed an amendment to the bill 
H.R. 2519, supra, as follows: 

At the appropriate place in the bill, insert 
the following new undesignated paragraph: 

For purposes of the United States Housing 
Act of 1937, members of the Pascua Yaqui 
tribe who reside in Guadalupe, Arizona, shall 
be considered (without fiscal year limita
tion) as residing on an Indian reservation or 
other Indian area. 

MOYNIHAN AMENDMENT NO. 789 
Ms. MIKULSKI (for Mr. MOYNllIAN) 

proposed an amendment to the bill 
H.R. 2519, supra, as follows: 

On page 64, line 24, immediately after the 
colon, insert the following: "Provided further, 
That not less than $2,900,000 shall be made 
available, by transfer to the Council on Envi
ronmental Quality Management Fund, for 
use by the Office of the Director of the Na
tional Acid Precipitation Assessment Pro
gram, in implementing the requirements of 
section 103(j) of the Clean Air Act, and of 
such amount transferred, not less than 
$1,400,000 shall be available only for imple
menting section 103(j)(3)(B) of the Clean Air 
Act.". 

CRANSTON (AND RIEGLE) 
AMENDMENT NO. 790 

Ms. MIKULSKI (for Mr. CRANSTON' 
for himself and Mr. RIEGLE) proposed 
an amendment to the bill H.R. 2519, 
supra, as follows: 

Insert at the appropriate place in the bill: 
Section 328(a) of the Cranston-Gonzalez 

National Affordable Housing Act is amended 
by inserting before the period in the first 
sentence the following, "or other individuals 
and entities expressly approved by HUD." 
This amendment shall be effective only for 
fiscal year 1992. 

MURKOWSKI (AND STEVENS) 
AMENDMENT NO. 791 

Ms. MIKULSKI (for herself, Mr. MUR
KOWSKI, and Mr. STEVENS) proposed an 
amendment to the bill H.R. 2519, supra, 
as follows: 

At the appropriate place add the following 
new section: 
SEC. • ESTABUSHMENT OF REGIONAL OFFICE. 

The Administrator of the Environmental 
Protection Agency shall establish within the 
Environmental Protection Agency an elev
enth region, which will be comprised solely 
of the State of Alaska, and a regional office 
located therein. 

CRANSTON AMENDMENT NO. 792 
Ms. MIKULSKI (for Mr. CRANSTON) 

proposed an amendment to the bill 
H.R. 2519, supra, as follows: 

Insert at the appropriate place the follow
ing new subsections: 
SEC. • EXTENSION OF AUTHORITY. 

Section 535(b) of the Housing Act of 1949 (42 
U.S.C. 1490o(b)) is amended by striking "18-
month period" and inserting "30-month pe
riod". 
SEC. • RETROACTIVITY. 

If any administrative approval of any 
housing subdivision is made after the expira
tion of the 18-month period beginning on the 
date of the enactment of the Department of 
Housing and Urban Development Reform Act 
of 1989 and before the date of the enactment 
of this Act and otherwise is made in accord-
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ance with the provisions of section 535(b) of 
the Housing Act of 1949, the approval is here
by approved and shall be considered to have 
been lawfully made. 

MIKULSKI AMENDMENT NO. 793 
Ms. MIKULSKI proposed an amend

ment to the bill H.R. 2519, supra, as fol
lows: 

On page 65, line 18, before the end of the 
sentence insert the following new proviso: 
".Provided further, That of the amount pro
vided under this heading, up to Sl,000,000 
shall be available for the Chemical Safety 
and Hazard Investigation Board, as author
ized by the Clean Air Act Amendments of 
1990". 

WIRTH (AND OTHERS) 
AMENDMENT NO. 794 

Mr. WIRTH (for himself, Mr. KERREY, 
Mr. METZENBAUM, Mr. CONRAD, Mr. 
WELLSTONE, Mr. ROCKEFELLER, Mr. 
SIMON, Mr. BRYAN, Mr. DASCHLE, and 
Mr. WOFFORD) proposed an amendment 
to the bill H.R. 2519, supra, as follows: 

On page 103, between lines 21 and 22, insert 
the following: 

(C) AVAILABILITY OF EXAMINATION RE
PORTS.-

(1) PUBLIC AVAILABILITY OF INFORMATION.
(A) IN GENERAL.-The appropriate Federal 

banking agency shall publish and make 
available to the public reports of all exami
nations of each insured depository institu
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, resolved by the Fed
eral Savings and Loan Insurance Corporation 
between January 1, 1988, and the date of en
actment of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989, or of a holding company of such institu
tion, performed during the 5-year period pre
ceding the failure of the institution. 

(2) PROHIBITION OF CONFIDENTIAL SETTLE
MENTS.-Notwi thstanding any other provi
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle
ments of claims between the Resolution 
Trust Corporation, the Federal Savings and 
Loan Insurance Corporation, or the Federal 
Deposit Insurance Corporation and any other 
party, where such agreement or claim re
lates to an institution described in para
graph (1) shall be published and made avail
able to the public. 

(3) APPLICABILITY.-The requirements of 
paragraph (1) shall apply to any insured de
pository institution that has had its assets 
or liabilities, or any part thereof, transferred 
to the FSLIC Resolution Fund or the Resolu
tion Trust Corporation. 

KERREY AMENDMENT NO. 795 
Mr. KERREY proposed an amend

ment to amendment No. 794 proposed 
by Mr. WIRTH to the bill H.R. 2519, 
supra, as follows: 

Beginning with page 1, line 5, strike 
through the end of the amendment and in
sert the following: 

(A) IN GENERAL.-The appropriate Federal 
banking agency shall publish and make 
available to the public reports of all exami
nations of each insured depository institu
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, resolved by the Fed
eral Savings and Loan Insurance Corporation 
between January 1, 1988, and the date of en-

actment of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989, or of a holding company of such institu
tion, reformed during the 5-year period pre
ceding the failure of the institution. 

(2) PROHIBITION OF CONFIDENTIAL SETTLE
MENTS.-N otwi thstanding any other provi
sion of law or any rule, regulation, or order 
issued thereunder, all agreements or settle
ments of claims between the Resolution 
Trust Corporation, the Federal Savings and 
Loan Insurance Corporation, or the Federal 
Deposit Insurance Corporation and any other 
party, where such agreement or claim re
lates to an institution described in para
graph (1) shall be published and made avail
able to the public. 

(3) APPLICABILITY.-The requirements of 
paragraph (1) shall apply to any insured de
pository institution that has had its assets 
or liabilities, or any part thereof, transferred 
to the FSLIC Resolution Fund or the Resolu
tion Trust Corporation. 

( d) PUBLIC DISCLOSURE CONCERNING CER
TAIN FSLIC TRANSACTIONS.-The Board of Di
rectors of the Resolution Trust Corporation 
shall make available to the public not later 
than October 1, 1991, the draft version of a re
port prepared for the Oversight Board of 
the Resolution Trust Corporation and the 
Congress in accordance with section 
21A(b)(ll)(B) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(ll)(B)) that identifies 
by name all bidders and their employers, as 
well as all Federal employees and officials, 
involved in the Federal Savings and Loan In
surance Corporation's Southwest Plan trans
actions and Oklahoma Plan transactions. 

DOLE AMENDMENT NO. 796 
Ms. MIKULSKI (for Mr. DOLE) pro

posed amendment to the bill H.R. 2519, 
supra, as follows: 

On page 31, line 18, insert before the period: 
"including $500,000 for the city of Kansas 
City, Kansas to operate a social service cen
ter". 

On page 77, line 4, insert before the period: 
", notwithstanding section 201 of P.L. 100-
707, including $1,155,000 to install new sirens 
in Kansas with a twenty-five percent local 
match in towns under 5,000 and a fifty per
cent local match in towns over 5,000.". 

DECONCINI AMENDMENT NO. 797 
Ms. MIKULSKI (for Mr. DECONCINI) 

proposed an amendment to the bill 
H.R. 2519, supra, as follows: 
SEC. • GENERAL ACCOUNTING OFFICE STUDY 

OF THE FEDERAL HOUSING ADMIN· 
ISTRATION'S MUTUAL MORTGAGE 
INSURANCE FUND. 

The General Accounting Office shall pre
pare and submit to Congress no later than 
April 1, 1992, a study of the actuarial sound
ness of the Federal Housing Administration's 
single family mortgage insurance program 
and the solvency of the Mutual Mortgage In
surance Fund. The study, using existing 
studies (including the study entitled "An Ac
tuarial Review of the Federal Housing Ad
ministration's Mutual Mortgage Insurance 
Fund") and employing the latest reliable 
data available, shall analyze the actuarial 
soundness of the Mutual Mortgage Insurance 
Fund and the ability of the Mutual Mortgage 
Insurance Fund to meet the capital ratio 
targets established in the Omnibus Budget 
Reconciliation Act of 1990 under various eco
nomic and policy scenarios. Factors consid
ered in the analysis shall include, but shall 
not be limited to, the following: 

The actuarial performance of all cohorts of 
loans insured by the Mutual Mortgage Insur
ance Fund, including all available post-1985 
books of business. Specifically, the overall 
default rates and claims (loss) experience of 
these loans should be considered. 

The effect of the Mortgagor Equity rule is
sued by the Department of Housing and 
Urban Development, which limits the 
amount of closing costs that can be financed 
with a Federal Housing Administration 
mortgage to 57 percent of the total amount 
of allowable closing costs, on the actuarial 
status of the Mutual Mortgage Insurance 
Fund, default rates of Federal Housing Ad
ministration borrowers, the relative impact 
on purchasers of homes at various price lev
els, and the ability of potential Federal 
Housing Administration borrowers to pur
chase homes. 

The effect of underwriting changes made 
by the Federal Housing Administration since 
1986. 

The effect of the increase in the insurable 
maximum mortgage amount that was made 
permanent in the National Affordable Hous
ing Act and the effect of further increasing 
the maximum mortgage amount. 

The impact of a policy to allow "stream
lined refinancings" whereby the borrower 
would not be requir.ed to pay an annual pre
mium. 

The Federal Housing Administration's ac
counting method for deferring and amortiz
ing the Mutual Mortgage Insurance Fund 
single-family one-time premium revenue. 

The valuation of delinquent loans for loan 
loss reserve accounting purposes. 

The impact of various assumptions regard
ing the rate of real home price appreciation 
and mortgage interest rates. 

The effect of various economic conditions, 
including favorable, moderate, and adverse 
conditions, on the ability of the Mutual 
Mortgage Insurance Fund to build adequate 
capit.al levels. 

METZENBAUM AMENDMENT NOS. 
798 AND 799 

Mr. METZENBAUM proposed two 
amendments to the bill H.R. 2519, 
supra, as follows: 

AMENDMENT NO. 798 
At the appropriate place, insert the follow

ing: 
SEC. • EXTENSION OF PERIOD APPUCABLE TO 

SINGLE FAMILY HOUSING. 
(a) IN GENERAL.-Section 21A(c)(2)(B) of 

the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)(B)) is amended by striking "3-
month" each place it appears and inserting 
"5-month". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to eligible single family properties ap
proved by the Resolution Trust Corporation 
on or after the date of enactment of this Act. 

AMENDMENT No. 799 
Insert on page 95, after line 12, the follow

ing: 
The Office of Inspector General of the Res

olution Trust Corporation shall review by 
September 30, 1993, each of the agreements 
described in section 21A(b)(ll)(B) of the Fed
eral Home Loan Bank Act and determine 
whether there is any legal basis sufficient for 
rescission of the agreement, including but 
not limited to, fraud, misrepresentation, 
failure to disclose a material fact, failure to 
perform under the terms of the agreement, 
improprieties in the bidding process, failure 
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to comply with any law, rule or regulation 
regarding the validity of the agreement, or 
any other legal basis sufficient for rescission 
of the agreement. After such review has been 
completed, and based upon the information 
available to the Inspector General, the In
spector General shall certify its findings to 
the Resolution Trust Corporation and to the 
Congress. 

MIKULSKI AMENDMENT NO. 800 
Ms. MIKULSKI proposed an amend

ment to the bill H.R. 2519, supra, as fol
lows: 

At the appropriate place in the bill, add 
the following new section: 

SEC. • The limitation on assistance under 
section 234(b) of the Cranston-Gonzalez Na
tional Affordable Housing Act shall not 
apply to community action agencies as spec
ified in section 673 of the Omnibus Reconcili
ation Act of 1981, with respect to funds made 
available under this Act, whenever expended. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS ACT, FISCAL YEAR 
1992 

ADAMS AMENDMENT NO. 801 

Mr. ADAMS proposed an amendment 
to the bill (H.R. 2699) making appro
priations for the Government of the 
District of Columbia and other activi
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1992, and for other purposes, as follows: 

On page 4 of the bill, at line 13, delete 
"$949,000" and insert "$799,000". 

On page 8 of the bill, at line 8, delete 
"931,785,000" and insert "$931,636,000". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consiant that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, at 3 p.m., July 18, 1991, to 
receive testimony on S. 1018, legisla
tion to establish and measure the Na
tion's progress toward greater energy 
security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, at 9:30 a.m., July 18, 1991, 
to receive testimony from William 
Harper, nominee for Director of Energy 
Research, U.S. Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 

on Employment and Productivity of 
the Committee on Labor and Human 
Resources be authorized to meet during 
the session of the Senate on Thursday, 
July 18, 1991, at 9:30 a.m., for a hearing 
on "Women and the Workplace: Look
ing Toward the Future." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Indian Affairs be authorized to 
meet on July 18, 1991, beginning at 10 
a.m., in 485 Russell Senate Office Build
ing, to consider for report to the Sen
ate: S. 291, San Carlos Apache Water 
Rights; S. 1350, Zuni River Watershed 
Act of 1991; S. 668, Consolidated Envi
ronmental Grants; S. 362, Mowa Band 
of Choctaw Indians Recognition Act; S . 
45, Jena Band of Choctaw Indians Rec
ognition Act; and S. 374, Aroostook 
Band of Micmacs Settlement Act, to be 
followed immediately by a hearing on 
S. 1287, Tribal Self-Governance Dem
onstration Project Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON MERCHANT MARINE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Merchant Marine, of the Committee 
on Commerce, Science, and Transpor
tation, be authorized to meet during 
the session of the Senate on July 18, 
1991, at 3:30 p.m. on the Federal Mari
time Commission reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, July 18, at 2 p.m., to hold 
a hearing on four pending treaties: 
Treaty Docs. 101-14; 101-15; 101-17; and 
Treaty Doc. 99-29. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, July 18, at 11 a.m., to 
hold a nomination hearing on Charles 
Untermeyer, to be an Associate Direc
tor of the U.S. Information Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Thursday, July 18, 1991, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 

on Environmental Protection, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses
sion of the Senate on Wednesday, July 
18, beginning at 9:30 a.m., to conduct a 
hearing on legislation to reauthorize 
the Clean Water Act, with special em
phasis on coastal protection, clean 
lakes, and the Great Lakes and Mexico 
border areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Environmental Protection, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses
sion of the Senate on Thursday, July 
18, beginning at 2 p.m., to conduct a 
hearing on legislation to reauthorize 
the Clean Water Act, with special em
phasis on compliance and enforcement, 
State certification of Federal projects, 
and miscellaneous topics. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 

AND REGULATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Government Information and Regu
lation be authorized to meet on Thurs
day, July 18, 1991, at 9:30 a.m., on the 
subject: To study various proposals to 
regulate GSE's and to examine risks to 
the Federal Government. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

"ALEXANDER THE GREAT" OR 
JUST ANOTHER SECRETARY OF 
EDUCATION? 

• Mr. SIMON. Mr. President, it was a 
happy surprise to pick up the publica
tion, "Black Issues in Higher Edu
cation" and see an article by William 
A. Blakey, better known as "Bud" 
Blakey, now an attorney in Washing
ton, DC, and for 9 years the person who 
headed my education efforts and served 
as staff director and counsel for my 
subcommittees in the House and Sen
ate. 

I have to agree completely with what 
Bud Blakey has to say. It is certainly 
true that when Lamar Alexander was 
named Secretary of Education our 
hopes were very high, perhaps unreal
istically high. 

Those expectations have been low
ered. 

But it is not too late for the Sec
retary of Education to contribute a 
great deal to this Nation in the field of 
education, and I hope he will do that. 

It is typical of Bud Blakey that he 
challenges all of us, including the Sec
retary of Education. 

Mr. President, I ask to insert his ar
ticle into the RECORD at this point: 
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The article follows: 

"ALEXANDER THE GREAT" OR JUST ANOTHER 
SECRETARY OF EDUCATION? 

Since the creation of the Department of 
Education in 1980, the Department's chair at 
the cabinet table has been questioned and, 
with one exception, quietly occupied by a 
succession of individuals lacking the edu
cational experience and political expertise to 
fulfill the dreams and expectations of many 
in the education community who looked for
ward to the day when "education" would not 
have to take a back seat to health and wel
fare programs on the Secretary of HEW's list 
of principal priorities. Hindsight being 20/20, 
former HEW Secretary Joe Califano may 
have been right when he predicted that edu
cation would suffer if the protective wraps of 
the larger HEW programs were removed. Ir
respective of former Secretary Califano's 
prediction, it is clear that the Department of 
Education has suffered through a succession 
of inferior appointments to the cabinet post, 
and that the department has been exposed to 
numerous civil service retirements and de
partures, and has served as the graveyard 
and personnel dumping ground for many 
Reagan era Neanderthals who don't know the 
difference between at Pell Grant and a food 
stamp. 

Secretary Alexander's appointment was 
welcomed by most in the education commu
nity-with high hopes of real secretarial and 
presidential leadership-and as the chance to 
have someone other than the Office of Man
agement and Budget COMB) making the ad
ministration's education policy decisions. 
The higher education community, in particu
lar, was hopeful, since the first issue to be 
addressed by the new secretary would be the 
reauthorization of the Higher Education Act. 

This then is an early attempt to assess the 
Secretary's performance after fewer than 50 
days in office. Some will say any assessment 
is premature and hasty. My own view is we 
don't have time-in minority access to and 
success in higher education terms, in 
workforce readiness terms, nor in high 
school drop-out or college preparation 
terms-to wait to determine whether we 
have an "apostle of the Reagan past" or an 
"advocate for our education futures" at the 
Department of Education. 

I have chosen three measuring rods to 
evaluate the Secretary-(!) his appointments 
(and terminations), (2) his legislative propos
als and the Bush administration education 
agenda, and (3) his independence/willingness 
to listen to others outside the Department in 
formulating departmental party. 

Shortly after his arrival, Secretary Alex
ander asked for and received the resignations 
of one-half of his senior staff-the presi
dentially appointed assistant secretaries for 
postsecondary education; research and im
provement; and legislation and public af
fairs; and the general counsel. The deputy 
secretary resigned as well. The only common 
denominator among those he kept and those 
he "fired" appears to be White House politi
cal connections. Asked to resign were Dr. 
Ted Sanders, the undersecretary; Dr. Leon
ard L. Haynes (one of only two Black Ameri
cans in the group) who served as assistant 
secretary for postsecondary education; 
Nancy Kennedy, the assistant secretary for 
legislation; Edward Stringer, the general 
counsel; and Christopher T. Cross, assistant 
secretary for research and improvement 
(who was promised a choice of two other jobs 
which did not materialize). 

While some have suggested that these res
ignations could be justified on competence 
grounds, that seems unlikely given the re-

tention of Assistant Secretary for Civil 
Rights Michael Williams after he violated 
the procedural and substantive rules of 
Washington's political bureaucracy-when 
he proposed to reverse 27 years of civil rights 
law in a press release-making it difficult to 
find someone who had demonstrated less po
litical sophistication or lack of knowledge of 
his position! 

After a trip to the White House woodshed 
and a torrent of embarrassing non-expla
nations of the new civil rights policy on mi
nority scholarships, a new policy was articu
lated-to save Williams' and the president's 
collective face-but the new policy was more 
contrived and legally unsupportable than the 
initial one. Even if one gives the Secretary a 
"C" for removing those who were allowed to 
resign, he gets a "D" on Williams' retention 
on substantive grounds, and an "F" for his 
lack of political sophistication. (Finding an
other position for Williams should not have 
been a problem since he had already had two 
other Bush administration jobs in less than 
two years.) No, these decisions were appar
ently made on a "who-do-you-know," not 
"what-do-you-know" basis. 

The Secretary is to be commended, how
ever, on his appointment of Xerox CEO David 
K. Kearns. If Mr. Kearns sticks to trying to 
make the train at the department run on 
time (as he promised the Senate Labor and 
Human Resources Committee he would), 
rather than selling the "Education 2000" 
choice proposals to corporate America 
(which he will be told by the Republican Na
tional Committee to do and tempted person
ally to do), this could be the best step Presi
dent Bush and the Secretary could take. 
After all, there is much to do to make the 
department more efficient and effective-im
plement the National Student Loan Data 
System (five years authorized, three years 
appropriated, but not yet implemented), as
sure that departmental regulations are pub
lished on time, especially those affecting the 
Stafford Loan Program (GSL); balance the 
Office for Educational Research and Im
provement agenda so that it examines both 
elementary/secondary and postsecondary is
sues; implement the Department of Edu
cation Organic Act by merging some of the 
as yet unmerged research and policy advo
cacy portions of the department leftover 
from the 1980 separation from HEW; collect 
those student loans and monitor those 
"trade schools" that rip students off; crack 
down on the traditional sector schools with 
equally horrible low-income and minority 
admissions, retention and graduation 
records, etc. The Secretary gets an "A" for 
the appointment only if Mr. Kearns passes 
his final exam. 

The Secretary has produced little, if any
thing extraordinary or visionary in the High
er Education Act narrative submitted to the 
Speaker of the House on April 30, 1991. Al
though the higher education community was 
led to believe that the Secretary would re
view "everything" after his confirmation 
and changes could be anticipated when the 
legislation was sent to the hill, the speaker 
letter reveals little that is new. 

A thoughtful proposal on program integ
rity, rather than trying to shift the depart
ment's responsibility and the blame to the 
regional and national accrediting agencies, 
which the Secretary approves, or to the 
states (where there is little in terms of 
knowledge or manpower to fulfill the states' 
role), would have been helpful. We need 
something that would frontally address low
and middle-income student access/success 
problems, and would alleviate the enormous 

burdens that low- and middle-income stu
dents, who qualify for a loan, when they seek 
access to college. Even the much heralded 
"direct loan" alternative would look good to 
many if some one would tell us where we in
tend to get the annual $13 billion from for 
the fiscal years 1992-97; what agency is going 
to administer the program at the federal 
level; and how do institutions like Knoxville 
College in Tennessee and Millsaps College in 
Mississippi survive if they don't want to be 
responsible for processing applications, dis
bursing and collecting GSL loans? 

Rather than a much-needed, well-thought 
out Higher Education Act reauthorization 
proposal, we get a mixture of pablum and 
politics called "Education 2000." More accu
rately it should be called "Education 1992" 
since its real purpose is to ride the education 
issue into and through the 1992 presidential 
election. Marlin Fitzwater, the President's 
press secretary, said it all when he said that 
". . . this would be the President's highest 
priority between now and 1992." Nothing the 
President has proposed in Education 2000 can 
be accomplished at the federal, state or local 
level within that time frame. We are left to 
conclude that the purpose of the proposal is 
politics not education reform. 

Rather than pablum, the President could 
do something concrete-like fulfill the 1988 
campaign pledge to fully fund the Head Start 
Program-where the reneging started with 
the submission of the FY 1992 budget. Rather 
than creating a model school in each Con
gressional district, why not support the 
equalization of expenditures effort already 
underway in the states-using the Kentucky 
Legislature's education reform and revenue 
equalization programs as a model. Rather 
than acting like the Education President, in
cluding reading lessons with the kiddies
some of whom don't know who he is-be the 
Education President by setting a good exam
ple in the federal government by keeping at 
least one promise to tomorrow's workforce! 
The President and the Secretary will receive 
a "D" for doing nothing for four years. 

The signs, unfortunately, do not bode well 
for Secretary Alexander to fulfill my decade
long hopes for a great Secretary of Edu
cation and for dynamic leadership in the 
area most critical to the survival of America 
as we knew and know it. 

The Secretary's statements, following con
sideration of the continued certification of 
the Middle States Association of Colleges 
and Schools by the National Advisory Com
mission on Middle States' proposed use of a 
diversity standard as one criterion to be used 
in granting or denying accreditation. His ex
pressed view that a diversity standard rep
resents a "coercive restriction" appears to 
not only lean to the starboard on the "mi
nority scholarship" and diversity issues, but 
may indicate he has already adopted the C. 
Boyden Gray/Department of Justice posture 
which is in opposition to minority scholar
ships. I hope I am wrong. 

Who is the Secretary listening to-Bob 
Atwell, Chester Finn, Mike Farrell, Boyden 
Gray or John Sununu-on higher education 
issues? 

In case you have not already guessed, I am 
disappointed in Secretary Alexander. My 
hopes were perhaps too high, only high 
enough to meet the dreams of all the eagles 
I know at Tougaloo and Talledega colleges, 
all of the hopeful faces I have seen at the 
Oyster School and Benjamin Banneker High 
in the District of Columbia, and all of the ex
pectant hearts and heads at the Art Institute 
of Atlanta and Chicago State University. 

Mr. Secretary, do we have time to wait for 
you to lead?• 
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A TRIBUTE TO THE VOTERS OF 

DENVER AND TO WELLINGTON 
AND WILMA WEBB 

• Mr. WIRTH. Mr. President, on June 
18, 1991, the voters of Denver, CO, elect
ed a new mayor, Wellington Webb. The 
people did more than elect a new 
mayor, however, they also sent a 
strong message that racism has no 
place in politics-and that electing the 
best candidate to office depends on 
lively and intelligent public debate 
about issues that concern people and 
their lives, not on the color of one's 
skin. 

Denver's mayoral campaign at
tracted a great deal of national atten
tion, Mr. President, not only because of 
the contrasting campaign styles of the 
candidates-but also because the two 
candidates were both extraordinarily 
able men who also happen to be black 
Americans, Wellington Webb and Norm 
Early. Minorities comprise less than 20 
percent of Denver's population-and 
many political experts and commenta
tors were, therefore, astonished when 
the primary election involving five 
candidates narrowed to these two men. 
The experts should not have been sur
prised. The people of Denver are not in
terested in racial labels or political 
slogans-they demanded and got an 
election campaign based on a sub
stantive discussion of the issues. 

I believe that the Denver mayoral 
election of 1991 was a tribute to the vi
sion, idealism, and progressive spirit of 
the voters of Denver. It was also a per
sonal triumph for two Denverites of 
outstanding stature in Colorado poli
tics, Wellington and Wilma Webb. 

Mr. President, I have known and 
worked with the Webbs for many years. 
Wellington is a man of immense talent 
and experience in public life having 
previously served in the Colorado Leg
islature, the Carter administration, 
Gov. Dick Lamm's administration and 
as Denver city auditor. His wife, Wilma 
Webb, is also a distinguished public 
servant currently serving in the Colo
rado General Assembly. 

Together, Wilma and Wellington 
have forged a reputation of outstand
ing public service for the citizens of 
Denver and Colorado. As Wellington 
begins his term as the new mayor of 
the city and county of Denver, I want
ed to take a moment in this forum to 
wish him the very best of success-and 
to congratulate the citizenry of Denver 
for their commitment to a style of pol
itics that brings people together, rath
er than driving them apart.• 

CAPTIVE NATIONS WEEK 
• Mr. LEAHY. Mr. President, I rise 
today to call attention to an anniver
sary we would all rather not have to 
commemorate. July 14 marked the be
ginning of Captive Nations Week. For 
the past 33 years, we have paused dur
ing the third week of July to remember 

those nations that-despite their le
gitimate demands for sovereignty-are 
denied the independence that we in the 
United States have enjoyed for more 
than two centuries. 

Throughout those years, the Baltic 
States-Lithuania, Latvia, and Esto
nia-have belonged to that number. 

The captivity of the Baltic States 
dates back to a 1939 agreement between 
the Soviet Union and Germany, the 
Molotov-Ribbentrop pact. With this 
pact, Hitler and Stalin divided Eastern 
Europe illegally between themselves. 
The Baltic States have been under So
viet rule ever since. 

During the last few years, the world 
watched with anticipation as a new 
generation of Soviet leaders struggled 
boldly to bring the Soviet Union back 
from the brink of collapse. 

We have seen Eastern Europe throw 
off its shackles. We have seen the So
viet Government take its first ten
tative steps toward a market economy. 
And we have looked on as Soviet citi
zens have voted in the first free elec
tions of their lives. 

Not all that we have seen has been 
pleasant. For many, the last 2 years 
have brought fear and deprivation, not 
freedom. Countless Soviet citizens 
have had to balance their new freedoms 
against violence, cold, and hunger. 

But perhaps the most bitter fate has 
befallen the people of the Bal tic 
States. In its efforts to right the 
wrongs of the Stalin years, the Soviet 
Government has ignored one terrible 
Stalin legacy: The captivity of the Bal
tics. Fifty-two years after the signing 
of the Molotov-Ribbentrop pact, and 
despite all the efforts of the Baltic peo
ples to free themselves, the Baltic 
States remain under Soviet occupa
tion. 

The Baltic States have justice on 
their side. The Molotov-Ribbentrop 
pact was not legitimate in 1939, and it 
is not legitimate today. 

It has now been more than a year 
since Lithuania's formal declaration of 
independence. To date, the Soviet 
Union has only responded to this dec
laration, and to similar moves by the 
other Baltic Republics, with threats 
and violence. 

The Soviet Union has attempted to 
extort promises of fidelity from the 
Baltic States by denying them vital 
food and medical supplies. 

Its armed forces have carried out un
explained acts of violence against the 
Baltic States. Just 3 weeks ago, armed 
men stormed the offices of the tele
phone network in Vilnius Lithuania, 
resulting in a 24-hour disruption of 
communications. The attack is re
ported to have been carried out by So
viet black beret troops. 

The Soviet Government has at
tempted to intimidate and dishearten 
the Baltic peoples with a vast and im
posing troop presence on Bal tic soil. In 
Estonia, for example, the Soviets have 

stationed one soldier for every five ci
vilians. 

In short, the Soviet Government has 
brutally rejected the Baltic States' le
gitimate desire to rule themselves in 
peace. 

These events are particularly unfor
tunate at a time filled with possibili
ties for improved United States-Soviet 
relations. Indeed, the significance of 
the Baltic States' captivity is twofold. 
It is not only the subjugation of three 
nations deserving of liberty-as if that 
were not enough. It is also a stumbling 
block on the road to a new era in Unit
ed States-Soviet relations-a long
overdue era of goodwill, cooperation, 
and security. 

I hope that the Soviet Union will see 
the folly of its continued occupation of 
the Baltic States. I recognize the deli
cate nature of the Soviet Union's inter
nal politics at this time, and the com
plexity of action such an acceptance 
would require. 

But it would be blindness to deny the 
fact that security and a lasting peace 
in the Baltic States will be achieved 
only when the Soviet Union ends its 
decades-old, illegal occupation of that 
region. I therefore urge the Soviet Gov
ernment to end this occupation with 
all possible speed. 

It is my hope that by next year at 
this time, the Baltic States will no 
longer be captive nations, but sov
ereign nations enjoying the independ
ence they so richly deserve.• 

SUCCESS STORIES FROM SMALL-
TOWN ILLINOIS 

• Mr. SIMON. Mr. President, the de
cline in the agricultural economy 
throughout the Midwest has had a se
vere impact on our small towns. We 
continue to see many small towns lose 
jobs and people. But some communities 
are proving it doesn't have to be that 
way. A little ingenuity and hard work 
can go a long way. I have written a col
umn for newspapers in my State about 
some small-town success stories and I 
ask to have it printed in the RECORD. 

The article follows: 
SUCCESS STORIES FROM SMALL-TOWN ILLINOIS 

It is discouraging to travel in Illinois (and 
any other state) and see small towns declin
ing. I speak with prejudice as someone who 
has spent most of his life in smalltown 
America. 

Yes, there are flaws in the small town, but 
there are also virtues, and it is no accident 
that a disproportionately high percentage of 
those who are the nation's leaders come from 
small town America. 

Is the decline of rural commu.nities inevi
table? 

There are those who say it is, who look at 
the declining percentage of our population 
involved in family farms, and view the dying 
of so many small communities as certain as 
the rising of the sun. 

Let me tell you about two communities
among many in Illinois-that are not giving 
up. One is Ohio, Illinois (population 544), and 



July 18, 1991 CONGRESSIONAL RECORD-SENATE 19041 
the other is Oakland, Illinois (population 
1,035). 

Many years ago, I spoke at a school com
mencement in Ohio, Illinois, but more re
cently the schools of Ohio have faced closing 
because of declining population of the com
munity. 

The people decided to do something. They 
formed the Ohio Growth Foundation and 
promised the foundation would pay the first 
$3,000 in real estate taxes for anyone who 
would buy and move into an existing vacant 
house in Ohio. They promised anyone who 
built a new home $5,000 in similar tax relief. 

Raising the money has not been easy. 
But the program has been successful. Va

cant homes have been sold and new homes 
built. A new corporation has been formed to 
build houses, with the profits from the com
pany going to the Ohio Growth Foundation, 
to help pay for the real estate tax relief. 

Not only are there more people in Ohio 
now, four new small businesses have located 
in Ohio. Local leadership turned the corner 
for Ohio, Illinois. 

I heard about Oakland's efforts and told 
my staff I wanted to visit Oakland. 

Small communities that want to revive 
themselves would do well to send a small 
committee to Oakland and Ohio to see how 
they do it. 

Oakland's citizens have done a host of 
small things to make this community dis
tinctive, everything from an old-fashioned 
inn on the square where you can stay and 
have a meal, to a fine antique store, appro
priately called The Log House. 

They ha;ve promoted recreational facili
ties, including a golf course, tennis courts, a 
swimming pool, and a lake. The town now 
has a small bakery. How many small towns 
of 1,035 do you know that have a bakery? 

And once a year, the last Saturday in Au- . 
gust, they have what they call a "Commu
nity-Wide Yard Sale," sort of a garage sale 
that the whole town participates in. 
If you write, they'll send literature that 

makes Oakland look like the center of the 
universe. 

What is happening in Ohio, Illinois, and 
Oakland, Illinois, may not seem important, 
but it is. 

It illustrates what the spark of leadership 
can do to turn communities from dying 
small towns to thriving small towns. 

That's good for the nation. 
And perhaps if small towns can honestly 

face their problems, and with effective lead
ership turn things around, so can the na
tion.• 

ORDERS FOR TOMORROW 
Mr. FORD. Mr. President, I ask unan

imous consent that when the Senate 
completes its business today, it stand 
in recess until 9:15 a.m., Friday, July 
19; that following the prayer, the J our
nal of proceedings be deemed approved 
to date; that the time of the two lead
ers be reserved for their use later in 
the day; and that there then be a pe
riod for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, let me 
just say that I too very much enjoyed 
this bit of, I guess you would call it, 
debate which we do not do much of in 
this place, and I am having to hear and 
listen to my friend from Minnesota, to 
hear what he is saying in his passion, 
and that is something I will learn, and 
I promise to do that. 

As for the minority whip's relation
ship with the majority whip, I do not 
think there are two people that under
stand each other better than the very 
earthy, bright, and energetic Senator 
from Kentucky. 

Mr. FORD. Hold back on the word 
"earthy." 

Mr. SIMPSON. I do not dare hold 
back on that because when the debate 
is over he will reign upon me, and I 
have regard for him, and it is what the 
system is all about. Other countries do 
not understand it, but it works. 

RECESS UNTIL TOMORROW AT 9:15 
A.M. 

Mr. FORD. Mr. President, I would 
like to have the last word. 

If there is no further business to 
come before the Senate today, and if 
the acting Republican leader has no 
further business, I now ask unanimous 
consent that the Senate stand in recess 
as under the previous order until 9:15 
a.m., Friday, July 19. 

There being no objection, the Senate, 
at 9:10 p.m., recessed until Friday, July 
19, 1991, at 9:15 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate July 18, 1991: 

NATIONAL COUNCIL ON DISABILITY 

ELLIS B. BODRON, OF MISSISSIPPI, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 1993, VICE MARGARET CHASE 
HAGER. 

CONFIRMATIONS 

Executive Nominations Confirmed by 
the Senate July 18, 1991: 

DEPARTMENT OF STATE 

DAVID FLOYD LAMBERTSON, OF KANSAS, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE KINGDOM OF THAILAND. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

MICHAEL J. MALBIN, OF NEW YORK, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR 
THE REMAINDER OF THE TERM EXPIRING JANUARY 26, 
1994. 

HARVEY C. MANSFIELD, JR., OF MASSACHUSETTS, TO 
BE A MEMBER OF THE NATIONAL COUNCIL ON THE HU
MANITIES FOR THE REMAINDER OF THE TERM EXPIRING 
JANUARY 26, 1994. 

ROY L. SHAFER, OF OHIO, TO BE A MEMBER OF THE NA· 
TIONAL MUSEUM SERVICES BOARD FOR A TERM EXPIR
ING DECEMBER 6, 1994. 

DEPARTMENT OF LABOR 

STEVEN I. HOFMAN. OF MARYLAND, TO BE AN ASSIST
ANT SECRETARY OF LABOR. 

DEPARTMENT OF EDUCATION 

JEFFREY C. MARTIN, OF TENNESSEE, TO BE GENERAL 
COUNSEL, DEPARTMENT OF EDUCATION. 

DIANE S. RAVITCH, OF NEW YORK, TO BE ASSISTANT 
SECRETARY FOR EDUCATIONAL RESEARCH AND IM
PROVEMENT, DEPARTMENT OF EDUCATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITI'EE OF THE SENATE. 

THE JUDICIARY 

FERNANDO J . GAITAN, JR., OF MISSOURI, TO BE U.S. 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF MIS
SOURI. 

CLYDE H. HAMILTON, OF SOUTH CAROLINA, TO BE U.S. 
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT. 

MORTON A. BRODY, OF MAINE, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF MAINE. 

PUBLIC HEALTH SERVICE 

THE FOLLOWING CANDIDATE FOR PERSONNEL ACTION 
IN THE REGULAR CORPS OF THE PUBLIC HEALTH SERV
ICE SUBJECT TO QUALIFICATIONS THEREFOR AS PRO
VIDED BY LAW AND REGULATIONS: 

1. FOR APPOINTMENT: 

To be assistant surgeon 
DAVID L. SPRENGER 
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EXTENSIONS OF REMARKS 
THE MEDICARE LOW-INCOME BEN

EFICIARY PROTECTION ACT OF 
1991 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. STARK. Mr. Speaker, I rise today to in
troduce the Medicare Low-Income Beneficiary 
Protection Act of 1991 . This bill would expand 
Medicaid's current buy-in protection to assist 
Medicare beneficiaries with incomes up to 133 
percent of the Federal poverty level. 

According to a report issued by the "Com
monwealth Fund Commission on Elderly Peo
ple Living Alone, Medicare's Poor," one-third 
of near-poor elderly people are reduced to 
poverty by their out-of-pocket payments for 
medical care. 

These people need our help. It is out
rageous that we force near-poor seniors to 
choose between essential medical services 
and heat. This choice forces too many seniors 
into financial disaster. 

Today, out-of-pocket medical costs remain a 
serious concern for millions of older Ameri
cans. Approximately 3 million near-poor elder
ly persons have incomes that barely exceed 
the Federal poverty level, yet only 8 percent 
have Medicaid supplementary assistance. 
Consequently, near-poor seniors, with annual 
incomes of less than $7 ,200 per year-less 
than $140 per week-incur substantial out-of
pocket costs for their medical expenses that 
they simply cannot afford. 

When compared to senior citizens in higher 
income groups, these near-poor seniors are 
particularly vulnerable. They tend to be the 
oldest of the old and in poorer health. They 
have more chronic conditions and functional 
impairments, use more prescription drugs and 
are more likely to incur substantial medical ex
penses. According to the 1987 National Medi
cal Expenditures Survey [NMES], seniors who 
are near-poor spend 15 percent more than the 
average Medicare beneficiary for prescription 
drugs. 

In 1988, Congress enacted legislation re
quiring States to phase in buy-in coverage for 
low income Medicare beneficiaries with in
comes at or below 100 percent of the Federal 
poverty level. Under this provision, States are 
required to pay Medicare premiums, 
deductibles and coinsurance for eligible elderly 
and disabled enrollees. This provision was de
signed to eliminate financial barriers to medi
cal care. 

Under the 1988 law, States were required to 
extend coverage to individuals living in fami
lies with incomes up to 85 percent of poverty 
in 1989, 90 percent of poverty in 1990, 95 per
cent of poverty in 1991 and up to 100 percent 
of poverty in 1992. 

The Omnibus Reconciliation Act of 1990 
[OBRA 1990] accelerated by 1 year the 

schedule for phasing in the requirement that 
States cover Medicare cost-sharing for Medi
care beneficiaries with incomes below 1 00 
percent of poverty effective January 1, 1991. 

In addition, OBRA 1990 required States to 
cover the part B premiums-but not 
deductibles and coinsurance-for Medicare 
beneficiaries with assets below twice the SSI 
level and incomes below 11 O percent of pov
erty beginning January 1, 1993, and with in
comes below 120 percent of the poverty level 
beginning January 1 , 1995. 

My proposed bill would require States to 
cover all Medicare cost-sharing requirement 
for seniors with incomes up to 133 percent of 
the Federal poverty level at the normal State
Federal matching rate. 

The extended coverage would be phased in 
according to the following schedule. Beginning 
in 1993, Medicaid payments for Medicare 
cost-sharing requirements would be extended 
beyond premiums to cover deductibles and 
coinsurance for Medicare beneficiaries with in
comes below 11 O percent of poverty. 

Beginning in 1994, all Medicare cost-sharing 
requirements would be covered for bene
ficiaries with incomes up to 120 percent of 
poverty. By January 1, 1995, Medicaid would 
cover all cost-sharing requirements for Medi
care beneficiaries up to 133 percent of pov
erty. 

Mr. Speaker, this bill is similar to a provision 
included in the Omnibus Budget Reconciliation 
Act of 1989 [OBRA 1989] that required all 
States to cover pregnant women and infants 
with family incomes of up to 133 percent of 
the Federal poverty level by April 1, 1990. 

With the 1991 Medicare deductible at $628, 
Medicare premiums at $29.90 per month, 
copayments for physician bills rising with the 
12-percent growth in physician expenditures, 
the average near-poor Medicare beneficiary 
can expect to spend a significant share of an
nual income for medical care. 

This bill would offer enormous assistance to 
the 3 million near poor Medicare beneficiaries 
who struggle to pay their medical bills. I urge 
my colleagues to join this effort to assist these 
low income senior citizens. 

A TRIBUTE TO RAY BAKER 

HON. JOE KOLTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. KOL TEA. Mr. Speaker, it is with great 
pride that I rise today to pay special tribute to 
Mr. Raymond H. Baker, secretary-treasury of 
the General Teamsters, Chaffeurs, Ware
housemen and Helpers of America Local 538. 
He leaves a legacy of service to his commu
nity and to his country. 

Ray, a resident of North Apollo in my Fourth 
Congressional District, has been a member of 

Local 538 for 35 years, an officer for 25 years 
and secretary-treasurer for 18 years. He rep
resents 1 ,000 teamsters in freight, 
warehousing, United Parcel Service, the gro
cery trade, construction, municipal work, man
ufacturing and nursing in Armstrong, Butler, 
Venango and Clarion Counties. 

Ray has dedicated much of his life to the 
betterment of working people not only in his 
area but throughout the State of Pennsylvania. 
He has served as director of the Pennsylvania 
Conference of Teamsters. recording secretary 
of the Teamsters Joint Council No. 40 of west
ern Pennsylvania, chairman of the Joint Coun
cil No. 40 Construction Committee, chairman 
of the western Pennsylvania Teamsters and 
Employees Pension Fund and trustee of the 
Kittanning Teamsters and Employers Welfare 
Fund, a group insurance plan. 

Membership in Local 538 has more than 
doubled under Ray's leadership and organiz
ing efforts. He has labored for the working 
class and promoted collective bargaining as a 
means of improving working conditions, health 
coverage and pensions, as well as income. 

I am sure that Ray has earned the respect 
and gratitude of his fellow teamsters, his com
munity and his colleagues in the State of 
Pennsylvania. 

Mr. Speaker, I know that you and the Mem
bers of the U.S. House of Representatives will 
join me in saluting Mr. Ray Baker for his many 
years of outstanding service to his community 
and to his country. His unselfish contributions 
of time and energy are to be commended. 
Certainly his accomplishments are greatly ap
preciated and will be long remembered in the 
area he served so well. 

TRIBUTE TO JAMES A. PAWLEY 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. PAYNE of New Jersey. Mr. Speaker, I 
rise today with a heavy heart upon learning of 
the recent death of Mr. James A. Pawley of 
Essex County. He was 88 years old. 

While his death saddens me, I can only look 
back and marvel at this man who worked tire
lessly to improve the quality of life for count
less African-Americans during his long and 
distinguished life. As executive director of the 
Urban League of Essex County, NJ, from 
1954 to 1970, Mr. Pawley was one of my 
mentors and mentor to thousands of other 
young people. This proud and distinguished 
man served as a role model to me as he dem
onstrated by example that black people could 
aspire to greatness at a time when there were 
few visible role models. Mr. Pawley's Urban 
League sponsored seminars on job opportuni
ties and dressing for success were pivotal in 
my personal and professional development. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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As one of the unsung heres of the civil 

rights movement, Mr. Pawley guided the 
Essex County Urban League through its most 
turbulent period; the civil rights movement and 
the urban disorders of the late 1960's. A pro
fessional educator and social worker, Mr. 
Pawley was thrust into the limelight in the 
early 1960's. He was often called on to be a 
mediator between young aggressive black 
leaders and the targets of their ire in the cor
porate world-while maintaining the trust and 
confidence of both sides. 

According to many, he shunned demonstra
tions, however, he spoke on behalf of protest
ers. In 1963 Mr. Pawley demonstrated his 
frustration and disdain for Newark city and 
corporate leaders by presenting them with a 
fist full of unanswered memos he had sent 
them over several years when he was asked 
about pickets and other public demonstrations. 
He exclaimed, "What are they picketing for? 
What are they sitting-in for? It is all in here 
begging for attention. If the proper attention 
had been given to this, we would have a nice 
calm peaceful Newark today." 

During his tenure as executive director of 
the Urban League, his chapter made more job 
placements than any Urban League chapter in 
the country. Organizations planning to picket 
an employer would sometimes alert Mr. 
Pawley in advance so that the Urban League 
could have job applications when racial bar
riers were removed. 

Under his leadership the Essex County 
Urban League implemented many new 
projects, many of which focused on employ
ment and training. The agency's budget quad
rupled and its staff grew threefold. He also 
opened satellite offices in the suburbs of New
ark. 

Mr. Pawley hails from Georgetown, SC. He 
received his bachelor's degree from Benedict 
College. Despite his formal education, he had 
to work many menial jobs until he landed a 
supervisory position in adult education with the 
Works Progress Administration in New Jersey 
and Washington. In the mid-1940's he earned 
a masters degree in economics from American 
University. In 1947 he joined the Urban 
League as industrial relations secretary and 
served in a similar capacity in Kansas City for 
4 years. 

In the 1940's, he began to develop many 
adult education and training projects. Mr. 
Pawley was called on many times by the Con
gress as well as State and local governments 
throughout the Nation to testify on the eco
nomic condition of black Americans. 

After leaving the Urban League in 1970, Mr. 
Pawley became a counselor at East Orange 
High School and an outreach worker for the 
Montclair-North Essex YWCA. He also held 
many other local positions of notoriety: presi
dent of the South End Community Day Care 
Center and trustee of the First Montclair Hous
ing Corp., and secretary of the Greater New
ark Urban Coalition and Episcopal Community 
Services of the diocese of Newark. 

The condition of African-Americans im
proved greatly as a result of this outstanding 
and selfless national, State, and community 
leader. We may have lost Mr. Pawley, but his 
teachings and legacy will live on for genera
tions to come. Our national condition is much 
improved as a result of this fine man. Thank 
you, Mr. Pawley, my mentor and my friend. 

EXTENSIONS OF REMARKS 

THE MARINES IN THE GROUND OF
FENSIVE IN DESERT SIDELD/ 
STORM 

HON. CHARLFS E. BENNETI 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. BENNETT. Mr. Speaker, the Navy 
League's report "The Sea Services" Role in 
Desert Shield/Storm" contains a segment 
which discusses the participation by Marine 
units ashore in the ground offensive. I include 
it here. The entire report will be printed in the 
September issue of the Navy League's Sea 
Power magazine. 

THE SEA SERVICES' ROLE IN DESERT SHIELD/ 
STORM 

T~E MARINES ASHORE 

Prior to the commencement of the ground 
campaign, Marine units, including artillery, 
reconnaissance, and combined arms task 
forces, were busy disrupting Iraqi defense po
sitions and enjoyed tremendous success with 
artillery raids and roving gun tactics. But 
they also had drawn first blood on 29 Janu
ary, at Al Khafji, near the Kuwait border, 
when an Iraqi column testing allied defenses 
was thoroughly mauled in the process. Be
fore coalition forces attacked on 24 Feb
ruary, the Marine 1st and 2nd Divisions, each 
more than 18,000 strong, were shifted 40-50 
miles northeast of their original staging 
area. When they attacked, they were sup
ported by the U.S. Army 1st Brigade on the 
west, the 3rd Marine Aircraft Wing, Navy 
aircraft, and thousands of combat service 
personnel from the 1st and 2nd Force Service 
Support Groups. As they were breaching two 
belts of minefields, 12-foot-high sand berms, 
booby traps, and fire trenches, two Saudi and 
Quatari task forces were moving up Kuwait's 
east coast. So devastating was the attack 
from both land and air that most Iraqis 
fought for only a few minutes before surren
dering. By the end of the first day, the two 
Marine divisions had moved into Kuwait, en
gaged and defeated an Iraqi armored column, 
and taken Al Jaber airfield and more than 
9,000 prisoners. 

Despite sporadic resistance during the next 
three days, and a few intense battles, by the 
time Kuwait's International Airport was se
cured on the fourth day of the ground war, 
the two Marine divisions had decimated 11 
Iraqi divisions, destroyed or damaged more 
than a thousand tanks, 608 artillery pieces, 
and seven missile launchers, and captured 
more than 20,000 Iraqi soldiers. Marine losses 
were unbelievably low: five killed and 48 
wounded. The totally unexpected rout of 
Iraqi forces in such an unbelievably short 
time made it unnecessary for the Marines re
maining aboard ship to come ashore in sup
port of the 1st and 2nd Divisions. But they 
were ready-with as many as six different 
plans of attack-had they been called upon. 
All in all, the Marines were a formidable 
force indeed. 
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A TRIBUTE TO THE McCLELLAN 

FEDERAL CREDIT UNION 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 18, 1991 

Mr. FAZIO. Mr. Speaker, I rise today to sa
lute an important organization in my district 
that contributes to the Sacramento community, 
as well as my constituents who serve in the 
U.S. Air Force. The McClellan Military Federal 
Credit Union has served active and retired Air 
Force members and their families since 1957. 

On the morning of Tuesday, July 23, 1991, 
the McClellan Federal Credit Union will dedi
cate a new office on Madison Avenue in North 
Highlands, CA. This office represents the 
McClellan Federal Credit Union's latest effort 
to provide optimum service for its customers. 
The McClellan Federal Credit Union has al
ways assisted the members of both the active 
and retired Air Force with their saving needs. 
When the credit union was founded on August 
26, 1957, it was located in a small building on 
McClellan Air Force Base. Today, the McClel
lan Federal Credit Union serves more than 
24,000 members worldwide with assets of 
over $120 million. 

The McClellan Federal Credit Union has an 
outstanding reputation for its personal cus
tomer service. The growth in membership has 
allowed the McClellan Federal Credit Union to 
create three branch offices within Sacramento 
to better serve the community. As an active 
member of the local business community, the 
credit union has a history of excellence and 
has always been a valuable resource for all its 
customers. I am proud to have the McClellan 
Federal Credit Union located in the Fourth 
Congressional District. 

Mr. Speaker, it is with deep appreciation 
and respect that I salute the McClellan Fed
eral Credit Union for its service to our men 
and women who are part of the Air Force fam
ily. I wish the McClellan Federal Credit Union, 
and all of its staff, best wishes and continued 
success in the future. 

PROLIFERATION PROFITEERS: 
PART 22 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thu·rsday, July 18, 1991 

Mr. STARK. Mr. Speaker, today I am plac
ing into the CONGRESSIONAL RECORD the 22d 
in my series of case studies on foreign com
panies which have contributed to the spread 
of nuclear weapons. 

With the historic agreement between the 
United States and the Soviet Union on the 
ST ART accord to reduce the number of nu
clear warheads, there is even more reason to 
focus our energies on the threat of nuclear 
proliferation. 

FIRM 9. 0RDA AG (SWITZERLAND) 

Orda AG of Switzerland is a small nuclear 
materials trading firm established by Alfred 
Hempel GmbH of Germany in 1980 with an in
vestment of $34,000 that grew into a multi-
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million dollar enterprise in just five years. 
According to British intelligence sources, 
the firm's location in the "uncontrolled" 
Swiss tax haven of Zug enabled it to act as 
a transshipper for sensitive nuclear mate
rials-most importantly heavy water useful 
in the production of plutonium for nuclear 
weapons-without regard to German export 
laws and regulations. The Hempel group ap
parently channelled all deliveries of such 
heavy water to India through the Swiss sub
sidiary. Orda is also believed to have shipped 
between four and six tons of enriched ura
nium from the People's Republic of China to 
South Africa as well as several tons of ura
nium ore from the PRC to Argentina. 

Sources: Nuclear Fuel 7125/88, pp. 7-8, 9119188, p. 4 by 
Mark Hibbs; Die Tageszeitung, lOn/89, pp. 14-15 by 
Thomas Scheuer; Wall Street Journal, 6121188, p. 34, 
1/3189, pp. 1, 6 by John J. Fialka; Die Zeit, 10121188 by 
Wolfgang Hoffmann. 

A TRIBUTE TO . JOE TITUS 

HON. JOE KOLTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. KOLTER. Mr. Speaker, I rise to pay 

very special tribute to a dear friend, Joseph D. 
Titus, who died on March 10, 1991. Joe was 
a resident of Hermitage, PA, in my Fourth 
Congressional District, and served the com
munity as manager of the New Castle and 
Butler offices of the Social Security Adminis
tration. 

Joe was born in Bradford, PA, on April 24, 
1936. A graduate of Bradford High School, he 
attended Georgetown University in Washing
ton, DC, where he received a bachelor's de
gree in economics and played firststring on 
the varsity basketball team. 

He married his wife Theresa on August 31 , 
1963, and raised a wonderful family including 
a son, David, who is a student at the Univer
sity of South Carolina, and a daughter, Lisa, a 
resident of Sharon, PA. 

Upholding strong moral and community 
standards, Joe Titus was involved in many or
ganizations. He belonged to the National Man
agement Association for Social Service Ad
ministrators of which he was a past Treasurer, 
and was also a consultant for the National As
sociation for Retired Federal Employees. As a 
charter member of the Hickory Gridiron Club, 
he served as president. At Notre Dame 
Church in Sharon, he was a devoted member 
participating in important church positions. As 
a lector, eucharistic minister, and member of 
the renewal committee and special activities 
committee, Joe helped others in spiritual con
cerns. 

Mr. Joe Titus was a man of exemplary char
acter who received great respect. He was al
ways willing to stop and listen to problems 
from any member of the public. He extended 
himself beyond the requirements of his service 
to help those in need. Joe solved many prob
lems for constituents while visiting my district 
office in New Castle, PA, and his untiring ef
forts on behalf of Lawrence and Butler Coun
ties will be sadly missed, not only by his co
workers, but by myself and the many people 
of the area. 

Mr. Speaker, I rise today before the U.S. 
House of Representatives to honor Mr. Joe 

EXTENSIONS OF REMARKS 

Titus, a man who will long be remembered in 
a very special, positive and honorable manner 
in Pennsylvania. 

HAPPY BIRTHDAY AUNT OZALEE 
AND AUNT ROSALEE 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. PAYNE of New Jersey. Mr. Speaker, it 
gives me great pride to bring to the attention 
of my colleagues, the birthday of my aunts 
Ozalee Payne and Rosalie Gee. Aunt Ozie 
and Aunt Rosie celebrated their 75th birthday 
on Monday, July 15. 

They were born to Rev. William Payne and 
Ollie Thigpen Payne in what is now Monticello, 
FL. When the girls were delivered by the mid
wife it was the talk of the town. The twins' two 
older sisters were assigned to care for the ba
bies while their mother recuperated. Sallie 
cared for Ozie, while Laura was assigned the 
care of Rosie. Even today, the four sisters are 
extremely close. In fact, they all reside in their 
own apartments in the same apartment build
ing overlooking beautiful Branch Brook Park. 

They moved to Newark, NJ with the family 
in 1920. They later moved to East Orange, NJ 
and attended Ashland Avenue School. Aunt 
Ozie and Aunt Rosie are members of the 
Bethlehem Baptist Church in Newark. Both 
were members of the church's Progressive 
Women's Guild. They were also members of 
the Sallie Williams Cheer Unit, a charity club 
which distributed food baskets to the poor. 
The club also assisted victims of fires by do
nating clothing and linens to burned out fami
lies. 

The twins are avid baseball fans and are 
known to become very caught up in the 
games and frequently express their satisfac
tion or dissatisfaction with their team's per
formance-from the comfort of their living 
rooms. During earlier days the twins were ac
tive bowlers and Rosalee, who was married to 
the late Richard Gee, is credited with teaching 
her only son, Richard G. Gee, to swim. He de
veloped into a champion collegiate swimmer 
and still competes in tournaments. 

Mr. Speaker, I know my colleagues will join 
me in wishing my Aunt Ozalee and my Aunt 
Rosalee a happy birthday. 

VOLUNTEER FORCES AND RE
SERVE COMPONENTS IN DESERT 
SHIELD/STORM REPORTED ON BY 
THE NAVY LEAGUE 

HON. CHARLFS E. BENNETI 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. BENNETT. Mr. Speaker, a portion of the 
Navy League's comprehensive report "The 
Sea Services' Role in Desert Shield/Storm" fo
cuses on the people of today's All-Volunteer 
Force, as well as the key role played in the 
Gulf war by the Reserve components. The en
tire report will be printed in the September 
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issue of the Navy League's Sea Power maga
zine. 

THE SEA SERVICES' ROLE IN DESERT SHIELD/ 
STORM 

PEOPLE 

Long before half a million Americans were 
deployed to the Middle East, both civilian 
and military leaders had been proclaiming 
that men and women in the uniforms of all 
the services were outstanding, and perhaps 
the best ever to serve their nation in terms 
of overall competence, education, dedication, 
motivation, and training. Without question, 
their accomplishments during Desert Shield/ 
Storm proved their leaders right in every re
spect. What they demonstrated in being able 
to cope with a hostile environment and to 
ready themselves for combat in those long 
months before Desert Storm, and in across
the-board performance-in the air, on the 
ground, and on and under the sea--once hos
tilities commenced unquestionably will 
serve for years as a model for those who 
come behind them to emulate. 

There is no aspect of m111tary endeavor 
during those months of waiting, and then 
fighting that is not replete with tales of 
matchless performance by officer and en
listed, men and women, chief petty officer 
and private first class, tales that reflected 
all those qualities that any military com
mander would hope to see embodied in the 
forces he commanded: unquestioned ability, 
stamina, courage, the ab111ty to commu
nicate effectively under pressure, dogged de
termination, and inspirational leadership. As 
a consequence, it would be well nigh impos
sible to properly document all of those truly 
exemplary performances that warranted in
dividual recognition, even if one could decide 
which ones should be recognized. 

Rather, a focus on two brief sets of statis
tics may serve best to describe what was 
made possible by Navy people. One pertains 
to aircraft performance. The FY 1991 Navy 
goal for mission-capable rates for its air
craft, its measure of their material readi
ness, is 70 percent; as operational and main
tenance funding has declined year after year, 
that goal has had to be lowered from a de
sired level of 73 percent. But during Desert 
Shield/Storm, MC rates of 90 percent were at
tained. For those rates to be attained, every
thing had to function perfectly: The leader
ship and organization that made possible the 
logistics system that provided the spare 
parts, the weapons, the electronics packages 
that obviously performed well, those who 
made that basic system work, and most im
portant, and those who would commence 
work on aircraft some of which were older 
than most of them, like the Navy's venerable 
and difficult-to-maintain A-6 attack air
craft, after they had been 6-7 hours in the air 
on combat missions, and have them ready to 
fly within hours. And those crews would do 
this day in and day out. Their record speaks 
for itself. 

The second pertains to the readiness of 
ships. One senior officer who was a type com
mander at the time the build-up was ordered 
stated that his ships were in the best pos
sible state of readiness when they sailed be
cause of an all-hands effort across the board 
to ready them for sea in every respect. But 
when they reached the Middle East, he still 
anticipated CASREPS (reports of casualties 
to ships and/or their equipment) to rise 
which, initially, they did. Then, much to his 
surprise, they leveled off, and subsequently, 
despite months in that demanding environ
ment, with more than half of the ships being 
more than 20 years old, and with almost all 
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of them underway 90 percent of the time, 
they began to decline. Further, this level of 
readiness was attained and maintained de
spite the myriad of missions assigned: mine 
countermeasures, intercepts of foreign ves
sels, practices for amphibious landings, raids 
on Iraqi-held islands, replenishments, search 
and rescue, gunfire support, and a host of 
others. One onscene commander observed: 
"The list of out-of-commission equipment is 
shorter than at INCHOP (the dates ships re
ported their arrival in theater and came 
under the operational control of the senior 
commander there). Aside from parts and the 
occasional large-motor rewind, the ships 
have become fully self-sufficient and could 
apparently stay out here indefinitely." But 
only outstanding performances by people 
could make that possible. 

Naval Reservists contributed mightily to 
the success of the campaign. The Navy was 
authorized to recall 44,000, but it actually 
brought back only 21,000. Of those, more than 
99 percent responded. More than 50 percent 
were medical personnel, many of whom were 
rushed to medical facilities in the United 
States whose staffs had been decimated by 
the requirements to expeditiously man the 
Navy's two hospital ships. Of the total re
called, 6,856 were deployed to the Middle 
East. In many areas Naval Reservists rep
resented most, if not all, of the Navy's capa
bility, as in cargo handling, dedicated search 
and rescue, naval control of shipping, logis
tic air transport, and naval construction. 
The performance of these personnel, like 
that of their active-duty counterparts, was 
superb. 

Personnel of a sister service whose knowl
edge, skills, and professionalism were abso
lutely invaluable in making ship intercepts 
were those who comprised the 10 Coast 
Guard law enforcement detachments 
(LEDets). 'These seasoned veterans of 
boardings of potential drug traffickers and 
other lawbreakers were moved from ship to 
ship as deemed necessary and not only used 
their experience to great advantage in actual 
boardings but also contributed immensely to 
the training of Navy personnel involved. 
Coast Guard personnel-both active-duty and 
Reserve-also were intimately involved in 
supervising the safe loading of equipment, 
ammunition, and supplies aboard ships 
bound for the Middle East, and in otherwise 
maintaining port safety and security. Re
servists were on scene when the first of the 
fast sealift ships began ,loading equipment of 
the 24th Mechanized Divlsion in Savannah on 
11 August. Eventually they would operate 
from 19 ports in superv.ising loading, inspect
ing the vessels taking on cargo, and ensuring 
safety regulations were Tigldly adhered to. 
Coast Guard port-security ·units were de
ployed overseas for the first time in their 
history in September 1990. The first unit to 
be deployed, the Port Security Unit 303rd, 
made up from three units in Wisconsin, in
cluded a grandmother who rode shotgun be
hind a .50 calibre machine gun on a .22-foot 
patrol boat. 

The Coast Guard also was assigned the re
sponsibility of heading the U.S. interage_n~y 
teams formed .to assist the government 'Of 
Saudi Arabia in .assessing the damage caused 
.by the release of Kuwaiti oil by Iraqis inro 
1the Persian Gulf ln mid-January and in plan
.l!ling to cope with the damage caused by it, 
That advisory team was active in Saudi Am
bia 10 days after the first release of oil by 
Iraqi personnel. Subsequently the Coast 
Guard would provide specialized aircraft for 
use in collecting data to be used by the 
Saudi .and Bahraini governments. This over
all effort is still ongoing. 

EXTENSIONS OF REMARKS 
The Marines recalled 30,586 Reservists and 

deployed 13,500 to the Middle East, where 
they were integrated into units of all kinds 
and fought ably alongside regular compo
nents during the ground war. A dramatic ex
ample of their readiness was provided by one 
Reserve tank company, which in a less-than-
30 minute encounter with an unwary Iraqi 
force knocked out 30 tanks and a host of 
trucks and other vehicles. 

COLLEGE OPPORTUNITIES FOR 
DISADVANTAGED CHILDREN 

HON. CASS BALLENGER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. BALLENGER. Mr. Speaker, today I am 
introducing legislation that I hope will encour
age more of the business community and pri
vate sector to become involved in providing 
college opportunities to disadvantaged chil
dren. 

There are many programs across this coun
try where the business community, univer
sities, or individuals have sponsored disadvan
taged individual children or classes beginning 
in the sixth or seventh grade by guaranteeing 
the payment of college tuition in exchange for 
the completion of a satisfactory elementary 
and secondary education. In addition, these 
sponsors provide the necessary support serv
ices to the students in order for them to suc
cessfully complete their education. These 
services can include providing study skills, 
counseling, mentoring, or any other encour
agement that the child needs to stay in school. 
Many of these programs are modeled after the 
"I Have a Dream" program introduced by Eu
gene Lang. 

In my own home town of Hickory, NC, Ca
tawba Valley Community College has an ex
cellent program that works with concerned in
dividuals, school personnel and local busi
nesses to provide sixth graders with an incen
tive to maintain good grades and complete 
high school by guaranteeing them an enroll
ment in a college-transfer, technical or voca
tional program at the college. Eligible students 
must be enrolled in the Hickory public school 
system, be first generation college students, 
be successful in future academic endeavors, 
and demonstrate an interest and involvement 
in extra-curricular and community activities. 

While many of these programs may be 
working very well in a few communities, I be
lieve if more businesses knew about these 
programs, more disadvantaged students would 
have the opportunity to go to college. My bill 
will require the Secretary of Education to 
evaluate the effectiveness of these programs 
by studying a sample of them, determining 
what makes them successful, what respon
sibilities the sponsors must provide and then 
disseminate information about these success
ful programs to the business and educational 
community. 

Businesses want students with the edu
cation and skills necessary for employment so 
that they can continue to compete in today's 
world markets. I think that business leaders 
wiU provide the resources necessary to en
courage students to attend colleges and uni-

19045 
varsities if they know that such programs exist 
and are successful. My bill will provide that 
data and I urge my colleagues to cosponsor it. 

MEMORIALIZING THE MEN OF THE 
U.S.S. "NEVADA" ON THE 50TH 
ANNIVERSARY OF PEARL HAR
BOR 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mrs. VUCANOVICH. Mr. Speaker, it is with 
great honor that I have the privilege of intro
ducing here the text of a resolution passed by 
the Legislature of the State of Nevada. The 
U.S.S. Nevada was attacked by the Japanese 
in Pearl Harbor, and, in honor of the upcoming 
50th anniversary of this attack, the State of 
Nevada wishes to pay tribute to the ultimate 
sacrifice that the men of that ship made. 

STATE OF NEVADA ASSEMBLY CONCURRENT 
RESOLUTION 101 

Whereas, On December 7, 1941, the Japa
nese attacked Pearl Harbor; and 

Whereas, Although the USS Nevada sus
tained heavy damage during the attack, it 
was able to destroy several Japanese air
craft; and 

Whereas, The men who died that infamous 
day demonstrated their extraordinary cour
age and heroism in defending their country; 
and 

Whereas, In sacrificing their lives for their 
country, those men exemplified the highest 
ideals of American society; and 

Whereas, By recognizing their ultimate 
sacrifice, we honor those men who serve as a 
painful remembrance of the high price of 
freedom; now, therefore, be it 

Resolved by the Assembly of the State of Ne
vada, the Senate concurring, That the Nevada 
Legislature memorializes the courageous 
and heroic men of the USS Nevada who sac
rificed their lives in defending their country 
at Pearl Harbor on December 7, 1941. 

A PERSONAL TRIBUTE TO DR. T. 
FRANKLIN WILLIAMS, DIRECTOR, 
NATIONAL INSTITUTE ON AGING 

HON. EDWARD R. ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. ROYBAL. Mr. Speaker, it is with great 
personal pleasure that I rise to pay tribute to 
a distinguished American leader in the field of 
gerontology, my good friend, Dr. T. Franklin 
Williams, on the occasion of his retirement as 
Director of the National Institute on Aging. 

As Chairman of the House Select Commit
tee on Aging, I have had the opportunity to 
work closely with Dr. Williams for many years 
on a wide variety of subject areas of imme
diate concern to America's millions of senior 
citizens. 

If there has ever been a kind and dedicated 
American doctor who truly cares about our 
Nation's elderly, it is Dr. Williams, who is retir
ing from Federal Government service on July 
31, 1991. 
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Dr. Williams has for the last 7 years served 

as Director of the Public Health Service's Na
tional Institute on Aging. He has led the Insti
tute into the 1990's with a 21st century con
cern for the best that science can offer, and 
an almost 19th century interest in the well
being of older people in need of both health 
care and caring from their doctors and from 
the Nation's health care system. 

Dr. Williams was appointed in 1983 to lead 
the National Institute on Aging as it entered its 
second decade. At that time, the Institute had 
experienced significant growth but was still a 
fledgling and developing entity within the Na
tional Institutes of Health. 

For example, the Baltimore Longitudinal 
Study on Aging, the longest ongoing study of 
adults anywhere, had recruited hundreds of 
participants so that researchers could distin
guish between what constitutes normal healthy 
aging and those changes that are produced by 
diseases of later life. In addition, 14,000 older 
Americans became the focus of the Estab
lished Population for Epidemiologic Studies of 
the Elderly [EPESE], which collects and ana
lyzes data on cognitive impairment, physical 
illnesses, and disabilities in later life. New in
tramural research groups, such as the Labora
tory of Molecular Genetics, soon began oper
ation. It should be pointed out that all these 
projects and new research directions were 
being funded with less than $100 million. 

However, Mr. Speaker, since Dr. Williams' 
tenure began, the NIA budget has more than 
tripled to reach this year's funding level for 
aging research of over $320 million. The con
fidence that Dr. Williams has instilled in the 
scientific community and in Congress clearly 
has played a major role in this very significant 
increase in funds during tight economic times. 

NIA's growth in research dollars and meas
urable gerontological progress has been par
ticularly apparent in the area of Alzheimer's 
disease, often referred to as the "Disease of 
the Century," with its devastating impact on 
more than 4 million American families and the 
enormous economic strain-estimated at $88 
billion yearly-it places on our society. 

Under Dr. Williams' direction, the clinical ap
proach to Alzheimer's disease has benefited 
greatly from the fruits of NIA supported re
search. This has been accomplished through 
significant advances that have included earlier 
and more accurate diagnoses as well as im
proved clinical management techniques that 
have enabled Alzheimer's patients to remain 
in the community longer and with less suffer
ing. In addition, increased understanding of 
the problems of family burden and stress has 
enhanced the capacity of families to care for 
their loved ones more effectively and keep 
them at home longer. 

Most recently, Mr. Speaker, Dr. Williams 
fostered NIA's strong national and inter
national leadership presence by initiating two 
important and innovative programs: NIA's 
Geriatric Research Institutional Training Award 
Program, aimed at increasing U.S. develop
ments in geriatrics, and the World Health Or
ganization Special Program on Research in 
Aging, based at NIA. 

Among his achievements as an adminis
trator and organizational leader are many ben
efits that flow from Dr. Williams' personal in
volvement in physical fitness and daily exer-
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cise programs. He has encouraged the NIA 
staff to participate in individual exercise pro
grams at least twice a week, and· has taken a 
continuing professional interest in clinical trials 
on frailty and injuries that feature exercise pro
grams as a clinical intervention. 

Dr. Williams' many initiatives during the past 
7 years have greatly enhanced the national 
image and impact of the National Institute on 
Aging in addressing the major health problems 
confronting older adults in America and 
around the world. 

Through his own scholarship, with more 
than 46 scientific publications while at the NIA, 
and national recognition including 12 major 
honors and awards while NIA Director, Dr. 
Williams' exemplary record of accomplish
ment, contribution, and dedication brings 
honor to himself and to our Nation. 

In summary, Mr. Speaker, I consider it a 
privilege to have worked closely with such a 
distinguished physician, scholar, research sci
entist, and health care administrator as Dr. T. 
Franklin Williams. 

Though we will miss his outstanding leader
ship as Director of the National Institute on 
Aging, we will always remember his many 
contributions to America's senior citizens. And 
we wish him a long and well-deserved retire
ment from his many years of public service to 
the Nation. 

OBSERVANCE OF CAPTIVE 
NATIONS WEEK 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. DINGELL. Mr. Speaker, I am pleased to 
rise today to draw your attention to Captive 
Nations Week. 

Since the original signing of Public Law 89-
90 by President Dwight Eisenhower in 1959, 
the Captive Nations Week Committee of 
Michigan has annually held observances dur
ing the third week of July. 

This committee is cosponsored by Captive 
Nations Committee of Metropolitan Detroit and 
American Friends of Anti-Bolshevik Bloc of 
Nations. Six Michigan communities of ethnic 
background comprise the committee. These 
communities include representatives of the 
three Baltic States, Ukraine, Byelorussia, Cro
atia, Albania, and Slovenia. 

As Soviet President Gorbachev meets this 
week with the leaders of the industrialized na
tions, the stalling of both perestroika and 
glasnost have become clearly apparent. The 
Republics within the U.S.S.R., many of whom 
have declared their sovereignty, have been 
prevented by the central government from ex
ercising democratic freedoms. 

In this time of rapid structural and social 
change throughout the world it is important to 
recognize those captive nations still subject to 
repressive rule. Keeping in line with the spirit 
of democracy and the essence of our Amer
ican heritage it is important for the United 
States to remember and embrace those na
tions struggling to defend their human rights 
and maintain their quality of life. 

July 18, 1991 
Mr. Speaker, I ask my colleagues in the 

House to join me in observing and commemo
rating the 31 st annual Captive Nations Week. 

LESSONS LEARNED IN DESERT 
SHIELD/STORM AS REPORTED BY 
NAVY LEAGUE 

HON. CHARLES E. BENNETI 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. BENNETT. Mr. Speaker, the final seg

ment of the Navy League of the United States 
report "The Sea Services' Role in Desert 
Shield/Storm" discusses the shortfalls, defi
ciencies, and "lessons learned" in the Persian 
Gulf war. I include it for the Record today and 
thank the Navy League for producing this bal
anced and complete report, the report will be 
reprinted in full in the September issue of the 
Navy League's Sea Power magazine. 
THE SEA SERVICES' RoLE IN DESERT SHIELD/ 

STORM 

SHORTCOMINGS 

No combat operation, however small, will 
ever be deemed perfect by military com
manders; shortcomings of one kind or an
other always will manifest themselves. Cer
tainly this was true in the largest truly joint 
undertaking by U.S. forces. Regrettably, 
none of the major ones can be easily or inex
pensively resolved: 

1. A shortage of "smart weapons". For ex
ample, as the air war wore on, laser-bomb 
kits became in increasingly short supply. 
Had the conflict lasted longer, and their con
tinued use been warranted, the supply may 
have been exhausted. The arsenal of these 
and other "smart weapons" obviously need 
to be refilled, but filling it won't be cheap. 

2. A shortage of heavy penetrating bombs. 
More of this kind of weapon is needed for as
sured penetration of heavily bunkered or 
hardened shelters for aircraft, communica
tions, radars, et. 

3. Joint communications that often were 
ineffective. The most visible case in point 
was less-then-effective communications 
links between the joint commander, 
CINCCENT, and his Navy component com
mander. A second was delays in communicat
ing the Air Tasking Order (ATO) and related 
information to naval air forces. With unques
tioned allied control to both air and sea, 
there was time and opportunity to work 
around these problems. Future conflicts may 
not afford that luxury. 

4. Inability to meet the demand for tac
tical reconnaissance. The Navy's principal 
platforms, F-14s equipped with the tactical 
air reconnaissance pod system (TARPS) and 
unmanned aerial vehicles (UA V), performed 
as designed, but simply could not meet the 
demand. 

5. A shortage of enough U.S. strategic sea
lift. There was enough sealife overall, but 
more than half of the ships involved were 
foreign flag. Would those ships have been 
available if control of the sea had not been 
absolute, or if different political views to
ward that nation or those nations regarded 
by the United States as the enemy had pre
vailed? Probably not. One's reliance on one's 
allies to respond in time of crisis cannot be 
absolute, either. Definitely more sealift is 
needed. 

6. A stronger mine-warfare presence. His
torically the United States has relied heav-
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ily on its allies to provide mine-warfare as
sets to augment those of the Navy. And even 
as of early May, ships of six nations still 
were doggedly clearing Iraqi mines from Per
sian Gulf waters. But as is true with sealift, 
one's reliance on one's allies in mine warfare 
cannot be absolute. And the effectiveness of 
Iranian mines during 1988 and Iraqi mines in 
1990-1991 certainly has not been lost on naval 
leaders of nations who some day might be 
adversaries. One new class of 14 oceangoing 
mine-warfare ships is fully funded; half now 
are in the fleet. A second class of 12 coastal 
minehunters has been partially funded and is 
under construction. However, it appears like
ly that even more dollars will be needed if 
the Navy is to have enough ships to meet its 
deep-water sweeping requirements. 

7. Beyond the battleships, a shortage of 
gunfire support. The 16 .. guns of Missouri and 
Wisconsin were awesome. But there was noth
ing to back them up, nor will there be when 
once more these mighty ships are 
mothballed. The 5 .. /.54 calibre gun is an accu
rate weapon, but its ability to inflict damage 
can't compare with 16 .. shells. 

8. Finally, the crying need for a new Navy 
attack aircraft. The A-6 has performed mag
nificently for years, and it rose to new 
heights during Desert Storm. But the fact 
remains that it is old, is more difficult to 
maintain than newer aircraft, and lacks 
stealth. Too, the opposition it faced was in 
many ways minor league at best. The Navy's 
next foe may have far better, and more mod
ern, air defenses. Congress is in the process 
of providing funds for the A-X, which all 
hands hope can be developed rapidly and ul
timately will be a worthy successor to what 
has been a Navy mainstay for decades. 

All in all, the performance of the sea serv
ices in the Gulf war earned high marks in
deed. Unquestionably, the performance of its 
people was exemplary; they proved conclu
sively that, given leadership and training, 
and a logistics system that ensures they 
have ample and adequate tools of war, they 
are unbeatable. 

But even as all hands can look back with 
pride at what was accomplished, and bask in 
the warmth of the appreciation of their 
countrymen, there is a nagging concern 
about the future. And that stems from the 
fact that even as all the sea services strive 
to provide their men and women in uniform 
with the best possible tools of war, they 
must fight for enough dollars to maintain 
only three-fourths of existing assets and to 
construct only a modicum of new ones. It is 
our fervent hope that neither this Adminis
tration nor those which follow, as well as 
Congresses of today and tomorrow, forget 
that wars in which fewer than 150 Americans 
die in combat can only be won so decisively 
by ensuring those who fight it have the best 
with which to fight. 

CITIES NEED HELP IN THE DRUG 
WAR 

HON. ROMANO L MAZZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. MAZZOLI. Mr. Speaker, I come before 

you and our colleagues to discuss a bill which 
will assist our Nation's cities in their fight 
against the scourge of drug abuse and the vi
olence that drug abuse spawns in our streets. 

The war on drugs affects all areas of our 
Nation, but it takes on a special nature and ur-

EXTENSIONS OF REMARKS 

gency in and around our cities. Most local 
governments-such as Louisville and Jeffer
son County in Kentucky's Third Congressional 
District, which I am proud to represent-have 
stepped up their own antidrug and anticrime 
activities. 

One example is the Louisville-Jefferson 
County A.W.A.R.E. Coalition. The goals of the 
coalition are to plan, coordinate, and promote 
effective alcohol and drug prevention, inter
vention, treatment, and volunteer programs. 
However, the Federal Government must con
tinue to provide adequate funding to local gov
ernments if groups such as A.W.A.R.E. are to 
achieve their worthy goals. 

I am introducing today legislation to author
ize a permanent continuation of the current 
75-25 percent Federal/local cost-sharing for
mula under the Edward Byrne Memorial State 
and Local Law Enforcement Block Grant Pro
gram. Unless my measure is enacted, local 
government's share of the cost of fighting the 
drug war will increase to 50 percent at the end 
of this fiscal year when the 75-25 percent 
matching formula-ordered in the fiscal year 
1991 Commerce-Justice-State appropriations 
bill-expires. 

Without a continuation of the current cost
sharing formula, many-if not most-local 
governments will be hard-pressed to provide 
the 50 percent match and will be precluded 
from participating in this very vital program to 
the extreme detriment of the citizens of our 
metropolitan areas. 

I ask my colleagues to join in my efforts to 
assist local governments to win the war of all 
wars: against drugs and drug abuse. 

DESIGNATION OF THE ZORA LEAH 
S. THOMAS MEMORIAL POST OF
FICE (H.R. 158) AND THE 
CLIFFORD G. WATTS MEMORIAL 
POST OFFICE (H.R. 157) 

HON. STEPHEN L. NEAL 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. NEAL of North Carolina. Mr. Speaker, I 

am pleased to propose that this House honor 
Clifford G. Watts and Zora Leah S. Thomas, 
two outstanding citizens and postmasters, by 
designating postal facilities in Taylorsville and 
Hiddenite, NC, in their memory. 

Clifford G. Watts served as the postmaster 
in Taylorsville, NC, for 18 years until his death 
in 1978. As a leading alumnus of the Univer
sity of North Carolina, a veteran of World War 
II, and a deacon in the First Baptist Church of 
Taylorsville, Clifford Watts was a valued and 
active member in his community. 

Zora Leah S. Thomas served as the post
master in Hiddenite, NC, for 42 years. Mrs. 
Thomas devoted her life to her community as 
a public servant, teacher, and active member 
of the Hiddenite Methodist Church. 

Mr. Speaker, the designation of the Zora 
Leah S. Thomas and Clifford G. Watts memo
rial post offices will recognize the long and 
distinguished service of these two post
masters. I am honored to have the opportunity 
to propose this tribute to Mr. Watts and Mrs. 
Thomas. 
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ON INTRODUCTGION OF THE 

CLEAN DOMESTIC FUELS EN
HANCEMENT ACT OF 1991 

HON. MIKE SYNAR 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. SYNAR. Mr. Speaker, the 1980's were 

a lost decade for energy policy in America. I 
hope we are about to change that dismal pic
ture. America can go one of two ways. We 
can develop a timid package that does little 
more than tinker with the status quo. Or we 
can develop a bold package of reforms and 
initiatives that will actually set the Nation on a 
different and better energy course, one that 
will make significant strides toward meeting 
our goals of a more secure, more efficient, 
more environmentally sound energy future. 
The former will be fairly easy; the latter will in
volve some difficult choices for this committee. 
My hope is that we are ready and able to 
confront the difficult policy choices before us 
and make some tough decisions. 

I believe we must first decide what our en
ergy security goals are. In my own view, any 
worthwhile national energy strategy must 
achieve at least these goals. 

It must be comprehensive and deal with our 
entire energy mix, addressing existing and fu
ture energy sources; 

It must make substantial strides toward in
creased energy efficiency in the United States; 

It should attempt to achieve short-term as 
well as long-term energy security gains; 

It must result in overall improvements in en
vironmental quality; 

It should make sense economically, and en
hance competitiveness wherever possible. To 
the greatest extent possible, its individual 
parts should direct scarce public and private 
resources to areas where we can get the big
gest bang for our buck, for example, by 
achieving energy security gains plus environ
mental, economic and/or competitiveness 
gains; 

It must be flexible; 
It should rely on or encourage market-based 

responses wherever possible. Where regula
tion is essential, it should strive for its most 
practical and least intrusive form; 

It should result in reduced U.S. dependence 
on unstable foreign energy supplies; and 

It should attempt to strengthen the energy 
security of our own hemisphere-the United 
States, Canada, Mexico, and Venezuela in 
particular-by encouraging the free and fair 
flow of energy supplies between our Nations. 

In short, Mr. President, the individual ideas 
are important and must be separately weighed 
against some fundamental standards to en
sure that we will not repeat the regulatory mis
takes of the past or initiate questionable new 
programs which ultimately will drain scarce re
sources away from more productive efforts. 
But the individual ideas must also be viewed 
for their benefit as part of the whole, by trying 
to ensure development of a flexible and syner
gistic energy program for the Nation. 

We must also be realistic. The dimensions 
of the energy problem are extraordinarily com
plex and, as a practical matter, Congress will 
not be able to address each and every prob-
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lem confronting us-nor, in fact, do I believe 
we should try. It is not possible for us to look 
into a crystal ball and know precisely what our 
energy future holds. Like energy markets, en
ergy problems are dynamic and we must not 
attempt to construct an inflexible course for 
the future. 

No strategy or program will permanently re
solve our energy problems. Accordingly, my 
hope is that we will not undertake this action 
with a view toward "forever" resolving our en
ergy crisis; rather, we will need to revisit our 
policies from time to time to ensure we are still 
headed down the right road. Of course, to 
start down the road at all we have to get out 
of the driveway, and that is what we do today. 

I respect and appreciate the tremendous 
amount of time and effort that the administra
tion, and the Department of Energy in particu
lar, devoted to development of their National 
Energy Strategy [NES] proposal. After a dec
ade of laissez-faire energy policy-a policy 
with disastrous implications for America's en
ergy posture-I was very gratified by the ad
ministration's willingness to try and confront 
the very serious energy problems facing the 
Nation. I also applaud the efforts of my col
leagues who produced many innovative ap
proaches to solving energy problems, some of 
which I have picked up in my own bill. I would 
particularly like to thank Congressman TAUZIN, 
BARTON, WISE, OWENS, and ANDREWS and 
Senator WIRTH for their contributions to this 
legislation. 

It is no secret, however, that I was dis
appointed in the administration's product. 
While their energy stragegy proposal includes 
a number of programs I strongly support, I 
firmly believe it falls far short of their rhetoric 
about getting the Nation's energy policy back 
on track. Many of its programs are unrealisti
cally optimistic or inconsistent with the facts. I 
was especially troubled by the fact that the 
goals outlined in the President's energy strat
egy were completely contradicted by the 
President's own budget. 

For instance, under the administration's 
NES, gas consumption is expected to increase 
from 18.3 trillion cubic feet (tcf) today to 21.8 
tcf in 1995-and to 24.2 tcf in the year 2000. 
Yet the President's fiscal year 1992 budget 
actually cut funding for natural gas extraction 
research from an already paultry $16 million to 
a mere $8 million. Despite the expected sig
nificant increase in demand, and the compel
ling case for increased R&D to improve on ex
isting extraction techniques, DOE's budget 
would allocate only $8 million to this essential 
research area, out of a total DOE R&D budget 
of $1.5 billion-and a total DOE budget of $16 
billion. In response to the overwhelming need 
for higher authorizations for this item, I have 
raised this amount to $25 million per year. 

Likewise, the administration's NES calls for 
increased use of alternative fuels, such as 
compressed natural gas and increased R&D 
on alternative fuel engines. But DOE's budget 
would provide only $16 million for all alter
native fueled vehicle research and demonstra
tion. Moreover, research on new engine tech
nology was actually cut by over $3 million in 
DOE's proposed budget. Once again, my bill 
increases these items to the budget level they 
deserve. 
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Promising new gas-based energy tech
nology, such as high-efficiency, low polluting 
fuel cells, was cut 48 percent in the Presi
dent's budget. Here too, my bill restores funds 
for this technology and sets up fuel cell joint 
ventures and a Federal demonstration pro
gram. 

Although the administration's NES calls for 
more research cooperation and technology 
transfer between the Government and univer
sities, DOE's university research grants for ad
vanced oil and gas extraction would be cut 23 
percent to just $1 million. 

In short, the administration has not been 
willing to put much money or priority behind its 
new-found enthusiasm for many important pro
grams contained in its own energy strategy. 

I have addressed most of these deficiencies 
in the DOE program, since I believe that those 
of us who are disappointed in the administra
tion's bill are obligated to come forward with 
other and hopefully better ideas. 

Yesterday, during the Energy and Power 
Subcommittee's first day of markup on the Na
tional Energy Strategy, I gave a detailed 
speech on my energy views. My statement in
cluded comments on energy efficiency, do
mestic petroleum production, nuclear energy, 
coal and Federal Energy Regulatory Commis
sion ref arms, emergency preparedness and 
global warming among other topics. 

I applaud the efforts of Chairman SHARP to 
include strong and effective energy efficiency 
provisions in the energy strategy markup doc
uments. I am especially gratified by his deci
sion to include the Federal Energy Savings In
centives Act in his draft. This bill, which I co
sponsored with Congressman ED MARKEY, is 
the result of findings of a joint hearing held 
last year on Federal agency energy efficiency 
programs held by the Energy and Power Sub
committee and my own Subcommittee on En
vironment, Energy and Natural Resources. 
The measure provides incentives for agency 
installation of energy efficiency services and 
products and streamlines the regulations for 
Federal participation in utility shared-savings 
plans. 

I am also pleased that Congressman SHARP 
included most of Congressman MARKEY'S En
ergy Efficiency Standards Act, a measure 
which I also cosponsored. If it were fully im
plemented, by 201 O these provisions would re
duce peak electricity demand by 30,000 
megawatts and save consumers an estimated 
$40 billion. 

As my colleagues know, I have long be
lieved that a cornerstone of any national en
ergy strategy must be increased reliance on 
natural gas. Accordingly, the Clean Domestic 
Fuels Enhancement Act of 1991 includes pro
visions designed to increase the market for 
clean-burning natural gas as a vehicular fuel 
and in heating, cooling, co-firing, fuel cells and 
other major areas. 

The bill includes crucial provisions important 
for natural gas and a complete program for al
ternative fuels development, including provi
sions for: investment tax credits for vehicles 
powered by clean-burning fuels, vehicle con
versions, and infrastructure development for 
refueling stations; mass transit; Federal and 
State government fleets; alternative fuel use in 
non-road vehicles and engines; removing im
pediments to greater use of natOral gas, in-

July 18, 1991 
eluding refueling; Federal programs to pro
mote vehicular natural gas use and other 
consumer-oriented educational programs in 
this area. 

Incentives are needed both for increasing 
the opportunities for gas use and for vital al
ternative fuels infrastructure development. Yet 
the administration's proposal does neither. 
Gas research and development is just a tiny 
fraction of all DOE R&D spending and, aside 
from fuel cells, spending in this area has de
clined despite its extraordinary potential for re
placing imported oil. A half-hearted program in 
this area will virtually doom any efforts to sig
nificantly increase our use of domestic natural 
gas over the long term. Consequently, Con
gress must invest in better extraction tech
niques, new technologies and infrastructure 
development-in short, the whole range of 
programs necessary, from the well-head to the 
pump-in order to capture the benefits of this 
remarkable fuel. 

Any comprehensive energy strategy worthy 
of its name must also emphasize alternative 
fuels; it must deal with auto efficiency. As is 
well known, transportation accounts for well 
over half of all U.S. oil consumption. Even the 
substantial gains we have made in fuel econ
omy in the last decade are threatened by the 
potentially large increases in total miles which 
Americans are projected to drive over the next 
decade. Only increasing reliance on alter
native fuels and improvements in fuel econ
omy can reverse this discouraging picture. 

But in order to break the CAFE deadlock, I 
think we will have to took at some new ideas. 

On fuel economy and alternative fuels, my 
bill looks to the marketplace and consumer
choice to produce needed fuel economy im
provements. It uses a fee-based system under 
which purchasers of vehicles which exceed a 
certain level of efficiency will receive a rebate, 
while those which do worse will pay a fee. Im
portantly, credit will be given for vehicles pow
ered entirely by alternative fuels based on 
their environmental benefits, with greater cred
it given for domestically-produced alternative 
fuels. 

Ironically, the President's energy strategy 
and many other energy bills ignore the pivotal 
contribution of lower-48 oil production. 

Aside from a pledge to implement the tax in
centives for oil and gas production enacted by 
Congress last year, regrettably the administra
tion's strategy contains only three initiatives to 
spur domestic oil production: opening the Arc
tic National Wildlife Refuge [ANWR], ending 
most outer continental shelf leasing restric
tions (some of which were imposed by the 
President himself), and some increased R&D 
on enhanced oil recovery. 

Under the administration's NES projections, 
ANWR peaks at around 900,000 barrels/day 
by the year 2005; OCS production rises, under 
the NES, by about 100,000 barrels/day in 
201 O and 400,000 barrels/day in 2015; and 
advanced oil recovery R&D is expected to 
produce an additional 3 million barrels/day in 
2005 and 3.2 million barrels/day in 2010. 

In contrast, the 15 percent tax credit for ter
tiary recovery which Congress already en
acted into law is expected to produce 320,000 
barrels/day as early as the year 2000. 

DOE estimates that there are 300 billion 
barrels of unrecovered oil remaining in existing 
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oil fields, more than 30 times more oil than the 
highest estimates of what could be in ANWR 
and over 100 times more than DOE estimates 
would be added by lifting the OCS leasing re
strictions. 

To its credit, the administration proposed to 
increase spending on enhanced oil recovery 
R&D in an effort to turn this potential into re
ality. I applaud this move and hope Congress_ 
will make sure that the final NES legislation 
authorizes the administration's proposed fund
ing levels for enhanced recovery R&D. 

I do not believe it was an especially wise or 
practical decision by the administration to 
have attached such a higher political priority to 
opening ANWR and OCS areas than to in
creasing lower-48 production, particularly 
when the potential benefit of these two areas 
pale in comparison to the potential of en
hanced oil recovery-benefits which might well 
be enjoyed more quickly and more cheaply. At 
a minimum, I believe a far more balanced ap
proach was in order. 

My bill has several key provisions to encour
age production in the lower-48 States, includ
ing expanding the availability of the enhanced 
oil recovery tax credit and changing the tax 
treatment of intangible drilling costs for inde
pendent producers. While these initiatives and 
other incentive programs designed to stabilize 
or encourage greater production in the lower-
48 are largely outside the jurisdiction of this 
committee, they must be dealt with for any en
ergy package to be truly comprehensive. 

Finally, this bill is not the sole approach 
needed to solve all our energy needs. How
ever, it addresses areas not covered by other 
bills or those treated only in a cursory way. 
Dealing with these issues presents tough 
choices for America. But ignoring the problem 
is the worst choice of all. 

I submit a section-by-section analysis to be 
printed. 
CLEAN DOMESTIC FUELS ENHANCEMENT ACT OF 

1991 SECTION-BY-SECTION 
Section 1.-Short Title and Table of Con

tents. 
Section 2.-Findings. 

TITLE I.- NONVEHICULAR OIL AND NATURAL GAS 
PROVISIONS 

Section 101.-Authorizes $25,000,000 for each 
of FY 92, FY 93 and FY 94 for continued and 
expanded DOE research, development and 
demonstration related to increasing the 
availability of natural gas from existing res
ervoirs and formations, and from 
nonconventional sources, including tight for
mations, Devonian shales, less permeable 
formations, coalseams and geopressured 
brines. The section also authorizes DOE to 
enter into joint ventures with private firms 
related to such research, development and 
demonstration. 

Section 102.-Authorizes $9,000,000 for each 
of FY 92, FY 93 and FY 94 for research relat
ed to the co-firing of natural gas with coal in 
electric power plants and for provision of fi
nancial assistance to public or private enti
ties involved in co-firing research. Co-firing 
of natural gas with coal offers substantial 
emissions improvements over the burning of 
coal in electric power plants. 

Section 103.-Authorizes not more than 
$17 ,500,000 for each of FY 92, FY 93 and FY 94 
to support DOE research for natural gas 
cooling and heating technologies, including 
absorption heat pumps and engine driven 
heat pumps. 
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Section 104.-Authorizes $67,000,000 for FY 

92, $74,000,000 for FY 93, $76,000,000 for FY 94, 
$79,000,000, for FY 95 and $82,000,000 for FY 96 
for federal fuel cells research and develop
ment. 

Section 105(a).-Requires DOE to solicit 
proposals for and provide financial assist
ance to at least one joint venture for the 
demonstration of fuel cell technology. Up to 
$3,000,000 for each of FY 92, FY 93 and FY 94 
is authorized for the program. 

Section 105(b).-Requires DOE, in consulta
tion with the Interagency Task Force estab
lished by section 547 of the National Energy 
Conservation Policy Act, to conduct a pro
gram to promote the early application of 
fuel cell technology in federal buildings. A 
minimum of ten projects must be identified 
by DOE. $15,000,000 is authorized for FY 92 
and FY 93 to carry out the program. 

Section 106.-Authorizes $40,000,000 for FY 
92, $41,000,000 for FY 93, $47,000,000 for FY 94, 
$49,000,000 for FY 95 and $51,000,000 for FY 96 
for federal enhanced oil recovery research 
and development. 

Section 107.-Requires DOE to establish a 
program of research, development, dem
onstration and commercialization of high ef
ficiency heat engines. $25,000,000 for each of 
FY 92, FY 93 and FY 94 is authorized to sup
port the program. 

Section 108.-Requires the National Acad
emy of Sciences to report on and make rec
ommendations concerning the establishment 
of a uniform national policy to enhance the 
use of natural gas. 

Section 109.-Revises and establishes var
ious tax policies to stimulate increased do
mestic oil and natural gas production and re
covery. Eliminates tax penalties applicable 
to drilling investment, corrects the mini
mum tax credit and expands the oil recovery 
credit. 

TITLE IL-ALTERNATIVE FUELS AND FUEL 
ECONOMY 

Section 201.-Definitions. 
Section 202(a).-Authorizes up to $27,000,000 

for FY 92, $36,000,000 for FY 93 and $41,000,000 
for FY 94 for research and development of 
natural gas vehicles. 

Section 202(b).-Authorizes $10,000,000 for 
each of FY 92, FY 93, and FY 94 for research, 
development and demonstration related to 
improving natural gas and other alternative 
fuel vehicle technology. 

Section 203.-Provides an investment tax 
credit of 20% for January 1, 1992 to December 
31, 2001 , 15% for January 1, 2002 to December 
31, 2002, 10% for January l, 2003 to December 
2003, 5% for January l, 2004 to December 31, 
2004 for the purchase of qualified clean-burn
ing motor vehicle fuel property. Such prop
erty includes equipment to modify a vehicle 
to operate on alternative fuel, new dedicated 
alternative fuel vehicles and alternative fuel 
fueling equipment. The credit would apply to 
the portion of vehicle equipment which is ad
ditional equipment to allow the vehicle to 
operate on the alternative fuel. 

Section 204, 205 and 206.-Eliminates regu
latory obstacles under the Natural Gas Act 
and the Public Utility Holding Company Act 
to the sale of vehicular natural gas. Also, the 
section eliminates the application of state 
law to such sales if the law was in effect 
prior to January 1, 1989. The elimination of 
these regulatory hurdles will stimulate the 
development of a vehicular natural gas fuel
ing infrastructure. 

Section 207.-Authorizes $30,000,000 for each 
of FY 92, FY 93 and FY 94 for DOE to enter 
into cooperative agreements with state and 
local transit authorities to demonstrate the 
use of alternative fuels for mass transit. 
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Section 208.-Requires federal agency 

fleets to phase-in the acquisition of alter
native fuel vehicles: 10% in 1995, 15% in 1996, 
25% in 1997, 50% in 1998, 75% in 1999 and 90% 
in 2000 and thereafter. Also, requires the 
GSA and DOD to ensure that alternative 
fuels will be available to the federal fleet. 

Section 209.-Provides exemptions for the 
federal fleet program for vehicles operated as 
part of an experiment in the use of alter
native fuel vehicles and for vehicles for 
which the Secretary of Defense claims a na
tional security exemption. 

Section 210.-Requires state government 
fleets of ten or more vehicles in cities of 
150,000 or more population to comply with 
the requirements of the federal fleet pro
gram. 

Section 211.-Authorizes $5,000,000 for each 
of FY 92, FY 93 and FY 94 for a Department 
of Labor program to assist in the training of 
technicians involved in the conversion of ve
hicles to operate on alternative fuels. 

Section 212.-Authorizes $30,000,000 for each 
of FY 92, FY 93 and FY 94 for DOE to estab
lish and carry out a program of providing fi
nancial assistance to encourage the develop
ment and commercialization of natural gas 
and other alternative fuel vehicles. 

Section 213.-Authorizes $10,000,000 for each 
of FY 92, FY 93 and FY 94 to allow DOE to 
enter into cooperative agreements with pub
lic or private entities willing to provide 50% 
of the costs of research and development to 
improve natural gas and other alternative 
fuel vehicle technology. 

Sections 214, 215, 216 and 217.-Establishes 
a fee/rebate program to provide financial in
centives for the purchase of fuel efficient, 
low-polluting vehicles. Purchasers of vehi
cles that exceed carbon dioxide emission tar
get levels established by EPA would pay a 
fee for every hundredth of a gram per mile 
per cubic foot of interior passenger volume 
by which C02 emissions exceed the target for 
that model. Fees collected under the pro
gram would be used to pay rebates to pur
chasers of vehicles that emit less carbon di
oxide per mile per cubic foot of interior pas
senger volume than the EPA established tar
get levels. The target levels would be de
creased each year to encourage greater effi
ciency. Credits for vehicles that operate on 
clean, domestic alternative fuels would be 
established. 

Section 218.-Requires DOE to study 
whether the use of alternative fuels in non
road vehicles (such as locomotives, marine 
vessels and airport vehicles) would contrib
ute to reduced reliance on imported energy 
sources. 

Section 219(a).-Requires DOE to establish 
a program: to promote the awareness of al
ternative fuels; to identify purchasing poli
cies of the federal government that inhibit 
or prevent federal government acquisition of 
alternative fuel vehicles; to report on how 
the use of alternative fuel vehicles can be 
promoted through exemptions from or pref
erential treatment under state, federal and 
local traffic control measures; and to de
velop a plan to establish a trust fund for 
loans to convert vehicles to operate on alter
native fuels or to purchase new such vehi
cles. 

Section 219(b).-Clarifies the applicability 
of anti-tampering rules to vehicles converted 
to operate on alternative fuels. 
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SCENIC BYWAYS ACT INTRODUCED 

HON. JA~ L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. OBERSTAR. Mr. Speaker, today I join 
my colleague, the gentleman from Oregon [Mr. 
DEFAZIO] and the Senator from West Virginia 
[Mr. ROCKEFELLER] in introducing in our re
spective Chambers the Scenic Byways Act of 
1991. 

The Interstate Highway System is almost 
complete, and the Public Works and Transpor
tation Committee, on which I serve, is deeply 
involved in writing monumental new Surface 
Transportation legislation to guide us in the 
postinterstate era. Part of that rewrite should 
look beyond the effort to knit our Nation to
gether by the fastest, most direct, routes pos
sible, and include a different aspect of travel: 
leisure travel; a different landscape: the sce
nic, recreational, cultural and historic wonders 
of America; and a different road system: sce
nic byways. 

Unlike interstate highways, scenic byways 
would take travelers away from the main cor
ridors and into the mountains, forests and 
countryside, along the lakes, rivers and sea
shores of our great Nation. Instead of bypass
ing towns and villages, scenic byways would 
take the traveler into America's rural commu
nities to eat, to shop, to stay, perhaps to expe
rience a different way of life. 

The bill we are introducing today would cre
ate a National Scenic Byways System in 
which States may participate on a voluntary 
basis. It would provide funding to assist States 
in planning and developing a scenic byways 
program, making safety improvements, provid
ing scenic easements, constructing scenic fea
tures such as rest areas, turnouts, passing 
lanes and overlooks, improving access to 
recreation areas, and providing information 
and interpretation. 

Many States already have their own scenic 
byways-type programs. Such roads could, if 
the individual States desire, form the core of 
the National Scenic Byways System. 

This system would consist of highways pro
posed by the States, and designated by the 
Secretary of Transportation for their scenic, 
historic, recreational, archeological, or cultural 
values. Within the scenic byways program the 
bill establishes a subset of elite "All-American 
Roads," so designated for their great national 
significance. 

The bill would authorize a &-year program, 
funded at $20 million in the first year of the 
program, rising to $75 million in the last 2 
~a~ . 

It would create an Office of Scenic Byways 
in the Department of Transportation, to pro
vide technical assistance to the States, to pro
mote scenic byways, to establish and maintain 
an inventory of scenic byways, and to carry 
out planning, research, and technical assist
ance duties with respect to the National Sce
nic Byways Program. 

The bill also creates a 16-member Scenic 
Byways Advisory Committee composed of 
those Federal agencies and State, local, and 
private groups with interest in scenic byways. 
The committee is charged with developing and 
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making recommendations to the Secretary re
garding minimum criteria for use in designat
ing highways as scenic byways. 

The Advisory Committee would report to the 
Secretary within 18 months. The Secretary 
would then have 6 months from receipt of the 
report to issue regulations establishing the 
minimum criteria for designation. 

To keep the momentum of those States with 
existing scenic byways programs, and to en
courage others to begin planning and develop
ing new ones, the bill establishes a 2-year In
terim Scenic Byways Program, to provide a 
minimum level of funding while the Advisory 
Committee and the Secretary are finalizing the 
regulations. The Interim Program provides 
funding for projects which are on highways 
"highly likely to be designated as scenic by
ways" and for program development. 

The full program would get underway in 
1994. 

The bill provides important guarantees that 
a road, once designated, would maintain its 
scenic, or other qualities. There are provisions 
for dedesignation if its qualities are degraded. 
The bill also would require the Secretary, in 
approving funding, to give priority to projects 
which have corridor management plans and a 
strong local commitment to protecting the 
byway, in order to assure that the local com
munities along the road will play their proper 
role in zoning and other protective actions. No 
grant could be made for a project which would 
not protect the scenic, historic, recreational, 
cultural, natural, or archeological integrity of 
the highway and the adjacent area. 

This same set of priorities also guarantees 
a local role in selection and designation of 
such a road: If local interests are unwilling to 
commit to protecting its scenic, historic, or 
other values, it would be difficult for that 
project to be funded. Finally, the bill states 
that it should not be construed to alter or af
fect Federal laws and policies regarding the 
acquisition of roads, easements, and rights-of
way, or as establishing any Federal land use 
controls or regulations. 

Scenic byways would not necessarily be an 
interconnected network. The system would 
more likely consist of many unconnected 
roads, perhaps just segments of roads, with 
scenic, or historic significance. Many such 
roads already exist, ranging from the 3,000-
mile Great River Road following the Mis
sissippi River from Canada to the gulf, to the 
16-mile Mount Vernon Memorial Highway be
tween Mount Vernon and Washington. 

It would not be a road-building program. 
Most funding would go to safety improve
ments, enhanced access to recreational areas, 
and protection of historical or cultural re
sources in areas adjacent to the highway. 
Construction would be permitted for rest 
areas, turnouts, highway shoulder improve
ments, passing lanes, overlooks, and interpre
tive facilities, as well as for facilities for 
bicyclists and pedestrians. 

Recreational driving is the second most 
popular outdoor activity in America, and this 
country has a matchless wealth of scenic, rec
reational, cultural, and historic glories to be 
visited. The Scenic Byways Program would 
enable Americans to stop and savor these 
features. 

We hope it can be incorporated in the new 
surface transportation bill, and become an in-

July 18, 1991 
tegral part of America's postinterstate trans
portation system. 

AN EFFECTIVE CHINA TRADE 
POLICY 

HON. PETER HOAGLAND 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. HOAGLAND. Mr. Speaker, on July 10, 
I voted against H.R. 2212-the Pelosi bill-as 
amended. The bill would continue China's sta
tus as a most-favored-nation trading partner 
through the end of this year, but would make 
the grant of MFN status next year conditional 
upon China's making significant progress to
ward change in several areas, principally civil 
liberties and proliferation of nuclear weapons. 
The bill passed 313 to 112. 

As my distinguished colleague Mr. LEACH of 
Iowa stated during the debate on the bill, there 
is little disagreement among us about our 
goal-to encourage China toward greater rec
ognition of human liberties and human rights; 
to discourage sales of nuclear weaponry and 
technology; and to push China as vigorously 
as possible toward a democratic form of gov
ernment. The debate over this bill reflects only 
a disagreement on the means of drawing 
China in these directions. 

Let me first set out the conditions of the 
Pelosi bill as it was originally proposed. It re
quired China to take eight separate steps. 
First, it would require that China: 

Account for citizens detained, accused or 
sentenced as a result of the nonviolent ex
pression of their political beliefs during the 
events leading up to and occurring during and 
after the 1989 crackdown on Chinese stu
dents; and 

Release citizens who were imprisoned in 
connection with these events. 

In addition, to renew MFN next year, Presi
dent Bush would have to certify that China is 
making significant progress toward achieving 
change in the following areas: 

Ending religious persecution in China and 
Tibet; 

Removing restrictions on freedom of the 
press and on broadcasts by the Voice of 
America in China and Tibet; 

Terminating acts of harassment against Chi
nese citizens living in the United States; 

Ensuring access of international human 
rights monitoring groups to prisoners, trials, 
and places of detention in China and Tibet; 

Ensuring freedom from torture; and 
Terminating restrictions on peaceful assem

bly in China and Tibet. 
These conditions require significant 

progress toward freedom of the press and reli
gion, the right to assemble peacefully, the 
right not to be incarcerated for acts of political 
speech occurring around the 1989 massacre, 
opening trials to international monitoring 
groups, and providing adequate places of con
finement. These protections are guaranteed in 
amendments I, IV, V, VI, and VIII of our Bill of 
Rights. 

Of course, we Americans agree with these 
purposes. These are all laudable goals, and I 
support them, but how realistic is it to think we 
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will achieve these goals with 1 year of trade 
sanctions. The present leadership in China will 
dig its heels in when confronted with such de
mands. 

What would our reaction be if China told us 
to rewrite the Bill of Rights by next year or 
else they would no longer buy our products? 
We would dismiss the demand out of hand. 
"To heck with selling the products," would be 
our reaction. 

During the debate, the House adopted by 
voice vote an amendment reported by the 
Ways and Means Committee that added even 
more conditions to the Pelosi bill, requiring 
China to: 

Take steps to prevent the export of goods to 
the United States made with prison labor; 

Assure in a clear and unequivocal manner 
that it is not assisting nonnuclear countries in 
acquiring or developing nuclear weapons, ei
ther directly or indirectly; 

End the practice and support of programs of 
coerced abortions and forced sterilization; and 

Moderate its position of opposing Taiwan's 
entry into the General Agreement on Tariffs 
and Trade. 

To require so many conditions makes the 
Pelosi bill, as amended, nearly equivalent to 
the Solomon proposal, House Joint Resolution 
263, that would cancel China's MFN status 
outright. I endorse wholeheartedly the goals of 
the Pelosi bill and the Ways and Means 
amendment. However, I believe trade sanc
tions are the wrong means to achieve those 
goals, and may even make those goals harder 
to achieve. 

We have considerable influence over China 
at this point in history because we import ap
proximately $15 billion of their products and 
because China has such a favorable balance 
of trade with America-unfavorable from our 
point of view, a $10 billion deficit. But we must 
be realistic about what we can expect to ex
tract with this leverage. As Mr. LEACH stated, 
our goal should be to pull China in our direc
tion, not increase its isolation from the com
munity of nations by setting up conditions that 
it will not meet. 

Further, history tells us that blunt trade tools 
are a weak instrument with which to induce 
change in totalitarian regimes. The grain em
bargo put in place by the Carter administration 
did not change Soviet policies in Afghanistan. 
Instead, it severely and permanently hurt the 
midwestern grain farmer as the Soviets readily 
found other suppliers. It is not in our interest 
to put in place policies that will shift perhaps 
permanently, China's sources of grain and 
other commodities. 

Last year, America shipped approximately 
800 million dollars' worth of agricultural prod
ucts to China. The Nebraska Farm Bureau 
Federation estimates that 30 million dollars' 
worth of Nebraska agricultural products will be 
sold to China this year with MFN status. If 
MFN status is revoked, much of that trade will 
be lost to American farmers. China can easily 
find other grain supplies. 

I believe the Pelosi bill would be counter
productive. Therefore, I reluctantly voted 
against H.R. 2212, as amended. I hope this 
and subsequent debates can help us develop 
more realistic policies that will discourage 
China from exercising repressive human rights 
policies and from selling nuclear weapons and 
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technology to other nations and will encourage 
China to join the dramatic and historic move
ments by the former Warsaw Pact countries in 
granting broader democratic rights to its citi
zens. 

THE ACHIEVEMENT OF BALTIC 
INDEPENDENCE 

HON. FRANK HORTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. HORTON. Mr. Speaker, as you know, I 
have been a strong supporter of the independ
ence of the Baltic States throughout my years 
in Congress. I am in close contact with various 
individuals and organizations committed to 
achieving Baltic independence. I recently met 
with a Lithuanian-American constituent of mine 
who is extremely dedicated to the liberation of 
Lithuania. I feel his story is worthy of our at
tention. 

Paulius Klimas is one of the most committed 
activists I have ever met. In 1988, Mr. Klimas 
walked 500 miles from his hometown of Roch
ester, NY to Washington, DC to demonstrate 
his opposition to the imprisonment of the first 
Lithuanian dissident sentenced during 
glasnost. In addition, Mr. Klimas recently re
turned from Lithuania after leading the "Baltic 
Freedom Walk", a 400-mile walk for independ
ence through Estonia, Latvia and Lithuania. I 
am including his own account of the Freedom 
Walk in today's CONGRESSIONAL RECORD. Fur
thermore, I call upon all of my colleagues in 
the House to join us in the fight to bring 
peace, freedom and democracy to our friends 
in the Baltic States. 

THE BALTIC FREEDOM WALK 

(By Paullus Klimas) 
SUMMARY STATEMENT 

Lithuanian-American activist Pauli 
Klimas and ten Halts reached the Cathedral 
in Vilnius, Lithuania on June 14, 1991. The 
"Baltic Freedom Walk" had begun from the 
Estonian parliament building one month ear
lier. Only Klimas and two Estonians had 
completed the entire 600 kilometer (400 mile) 
walk. Unfortunately no Latvians partici
pated in this trek that reached Rica, Latvia 
on May 22 and the Lithuanian border on 
June 3. 

Lithuanian President Vytautas 
Landsbergis greeted the walkers at the par
liament building and accompanied them to 
the Cathedral where a mass was to be held to 
commemorate the 50th anniversary of the 
first Lithuanian deportations to Siberia. 
Former Lithuanian dissident Petras 
Grazulis, the first Lithuanian sentenced dur
ing glasnost in 1988 according to the Lithua
nian Information Center, participated in this 
walk. In May of 1988, Klimas walked 500 
miles to protest Grazulis' imprisonment. He 
was released in October of 1988 after serving 
a nine month sentence for refusing to attend 
a military refresher course. 

This walk received a great deal of public
ity in Estonia and Lithuania. The political 
climate in Latvia didn't allow the walk to 
gain momentum. The walk's theme song 
"About Being Free" was played by radio sta
tions in all three Baltic States. The people of 
Lithuania, Estonia, and in some; areas of 
Latvia, organized receptions for the walkers. 

19051 
The President of Lithuania and I led a 

group of "Baltic Freedom Walkers" and a 
crowd of 500 people through the cobble
stoned street known as Gediminas Prospect 
in Vilnius, Lithuania. Vytautas Landsbergis 
had joined us at the Lithuanian parliament 
building for the last kilometer of a 600 kilo
meter (400 mile) walk for Baltic independ
ence. This walk would officially end at the 
Cathedral where a special mass was to be 
held. As we walked, President Landsbergis 
reminisced about our first meeting in Chi
cago two years ago when I proposed this 
project. 

Since preparing for a walk takes time, in 
the fall of 1989 I suggested that it take place 
in the summer of 1991. President Landsbergis 
indicated that the summer of 1990 would be 
appropriate, and I couldn't argue. Then the 
Soviet blockade of Lithuania canceled the 
walk indefinitely. The massacre at the 
Vilnius television tower on January 13, 1991 
added to the chaos, and few of my friends be
lieved that a walk was feasible. I still hoped 
for the opportunity. 

As a Lithuanian-American, I had initiated 
this walk to demonstrate my faith in Baltic 
independence and dedication to the land of 
my forefathers. My parents left their native 
Lithuania in the 1940s to escape Com
munism. They met in the United States, and 
I was born in a free nation where I learned 
the Lithuanian language. Before I received a 
Bachelor's degree in English, I graduated 
from a Lithuanian Saturday school. Often I 
dreamed about visiting Lithuania and meet
ing my relatives. 

In March of 1991 I received an invitation 
from a relative to visit Lithuania for the 
first time. With donations from my employer 
Thomas James Associates Stock Brokerage 
and the parishioners of St. George's Roman 
Catholic Lithuanian Church, I was able to fi
nance my project. I immediately obtained a 
Soviet visa and an assurance of support from 
Sajudis or the Lithuanian Popular Front. 
The plan was for a Latvian, and Estonian, a 
Lithuanian (to serve as interpreter), and my
self to begin on May 14, 1991 from Tallinn, 
Estonia. We would walk through Riga, Lat
via and finish in Vilnius on June 14. 

On June 14, 1941 the Soviets began deport
ing Lithuanians to Siberia. The 50th anniver
sary of this tragic event was to be com
memorated with a mass at the Cathedral for 
those who suffered or died in Siberia. Stalin 
was responsible for the murder or deporta
tion of more than one million Baltic citizens 
between 1947 and 1953. (Romuald J. Misiunas 
and Rein Taagepera The Baltic States: Years 
of Dependence 1940-1980, Berkeley: Univ. of 
Ca., 1983) p.274-280. Among those deported 
were my grandparents. 

During my visit to Lithuania I met my pa
ternal grandmother Marija Klimas who at 88 
years of age has a very good memory. As suc
cessful farmers my grandparents were among 
thousands of Lithuanians that Stalin wanted 
to liquidate. Vincas and Marija Klimas were 
stripped of their property and deported in 
1948. According to my grandmother, they 
spent 16 days on a cattle-cart with little food 
or water as they traveled to a Siberian work 
camp. After almost ten years in Siberia, 
they were released and returned to Lithua
nia in 1957. My grandfather died of heart 
problem several years later. Their suffering 
has always motivated me to act. 

In 1988 I walked 500 miles in a twenty-three 
day march to protest the imprisonment of 
the first Lithuanian dissident sentenced dur
ing glasnost. This walk began in my home
town of Rochester, New York and ended at 
the White House on May 24. A member of the 
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National Security Council agreed to present 
the case of Petras Grazulis to President Rea
gan's advisers at the Moscow Summit. Al
though he had fulfilled a two year commit
ment in the Soviet army, the Soviets ordered 
him to attend a military refresher course. 
Grazulis refused and was sentenced to ten 
months in a Soviet labor camp. 

The Soviets often use conscription to pun
ish dissidents; Grazulis had been planing a 
Lithuanian Independence Commemoration. 
Remarkably while in prison, Grazulis 
learned about my walk via the Voice of 
America which had interviewed me and also 
played both the English and Lithuanian ver
sions of the song "Hope's Alive (Free 
Grazulis Now)". My friend Jim Griffo wrote 
this song and recorded it at Dynamic Re
cording in Rochester. Grazulis was amazed 
when he learned about the walk and song. 

Meeting Grazulis was a great moment in 
my life. After serving nine months of a ten 
month sentence, Grazul' ~was released in Oc
tober of 1988. I was unable to contact him 
until I arrived in Lithuania. We met in 
Vilnius a few days before the walk was to 
begin. Once he learned about the walk, 
Grazulis immediately decided to participate. 
Plus, he provided a driver, a jeep, and a trail
er to assist the walkers. Eventually our 
number grew beyond the intended three par
ticipants; the jeep and trailer proved to be a 
great asset. 

The jeep would transport the walkers, the 
primary walking group consisted of seven 
Estonians and four Lithuanians, to the hotel 
or camp ground that was closest. (Unfortu
nately, no Latvians joined us). In case of 
rain, the six men and five women in this 
walking group could seek shelter in the jeep 
or pull rain gear out of the trailer. There was 
a cross section of ages, from 16 to 60, 
crammed into the jeep as we progressed on 
our schedule. 

A pace of twenty kilometers or twelve and 
one-half miles a day enabled us to meet local 
officials and the media. Usually we were pro
vided with lodging at a local motel or camp
ing facility. Many of our meals were also ar
ranged through local officials who were 
eager to accommodate us. Invariably town 
officials would present us with pins or pen
nants with their particular insignia. 

Each walker wore a "Baltic Freedom Now" 
T-shirt. This slogan encircled a map of the 
Baltic States in which each nation was des
ignated by its national colors. The Baltic 
American Committee or Rochester, of which 
I am a member, had designed this T-shirt. I 
had also brought a "Baltic Freedom Now" 
baseball cap, but I only had a few of them. 
However, it was quite inspiring to see the 
eleven of us in uniform and cheering "Baltic 
Freedom Now" as we held each other's hands 
and raised them high above our heads to sig
nify that the day's mileage was done. 

Throughout the walk our positive attitude 
never quit. Occasionally we sang folk songs 
separately and used the Russian language to 
communicate. Music is an international lan
guage; our theme song "About Being Free" 
was played by radio stations in all three Bal
tic States. My friend folk singer Bonnie 
Abrams wrote this song specifically for the 
walk, and she also recorded it at Dynamic 
Recording in Rochester. This song empha
sizes that occupied nations can choose a 
peaceful path to independence and succeed. 
"I am a sovereign and free land" it states. 

The people of Estonia strongly believe in 
independence. About 400 of them gathered at 
the Estonian parliament building on May 14, 
1991 to see it begin. The media made every 
effort to publicize our objective of reaching 
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Vilnius in one month. During the walk, Esto
nians would simply stop their cars and 
present us with flowers. They would usually 
be crying and their tears would motivate us 
onward. 

In Parnu-Jaagupi a women's organization 
drank a toast to the walk's success. The di
rector of collective farm in Parnu-Jaagupi, 
which is located near the Baltic Sea in the 
southwest Estonia, showed me his fifty-year 
old machinery; we both agreed that inde
pendence could only improve the economic 
situation. Later, in the city of Parnu I ad
dressed a political convention and received a 
standing ovation for saying "Freedom for 
Estonia' '. 

The political reality in Latvia is much 
more complicated since the population is al
most fifty percent non-Latvian and predomi
nantly Russian. Local officials in Ainazi 
greeted us with flowers as we crossed into 
Latvia on May 22. They also provided us with 
accommodations at a local school and a good 
meal. However, until we reached Riga almost 
100 kilometers away no one greeted us. Once 
in Riga, the Latvian Popular Front orga
nized a television interview for us and a 
radio station replayed an interview that I 
had done earlier. 

When we reached Lithuania on June 3 we 
were able to immediately generate publicity. 
At the Lithuanian border post near the town 
of Pasvalys we organized a demonstration to 
protest Soviet terrorism. The Soviet OMON 
or Interior Ministry troops known as the 
"Black Berets" had recently killed a Lithua
nian border guard on the Lithuanian-Byelo
russian border. Plus, they had terrorized and 
burned buildings at several Baltic border 
post including the Lithuanian border post at 
Pasvalys. Our demonstration took place di
rectly across from a trailer that Soviet 
troops had destroyed. I told the crowd of 300 
people that violence can't defeat a non-vio
lent movement. 

We had several other major demonstra
tions in the towns of Pasvalys, Ukmerge, and 
Panevezys. At these rallies, Grazulis often 
explained how grateful he is for my support
ing him. Lithuanian radio and newspapers 
closely covered these rallies. I would always 
tell the crowd that the only viable course for 
Lithuania was independence now! Our song 
"About Being Free" was often played at 
these rallies. 

As the Cathedral drew closer, images of the 
people I had met danced through my mind. 
President Landsbergis congratulated me as 
we reached the Cathedral and the walk was 
completed. I thanked President Landsbergis 
for walking with us and thought about the 
difficult days ahead for him and other Baltic 
leaders. 

During the mass I prayed not only for my 
grandparents and all those who suffered in 
Siberia. I also prayed for Baltic independ
ence. It was wonderful that we had reached 
our objective and been appreciated. I felt for
tunate to have had such an opportunity and 
to participate in this commemorative mass. 
Some day I'll walk through an independent 
Estonia, Latvia, and Lithuania! 
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HISTORIC JERUSALEM 

CONGREGATIONAL 
SHOULD BE PRESERVED 

WELSH 
CHURCH 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. SOLOMON. Mr. Speaker, few areas of 
the country have as rich an historical heritage 
as the 24th District I am proud to represent. 

Perhaps even more than any history books, 
the old churches of the district reflect that her
itage and stand as permanent monuments to 
the past, and one of those churches is the Je
rusalem Welsh Congregational Church in 
Granville. 

That part of the district was extensively set
tled by Welsh immigrants, many of whom 
came here to work in the slate quarries. Few 
of their descendants speak Welsh any more, 
but the influence remains in the names of 
many Granville-area residents. 

The sad part of the story is that this church 
is now vacant, in need of repairs, and on the 
market. Its members cleaned out the church in 
the 1970's, and now the best hope is that it 
will be bought by someone who is willing and 
able to preserve it for its historical and archi
tectural value. 

A more complete version of this story was 
published recently by my hometown news
paper, the Glens Falls Post-Star. I enter the 
story in today's RECORD. 

[From the Glens Fall Post-Star, July 16, 
1991) 

GRANVILLE CHURCH PART OF VANISHING 
WELSH LEGACY 

(By Joan Patton) 
GRANVILLE.-In the middle of Granville on 

Bulkley Avenue is a vacant church. At the 
turn of the century, it was one of four Welsh 
churches that served a largely Welsh popu
lation of men and women who had left their 
native land for a better life in America. 

Today, the 80-year-old Jerusalem Welsh 
Congregational Church is another part of the 
now-vanishing legacy of those early Welsh 
quarriers. Very few people here now can 
speak Welsh, but many have made at least 
one trip to Wales. 

The most visible reminder of their heritage 
remains in names like Evans, Hughes, Jones, 
Roberts and Williams. 

In the Morris Rote-Rosen photographic 
collection in the Pember Library are pic
tures of the Jerusalem Welsh Congregational 
Church and of many Welsh, their homes, 
their serious-faced preachers and slate quar
ries. 

For all the tales this church could tell 
about its parishioners and their Welsh herit
age, it remains mute: The church records 
have disappeared. 

Florence Constantine, of Welsh descent, 
joined the church in the mid-1940s; by then 
the sermons no longer were delivered in 
Welsh. When she and other members cleaned 
out the church in the 1970s, she said, they 
found Welsh Bibles and Testaments, but not 
much else. 

Who can tell how many members belonged 
to the church, how often services were held, 
whether members performed in the annual 
"Eisteddfoday" (Welsh singing musical and 
reciting competitions)? 

The church has been owned by the Assem
bly of God since 1977. Its fate is uncertain. 
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The church and the parsonage next door 
were recently put on the market. 

Welsh people all across the country know 
about it from an article that Janice Bruso, a 
resident of Poultney, Vt., published earlier 
this year in "Y Drych," The American Organ 
of the Welsh People, St. Paul, Minn. 

The church needs some repairs, particu
larly where the roofs of the two buildings 
join, but it stands four-square, as it has since 
the early 1900s. Take a look in the dirt
floored basement, and you'll see the massive 
stone foundation on which the organ was 
placed, the heavy square posts that support 
the sanctuary floor; the stone piers support
ing the floor of the original wood church. 

It's a classic case of a culturally signifi
cant building awaiting the right person or 
organization who can adapt the sturdy build
ing to a new use, what historic preservations 
would call "adaptive re-use." 

As the story goes, a group of Welsh fami
lies emigrating to Granville around 1900 to 
work in the slate industry, "knowing there 
was no Congregational Church, brought 
along their own pastor." 

The first church, on South Maple Street, 
was a simple wood building, with a meeting 
room and smaller Sunday school or kitchen. 
The clapboard church has a steep-pitched, 
slate-covered roof. 

Sigmund Weinberg, an area contractor
and Jewish-had just built the Peniel Welsh 
(now Presbyterian) Church on Quaker 
Street, when the Welsh congregation asked 
him to build a new and bigger church adjoin
ing the wood frame building. They also asked 
him to loan them the money to build it, 
which he did. 

When the congregation later paid off the 
loan, Weinberg refunded 10 percent of the 
money and gave the church a pipe organ. 
That organ, placed in an alcove behind the 
pulpit in 1910 on the wall abutting the old 
church, was sold in recent years to a church 
in Florida. 

Five Gothic lancet stained-glass windows 
sit along each side of the nave, but bear only 
one memorial dedication: to Sigmund 
Weinberg. 

The brick and stone building has a fish
scale-pa tterned slate roof, purple slate steps 
and stoop and corner steeple. Inside is a 
handsome carved, marbleized slate pulpit. 

A balcony runs around three sides of the 
sanctuary, whose pews are arranged in three 
concentri0 rows facing the pulpit. The floor 
slopes toward the pulpit. 

Enclosed stairways off the entrance foyer 
lead to the gallery and pastor's study. 

The gallery is braced by steel rods reach
ing to the ceiling. There's some question, 
said Granville realtor Ann J. Hitchen, 
whether the support rods are original or 
were added perhaps in the 1940s. 

The ceiling is paneled in tongue-and
groove wood. The acoustics of the sanctuary 
are considered to be "very good, indeed," 
said Cyril Lloyd, a Welsh-born banker, now 
retired. Lloyd said his wife's family, from 
South Poultney, used to attend the church, 
which seats at least 400. 

A St. David's Society, dedicated to pre
serving Welsh heritage recently was formed 
in Poultney. The Slate Museum in Granville 
now closed, includes information about the 
influence of the Welsh on the slate industry. 
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HEALTH CARE REFORM 

HON. FRANK McCLOSKEY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. MCCLOSKEY. Mr. Speaker, as you 

know, one of the legislative priorities of this 
Congress will be some much needed reforms 
of our health care system. Despite the fact 
that our Nation spent over $600 billion for 
health care in 1990, too many of our citizens 
lack adequate access to the kind of care they 
need. Moreover, the costs continue to in
crease at a rate substantially higher than the 
general rate of inflation. Over the last 20 
years, health care costs increased an average 
of 17 percent each year. Finally, the demands 
for long-term care for the elderly are consum
ing Medicaid, so that there is little left for gen
eral health care services to the poor. This 
problem can only get worse as the population 
of our country ages. 

Several studies concerning what we should 
do to address the problems of access and 
cost are currently underway and others. such 
as the Pepper Commission established by the 
Congress, have already been completed. 
Many of these studies concentrated on the fi
nancing mechanism of our health care system 
and they have provided us with some very 
helpful recommendations for reform. 

Mr. Speaker, I would like to direct the 
House's attention to a health care study com
mission in my own State, which is developing 
some unique and thoughtful recommendations 
for health care reform. 

The 17-member bipartisan, multi-discipline 
commission was created by Indiana's legisla
ture in 1989. The commission's work is sup
ported by a 70-member volunteer technical 
staff, each analyzing a specific area of health 
care. The commission's final report is due in 
November 1992. 

The commission is chaired by the chief ex
ecutive officer of the Associated Group, L. Ben 
Lytle. Mr. Lytle is an attorney who has lec
tured and written extensively on health care 
reform. The 40-year-old Associated Group is 
an insurance and financial services organiza
tion based in Indiana and operating in 22 
States. Including its commercial insurance car
riers and its unique Blue Cross/Blue Shield 
plan, it is one of the 20 largest health insurers 
in America. The Associated Group has gar
nered considerable knowledge about needed 
reform both from its 40 years of experience 
and from concentrated research it began in 
1985. The depth of this research was one of 
the reasons Mr. Lytle was selected to chair In
diana's Health Care Commission. 

Obviously, the results of the Associated 
Group's research or the Indiana Health Care 
Commission's findings to date would be too 
extensive for me to go into at this time, but I 
would like to briefly touch on one area of the 
Indiana Health Care Commission's investiga
tion which appears to go to the heart of one 
of the root problems of our health care sys
tem. If we step back and view the system as 
a whole, a critical tenet emerges: a very small 
percentage of patients account for a very large 
proportion of total health care costs. In fact, 
the trend toward concentration of costs in 
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services for the critically, chronically, and ter
minally ill appears to be increasing. 

While the large majority of Americans in any 
given year need relatively few health care 
services, a small minority incur high costs and 
often require complex care. In fact, only 3 to 
5 percent of the population account for 40 to 
50 percent of all costs, and 1 O percent of the 
population account for fully 75 percent of the 
costs in the health care system. In effect, 
about 50 percent of the population have vir
tually no health care expenses. Another 40 to 
45 percent will incur $2,000 or less, 3 to 5 
percent will have expenses exceeding 
$100,000. By treating those who need a sig
nificant amount of care and those who need 
little care in the same financing and delivery 
system, we have driven up the costs for both 
and at the same time, lessened the quality of, 
and access to, health care for all. The Indiana 
Health Care Commission is evaluating a rec
ommendation to remove the critically. chron
ically, and terminally ill from the general health 
care system and place them into a profes
sionally managed system specializing in high 
quality, cost-effective care. This new concept 
is called the Platinum Card System. 

Under this plan, an individual with certain 
specific diagnoses identified by a panel of ex
pert physicians as critical, chronic, or terminal 
illness would be eligible for voluntary entry into 
the Platinum system. If the individual decides 
to enter the system, all necessary care would 
be provided at lower cost, with fewer limits or 
in many cases no limit. In return, the individual 
agrees to use the doctors, hospitals, and other 
health care providers selected to provide serv
ices to Platinum Card patients. These provid
ers would be specialists in the named diag
noses and would have agreed to standards of 
quality, efficiency, and also agreed to stand
ards on prices for the service. Care would be 
provided under individualized treatment plans 
coordinated by professionals who specialize in 
the particular catastrophic illnesses. Cost and 
quality control would be achieved by the se
lection of providers who have proven track 
records and handle high volumes of cases in 
the specified diagnoses. Further economies 
are achieved through the coordination of care 
by a trained professional. Financing of the 
Platinum Card pool could be public, private, or 
both. It could include Medicaid and Medicare 
patients as well as privately insured persons. 
If only a 10 percent efficiency is gained, and 
much more is possible, $35 billion to $50 bil
lion could be saved with an increase in quality. 
The reduced cost pressure from elimination of 
high-cost cases would make employer-spon
sored insurance more affordable. 

While the Platinum Card system is not a 
total solution to the problems in our health 
care system, it is an idea worth considering 
while Congress works toward a more com
prehensive solution. 

I believe, Mr. Speaker, that we should learn 
more about this idea and others that are being 
explored by the Indiana Commission on 
Health Policy. 
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DEMOCRACY-THE VANGUARD OF 

FREEDOM 

HON. WALTER B. JONES 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. JONES of North Carolina. Mr. Speaker, 
I am delighted to report that Michael W. Flana
gan of Newport, NC, within my congressional 
district is the State of North Carolina's winner 
for the 1990/91 Veterans of Foreign Wars 
Voice of Democracy contest. Mike is in the 
11th grade at West Carteret High School in 
Morehead City, NC,, hoping to pursue a career 
in chemical engineering. With your permission, 
I would like to have printed the text of his 
"Democracry-The Vanguard; of Freedom." 

"DEMOCRACY-THE VANGUARD QE' FREEDOM" 

(By Michael W. Flanagan, North Carolina 
wi'nnev, 1990/91:'. V.E1W' V'oice, o.f Demo.cracy 
Schola.rshipi Program) 

A Letter ta Home 
December 2', 1992 
Dear S:on, 

How•s it going Buddy? I hope you're being 
gao-Oi for your m0m_ She. nee.ds· all the help 
she can get.. While li'in gone·, Y011're going to 
have ta work realt hard bee:aru.:se you're the
ma.n of the house m1.w', and 1 want you to do 
a real good job tm I get, back. 

Now, your maunma told me you couldn't 
understand why I ha.d'. to. be gone and why I 
couldn't, come home for Christmas. Well son. 
you may be a IittFe too young to understand 
but I hope yollt will appreciate the reason 
that. rm gone later. You see, about twelve 
years ago I signed a piece of paper that con
tained an oath. I swore to protect the United 
States of America and the freedom created 
by its democracy by joining our United 
States Armed Forces. You can't understand 
the privilege you have to live in America. 
Other parts of the world live in hunger, war, 
and oppression. These people have to live 
with the fear that their very own govern
ment may simply come in and take their 
homes, their families, and even their lives. 

Here, you can live without the worry of 
this. Our government is set up on the prin
ciples of liberty and freedom. It is set up to 
protect us and our way of life. It has been 
like this for over two hundred years. Our 
founding fathers set up such a model for the 
world to follow. We are considered the apex 
of freedom. This height could have only been 
reached through a single path, and that, son, 
is democracy. Everyone who lives in Amer
ica believes in this philosophy, and we hold 
it sacred in our hearts. We want the entire 
world to be able to live as free as we. And 
son, that's what I'm doing, helping these 
people live as we do. 

After the invasion of this country six 
months ago, the people's lives have gone 
from a heaven to a hell. They can no longer 
walk the streets for a breath of fresh air 
without the fear of being shot, and this en
rages me. I am here to try and recapture 
heaven for these citizens. They believe in the 
same principles as we do, and I want them to 
live that way again. We are trying to re-es
tablish the democracy. When democracy is 
re-established, freedom will be restored with 
it. You see, democracy is the vanguard of 
freedom, son. One cannot and does not exist 
without the other. Where you have democ
racy, you will have freedom. In communist 
societies, freedoms are little if any, and it 
goes the same for socialistic societies. 

EXTENSIONS OF REMARKS 
We, as a democracy, must help preserve 

the democracies of the world. If we help pro
tect and help other nations move towards 
democratic societies, the world will be a bet
ter place. But, if we don't, the anti
democractic societies will begin to take 
over, taking our homes, jobs, and our entire 
way of life. So I put my life on the line ev
eryday to protect the democracy of the Unit
ed States and of the world. With the protec
tion now, when you are my age son, you may 
never have to worry about a situation like 
this. But, if you are unfortunately faced with 
the situation I am, I hope you face it brave
ly. It is our:duty as Americans to protect the 
democracy of the United States and of the 
world because democracy is truly the van
guard of freedom. 

Well son, r have some drills I have to run 
so I wi11' end this letter. Help mom and be 
good, but most of all, think about what I 
have said in this letter and try to appreciate 
what w:e. have here in the world of democracy 
and freedom. I love yo_u! 

Signedl, 
Dad 

LABOR LAW REFORM-"UPDATE 
THE NLRA'' 

HON'. STEVE GUNDERSON 
OF WISCONSIN 

IN 'l'HE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr~ GUNDERSON. Mr. Speaker. in my on, 

going effort to make the case for the need to 
reform our labor laws, ~ want to focus attention 
today on the National Labor Relati.ons Act 
[NLRA}. Specifically, I want to briefly discuss 
two issues which point out that the NLRA 
could be much more effective in serving the 
best interests of American businesses and 
workers. 

Congress' last comprehensive review of the 
NLRA-the Nation's main law guiding labor
management relations-was during passage 
of the Landrum-Griffith Act in 1959. Since 
then, many labor-management disputes have 
demonstrated both that the focus of the NLRA, 
and the ability of the National Labor Relations 
Board [NLRB] to help resolve disputes could 
be greatly improved. 

Given the divisive debate on the House floor 
yesterday over H.R. 5, the strikebreaker re
placement bill, it is appropriate today to look at 
more comprehensive changes that should be 
made to the NLRA. 

In general, employers argue that the collec
tive bargaining process is too inflexible under 
present law, causing polarization in negotia
tions. Employees argue that, while the law de
fines an employer's minimum legal responsibil
ities to his or her employees, it offers no in
centives to fulfill moral and social responsibil
ities. Changes to the NLRA could emphasize 
the common elements both parties share in 
maintaining productivity and improving com
petitiveness. 

RESTORING BALANCE: SECTION 8(a)2 

First, we must look for ways to restore true 
balance between labor and management 
under the NLRA. The act is intended to help 
balance the competing self-interests of labor 
and management. As the middle ground be
tween these interests often shifts in one direc
tion or the other when applied to individual cir-
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cumstances, the act should provide for this 
needed flexibility. 

For example, section 8{a)(2) of the NlRA 
limits an employer's ability to influence orga
nized labor. While this provision was designed 
to prevent employer-sponsored "in-house" 
unions-which blocked outside unions from 
entering the work place-the provision also in
hibits positive labor-management programs, 
such as in-house "quality councils" and other 
innovative, joint management programs. 

In a 1987 report by the Department of labor 
{"U.S. labor law and the Future of Labor-
Management Relations"), the department con
siders section 8(a)2 prohibitions on employer 
contributions to such labor-management pro
grams (referred to as the "unlawful assist
ance" branch of the section) to be too broad. 
The report characterized the provision as "po
tentially so broad and all-inclusive that it was 
thought necessary at the outset to exempt one. 
farm of indirect financia~ support, the payment 
of wages to an employee while negptiating. 
with the employer during working hours." 

While the DOL report did not adVocate 
changing section 8(a)2, interpretations of the 
statute are sufficiently broad in this and other 
areas as to likely prevent some labor-manage
ment ventures which otherwise might be pur
sued. If our emphasis should be on strength
ening the collective bargaining process as an 
important institution of the labor-management 
refationship, emphasis should also be on pro
moting positive cooperative ventures between 
the two outside of the collective bargaining ar
rangement. 

Section 8(a)2 and similar provisions may 
still be warranted to prevent unfair employer 
advantage over employees. But they should 
be updated to reflect changes in workplace re
lations which have occurred since 1934. 

IMPROVING EFFECTIVENESS: THE NLRB 

Second, in order to further strengthen the 
collective bargaining process, we must 
strengthen the avenues available under the 
NlRA to enforce and mediate between parties 
to such agreements. The National Labor Rela
tions Board, though designed for this purpose, 
has been unable to mediate disputes quickly 
enough. 

A 1991 GAO report found that, in both 1988 
and 1989, 95 percent of all cases filed with 
the NLRB were resolved at the regional level. 
When cases were litigated before an adminis
trative law judge, the median time to obtain a 
decision was about 1 year. Half of nonlitigated 
cases were resolved within 50 days. 

However, problems with delay still affect 
those cases directed to the NLRB head
quarters. Since 1973, this has been an aver
age of fewer than 5 percent of cases filed. 
Though this number is small in relation to the 
total, in 1989 it amounted to 874 cases (of 
40, 108 filed). During the period 1984 through 
1989, the median time to resolve cases before 
the national board increased, and 17 percent 
(823) of those cases took a median of more 
than 2 years to decide. 

Charges that the national board is not as re
sponsive as it might be in resolving these dis
putes tend to center on perceptions that cases 
befor.e the Board are backlogged. The GAO 
report found that 30 percent of cases had 
been pending 2 or more years in 1988. How
ever, the backlog, as high as 300 cases in 
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1987, has dropped to just 10 cases in 1991. 
Since the average time required to resolve 
cases has not been reduced, case backlog is 
clearly not the main factor in NLRB delay. 
Mandates on the NLRB to assure maximum 
due process protection for employees and em
ployers alike are more likely to blame for 
delays. 

The GAO report also attributed delays to the 
lack of standards for the length of time a case 
can be considered by the NLRB, and for the 
length of time a case can remain at each 
stage before corrective action is taken. An
other cause of delay is turnover on the board. 

These delays lead to uncertainty on the part 
of both employees and employers. For exam
ple, in the case of a strike for unfair labor 
practices, a decision by the NLRB general 
counsel not to file a charge of unfair labor 
practices against an employer, usually within 
45 days, often serves to end the dispute by 
declaring such strikes to be without merit. 
However, the decision to file such a charge 
leaves both labor and management uncertain 
about the actual legal status of the strike until 
after a ruling by the board. Under the current 
process, the average case takes 2 years be
tween filing and final Board resolution. Even 
then, further delays may arise due to appeals. 

Because the current process prevents timely 
NLRB intervention to resolve labor-manage
ment disputes, procedural and structural im
provements should be made in a manner that 
balances faster resolution of cases with ade
quate due process protections. 

It is my hope that Congress will spend less 
time on divisive debates, such as that we saw 
yesterday on H.R. 5, and more time on creat
ing comprehensive reforms. Reforming the 
NLRA alone to improve labor-management re
lations would easily fill our time. It would also 
give both American businesses and American 
workers far more than they could ever gain by 
continued partisan, piecemeal change. 

STABILIZING THE POPULATION IS 
VITAL-THE AMSTERDAM DEC
LARATION 

HON. JAN MEYERS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mrs. MEYERS of Kansas. Mr. Speaker, I 
am pleased that closer attention is being given 
to the problems associated with world popu
lation growth. Just last week, the United Na
tions commemorated July 11, as World Popu
lation Day. I would like to take this opportunity 
to bring to my colleagues' attention the impor
tance of this issue to the future of our planet. 
The relationship between human population 
and the environment must be recognized if we 
hope to pursue the vital objectives of sustain
able resource management and ecologically 
sound growth. 

The Amsterdam Declaration of November 
1989, recognizes the importance of population 
planning. It makes specific recommendations 
to implement the goals of stabilizing the 
world's population and balancing the popu
lation and resources of the Earth. It identifies 
specific actions that both the donor states and 
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the recipient states should take in order to 
make the best use of resources available for 
family planning. 

People are part of the environment. They af
fect the ecology. I do not subscribe to the ob
scene theory that human beings are a blight 
on the Earth. But one would have to be will
fully blind not to recognize that population 
pressure has an effect on the environment. 

The biggest cause of tropical deforestation 
has been the expansion of crop and grazing 
lands to try and feed a skyrocketing popu
lation. The need for firewood has also caused 
massive deforestation. The Food and Agricul
tural Organization estimates that over 1112 bil
lion people are cutting firewood faster than the 
trees can grow back. 

We in the House are beginning to realize 
the importance of American leadership in the 
field of international family planning. During 
consideration of the International Cooperation 
Act of 1991, the House acted to remove two 
of the primary obstacles to a rational approach 
to this problem: The Mexico City policy and 
the prohibition against providing aid through 
the United Nations Fund for Population Activi
ties [UNFPA]. The Mexico City policy prohibits 
American family planning assistance to any 
foreign nongovernmental organization that has 
anything to do with abortion, although no U.S. 
family planning funds have ever been used for 
abortion. It is the foreign policy equivalent of 
the title X gag rule. The prohibition against 
providing aid to UNFPA was just as harmful. 
UNFPA provides family planning assistance to 
over 1 00 countries, but had its American fund
ing cut off because of a program it had been 
conducting in China. 

Congress must continue its work to highlight 
the importance of international family planning. 
We must continue our efforts to turn the goals 
of the Amsterdam Declaration into reality. 

SUPPORTIVE SERVICES IN HOUS
ING ACT OF 1991 AND THE HOUS
ING OMBUDSMAN ACT OF 1991 

HON. MARILYN llOYD 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mrs. LLOYD. Mr. Speaker, today I am intro
ducing two bills to improve the quality of life 
for older Americans living in assisted housing. 
Both bills create demonstration programs 
under title IV of the Older Americans Act 
[OAA], and it is my hope that they will be in
cluded in the act's reauthorization this year. 

The first bill amends the OAA to establish a 
demonstration program to provide supportive 
services in federally-assisted housing projects. 
The Supportive Services in Housing Act of 
1991 provides $4 million for grants to the 
aging network to conduct outreach and pro
vide services to frail older individuals who are 
residents of Federal housing projects. Serv
ices may include: meals, transportation, per
sonal care, housekeeping, case management, 
and others. 

We know that there are thousands of older 
residents living in these facilities who face pre
mature or unnecessary institutionalization if 
supportive services are not provided. The cost 
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of ignoring their needs is to take away their 
opportunity for independent living and millions 
of dollars unnecessarily spent by the Medicare 
and Medicaid programs on institutional care. 

Unfortunately, the supportive services needs 
of older residents of federally-assisted housing 
projects are beyond the resources that the 
aging network has been given. This dem
onstration will enable area agencies on aging 
and their subcontractors to better target re
sources to low-income individuals, with par
ticular attention to low-income minority individ
uals. It is my sincere hope that this dem
onstration will lead the way for future efforts to 
better serve some of the frailest and most 
needy older Americans living in Federal hous
ing projects. 

Mr. Speaker, the second bill that I am intro
ducing today also addresses problems that 
frequently occur in assisted housing situations, 
both Federal and non-Federal facilities. The 
Housing Ombudsman Act of 1991 will provide 
$2 million to create a demonstration program 
to provide ombudsman services to older resi
dents of assisted housing and individuals 
seeking assisted housing. This will help to en
sure the quality and accessibility of publicly 
assisted housing programs for older Ameri
cans. 

This demonstration will provide ombudsmen 
to assist older adults in receiving timely and 
accurate information; fair treatment; and pro
tection from abuse, neglect, exploitation, or 
other illegal treatment in publicly assisted 
housing programs. Ombudsmen will look out 
for the best interests of their resident clients 
by providing advice and advocacy, as they do 
in the Long-Term Care Ombudsman Program 
of the OAA. Services will also include refer
rals, resolution of complaints, and assistance 
with financial, social, familial, or other related 
matters that may affect or be influenced by 
housing problems. 

Housing ombudsmen will advocate for the 
rights of older residents and will assist in is
sues related to functional impairments, dis
crimination, threats of eviction, grievance pro
cedures, and regulations of the Department of 
Housing and Urban Development and the 
Farmers Home Administration. 

Both professionals and volunteers may be 
used to provide these services, and grants 
may be awarded to various agencies including 
area agencies on aging, legal service provid
ers, ombudsman programs, and others. 

Mr. Speaker, the two bills that I am introduc
ing will assist thousands of older Americans 
living in assisted housing. This legislation will 
also provide further evidence and data that will 
direct Congress to focus more on the needs of 
older low-income individuals and their housing 
and supportive service needs. 

I am pleased to say that I worked on this 
legislation with the chairman of the Senate 
Subcommittee on Aging, Mr. ADAMS, and he 
and his staff director, Bill Benson, deserve 
much of the credit for developing the housing 
ombudsman concept. I am also pleased to 
note that the housing ombudsman demonstra
tion has been included in Senator ADAMS' 
Elder Rights Program, which Mr. ROYBAL intro
duced in the House. 
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TRIBUTE TO COMMEMORATE 

CAPTIVE NATIONS WEEK 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. BONIOR. Mr. Speaker, I rise today to 

announce the commemoration of Captive Na
tions Week at the Ukrainian Cultural Center in 
Warren, Ml, this Sunday, July 21. Next week 
marks the 32d commemoration of Public Law 
86-90, which instructed "the President to 
issue a proclamation each year until such time 
as freedom and independence shall have 
been achieved for all captive nations." Ever 
since the original signing of this law, the Cap
tive Nations Week Committee of Michigan has 
held annual observances the third week of 
July to honor all the Captive Nations. 

As we bear witness to the unprecedented 
social and political changes occurring in 
Central and Eastern Europe, it is important to 
remember the people who have risked much 
in their courageous bid for freedom and inde
pendence. For far too many years, the bless
ings of freedom, liberty, and justice have been 
denied to the people of the Captive Nations. 
The Captive Nations Week Committee of 
Michigan has remained committed to remem
bering friends and relatives who have suffered 
under oppression. 

In keeping with this theme, I am proud tQ 
say that on March 22, I ii:rtroduced H.R. 1603 
which wQuld formally make it the pelicy of the 
United. States to support democratization, self
deter:mination and independence for all repub
lics within the Soviet Union which seek such 
status. This resolutiorr directs our foreign as
sistance and' other programs to support those 
republfe.s whose governments are democrat
iGally elected. And, while strongly supporting 
the peaceful resmkuOOn of conflicts~ it con
demlils ttte actual amd threatened use· ot force 
to suppress self-detemlination. 

I betieve this bilf sends a strong message to 
the Soviet leadership. They must be made 
aware that intervention. or any type of inter
ference in the Captive Nations' affairs, is not 
tolerable and wilt continue to damage their ~ 
tential political and economic ties with the 
United States. 

We should also continue pressing the Soviet 
Union with respect to human rights. This is no 
time for the United States to waver in what 
has been our historical and traditional commit
ment to freedom and democracy. It should be 
clear that individual liberty, religious freedom, 
national independence, and the democratic 
process are of critical concern. While we are 
excited that legal guarantees of religious lib
erty have been put in place in a number of 
Central and Eastern European nations, regret
fully many are still unable to exercise this free
dom. We must insist that what is codified in 
law is allowed in practice. 

In these times of promise and possibility we 
are excited by the present reforms. However, 
I believe liberalization would have never 
occured without the persistent effort, dedica
tion, and commitment of various groups and 
individuals throughout the world. The Captive 
Nations Week Committee of Michigan is one 
of these organizations and I commend its 
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members for their diligence in organizing this 
important annual event. 

TRIBUTE TO WILLIAM J. 
MARSCHALK 

HON. CARROil HUBBARD, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. HUBBARD. Mr. Speaker, I take this op
portunity today to pay tribute to my longtime 
friend William J. Marschalk of Calabasas Park, 
CA, who died July 12 at the age of 46 follow
ing treatment for Hodgkin's disease. 

Bill Marschalk was an outstanding business 
executive, and I am pleased to have known 
him and to have called him my friend. As ex
ecutive vice president of administrative serv
ices for Great Western Financial Corp. of Bev
erly Hills, CA, he contributed greatly to its suc
cessful business endeavors. 

Prior to joining Great Western in 1979, Bill 
served in various legislative and government 
affairs positions with the National Association 
of Realtors, the National Forest Products As
sociation, and the California Savings & Loan 
League. 

In 1969, Bill began his distinguished career 
as a trial attorney with the Federal Trade 
Commission here in Washington, DC. From 
1975 to 1977 he served as director of House 
and Senate liaison for the U.S. Department of 
Housing and Urban Development. 

Bill Marschalk was also active in community 
affairs. He served on the board of trustees of 
tne Housing Opportunities Foandation of the 
U.S. League of Savings Institutions, as a di:.. 
rector of the California Hoosing Partnership 
Corporation, a membe.r of the executrve com
mittee oodl board of directors ot the Big Broth
ers ot Greater Los Arng~res, and as a member 
o.f' the president's council of California State 
University in Northridge, CA. 

He is suNi'Jed by his lovely wife. Jeanne; 
their two children, Cory and Heather; his 
mother, rrene Marscllalk; a sister, Maribeth 
Marschalk; and two brothers,. Robert L. and 
Paul Marschalk. 

An exceptional person to all who knew and 
worked with him, affable and talented Bill 
Marschalk will be greatly missed. 

My wife, Carol, joins me in extending our 
sincere sympathy to the family of Bill 
Marschalk. 

IN RECOGNITION OF BIOMEDICAL 
ELECTRONICS EQUIPMENT TECH
NICIANS 

HON. FlOYD SPENCE 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. SPENCE. Mr. Speaker, I rise today to 
pay tribute to a group whose role in the medi
cal profession represents both the great 
strides in medical equipment technology that 
have occurred in the last 50 years and the 
need for continued emphasis on specialized 
training for the highly technical world we live 
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in today. The State of South Carolina, by 
order the Governor, has already proclaimed 
the week of April 8-12, 1991, as Biomedical 
Electronics Equipment Technician Awareness 
Week to honor these individuals who keep the 
complex medical equipment that many of us 
take for granted in proper working condition 
and who make certain that it operates within 
the proper specifications to ensure the safe 
treatment of patients. 

Biomedical equipment technicians have 
years of school and field training to prepare 
them for their most important role in the medi
cal field. In the late 1940's and early 1950's, 
the advancements and improvements in medi
cine required more specialized professionals 
to assist throughout the health care system. In 
the early days, biomedical equipment techni
cians emerged as a product of the U.S. Armed 
Forces. Today, there are still very few being 
trained by the public sector, and, although 
there are over 40,000 of these specialists em
ployed by hospitals and service companies 
throughout the Nation, the profession contin
ues to rapidly expand and grow. Biomedical 
equipment technicians' commitment to edu
cation and recruitment of new technicians en
sures that, as medical technology grows in the 
next decade, we will be able to fill the increas
ing demand for more trained specialists in the 
years to come. 

There is no doubt that biomedical profes
sionals and especially these individuals, de
serve our recognition, gratitude, and praise. 
Their leadership in the promotion of growth 
and education in their field and research in the 
areas of clinical equipment design and use 
benefit the entire medical community and raise 
the quality of health care for all Americans.. 

For their initiative in these matters and for 
their dedication to serving the public, I join my 
fellow South Carolinians, in honoring this valu
able group of health care specialists. 

TRIBUTE TO JOSEPH CHUDNOW 

HON. LFS ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. ASPIN. Mr. Speaker, I rise today to pay 
tribute to a hardworking and dedicated leader 
in our community, Mr. Joseph Chudnow. On 
Sunday, July 28, the American Friends of the 
Hebrew University will present Joe Chudnow 
with the 1991 Scopus Laureate Award at a 
dinner in his honor in Milwaukee. 

Joe has served the American Friends of the 
Hebrew University in leading positions for 
years. He was president of the Wisconsin 
chapter, vice president of the natiional chair 
ter, and a member of the international board 
of governors of the Hebrew University of Jeru
salem. 

The Scopus Award is the highest honor the 
American Friends can bestow upon an individ
ual. It was named for Mount Scopus which is 
the site overlooking Jerusalem from which the 
Romans launched their final attack, destroying 
Jerusalem and the second temple in the year 
70. Mount Scopus is also the site where the 
Hebrew University's first cornerstones were 
laid in 1918. The Hebrew University campus 
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has become a symbol of hope and peace, and 
the Scopus Award symbolizes the Hebrew 
University's highest ideals. 

The Scopus Laureate is awarded to those 
who have excelled in their fields and who 
have demonstrated deep humanitarian con
cern throughout their career. Joe Chudnow 
represents all those qualities. 

The word Scopus means vision. The quali
ties of vision apply equally to Scopus Award 
honorees in the United States as well as to all 
those who see that the development of Mount 
Scopus in Israel as a center for academic 
study and research will benefit all the world. 

Joe is in most impressive company as he 
earns this award, for others who have been 
awarded with the Scopus Laureate include Ar
thur Rubinstein, Elie Wiesel, ltzhak Perlman, 
Samuel Rothberg, Max Kampelman, and Saul 
Bellow. American Friends of the Hebrew Uni
versity now add our very good friend Joe 
Chudnow to this list of distinguished honorees. 

Mr. Chudnow is a 1942 graduate of the Uni~ 
versity of Wisconsin and he was a member of 
the U.S. Army in World War. II, serving in both 
the African and Italian theaters •. He and his., 
wife Marian have three children; Donaldt. 
Yaffa, and Debra, and six grandchildren. 

Joe Chudnow is vice.: president and sec 
retary/treasurer of Chudr:iow Construction Co. 
which was founded in~ t951. Chudnow Coll"
struction, headquartered in, Milwaukee, is a· di:. 
versified housing construction, manag~ment 
and land development 01ganization and majpr 
builder in 15 cities throughout Wisconsin, Min 
nesota,. and Flar:ida. · 

Joe has se™ed an, nl!lmerous. boards of di 
rectors. and association&,, and. w.an numerous; 
hora()f,$ on the. lacal, St'at&, aodJ national lev.el 
which are. affiliated with- t.liS> profession. He> 
served for 12 years as a member· of the Gaw
ernor's. C'ode Council, appo:iilted. to the posi
tion bw Governors Luc.ey, Dreyfus, and Ead, 
amd justt r~ently reappoihtedi by Governor· 
Thompso.lit for another ~~ear term. Joa 
worked for t 1' years with the local code coun-
cil ot tflle. Metropolitan Buildels Associatioo tai 
finall~ adliete a unifocm Of!!& and two familJI 
dWelJiDgJ buidi'ng code in the: State of Wisa>n'
sin wNcb took effect in 197&_ Ha has been ac
tively imtofved in building codes for many 
years on local, State., and national levels_ 
Among, other national positions Joe has been 
serving as one of 15 national directors of the 
Home Owners Warranty Corp. since 1975. In 
addition, he serves on the government affairs 
committee of the Wisconsin Builders Associa
tion and he presently serves as alternate di
rector on the board of directors of the Wiscon
sin Builders Association. 

Both the Metropolitan Builders Association 
of Greater Milwaukee and the Wisconsin 
Builders Association have honored Joe with 
the distinction "Builder of the Year." 

Joe is a builder of homes, but he has also 
done a great deal of work building his public 
service achievements. He is past vice presi
dent of the Pabst Theater, a member of the 
campus oversight management committee of 
the Karl Jewish Community Center involved in 
reviewing all budgets and budget requests and 
overseeing all operations of the Community 
Center, and he is a member of the board of 
directors of the Jewish National Fund. In addi
tion, Joe is director of the Milwaukee Jewish 
Convalescent Center. 
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Mr. Speaker, Joe Chudnow sets the highest 
standards for his professional and community 
service. As he is awarded the Scopus Laure
ate, I salute Joe for his success and his many 
valued contributions to his community, to the 
building industry, and to Israel. 

I join Joe's family and friends and those at 
the American Friends of the Hebrew University 
in congratulating him as he is awarded the 
Scopus Laureate. 

INTRODUCTION OF LONG-TERM 
INVESTMENT INCENTIVE ACT 

HON. JOHN J. RHODES ID 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. RHODES. Mr. Speaker, today I am in
troducing the second of two bills that will serve 
to promote- long-term capital accumulation of 
capital assets. The Long-Term Investment In
centive Act of 1991 will phase in a lower cap
ital g_ains tax over three.years. 

This bill will promote,the long-terITT,accumu
lation · of assets by rewarding, with1 a lower 
capital gainstax rate, those who holdsuch as: 
sets_; three.. or more years. The low.e_str rate- of 
1 s; gerc:ent, for tho~ assets liek:t three years) 
will be:, substantially, lower than the highest 
possible current rate, 2a: perc_ent. Assets heJd 
be.tweem two and. tlinre> years will qpalify for a 
20 percent rate; those beld between one and' 
two yearSJ will be taxerl. at a 2.4 p.e.ment rate: .. 
I nves.tors; will be rnu&h more likeJw to ITold on. 
tmtbeir assets forr lon9J!1 pe1iods Qfrtihle if they 
kno.w that doing SOJ will lower tfle taxes the~· 
paY, whera they sell. tl!re. asset. It is nearly uni 
vers.ally agreed tt:rat long-term hQl~ff1g of as
sets- is; preferable ta short-term trading, and 
seJJinQ'r. Tbus, Ill¥' lllill will. contribute to this irn'
portanr !!081 

Manw of those: who have prieviously op
pasecti capital Qlllims haw done so in part be
cause of' thef(- opposition ta rewarding what 
ttley cmnsidetr to be ec.onomi:cal&y unproductive 
pr;ofifs Qn1 soor:t-temt trading. It is my hope that 
those Men:lfJ:>ers who appreciate the many ben
efits of a l&Ner tax rate on capital will be able 
to support this legislation. which will not cut 
the tax rate on those capital gains which arise 
from assets bought and sold within one year. 

Mr. Speaker, this legislation, in conjunction 
with my previously introduced bill, H.R. 2863, 
the Long-Term Capital Enhancement Act of 
1991, will serve to promote a long-term "iew 
of asset accumulation. It will reward those who 
choose to invest and save, rather than trade 
and speculate. This is an important way to 
promote economic well-being in this. nation 
and I hope all Members will support these two 
pieces of legislation. 

FLUNKING KIDS 

HON. PHIUP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. CRANE. Mr. Speaker, for years now we 
have heard about American children all over 
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this country not rece1v1ng a fundamentally 
sound education. Indeed, we continue to hear 
about high school seniors who graduate with
out ever learning to read. The all too familiar, 
and predictable, refrain we hear from critics is 
that the solution to our- education woes is 
more Federal money. In my view more Fed
eral money is not the solution. In fact, this so
called solution is nothing more than an easy 
copout which in the end undermines serious 
efforts to honestly evaluate the manner in 
which we currently educate our young people. 

In the final analysis perhaps one of the most 
important elements of all is an absolute co~ 
mitment by parents and teachers to the goal 
of educational excellence. As part of that co~ 
mitment, I urge my colleagues to read the fol
lowing article by Mary Sherry, entitled "In 
Praise of the F Word" which appeared in the 
May 6, 1991, edition of Newsweek. As the ar
ticJe points out, passing kids who haveni 
learned the material may be part of the prob
lem and may be why we are dooming many 
children to long-term illiteracy. 

[From Newsweek, May 6, 1991) 
IN PRAISE OF THE F WORD 

(By•Ma.ry Sherry) 
Tens of thousands:of 18-year-olds will grad

uate this y:ear and' be handed meaningless di
plomas. These cllplomas won't look any dif
ferent from tlioa awarded their luckier 
classmates. Their. validity will be questione:d 
cmiyr when. tlreir- employers cllsca...v..er- that 
these graduates"are, semf-llliterate. 

Eventually a fO:ntunate few will nndt tlil"efr 
w.ay into. e:dilca.tliona1-£e;ak shops--alfuft:.llt:-
eracy- Pl'Ograms, such. as· the one wh&nei I 
teach bJlSic, gra;m.mar.- &nd writing; 'llllel!e,, 
h1g_h-scho:al g:ra'duate& am4 high-sch:ool dcop-
0.utis' Plll!Suin.8'" gmduat~uivalency. certifi
ca.telJ wm Ieaim.. the sk.11.ls. they sho.uld, have 
~a.rne.dl in. schxror. They will al8.Q) dls.c.ovoer 
the~ have f>een cheated by our educational 
sys.tam. 

As JJ tea.ch, r learn a lot a.bout our- sc:hools. 
Earll' in ea.ch session I ask my- Btu.dents to 
wrlt& aibo.ut, an. unpleasant experience they 
had' tin sd:wol. NG writers' block hel'e! "Iwisl:l 
someQ?le w;euld have. had made, me stop doing 
drugs a..nd: made me study~"" "I ll!kedl to party 
and na one seemed to care.." " 'I was; a good 
k.fd and didn' t. cause any troW1l e, so they 
j;ust. passed me along even though I clldn' t 
read well and couldn't write." And so on. 

I aim your basic do-gooder, and prior to 
teaching this class I blamed the poor aca
demic skills our kids have t.oday on drugs, 
divorce and other impediments to concentra
tion necessary for doing well in school. But, 
as I rediscover each time I walk into the 
classroom, before a teacher can expect stu
dents to concentrate, he has to get their at
tention, no matter what distractions may be 
at hand. There are many ways to do this, and 
they have much to do with teaching style. 
However, if style alone won't do it, there is 
another way to show who holds the winning 
hand in the classroom. That is to reveal the 
trump card of failure. 

I will never forget a teacher who played 
that card to get the attention of one of .my 
children. Our youngest, a world-class charm
er, did little to develop his intellectual tal
ents but always got by. Until Mrs. Stifter. 

Our son was a high-school senior when he 
had her for English. "He sits in the back of 
the room talking to his friends," she told 
me. " Why don't you move him to the front 
row?" I urged, believing the embarrassment 
would get him to settle down. Mrs. Stifter 
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looked at me steely-eyed over her glasses. " I 
don't move seniors," she said. " I flunk 
them." I was flustered. Our son's academic 
life flashed before my eyes. No teacher had 
ever threatened him with that before. I re
gained my composure and managed to say 
that I thought she was right. By the time I 
got home I was feeling pretty good about 
this. It was a radical approach for these 
times, but, well, why not? "She's going to 
flunk you," I told my son. I did not discuss 
it any further. Suddenly English became a 
priority in his life. He finished out the se
mester with an A. 

I know one example doesn't make a case, 
but at night I see a parade of students who 
are angry and resentful for having been 
passed along until they could no longer even 
pretend to keep up. Of average intelligence 
or better, they eventually quit school, con
cluding they were too dumb to finish. " I 
should have been held back," is a comment I 
hear frequently. Even sadder are those stu
dents who are high-school graduates who say 
to me after a few weeks of class, ''I don't 
know how I ever got a high-school diploma. " 

Passing students who have not mastered 
the work cheats them and the employers 
who expect graduates to have basic skills. 
We excuse this dishonest behavior by saying 
kids can' t learn if they come from terrible 
environments. No one seems to stop to think 
that-no matter what environments they 
come from-most kids don't put school first 
on their list unless they perceive something 
is at stake. They'd rather be sailing. 

Many students I see at night could give ex
pert testimony on unemployment, chemical 
dependency, abusive relationships. In spite of 
these difficulties, they have decided to make 
education a priority. They are motivated by 
the desire for a better job or the need to 
hang on to the one they've got. They have a 
healthy fear of failure. 

People of all ages can rise above their 
problems, but they need to have a reason to 
do so. Young people generally don't have the 
maturity to value education in the same way 
my adult students value it. But fear of fail
ure, whether economic or academic, can mo
tivate both. 

Flunking as a regular policy has just as 
much merit today as it did two generations 
ago. We must review the threat of flunking 
and see it as it really is-a positive teaching 
tool. It is an expression of confidence by 
both teachers and parents that the students 
have the ability to learn the material pre
sented to them. However, making it work 
again would take a dedicated, caring con
spiracy between teachers and parents. It 
would mean facing the tough reality that 
passing kids who haven't learned the mate
rial-while it might save them grief for the 
short term-dooms them to long-term illit
eracy. It would mean that teachers would 
have to follow through on their threats, and 
parents would have to stand behind them, 
knowing their children's best interests are 
indeed at stake. This means no more doing 
Scott's assignments for him because he 
might fail. No more passing Jodi because 
she's such a nice kid. 

This is a policy that worked in the past 
and can work today. A wise teacher, with the 
support of his parents, gave our son the op
portunity to succeed-or fail. It's time we re
turn this choice to all students. 
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IN CELEBRATION OF THE 50TH 
ANNIVERSARY OF CARL'S JR. 

HON. C. CHRISTOPHER COX 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. COX of California. Mr. Speaker, July 17 

was a very special day in the history of Carl 
Karcher Enterprises. July 17, 1991, marks the 
50th anniversary celebration of Carl's Jr. res
taurants. It is a great privilege to honor Carl 
Karcher today as he gathers with his family, 
good friends, and employees to celebrate 50 
years of tremendous accomplishments. On 
this special occasion, it is fitting that we take 
a moment to reflect on the history of Carl's Jr. 
restaurants. 

Fifty years ago, Carl and his wife Margaret 
purchased a hot dog stand in Los Angeles for 
$326. Their hard work paid off and their busi
ness quickly grew to four stands. Soon after, 
Carl and Margaret moved to Anaheim in Or
ange County where they opened their first full 
service restaurant, Carl's Drive In Barbecue. 

In 1954, Carl's brother Don joined the busi
ness and they opened the first Carl's Jr. Since 
that time, Carl Karcher Enterprises has experi
enced phenomenal growth. Carl's Jr. is now a 
multinational corporation providing families all 
over the world with delicious meals at an af
fordable price. 

Mr. Speaker, I ask my colleagues to join me 
in commending Carl Karcher for providing us 
with a shining example of genuine success. 
Not only has he provided millions with whole
some nutritious meals and excellent service, 
Carl Karcher is tirelessly committed to the val
ues that have made this country great-hon
est hard work, devotion to family, reverence to 
God, and charitable service to the community. 

Carl Karcher's dedication to these American 
ideals is evident in his corporate philosophy of 
saying "thank you" to the community for 
choosing to dine at Carl's Jr. He has provided 
enormous support to local charities and pro
grams-'-including the Boy Scouts, the United 
Way, Drug Use is Life Abuse, the Children's 
Miracle Network, and so many more. 

On behalf of the U.S. Congress, and all of 
the citizens of Orange County whom it is my 
privilege to represent, I extend my sincere 
thanks to Carl Karcher for all that he has 
done. I am confident that communities fortu
nate enough to have Carl's Jr. restaurants will 
continue to enjoy their excellent foods and to 
benefit from Carl Karcher's generosity. 

SKELTON INTRODUCES RURAL 
CRIME AND DRUG CONTROL ACT 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. SKELTON. Mr. Speaker, I rise today to 
introduce the Rural Crime and Drug Control 
Act of 1991. 

A recent report indicates that drug abuse 
and crime are increasing at a faster rate in 
rural America than many of our largest cities, 
including New York and Los Angeles. As a 
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former prosecuting attorney in rural Lafayette 
County, MO, it distresses me that hardcore 
drug abuse, the capital city of my State, Jef
ferson City, has seen a recent trend toward vi
olence committed by groups of young people. 

This legislation, similar to a measure intro
duced by the chairman of the Senate Judiciary 
Committee, aims to fight the war on drugs on 
two fronts: supply and demand. 

It increases assistance to State and local 
law enforcement by $50 million, and provides 
$45 million to hire an additional 350 Drug En
forcement Administration [DEA] agents to 
combat rural drug trafficking. It provides for 
the establishment of rural drug task forces; 
creation of programs to hire, train, and better 
equip rural police officers on the front lines of 
drugs and crime; and increases in the avail
ability of drug treatment and prevention cen
ters in rural communities. It would also in
crease penalties for trafficking "ice." 

The law enforcement and drug treatment 
needs of small town America have been over
looked for too long. People in rural commu
nities deserve the same resources to fight 
their war on drugs and crime as those who 
live in the cities. I encourage my colleagues to 
support this important legislation. 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANU
FACTURING COMPETITION ACT 

HON. VIN WEBER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. WEBER. Mr. Speaker, today, I cospon

sored the Telecommunications Equipment Re
search and Manufacturing Competition Act, in
troduced by Mr. SLATTERY. 

The 7 -year ban that has prevented regional 
Bell Cos. from manufacturing telecommuni
cations equipment has hampered our domes
tic telecommunications industry. The lifting of 
manufacturing restrictions on the "Baby Bells" 
will enhance America's leadership in the inter
national telecommunications market, because 
it will allow them to engage in engineering ac
tivities needed to bring new generations of 
products and services to American consum
ers. The lifting of these restrictions will also 
help the economy by increasing investment in 
research and development and creating more 
jobs. 

However, my support of this bill is not un
conditional. I am especially concerned about 
how the legislation affects smaller companies 
and rural telephone cooperatives. Rural safe
guards need to be added to this legislation. 
They include: 

First. Requiring the Bell Cos. to make avail
able to other local exchange carriers the soft
ware they need for their telecommunications 
equipment, including upgrades. 

Second. Requiring the continued availability 
of equipment and software as long as reason
able demand exists, unless the Bell Cos. can 
prove to the FCC that it is not profitable under 
a marginal cost standard. 

Third. Requiring the Bell Operating Cos. 
[BOC's] to engage in joint network and design 
with local exchange carriers [LEC's] in the 
same areas of interest. 
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Fourth. Allowing LEC's to invoke strong dis

trict court enforcement. 
As this bill makes its way through the legis

lative process, I will work' to see that these 
concerns are addressed, and I will not support 
this legislation if they are not addressed. 

A TRIBUTE TO CULMER YOUTH 
OUTREACH P-ROJECT 

HON. ILEANA ROS.l:.EHTINEN 
OF FLORIDA 

IN THE HOUSE OF"REPRESENTATIVES 

Thursday, July 18:, 1991 
Ms. Ros:.LEHTINEN. Mr. Speaker, I would 

like to pay tribute to the- Culmer Youth Out
reaeh Project [CY.OP]'. This, project is spon
sored by the Yo1:1ng_ Women Ctlristian Asso
ciation and is tieaded tly1 Mr. Rene Munoz. 

THE CYOP is a sehool.base~after-s.chool . 
program in Miamil wfric.h dea1s with multi-ettimic 
youths from neighborhoods near.· Overtown 
and Little Havana. The CYOP participar.its are 
mos.tly1 underprivileged youtb wt.lo attend 
Booker T. Washington, Mi©dle· ScnooJ. 

Booker -r~ Wasf.lingtcm Middle.. School,. wherie 
CY.OP Is statieAed~ visited~- Ot.leerr Elizabeth 
at Englar:1<!L Be.face tlile Queer.i:s:, arrivat~. the: 
school prepared forr several da¥&.. The band! 
practiCed witt:i the: flag Q,ids, trees we.Ile> 
trimmed and mCD11)7 flowers were plafilte.C!f to· set 
the grawadwark. far tlire Queen's appearance. 
The Queen's arrival imfated ai memorable 
awards cerem0m¥1 men O<!:.CWlir:ed in front of 
ttie school. This was an evemt that einlightened 
the h¥es ofi the children of Booker T. Wast:iing
ton Middl'e Scliloot by teachiiilg them the pcot~ 
col from another country. 

Mr. Munoz has received awards. including 
the D01othy Gildersleeve Awarid of the Councit 
For Chemicall Dependency and also has re
ceived a letter of appreciation from the Honor
able Steve Levine. a judge from the 11th Judi
cial Circuit County Court of Dade County, FL 

Mr. Munoz, the program director at CYOP, 
a Cuban~American, is committed to helping 
these youths to become the decisionmakers of 
tomorrow. Mr. Munoz has one personal re
source in his favor: He is missing both his 
arms. He is an inspiration for all the children 
of the program by showing them how through 
hard work and determination, one can over
come all problems and disabilities. In more 
cases than he will admit to, Mr. Munoz has 
placed himself in physical danger so that a po
tentially violent situation could be resolved 
peacefully. The help that Mr. Munoz has given 
to the children of my district can not be com
mended enough. 

I would like to thank Beverly Phillips, execu
tive director; Natacha S. Millan, assistant ex
ecutive director; Sara Herald, president; Bar
bara lbarra-Scurr, president-elect; Tanya 
Dawkins, vice president; Dayle Wilson, sec
retary; and Evelyn Macia, treasurer; the offi
cers of the Miami branch of the YWCA. I 
would also like to thank the board members of 
the YWCA for sponsoring Mr. Munoz and his 
outstanding efforts: Vicki Augustus, Suzanne 
Barry, Conchy Bretos, Annete De Lara, Linda 
Keyes, Ann Machado, Clara Oesterle, Evelyn 
Shes, Ellen Downey, Antonia Gary, Maritza 
Gomez-Montiel, Bonnie Greer, Ruby Heming-
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way, and Nancy Hester. Without people like RECOGNITION OF TWO BROTHERS 
Mr. Munoz, our troubled youth would have no AND FUTURE PHYSICIANS' EX-
person or place·to turn to. TRAORDINARY ACCOMPLISH

MENTS 

VISCLOSKY HONORS PUERTO 
RICAN COMMUNITY OF NORTH
WEST INDIANA 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. VISCL0SKY. Mr. Speaker, it is with 
great pleasure that I rise today to pay tribute 
to the Puerto Rican community of northwest 
Indiana as they host their 10th annual Puerto 
Rit;an Cultural. B.eachside;-lsland Festival in 
East Chicago; IN. This year the festivities will 
be held from July 18-2:1 in commemoration of 
the 39th anniversary of the Commonwealth of 
Puerto. Rico. 

In honor of the Puerto Rican community's 
accomplishmerits, the; Honorable Robert A ... 
Pastrick,. mayo.rr <!>fr the- city Qf East: Chi&ago, 
has issued a proclamation renamin91 the; Gify's: 
Jeorse Park to. "The; Island: of PuertQl Ricol" far 
the, fes.tival. The. park: will be. traasformed! ii:lb 
an islaAd setting t(]) highlight the culture of 
Puerto Rico amdl ettier popalaii Caribbean na
tions~ Irr actdilie:a: ta the popular. music. awthen
tic food, and bandmade crafts which wiJE be, 
available,, local merchants lilave. Joililed! t0-
gether ta, spor:isorr a kee camiVal for the: sijoy
ment of. alt participamts in the festrvities 

The Puerto. RicaR Parade Committee along 
with the Puerto Rican C1.1lb.JfaL Association 
have both been instrumental in maJ<ing this 
annual affair a great success.. This. year's pa .. 
rade. which will take place on July1 21. 1991, 
includes over 175 floats and marching units. I 
congratulate the officers of the Puerto Rican 
Parade Committ~aria Zambrana, presi
dent; Oracio Rodriguez. vice president; Tomas. 
Caraballo, secretary; and Margarita Muni·z
Perez, treasurer-for their inspired efforts in 
organizing this. 

In conjunction with the celebration, the 
queen pageant was held on July 6, 1991, 
where contestants competed for the title of 
Miss Puerto Rico of northwest Indiana. Ms. 
Alleman Marison was selected as queen over 
these festivities and will continue her reign 
over all events in the coming year. Included in 
queen Alleman's court are Bernadette 
Castellanos, princess; and, Diana Hernandez, 
duchess. 

The Puerto Rican community of northwest 
Indiana has been continually involved in in
creasing the level of cultural awareness 
throughout the entire area. The annual cele
bration does not only serve to honor those in
volved, but also provides the residents of 
northwest Indiana an excellent opportunity to 
experience the diverse and distinguished cul
ture of Puerto Rico and other Caribbean na
tions. 

On behalf of the entire First Congressional 
District of Indiana, I ask my colleagues to join 
me in commending the Puerto Rican Cultural 
Association and the Puerto Rican Parade 
Committee for their efforts in sponsoring this 
observation of the 39th anniversary fo the 
Commonwealth of Puerto Rico. 

HON. GARY L ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. ACKERMAN. Mr. Speaker, I would like 

to call your attention to an extraordinary frater
nal duo whose accomplishments merit rec
ognition from this House. These two young 
men, Balamurali and Jayakrishna Ambati, 
have collectively accrued two National Merit 
Scholarships and college degrees. They are 
now medical students. who have already coau
thored, in addition to countless articles, a 
groundbreaking book entitled "».IDS: The True 
Story.._A Comprehensive Guide." That the 
Ambati brothers have, only 33 years, between 
them makes their numerous· accomplishments. 
even more. r:emarkable:.. Balamurali,, only 13, 
was graduated from New 'tork University and 
will enter medical; scbool· in. the fall;, 
Jayakrishna, 20, received a B.S.E in· electrical 
engineering from the Johns Hopldi'ls; tJhiversity· 
and· is currently, ih his. third year in, aa M.0.
Pll.Dt program_ 

Calculus is a. complex: disciplm tftat most 
educated people first encouafer In; &allege. 
Bafamaralii AmbatJ: mastered it at tfte aue of 4. 
Th:e ~erage college-bawild ~ schoot senior 
s.cares 1,0001 on his ~ aptitude test 
[SA T]1• Bala exceeded thiS scorei at age 10; by 
3'70 points-_ In· the 3- years since th.en, Bala, 
who was bom in Vetrore~ lndia. and mo.ved to 
the United States along· with the rest of bis 
famity at age 3m l!1as completed hign school 
and college and has been accepled to medical 
school' for the fall term_ lf he continues his 
rapid pace he. wilf eam an M.D. by age 17, 
thus becoming the worfd's youngest physician 
ever. Bala has aJso proven himself to be a 
prolific author and speaker. In addition to the 
book he and his brother coauthored, Bala has 
a book on environmental pollution set for pub
lication in the fall. Furthermore, Bala has writ
ten articles on such esoteric topics as heuristic 
combinatorial optimization and made several 
presentations at conferences whose attendees 
are several times his age. 

Twenty-year-old Jayakrishna has had a life 
similarty full of remarkable accomplishments. 
In addition to the dual degree he is pursuing 
as an M.D.-Ph.D. candidate specializing in 
neural and behavioral science, Jayakrishna, 
like his brother, has been quite active outside 
the classroom. Jayakrishna, has written for 
countless scholarly journals, including the 
"American Mathematical Monthly," the "Col
lege Mathematical Journal," and "The Penta
gon," and has made presentations on such is
sues as obesity at scholarly conferences. Fi
nally, Jayakrishna won the 1988 IEEE Re
search Paper Competition. 

Our President has deemed the year 2000 
as the target date for American students to 
lead the world in the areas of math and 
science. These two Hollis, NY, residents are 
an example of the type of scholarship and dili
gence our Nation needs if we are to achieve 
this goal, and I urge Members of this House 
to honor their remarkable achievements. The 



19060 
Ambati brothers are a credit to their family, 
New York City, and this Nation. Firm believers 
in the ethic of hard work and unusually gifted, 
Balamurali and Jayakrishna deserve the Con
gress' heartfelt praise and congratulations. I 
call on all my colleagues in the House of Rep
resentatives to join me in saluting these re
markable brothers. 

JANET BOZGAN RECEIVES SPE
CIAL SCHOLARSHIP FROM THE 
NATIONAL GALLERY OF ART 
TEACHERS INSTITUTE 

HON. BOB STIJMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

· Thursday, July 18, 1991 
Mr. STUMP. Mr. Speaker, I rise today to 

recognize a very gifted and creative teacher in 
the Third Congressional District, Mrs. Janet 
Bozgan of Glendale, AZ. Mrs. Bozgan is 
among the select group of recipients of a 
scholarship for the National Gallery of Art 
Teachers Institute, which is taking place this 
week in Washington, DC. She is an art in
structor at the Ignacio G. Conchos Elementary 
School in Phoenix and the John R. Davis Ele
mentary School, also in Phoenix. 

The National Teachers Institute was initiated 
at the National Gallery of Art 3 years ago to 
provide teachers with information about the 
arts and its cultural context and to expand ex
isting resources for art education. The topic for 
this year's institute is the European Renais
sance. 

Mrs. Bozgan is highly regarded among her 
peers, and has received numerous awards for 
photography. She is actively involved in art as
sociations throughout Phoenix and Arizona. 
Mrs. Bozgan's personal comments on art in
clude, "I feel all of human life is involved with 
art in some form from the minute we get up 
until we go to sleep at night. Art touches our 
lives continually and we have many choices 
as to how much we let it influence us. Art ef
fects each of us differently and we interpret it 
based on our background. I hope my students 
become aware of art in its many forms and 
meanings along with developing an apprecia
tion and understanding or art/history/culture 
and self-expression and exploration." 

The scholarship is well deserved and Ari
zona and the Third Congressional District can 
be proud to be represented at the National 
Gallery of Art Teachers Institute by such a fine 
teacher, scholar, and artist. 

TRIBUTE TO SISTER MARY LOUISE 
LYONS 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. CARDIN. Mr. Speaker, today, I rise to 

pay tribute to Sister Mary Louise Lyons, of the 
Daughters of Charity, who has been appointed 
the new administrator of the St. Elizabeth Ann 
Seton Shrine in Emmitsburg, MD. 

Friends and colleagues will honor Sister 
Mary Louise on Sunday, August 11, 1991, 
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with a reception at St. Agnes Hospital in Balti
more, MD. Sister Mary Louise has served as 
president and chairman of the board of St. 
Agnes Hospital since January 1982. Her lead
ership at St. Agnes as well as within the Balti
more and Maryland spiritual and health care 
communities has been exemplary. 

After joining the Daughters of Charity in 
1937, Sister Mary Louise taught elementary 
school in the Emmitsburg Province. She re
ceived both a bachelor's degree in nursing 
and master's degree in nursing education from 
Catholic University. 

Sister Mary Louise has been in the health
care ministry since 1948 and has served as 
administrator of the Seton Psychiatric Institute 
and Villa St. Michael in Baltimore, Sacred 
Heart Hospital, in Cumberland, MD, and De 
Paul Medical Center in Norfolk, VA. Sister 
Mary Louise has been active as a member of 
the Virginia and Maryland Hospital Associa
tions. 

As a friend and adviser, Sister Mary Louise 
has served on my Health Care Advisory Com
mittee and will, I hope, continue to offer her 
expertise and viewpoint on national health 
care issues and legislation. 

I congratulate my colleague, gentlewoman 
BEVERLY BYRON, who will soon be welcoming 
Sister Mary Louise as a constituent. Sister 
Mary Louise is a natural resource whose en
ergy and compassion are felt wherever she 
serves. 

A TRIBUTE TO THE CLARK 
COUNTY RED CROSS 

HON. JAMFS H. BILBRAY 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. BILBRAY. Mr. Speaker, I rise today to 
recognize the outstanding effort and commit
ment that the American Red Cross showed 
during the Persian Gulf conflict. The Red 
Cross' tradition of duty and service to the hu
manitarian needs of our country and our 
troops has been clearly exemplified by the 
Clark County, NV, Red Cross. It is the volun
teers who gave and continue to give their time 
and energy who deserve the praise and on 
July 29, the Clark County Red Cross will 
acknowedge their outstanding efforts. 

Throughout the war, the Clark County Red 
Cross provided the link between Operation 
Desert Storm and Operation Home Front. In 
the period between August 2, 1990, and 
March 31, 1991, the Clark County chapter 
served the needs of over a thousand needy 
citizens. They helped to maintain the commu
nication lines to the front and in those times of 
dire need when it became imperative and nec
essary to talk to loved ones, the Red Cross fa
cilitated nearly 3,000 emergency communica
tions to the front. 

In addition, the Clark County chapter pro
vided the necessary psychological and emo
tional supports that are vital at a time such as 
this. The Red Cross provided the security and 
assistance that many families needed in those 
uncertain hours when many were not sure if 
their sons, daughters, fathers, or mothers 
would be coming home. The Clark County 
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Red Cross went further than many thought 
would be possible with their limited means and 
provided a vital link in our chain of assurance 
that it would all be alright. 

I commend the men and women of the Red 
Cross. It is through their humanitarianism and 
their caring that many families made it through 
the dark hours. Now, as we celebrate victory 
and healing I encourage all my colleagues to 
join me in acknowledging the work of the 
Clark County Red Cross and their vital con
tribution to keeping together the Las Vegas 
community. 

NORTHEAST GAS INTERESTS WIN 
ONE 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. TOWNS, Mr. Speaker, I applaud today's 
action by the Subcommittee on Energy and 
Power to ensure that Canadian Gas Imports 
are not treated differentially from domestic 
sources. Unfortunately, the amendment suc
cessfully offered by my colleagues, Mr. LENT 
of New York, Mr. MARKEY of Massachusetts, 
and Mr. MOORHEAD of California, was neces
sitated by last month's Senate amendment 
which required the Federal Energy Regulatory 
Commission [FERC], to redress alleged dis
parities in approving rates for imports of Cana
dian gas. 

Natural gas producers, in this country, have 
argued that Canada's system of regulating gas 
prices give Canadian producers an unfair 
competitive advantage. On the other hand, 
northeast consumers, like my New York con
stituents, are concerned with the availability 
and access to low-price gas. As my own util
ity, Brooklyn Union Gas has indicated, they 
will continue to purchase a majority of their 
gas supplies from domestic producers. With 
the construction of the Iroquois Pipeline now 
finally under way, as a matter of pure econom
ics, they cannot afford to foreclose the avail
ability of Canadian sources. 

As we move forward to develop a national 
energy strategy bill in the House, I anticipate 
that there may be other issues which pit dif
ferent regions of the country against one an
other. I am hopeful that these interests can be 
addressed in a manner which is balanced 
rather than one which results in a contentious 
solution. I certainly hope that this will be the 
ultimate solution where Canadian Gas Imports 
are concerned. 

CAMBRIDGE HIGH SCHOOL "BOB
CAT" MARCHING BAND TAKES 
FIRST PLACE 

HON. DOUGLAS APPLEGATE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. APPLEGATE. Mr. Speaker, I'm proud to 
announce that the Cambridge, OH, High 
School "Bobcat" Marching Band was the re
cipient of the First Place Plaque in recognition 
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of their outstanding performance in the 1991 
Independence Day Parade and Festival in our 
Nation's Capital on July Fourth. 

The Bobcat Marching Band, under the lead
ership of Max W. Treier, director of bands, 
and James Rock, the assistant director, was 
the official Ohio representative to the parade 
which was viewed by thousands of people 
along Constitution Avenue in Washington. The 
nearly 100 students from Cambridge High 
School, located in my congressional district, 
demonstrated to the entire Nation their im
mense enthusiasm and outstanding talent. I 
would like to take this opportunity to convey 
my congratulations to the Bobcat Marching 
Band and to every student who participated in 
this special event. 

Mr. Speaker, the people of Cambridge, OH, 
sent their very finest to Washington for the 
celebration of our 215 years of independence 
and freedom. This Congress, and all Ameri
cans, should bestow a special honor on the 
members of the Bobcat Band, the staff mem
bers, the chaperons and, most of all, the par
ents. who did so much to make this possible. 
Congratulations on a job well done! 

CONGRATULATIONS TO THE 
CENTRALIA ORPHANS 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. POSHARD. Mr. Speaker, I rise today to 
pay special tribute to the winningest basketball 
team in the Nation. The Centralia High School 
Orphans have a long and prestigious career in 
southern Illinois. Since the tipoff of the first Or
phan game in 1906, the team has compiled 
1,668 career victories, more than any high 
school or college in the Nation. 

Although the Orphan's freshman season in 
1906-7 consisted of only four games, it would 
be the start of what was to become a southern 
Illinois basketball dynasty. In 1915 this power
house team was coached by the legendary Ar
thur Trout. He called the plays for the Orphans 
until 1949. During his time on the bench he 
led the Orphans to 809 victories, including 
State championships in 1918, 1922, and 1942. 
It was also during the era of Coach Trout that 
the Orphans had their most victorious season. 
In 1941 the Orphans won 44 games while los
ing only 2. Unfortunately they were shot down 
during their bid for the State championship. 

The Orphan pride at CHS is truly something 
to behold. The community support that is 
given to the young men who have played for 
the Orphans is unprecedented. An Orphan fan 
is like no other; Orfans are among the most 
dedicated and innovative anyone has ever 
seen. Orfans are not only the cheerleaders or 
the students who sit in what is fondly known 
as the Orphanage, but the parents, the towns
people, and the CHS faculty all get caught up 
in Orphanmania. 

Throughout the years the Orphans have 
dedicated their efforts to the pursuit of excel
lence. The only way to achieve perfection is 
through dedication and the Orphans have al
ways persisted in the endeavor to be true 
champions. 
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A fine coach, Bob Bogle, is now pacing the 
sidelines for the Orphans. He and the team 
are determined to improve upon their historic 
achievements. I have no doubt that they will 
realize this goal and continue to make oppo
nents fearful of meeting in the center jump cir
cle. 

These exceptional young people are a shin
ing example for all to follow and I am proud 
to be able to represent them in Congress. 

MODIFICATIONS IN THE WORKING 
FAMILY TAX RELIEF ACT OF 1991 

HON. lHOMAS J. DOWNEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 
Mr. DOWNEY. Mr. Speaker, on May 7, I in

troduced, with Senator AL GORE, Representa
tive GEORGE MILLER, and Representative 
DAVID OBEY, the Working Family Tax Relief 
Act of 1991 (H.R. 2242). This legislation gives 
tax relief for middle income and working poor 
families by replacing the personal exemption 
with a refundable credit of $800 per child 
under age 18. It also redresses the imbal
ances of the past decade by requiring the 
wealthiest Americans to pay their fair share of 
taxes. 

The bill was drafted, using distributional 
data provided by the Congressional Budget 
Office, so that it would be budget neutral and 
comply fully with the pay-as-you-go require
ments of the Budget Enforcement Act of 1990. 
However, the Joint Tax Committee has now 
presented its official estimate of H.R. 2242 
and they have reported a revenue shortfall 
from the bill as introduced. To achieve the rev
enue neutrality of the Working Family Tax Re
lief Act of 1991, at the time of markup I plan 
to offer several amendments to the legislation. 
The Joint Committee has estimated that H.R. 
2242 as modified achieves my promise of rev
enue neutrality. 

The modifications I plan to off er are-
Substitute a 36-percent top individual rate 

for the proposed top rate of 35 percent. 
Substitute a 15-percent surtax on individuals 

having adjusted gross incomes of $200,000 
and above-for joint returns-for the proposed 
11-percent surtax. The dollar threshold for 
other income filing statuses will be adjusted 
accordingly. 

Change the effective dates for the surtax 
and the $800 refundable child credit to Janu
ary 1, 1993. 

Modify the earned income tax credit provi
sions to make them internally revenue neutral. 

THE COST OF AMERICA'S PRIVATE 
HEALTH CARE SYSTEM 

HON. DOUG BEREUI'ER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 18, 1991 

Mr. BEREUTER. Mr. Speaker, once again 
the outstanding magazine, The Economist, 
has in its usual trenchant manner examined 
the American scene and American institutions. 
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Their analysis in the June 15, 1991 , edition is 
worthy of my colleagues' close attention and I 
commend it to them. 
AMERICAN SURVEY-WORRYING ABOUT HEALTH 

A comfortable, working American has lit
tle cause to complain about the quality of 
health care he receives. The United States is 
brimful with highly paid doctors, one for 
every 400 citizens. These doctors have at 
hand the world's finest gadgetry, in liberal 
quantities; the rich western part of Germany 
has 0.7 open-heart surgical units per million 
people, and Canada 1.2, but America boasts 
3.3. Best of all, for that working American, 
health care is nearly always a perk that 
comes with the job. That renders almost 
bearable the mass of form-filling that 
sprouts with each verruca. 

Physician paradise though, is fast becom
ing corporate hell. For 50 years a benign fed
eral government has encouraged companies 
to provide health cover for their workers by 
exempting health benefits from income tax. 
Employers now pay for 85% of the 173m 
Americans covered by private health insur
ance. The cost of health, meanwhile, has 
ballooned. Annual spending per head on 
health care has risen, in constant dollars 
from $950 in 1970 to $2,350 in 1989. For most 
businesses, health care is the second-biggest 
item of expenditure behind salaries. The 
cost, on average, is now equivalent to two
fifths of companies post-tax profits. 

Yet it is the tax break which, more than 
anything, contributes to America's climbing 
health costs. Since an employer pays for 
most of the benefits of his staff, they have 
little incentive to keep medical costs down. 
By the same token, hospitals and doctors, 
charging a fee for each service rendered (and 
fearing malpractice suits), have a duty to 
themselves not to skimp on treatment. 

Both business and government have made 
attempts to control medical costs by, for in
stance, rationing the services provided to 
consumers. But often costs saved in one 
quarter have merely flowed to another. 
Health spending continues to grow by 5% a 
year in real terms. In 1980 health spending 
absorbed 9.3% of GDP in 1989 it absored near
ly 12% or $604 billion. Canada spends only 
8.7% of its GDP on health, Britain 5.8%. 

Employees are now learning that they are 
not immune to business's troubles. Last year 
four-fifths of all of America's labour disputes 
centered on medical benefits that companies 
were trying to cut. Thousands of (mostly 
small) businesses cannot, or choose not to, 
provide health cover for their workers-par
ticularly in industries that insurers deem to 
be high-risk. These workers are usually too 
poor to buy their own insurance. As a result, 
the employed account for most of the 34m 
Americans (including dependants) who lan
guish without medical insurance. A large but 
unknown number of other employees, par
ticularly those with a history of high medi
cal costs, want to change jobs but cannot, for 
fear of losing health insurance. 

As with business, so with federal and state 
governments. Largely through the Medicare 
programme for the elderly and Medicaid for 
the poor, federal and state governments now 
pay for 42 cents of every dollar spent on 
health care (they also lose about $58 billion 
of revenues from those tax perks). Indeed, 
the American government spends almost as 
much of GDF on health as the British gov
ernment does (see chart on next page). This 
might have been expected to rein in costs. 
Yet spending on health as a share of all fed
eral spending has risen from 10% in 1975 to 
nearly 15% today. Medicare costs, at an an
nual $100 billion, are soaring, largely because 
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more old people are being kept alive longer 
with ever costlier technology. The Medicaid 
programme covers only two-fifths of those 
officially described as poor.* * * 

A DEMOCRATIC STRETCHER-CASE OR TWO 

All of which has led some Democratic 
Party barons,* * *to think that they might 
have found an issue with which to shame the 
administration. Two kinds of reform are pro
posed. 

The first is for America to adopt the Cana
dian system of health care. In this, though 
hospitals and doctors work largely in the 
private sector, .universal access to medical 
care is paid for by the government out of 
taxation. This idea is popular among an un
usual alliance of labour leaders and big com
panies-the ones that would like to be :re
lieved of expensive commitments to past,and 
present employees. 

Last week four Democratic s.enator_s 
launched to bill to reform health care in 'a 
different manner. Under tthis bill businesses 
would have the .choi-oe Df .either insuring all 
employees or -contributing to a ;p.ay.voll tax, 
fr,,om which g-0;vernment would provide cov
erage~ 'This plan, * * * has the advantage 
that Jt would not .radicaUY change the cur
re.nt mix of health-care 'financ.&-..non-profit 
Jnsurers, private insur.ers and heaJth mainte-
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nance organizations (HMOs), which, for an 
annual fee, dispense health care ·to their cli
ents through own-brand doctors and hos
pitals. 

Yet both plans are flawed. Canada's system 
suffers from queues, shortages and .ropey 
equipment. Canada's long border with Amer
ica's swifter medical services acts as a safety 
value to a system under pressure. 'Moreover, 
the Canadian ,government's monopoly over 
health spending has failed to curb costs. In 
the 20 years to 1987, Canada's real spending 
,per person rose by 4.6% a year, compared 
with 4.4% in America. 

Forcing business to foot the bill is even 
less feasible. The * * * plan envisages a tan
gle of subsidies far small and bar:.e.lY profit
:able businesae_s. "£he annual cost of these and 
other subsidies could be $60 billion or more. 
·Given the .c.u.aent state of .the budget, the 
money .could 'llOt be found. 

Neither ,pr..oposal promises to .restrain 
spending. One tnat does is being advanc.ed by 
the Beritage Foundation, a conservative 
think-tank. "This simply propeses 'tllat the 
lin:k between tax .breaks .and 1employ:er-pro
~ided cover be abolished. In its pla;e.e, tax 
credits would be -given to families, v.aTYing 
according .to income and health .expenditure.. 
In.return fa.rallies iwould, by law, be requlrea 
to buy a minillltlm degree of heal th cover. 
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Such a system would help to control costs by 
putting spending choices in the user's hands, 
allowing him to choose among current insur
ers and providers. It would also allow ·him to 
carry health cover from one place of work to 
the next. 

If they were imaginative enough to see it, 
such a proposal-as well as being by .far the 
simplest of the three-would have something 
to appeal to both Democrats and Re_pub
licans. By taking nearly S60 billion of tax 
breaks from the well-paid employees who 
now benefit most from them, .and then 
spreading them as credits to the less well
pa.id, the Democrats ·could back a progressive 
tax reform. And giv:ing more pow.er cto ·th.e 
consumer would dance well to the tune ·of 
"empowerment" that the White Jin.use has 
been whistling of late. 

..Many politicians-.an the .Ho.use Wa,ys and 
Me.ans Committee, tne National 'Governors' 
Association and in the Democr.atic leader
shi_p, among others-have promised that thls 
ye:ar heal th reform :will be the big lssue. 
Even the administration, in tne ..re-cent form 
of Richard Darman, diirector of the Office of 
Management :and Budget, has ta1kf!d ·about 
lt. But.a summer gleam in Washington's eyes 
is liable to glaze over Jong before the !leaves 
j;w:n red. 
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