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SENATE—Friday, July 19, 1991

The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the Honorable JOSEPH I.
LIEBERMAN, a Senator from the State
of Connecticut.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Behold, how good and how pleasant it
is for brethren to dwell together in
unity!—Psalms 133:1.

The U.S. Senate is the living symbol
of our Union of States.

God, our Father, these words in-
scribed on the west wall of the Dirksen
Building call to mind a familiar Latin
phrase, e pluribus unum—out of many,
one—and remind the Senate of its com-
mitment to unity. Here they are, 100
Senators, like a great symphony or-
chestra with unimaginable potential
and an incredibly complex score. Music
is not made if all use the same instru-
ment or play the same notes. That
would be unbearable boredom and no
one would listen. Diversity is the es-
sence of harmony. Nor is music pro-
duced by throwing instruments at each
other or by playing louder, or when
each tries to solo or ignores the con-
ductor.

Help your servants, Lord, to secure
relationships which blend efforts and
guarantee great music. Save us from
discord that grinds and grates and
grieves. Help each of us to follow the
score of his conscience under Your di-
rection as the maestro so they may
make beautiful music together. In the
name of Him whose mission is to unite
all things. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, Friday, July 19, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOSEPH I. LIEBERMAN,
a Senator from the State of Connecticut, to
perform the duties of the Chair.

. ROBERT C. BYRD,
President pro tempore.

(Legislative day of Monday, July 8, 1991)

Mr. LIEBERMAN thereupon assumed
the chair as Acting President pro tem-
pore.

RESERVATION OF LEADERSHIP
TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will now be a period for the
transaction of morning business with
Senators permitted to speak therein.

The Chair recognizes the Senator
from New Jersey [Mr. BRADLEY].

ON RACE AND CIVIL RIGHTS IN
AMERICA

Mr. BRADLEY. Mr. President, what
compels me to speak today is the state
of race relations in America which
every day exacts terrible costs on
whites, on blacks, on all races, on the
Nation. Let us begin by stating what is
often unstated. Our destiny, both black
and white, is bound together; the coal
and iron of American steel. Each race,
its strength inseparable from the well-
being of the Nation. Each race, in need
of the other’s contribution to create a
common whole.

All races must learn to speak can-
didly with each other. By the year 2000,
only 57 percent of people entering the
work force will be native-born whites.
White Americans have to understand
that their children’s standard of living
is inextricably bound to the future of
millions of nonwhite children who will
pour into the work force in the next
decades. To guide them toward
achievement will make America a rich-
er, more successful society. To allow
them to self-destruct because of penny-
pinching or timidity about straight
talk will make America a second-rate
power. Black Americans have to be-
lieve that acquisition of skills will
serve as an entry into society not be-
cause they have acquired a veneer of
whiteness but because they are able.

Blackness does not compromise abil-
ity nor does ability compromise black-
ness. Both blacks and whites have to
create and celebrate the common
ground that binds us together as Amer-
icans and human beings.

Today, the legal barriers that pre-
vented blacks from participating as
full citizens have come down. Many no-
table African-Americans have walked

through those open doors and up the
steps to the corporate boardrooms, city
halls, to the statehouse and to Presi-
dential cabinets. Many more millions
of African-Americans live ordinary
lives in an extraordinary way in cities,
towns, and farms across America.
Hard-working, law-abiding families
fighting to build a life for their kids;
robust churches peopled by individuals
of faith and commitment; educators
willing to discipline and teach.

Yet 43 percent of black children are
born in poverty. The black infant mor-
tality rate and the black unemploy-
ment rate are twice those of white
Americans.

And forming the backdrop for the
urban neighborhoods where the poor-
est, most unstable families live is the
daily violence. The number of black
children who have been murdered in
America has doubled since 1984. In
Washington, DC, and many other
American cities the leading cause of
death among young black men is mur-
der. That violence, and the fear of it,
shape perceptions in both the white
and black communities. For example,
if you are white you know what you
think when you pass three young black
men on a street at night. If you are
black you know the toll that the vio-
lence takes on black families both
coming and going—more college age
black males are in prison than in a col-
lege. Communities cannot develop if
these trends continue nor can the po-
tential of our cities be realized behind
barricades patrolled by private secu-
rity guards. Crime and violence cause
poverty.

Visit a public housing project in one
of our big cities. See the walls
pockmarked by bullet holes. Smell the
stench of garbage uncollected and base-
ments full of decomposing rats. Hear
the gunshots of drug gangs vying for
control of territory that the commu-
nity needs for its commercial and so-
cial life but that the police do not help
them preserve—territory that bankers
redlined long ago.

Listen, as I have, over the last few
years across America to the stories of
families trying to make it in the mid-
dle of this horror. Listen, in Elizabeth,
NJ, to residents of public housing de-
scribe how the drug dealers prey on the
joblessness and misery of all the resi-
dents but especially the young. Listen,
in Chicago to project mothers, their
children dodging bullets on the way to
school, threatened with the murder of
a younger son unless an older son joins
the gang. Listen, in Newark, NJ, to a
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grandmother, who, when asked what
she wanted more than anything else
said, “a lock that works.” Listen, in
Brooklyn, NY, to a former cocaine
dealer gone straight saying that his
brother lying inert in a crack stupor in
front of me on the floor of his mother’s
meager apartment was going to be
killed within a year by dealers who
wanted their money. Listen, in Camden
and Paterson, NJ, to doctors tell about
crack children having crack children,
alone—the fathers in prison or in an
early grave—falling deeper and deeper
into hopelessness. Cry out in anguish
and cry out in anger about this kind of
life in America today. And weep for all
of us who allow it to continue.

But, go beyond tears of pity and
guilt. Face the moral paradox. How can
we achieve a good life for ourselves and
our children if the cost of that good life
is ignoring the misery of our neigh-
bors? The answer has been to erect

walls.

The wall of pride: We are better and
deserve what we have. The wall of ig-
nore the problem and it will go away.
The wall of blaming the symptoms.
The wall of liberal guilt that
rationalizes and distances us from the
fact that people are actually being
murdered. The wall of innocence: We
have nothing against black people, we
did not know. The wall of brute force,
used to oppress and separate. And fi-
nally the Willie Horton wall of demoni-
zation that says they are not like us.

All of these walls we have con-
structed have stunted our national
growth and character and made us less
able to lead the world by our living val-
ues. A maze we have seemed to lock
ourselves into and are dangerously
close to forgetting the way out. Put
simply, there can be no normal life for
blacks or whites in urban America or
effective help for the ghetto poor until
the violence stops.

Our failure to improve these condi-
tions is inseparable from the fact that
we no longer speak honestly about race
in America. The debate about affirma-
tive action is ultimately a debate
about empowerment, past debts and
what each of us thinks we owe another
human being. But it does not directly
affect the daily lives of families strug-
gling against violence. They worry
about survival, not college admissions.
At the same time, we have to admit
that neither Republicans nor Demo-
crats have come up with good answers
to these horrible conditions. As they
say in my urban town meetings, ‘“Very
few politicians really care, or else
things would already have changed.”

Liberals have failed to emphasize
hard work, self-reliance, and individual
responsibility. Clearly, there are thou-
sands of individuals, like Clarence
Thomas, who have exercised individual
strength and perseverance to overcomse
the obstacles of racial and economic
oppression. But he also benefited from
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passage of w@ivil rights laws which
broke down the legal barriers of the
past. The odds of overcoming a preju-

diced attitude are better because your

individuality is guaranteed by law. In-
dividual responsibility also is a chal-
lenge to our humanity as much .as to
our ambition. White Americans make
decisions each day, who they hire or
fire or who their children play with,
which ripple into the tide of American
race relations.

At the same time, conservatives have
failed to use the power of government
for the common good. Even in the face
of rampant violence, in urban ghettos,
conservatives refuse to act. Clearly,
the collective will of the Nation, when
channeled through legislation can be
an indispensable resource in the war
against injustice and poverty. But it is
also true that government should be
held accountable for results. Bureau-
crats who fail should be fired. Govern-
ment success should be measured in
problems solved and in conditions
bettered. Teachers should teach.
Nurses should give comfort, and wel-
fare workers should listen. Government
service is more than just a job.

People, black and white, are individ-
uals not representatives of a racial
creed. There is no African-American,
there are African-Americans, each a
distinct individual with a different
view and attitude.

Yet, Americans often see race first
and the individual second. That means
each individual assumes all the costs of
racial stereotypes with none of the
benefits of American individuality. As
long as any white Americans look at
black Americans and associates color
with violence, sloth, or sexual license,
then .all black Americans carry the
burden of some black Americans. That
is unfair. As long as any black Ameri-
cans look at white Americans and asso-
ciate color with oppression, paternal-
ism, and dominance, all white Ameri-
cans wear the racist exploiter label of
some white Americans, and that is un-
fair.

It is ludicrous to say that all female
black Americans are welfare queens,
yet Ronald Reagan for a generation
tried to etch that stereotype in the
minds of his corporate, country club,
and political audiences. It is ludicrous
to say that all African-Americans are
Willie Hortons. Yet, the Willie Horton
ad was an attempt to demonize all
black America. If you do not believe
me, ask any African-American who
tries to hail a cab late at night in an
American city.

It is just as ludicrous to say all white
Americans are Archie Bunkers, yet
some self-appointed black spokes-
persons make a living preaching racial
hate and make a mockery of the values
civil rights leaders—both black and
white—risked their lives for to end seg-
regation.

July 19, 1991

Most of us do not confront the reali-
ties of race in America today. Ronald
Reagan’s welfare queen distorts re-

ality. George Bush’s rapist-murderer

panders to those in the electorate who
cannot see the individual for his color.
Both cling to old relationships and old
attitudes of inferiority and superiority,
scapegoats and stereotypes. The result
makes seeing the other races’ perspec-
tive, much less the individual behind
the color, more and more unlikely.

In the face of these problems, I chal-
lenged President Bush last week, on
the Senate floor, to lead us by example
and to tell us how he has worked
;.hfrough the issue of race in his own
ife.

I asked President Bush to help us al-
leviate five doubts about him: His
record, from 1964 to the present. His
choice to play the politics of race while
economic inequality increases. His in-
consistent words. His leadership. And
his convictions.

There has been no response.

The President's silence, however, will
not muffle the gunshots of rising racial
violence in our cities. Silence will not
provide the candor necessary to over-
come the obstacles to brotherhood. Si-
lence will not heal the division among
our races. Silence will not move our
glacial collective humanity one inch
forward.

I, for one, feel compelled to speak—to
speak from my own experience, and
from my heart.

I grew up in a small town of 3,492,
tucked between two limestone bluffs on
the banks of the Mississippi River. It
was a multiracial, multiethnic com-
pany town in which most of the people
worked in the glass factory and were
Democrats. The town had one stoplight
and there were about 96 in my high
school class, which integrated in the
ninth grade.

My father, who never finished high
school, was the local banker and a
nominal Republican. To him a reliable
customer was not black or white but
one who paid off his loan. He used to
say that his proudest moment was
that, throughout the Depression, he
never foreclosed on a single home.

Growing up, I sang in the church
choir that was conducted by my moth-
er. I played Little League and Amer-
ican Legion baseball, with black and
white friends. I was a Boy Scout and I
was the tallest French horn player in
the high school marching band—or per-
haps any marching band anywhere.

My mother wanted me to be a suc-
cess; my father wanted me to be a gen-
tleman; neither wanted me to be a poli-
tician.

I left that small town and went to
college in New Jersey and then Eng-
land, but after that—for a long time—
I never thought of politics. I was a pro-
fessional basketball player for the New
York Knicks. From September to May
for 10 years, I traveled across America
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with the team. It was not a high school
or college team. We were professionals.
Basketball was our work that we did
every day—together.

Each teammate had a different set of
friends in every town. But, day in and
day out, we lived together, ate to-
gether, rode buses together, talked to-
gether, laughed together, and of
course, played together. During those
years, my dominant teammates were
Willis Reed, Dick Barnett, Walt
Frazier, Dave DeBusschere, and Earl
Monroe. We created one of the first
basketball teams to capture the imagi-
nation of a national TV audience and
we won the hearts of New Jersey and
New York. It was an extraordinary
group of human beings.

I wish I had $100 for every time in the
last 20 years that someone—usually a
white person—asked me what it was
like to play on the Knicks and travel

with my teammates. “What was it
like?” I would ask, “What do you
mean?"’

“‘Well, you know, guys who came
frbm such different backgrounds and
had such different interests than
yours.”

“You mean that most of them were
black? That I was living in a kind of
black world?” I would ask.

“Well, yes!” they would finally
admit, “What was it like on that
mm’)

“Listen,” 1 would say, ‘‘traveling
with my teammates on the road in
America was one of the most enlight-
ening experiences of my life.”

And it was. Besides learning about
the warmth of friendship, the inspira-
tion of personal histories, the powerful
role of family in each of their lives and
the strength of each individuality, I
better understand distrust and sus-
picion. I understand the meaning of
certain looks and certain codes. I un-
derstand what it is to be in racial situ-
ations for which you have no frame of
reference. I understand the tension of
always being on guard, of never totally
relaxing. I understand the pain of ra-
cial arrogance directed my way. I un-
derstand the loneliness of being white
in a black world. And I understand how
much I will never know about what it
is to be black in America.

I worried about all of that for a
while, but then I forgot it. Because I
had known for a long time that no one
was just black or just white. We were
all just human, which meant we were
neither as virtuous as we might hope
nor as flawed as we might think. The
essence of humanity is treating each
other with respect. Some of us will not
be able to do that with words because
we're prisoners of the words them-
selves. Others will be able to do it with
words but never deeds. If we say ‘“Afri-
can-American’ but think something
else, where are we?; if we say ‘“‘white
brother” but think something else,
where are we?
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People of good faith need to find
common ground—and I am not talking
partisan politics. I am talking about
the human heart.

It was William Faulkner who said
that man is immortal ‘““because he has
a soul, a spirit capable of compassion,
sacrifice, and endurance.”’ Politics at
its best touches these things, but only
rarely does it penetrate to the depths
necessary to confront the turbulence in
each of our hearts; rarely does it cele-
brate our courage, our honor, our hope.
We need a politics that does not divide
us or demean us but helps us escape the
easy evasions, see the truth, and pre-
vail in our humanity.

President Lyndon B. Johnson did
that when he signed the 1964 Civil
Rights bill, a bill whose passage I wit-
nessed in the Senate Chamber as a stu-
dent intern. The bill ended separate
restrooms and drinking fountains for
black and white Americans. It ended
the dirty motels that blacks often had
to stay in because whites excluded
them from ‘‘whites only' motels. It
ended the ‘“‘whites only” restaurants
and the buses that reserved the back
for blacks.

LBJ knew Texas. He grew up poor in
the Depression. He saw politicians lose
because they got too close to blacks.
He understood the politics of race, and
still he chose to provide moral leader-
ship.

In the Senate race in Texas that
same year George Bush, the son of
eastern wealth who came to Texas to
make his own fortune, ran for office as
a Republican. He lost, but in the course
of the campaign he opposed the civil
rights bill being debated in Washing-
ton. The civil rights bill I saw passed in
the Senate. The civil rights bill that
Lyndon Johnson was to sign into law.
Of the 1964 Civil Rights Act, candidate
Bush said it ‘‘violates the constitu-
tional rights of all people.” I still have
never heard President Bush say why he
believes that. I have never heard him
expess regret or explain why he op-
posed the most significant widening of
opportunity for black America in the
20th century.

An enlightening and courageous re-
sponse to today’s condition does not
begin and end with the legal solution
that was the beginning in 1964. Today's
solution must begin by accepting that
the burning heart of the crisis of race
in America is our individual and collec-
tive failure to address the problems of
race in our own lives—and the failure
of our leaders to address openly, and
with moral courage the problems of
race and poverty in our Nation.

It is a failure when we compare the
ideals of our Nation with the reality in
our streets. It is a failure when we
compare the hopes of the privileged
with the dying dreams of the disadvan-
taged. It is a failure when we compare
our increasingly larger unskilled popu-
lation with the labor needs of a grow-
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ing economy. It is a failure to work
through our own individual and na-
tional feelings about race. And until we
correct these failures of attitude and
inaction, we will not understand the
meaning of race in America. This is
hard to do for me, for you, for all of us,
but it is not impossible. In fact, by
turning our failures into successes we
will be regenerating America, improv-
ing the standard of living for all Amer-
icans and preparing ourselves for a new
kind of American leadership in the
world.

While no one program, or set of pro-
grams, can solve the problems of race
and poverty in this country, we, as a
people, with the leadership of our
President, can take steps toward a so-
lution. I propose four steps.

First, remove the remaining legal
barriers to equality of opportunity. In
the context of our current debate, this
means restoring those civil rights that
were removed by the recent Supreme
Court decisions in 1989. A 1991 Civil
Rights Act will take us a long way in
that direction. That will be done when
the President orders his staff to stop
looking at this issue as a political ad
and to start seeing its relevance to our
ability to win the global economic
race.

Second, restore and revitalize a
healthy, growing economy for all
Americans. A rising tide does lift all
boats. We have to begin to invest today
for a better future for our children.
This will mean lowering interest rates
to encourage investment. This will
mean tax relief for families with chil-
dren. And this will mean difficult budg-
et cuts in some areas in order to fi-
nance increased expenditures for pro-
grams—like Head Start and WIC that
work—and for programs that will in-
crease our productivity—programs in
education, job training, health, and in-
frastructure.

Third, replace the politics of violence
with the politics of public safety and
intervene directly and massively
against poverty, drugs, and violence.
And by “we” I mean all concerned
voices, especially those black and
brown voices trapped within the swirl-
ing storm. Instead of politicians using
Willie Horton to profit politically from
people’s fears or outbidding each other
in a contest for the most draconian
punishment, we need ideas to increase
life chances, and timetables for action,
for change and for results.

Being tough is necessary. I do not
have much tolerance for those who
make millions off the destruction of a
generation. That is why we need the
death penalty for drug kingpins who
murder, tough sentences for drug-relat-
ed crimes committed with a gun, and
gun control that establishes a waiting
period and a background check. But
these measures alone are no guarantee
of safety in your neighborhood. It is
more difficult. The violence we fear
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seems to erupt anywhere and for no ap-
parent cause. The violence we fear is
the violence of the predator who kills
not for money or with a plan but at
random for fun and with malice.

So what we need is more police, yes.
The ratio of felonies to police has in-
creased dangerously. But, better police
too, and tougher laws. In many cities
there are few places where people do
not have to be vigilant. The concern is
constant and pervasive. Yet, police
often act as if they were an occupying
army, fearful of an enemy population,
responding from their cars to emer-
gency calls. And while they have good
reason to be alert, they make arrests
only to have the arrested back on the
streets shortly after or, if they go to
jail, replaced by another predator who
feels emboldened or desperate or both.
The result: No improvement in safety
for the majority.

The politics of public safety implies
police, armed with a popular mandate,
out in the community building part-
nerships with the law abiding majori-
ties. Together they will help to prevent
crime in all neighborhoods of a city.
They will identify the indigenous re-
sources that can form the critical base
of self-help and intelligence upon
which Government and police assist-
ance can be leveraged. The politics of
public safety succeeds only if citizens
feel more secure. Surely, if the Presi-
dent cared about these problems, he
could direct his administration” to
come up with sharper ideas and the re-
sources to help Government agencies
and local police implement them. If we
are serious about reducing violence and
improving safety, we can do no less.

Fourth, and most importantly, begin
an honest dialog about race in America
by clearing away the phony issues that
can never bring us together. I ask
President Bush to promise never again
to use race in a way that divides us.
Communicating in code words and
symbols to deliver the old shameful
message should cease. Race baiting
should be banished from our politics.

And then, I ask every American to
become a part of the dialog that lifts
this discussion to the higher ground.
Beginning with ourselves, each of us
must address our own personal under-
standing or misunderstanding of race.
Ask yourself, when was the last time
you had a conversation about race with
someone of a different race? Ask your-
self what wvalues are shared by all
races? And begin to ask our leaders
how they have confronted their own
understanding or misunderstandings
about race in their own real lives—not
just their political careers.

I commit myself to work as hard as I
can for as long as it takes on each of
these four steps. All of them will re-
quire concerted action and leadership
wherever we can find it. Only one can
be achieved by words: The last, the
quest for an honest dialog. But without
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it all the others could misfire—not
solving the problems or, worse, being
manipulated by those who would keep
us from our better selves.

The other day a press person said to
me that his magazine was doing a story
on racial integration—is it dying, is it
changing, is it less relevant, does it
hold the same appeal as it did, is Amer-
ica moving beyond it or away from it,
is it a means or is it an end? I believe
that integration and race and civil
rights are central to our American fu-
ture. They are not merely pro-
grammatic issues. They are not politi-
cal trends. They are fundamental ques-
tions of attitude and action, questions
of individual moral courage and the
moral leadership of our Nation. James
Baldwin, returning from France in 1957
and counseling his nephew in 1957 not
to be afraid during the civil rights
demonstrations of the early 1960’s, con-
cludes with this:

I said that it was intended that you should
perish in the ghetto, perish by never being
allowed to go behind the white men's defini-
tions, by never being allowed to spell your
proper name. You have, and many of us have,
defeated this intention; and, by a terrible
law, a terrible paradox, those innocents who
believed that your imprisonment made them
safe are losing their grasp of reality. But
these men are your brothers—your lost,
yvounger brothers. And if the word integra-
tion means anything, this is what it means:
that we, with love, shall force our brothers
to see themselves as they are, to cease flee-
ing from reality and begin to change it. For
this is your home, my friend, do not be driv-
en from it; great men have done great things
here, and will again, and we can make Amer-
ica what America must become.

I yield the floor.

Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER (Mr.

BRrYAN). The Chair recognizes the Sen-
ator from Minnesota [Mr. WELLSTONE].

THE REMARKS OF SENATOR
BRADLEY

Mr. WELLSTONE. Mr. President, I
came here to speak about the National
Voter Registration Act for 1991, but if I
could for a moment I have a few words
that I would like to say to my distin-
guished colleague from the State of
New Jersey. These words are not re-
hearsed. They are not written down.
But I have been sitting here listening
to his remarks. I have to respond.

First of all, I want to say to the Sen-
ator from New Jersey that when I
think about why I wanted to be elected
to the U.S. Senate and serve here I
think about a definition of politics
which says that politics is about the
improvement of people’s lives. I think
about political leadership as being a
leadership that inspires people, and
calls on people to be their own best
selves. I really believe that is what the
Senator from New Jersey represents. I
am so appreciative of his eloquence and
the power of what he said.

July 19, 1991

I cannot, Mr. President, truthfully
say that I was the tallest one in my
band when I was in high school; dif-
ferent roots. I was perhaps one of the
shorter ones in my high school. But I
went to the University of North Caro-
lina, and not to play basketball but to
wrestle. Sheila and I were married
when we were 19, and we had our first
child when we were 20; not a lot of
money. And between athletics, work-
ing, and school, I thought that was all
we had time for. But there was that
civil rights movement exploding all
around us. We became a part of it.

What I want to say to Senator BRAD-
LEY from New Jersey is that what Vin-
cent Harding, Jr., said about the way
people talked about Martin Luther
King, Jr., applies to his words today.
Black people, African-American people
used to say about Martin Luther King,
Jr., as he left the pulpit and went out
in the communities where the people
were, that Dr. Martin Luther King, Jr.,
was walking his talk. In other words he
did not separate the life that he led
from the words that he spoke.

I believe that the Senator from New
Jersey is walking his talk. He is saying
what needs to be said in our country
today. He is appealing to the goodness
of people in our country, and there is a
lot of goodness. He is inspiring us. He
is calling upon us to be our own best
selves. He is warning us that we must
not be divided by race. He is saying we
can do much better as a nation, and he
is absolutely right.

I just would like to thank the Sen-
ator for a truly wonderful speech which
is far more than a speech.

NATIONAL VOTER REGISTRATION

Mr. WELLSTONE. Mr. President, I
cannot help thinking that there is a
connection between the words of the
Senator from New Jersey and the ac-
tion that we took last night, or I
should say the inaction that we took
last night in the U.S. Senate. Last
night I spoke about this with some
anger but the Senator from New Jersey
has put me in a different mood. I think
I would like to try and talk about that
vote last night in a different context,
and perhaps in a different way.

Last night—the people of our country
should know this—we had a cloture
vote. That cloture vote was a vote
about whether or not we should pro-
ceed with the debate and discussion
about a piece of legislation called the
National Voter Registration Act of
1991, sponsored by Senator WENDELL
ForD from Kentucky and Senator
MARK HATFIELD from Oregon.

What did that legislation call for?
That legislation is interesting, given
what the Senator from New Jersey had
to say, and was really an extension of
the Civil Rights Acts of 1965, the Vot-
ing Rights Act. That legislation said
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that we would in the United States of
America reach out and make sure that
all citizens in our country regardless of
their race or their income or their age
or where they lived would have the full
opportunity to register and to vote.

Mr. President, it should be pointed
out that 75 million people in our coun-
try are not registered to vote. Of the
people that vote, of the people that are
registered to vote, fully 85 percent of
them turn out to vote. But 75 million
people are not registered to vote. There
is a problem of nonparticipation in our
country. What a better country it
would be if everyone participated. The
problem is people find it so difficult to
register.

So this Voter Registration Act of 1991
called for several different things.
First of all, it would require that we
have motor voter. We have this in my
State of Minnesota. Many States have
it. There is a driver’s license form, and
then a voter registration form. It
makes it easier for citizens to register
to vote.

What else did this legislation call
for? It said that when you go into a so-
cial service agency, unemployment of-
fice, welfare office, public agency, that
staff in a scrupulously nonpartisan
way—it is not Republican or Demo-
crat—would have forms available and
enable people to register to vote.

Finally, what this legislation called
for was that every State in the United
States of America would send out to
people by mail registration forms so
they could register by mail.

Mr. President, why did Senator FORD
from the State of Kentucky introduce
this legislation? It goes to the very
heart of what the Senator from New
Jersey had to say. Post-1896 election in
our country, we put into effect some
laws that we cannot be proud of and
some rules and regulations that we
cannot be proud of. Some of those laws
were a poll tax. Some of those laws had
to do with literacy tests. You could not
vote unless you paid a tax. There were
literacy tests that were discrimina-
tory, and all sorts of ways that we
disenfranchised people so they could
not vote. Then we had a whole series of
rules and regulations which I will get
to in a moment.

Mr. President, it took us a half a cen-
tury to overturn those discriminatory
laws. That was the Voting Rights Act
of 1965.

We did overturn a whole maze of con-
fusing, bewildering, and discriminatory
rules and regulations that now exist in
our country. In only four States can
you actually register on election day.
Minnesota is one of them, Maine is one
of them, Wisconsin is one of them. In
North Dakota you do not have reg-
istration. Those States interestingly
enough have the highest levels of vot-
ing participation.

In about half the States in our coun-
try you can register by mail or you can
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pick up a form somewhere, which
makes all the sense in the world. In the
other States you cannot register by
mail. You have to figure out where to
register, where to go, what times you
can register—you name it. All too
often when a person tries to figure out
where to register, he or she does not
know where to go.

If you can figure out where to go, if
you can get there, sometimes in rural
communities you have to travel 70 or
80 miles, then you have to make sure it
is open. Quite often the office is only
open maybe noon hours during the
week, not on weekends. It is very dif-
ficult for working people to register
and vote. It is very difficult for people
in rural areas to register and vote. Mr.
President, it is very very difficult for
people with disabilities to register and
vote.

The Senator from Kentucky, WEN-
DELL FORD, and the Senator from Or-
egon—and I am proud to be a cospon-
sor—introduced legislation to expand
democracy, to make it easier for people
to register and vote. Their piece of leg-
islation was the Voting Rights Act of
1991. Their piece of legislation would
have made this a better country, be-
cause it would have ended this dis-
crimination against people, and it
would have allowed the United States
to have a much higher level of voter
participation.

Mr. President, I want to point out to
you and to the people in our country
that right now we are rock bottom
among all the major democracies in
the world. We have the lowest voting
participation. Barely 50 percent of the
people turn out in a Presidential elec-
tion. We are the only country which
has the system of personal periodic
voting registration which puts the bur-
den on the individual to figure out
where, when, and why, and how to reg-
ister and vote.

Mr. President, this piece of legisla-
tion would have taken us in the right
direction. This piece of legislation
would have dealt with the problem of
75 million people not being registered
to vote.

This piece of legislation would have
sent a message all across our country
that our Government is committed to
the idea that it does not make any dif-
ference what the color of your skin is,
does not make any difference where
you live, does not make any difference
whether you are old or young, does not
make any difference whether you are
old or young, does not make any dif-
ference whether you are disabled or
not; we would play a positive affirma-
tive role in making sure that every cit-
izen would have the same opportunity
to register and vote. Motor voter, Bu-
reau of Motor Vehicles, driver’'s license
registration form, surely this is a mod-
erate proposal. Registration forms,
when you go into a food stamp office,
you have an opportunity to register to
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vote. Surely, all the people in the coun-
try support that.

But last night, unfortunately, we had
a partisan vote. As a freshman Sen-
ator, I could hardly believe it. We had
a vote on whether or not we would pro-
ceed—I see the Senator from Louisiana
here now—and whether we would have
the opportunity to discuss and debate
this; and only three Republicans—for
reasons that I do not quite under-
stand—were able to vote for cloture.
That is absolutely unbelievable.

We had a debate afterwards, and one
of my Republican colleagues said that
he was concerned that—if in fact we
had laws and rules and regulations in
the United States of America which
would make sure that every citizen
would have the same opportunity to
register and vote—if we should pass
legislation to make sure that the 756
million people that were not registered
would have that opportunity, maybe
they would vote for Democrats.

Well, Mr. President, you do not
refuse to pass legislation that will pro-
vide assistance to people with disabil-
ities because you are worried how they
will vote. You do not refuse to pass leg-
islation that would help senior citizens
register to vote because you are wor-
ried about how they would vote. You do
not refuse to overturn discriminatory
rules and regulations and laws because
you are worried how people would vote.
If that was the mindset in 1964 and 1965,
we never would have passed the Voting
Rights Act of 1965.

I really wonder, hearing the eloquent
remarks of the Senator from New Jer-
sey, how far back we have turned the
clock. This is a moderate piece of legis-
lation, introduced by Senator FORD
from Kentucky and Senator HATFIELD
from Oregon, cosponsored by other
Senators, enabling people to register to
vote in the United States of America,
making sure that we would expand par-
ticipation, making sure we would have
more democracy, making sure that we
would have a better country.

Well, Mr. President, we will be back
to this vote in September. We will get
the 60 votes for cloture, because when
you have a good idea, when you have
an idea that is fair and just, when you
have a piece of legislation that does
call upon all of us in America to be our
own best selves, when you have a piece
of legislation that would enable all
citizens to register and vote, when you
have a piece of legislation that would
expand democracy, when you have a
piece of legislation that would end dis-
crimination, when you have a piece of
legislation that would enable the citi-
zens most vulnerable to be able to vote
in the ballot box and protect them-
selves, vote for themselves, vote for
their communities, and vote for their
children, when you have a piece of leg-
islation that is the very best kind of
legislation that you could ever pass for
making this a better country with



19068

more participation, you can kill that
piece of legislation one night. But you
cannot kill it forever.

Come September, the Senator from
Minnesota and many other Senators
are committed to voting for cloture,
having a full debate and discussion,
and passing this legislation.

Mr. President, I make an appeal to
all of my Republican colleagues. I com-
mend at least one of my colleagues for
debating last night. I make this appeal:
You have nothing to be afraid of. You
should never be afraid of people reg-
istering to vote. You have nothing to
worry about. Do not vote against a
piece of legislation because you are
worried about more participation. That
is what made us a great country. Do
not vote against a piece of legislation
because you are worried about more de-
mocracy. That has made us a better
country. Do not vote against a piece of
legislation which the vast majority of
people in the United States of America,
out of a sense of fairness, will support.

This piece of legislation is not for
black us, it is not for white us, it is not
for old us, it is not for young us, it is
not for rural us, and it is not for urban
us; it is for all of us. We will pass the
National Voter Registration Act of
1991, Senate bill 250, and we will pass it
this year.

I yield the floor.

Mr. JOHNSTON addressed the Chair.

The PRESIDING OFFICER. The sen-
ior Senator from Louisiana is recog-
nized.

NATIONAL ENERGY SECURITY ACT
OF 1991

Mr. JOHNSTON. Mr. President,
today is the fourth day that I have
taken the floor to speak about the Na-
tional Energy Security Act of 1991, a
balanced comprehensive energy bill re-
ported by the Senate Energy Commit-
tee by a vote of 17 to 3.

Mr. President, in addressing the need
for comprehensive legislation to imple-
ment a national energy strategy, I fre-
quently have made the point that there
is no single answer to our energy pol-
icy dilemma. There are no silver bul-
lets. Still there are certain indispen-
sable building blocks that must form
the cornerstones of any plan that is
worthy of being called a national en-
ergy strategy. Without a doubt, natu-
ral gas is one of those cornerstones.

Mr, President, S. 1220, the National
Energy Security Act of 1991, contains a
comprehensive set of natural gas ini-
tiatives. These initiatives will enhance
our Nation's energy security by pro-
moting greater use of natural gas. S.
1220 includes a title devoted solely to
natural gas. Title XI addresses regu-
latory issues and the Federal Energy
Regulatory Commission. But the natu-
ral gas provisions do not end with title
XI. 8. 1220 includes alternative fuels
and fleet provisions that can be ex-
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pected to open the door for natural gas
to play a bigger role as a vehicular
fuel. S. 1220 includes provisions to re-
form the Public Utility Holding Com-
pany Act that can be expected to cre-
ate opportunities for natural gas to
fuel a greater percentage of new elec-
tric powerplant construction. S. 1220
authorizes greatly expanded Federal
research and development and commer-
cialization programs for natural gas
end-use technologies and resource re-
covery technologies.

The approach to natural gas in S.
1220 stands in dramatic contrast to the
approach taken by the Congress the
last time that comprehensive energy
legislation was considered. When the
Congress enacted parts of the Carter
energy plan in the late 1970’s, the con-
ventional wisdom was that our Na-
tion's natural gas resource base was se-
verely limited and diminishing quite
rapidly. This perception was based on
shortages of natural gas on the inter-
state market and the highly disruptive
curtailment of natural gas supplies to
downstream markets during the winter
heating season. As we recognize now,
the cause of the problem was not natu-
ral gas the resource but rather Federal
natural gas policy that unduly re-
stricted the price of natural gas dedi-
cated to the interstate market. Never-
theless, based on the view that natural
gas was a rapidly diminishing resource
that must be reserved for high-priority
uses, the Congress passed laws that dis-
couraged and, in some cases, prohibited
the use of natural gas. The Natural Gas
Policy Act of 1978 included provisions
for the incremental pricing of natural
gas supplied for industrial use and for
the emergency allocation of natural
gas in times of shortage. The Power-
plant and Industrial Fuel Use Act pro-
hibited the use of natural gas in indus-
trial boilers.

Experience has proven that the natu-
ral gas resource base is far larger than
was assumed in the 1970’s and can be
produced economically for a much
lower cost than was assumed. Experi-
ence also has proven that Federal de-
control of the price and allocation of
natural gas at the wellhead results in
lower natural gas prices. The competi-
tive forces unleashed by partial well-
head decontrol under the Natural Gas
Policy Act of 1978 altered profoundly
the way that all segments of the natu-
ral gas industry do business and the
way that the Federal Government reg-
ulates the natural gas industry. The
experience with partial wellhead de-
control under the NGPA led the Con-
gress to enact the Natural Gas Well-
head Decontrol Act of 1989. Under this
new law, all remaining Federal price
and allocation controls on natural gas
at the wellhead will be phased out by
January 1, 1993.

The ultimate beneficiary of the
changes brought about by the NGPA is
the American consumer. Look at what
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happened after January 1, 1985. It was
on that date that new natural gas was
decontrolled at the wellhead under the
NGPA. As this chart illustrates, in real
dollars, wellhead natural gas prices
have plummeted. This has translated
into consumer benefits at the down-
stream end of the pipeline. Look at the
trend for natural gas prices at the city
gate, the point at which a local dis-
tribution company takes possession of
the natural gas. Mr. President, for the
information of my colleagues, I ask
unanimous consent that a copy of this
chart be reprinted in the RECORD fol-
lowing my statement.

The approach to natural gas in S.
1220 is based on recognition that great-
er utilization of natural gas is in the
best interest of the Nation. Our Na-
tion’s energy security is served by
greater utilization of natural gas. Nat-
ural gas is a domestic fuel that can dis-
place imported oil in a variety of appli-
cations, fueling automobiles and mass
transit vehicles, generating electricity,
and heating homes and businesses.
Over 90 percent of the natural gas
consumed in the United States is do-
mestic production. Our neighbor and
largest trading partner, Canada, sup-
plies almost all of our natural gas that
is not produced here at home.

Natural gas is abundant. Our Na-
tion's natural gas resource base will
last through the midpoint of the next
century, even at significantly in-
creased levels of consumption. In con-
nection with assembling the national
energy strategy, the Department of En-
ergy estimated that with advanced pro-
duction technology, economically re-
coverable natural gas resources in the
lower 48 States total almost 1,100 tril-
lion cubic feet. To this can be added
another 100 tef of natural gas in Alaska
that is estimated to be economically
recoverable. Presently, the Nation con-
sumes approximately 19 tef of natural
gas per year. At this rate, the economi-
cally recoverable resource base in the
lower 48 States would last almost 60
years.

Natural gas is reasonably priced. For
the past several years the natural gas
market has been characterized by
ample supplies and low wellhead prices.
As a result, natural gas sells at a sub-
stantial discount to oil. A comparison
of natural gas delivered to the city
gate in New York City and fuel oil de-
livered to New York harbor is illus-
trative. On an energy equivalent basis,
natural gas sells at a 36-percent dis-
count to low-sulfur residual fuel oil
and at a 62-percent discount to heating
oil. Even as supply and demand for nat-
ural gas come into greater balance,
natural gas prices should remain in
line with competing fuels.

The distribution infrastructure for
natural gas is well developed. It in-
cludes production facilities, gathering
lines and processing plants. It includes
an interconnected network of large-di-



July 19, 1991

ameter, high-pressure interstate pipe-
lines. It includes local distribution
lines that deliver natural gas to homes,
businesses, factories, and powerplants.
Altogether, our Nation is crisscrossed
by over a million miles of natural gas
pipeline. The natural gas delivered
through this infrastructure supplies al-
most a quarter of our Nation's energy
needs. And more pipeline is being
added to tap into new production areas
and to serve new markets.

Natural gas makes sense not only for
energy security, but also for the envi-
ronment. Natural gas is the cleanest
fossil fuel. Natural gas vehicles can
help to reduce the formation of urban
smog. Natural gas in electric power-
plants can reduce emissions of the pre-
cursors of acid rain. Natural gas can
displace dirtier fuels and reduce emis-
sions of carbon into the atmosphere.

How will S. 1220 promote greater nat-
ural gas utilization? For starters, Mr.
President, S. 1220 will eliminate regu-
latory barriers that inhibit natural gas
from getting to where it is needed.
That is the purpose of title XI.

First, title XI creates new fast-track
procedures for the Federal Energy Reg-
ulatory Commission to authorize the
construction of new interstate natural
gas pipelines. One of these fast-track
options amends section 7 of the Natu-
ral Gas Act to include an optional cer-
tificate procedure. Project sponsors
willing to assume the financial risk as-
sociated with a new pipeline will be
able to take advantage of this new pro-
cedure. In contrast, under the FERC's
traditional procedure for pipeline cer-
tification, the project sponsor is guar-
anteed an opportunity to recover its
cost of service from ratepayers and
must subject itself to much greater
regulatory scrutiny. The other fast-
track option amends section 311 of the
NGPA to expand the anthority to con-
struct and operate pipeline facilities
for the transportation of natural gas in
interstate commerce. In addition, title
XI streamlines the administrative
process at the FERC. Environmental
reviews in connection with pipeline
certification applications will be expe-
dited. This will be done by eliminating
redundant paperwork without dimin-
ishing environmental security. Delays
in the rehearing of FERC orders will be
eliminated.

Second, title XI amends the law to
enhance natural gas producer access to
the market. Pipelines will be author-
ized to file joint rates with the FERC.
These rates will help producers in cases
where it takes more than one inter-
state pipeline to get natural gas from
the producing field to the city gate.
Limited antitrust relief will be granted
to small producer cooperatives. FERC
will be authorized to order interstate
pipelines to interconnect with produc-
ing facilities to accept deliveries of gas
for shipment out of a producing area.
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Third, regulatory barriers to greater
use of vehicular natural gas, or VNG,
will be eliminated. The law will be
clarified so that gas distributors do not
find themselves subject to burdensome
Federal regulation on account of their
VNG activities. VNG retailers who are
not otherwise public utilities will be
exempt from State public utility regu-
lation. The Public Utility Holding
Company Act will be amended to pre-
vent a company from becoming a reg-
istered gas utility solely because of its
VNG activities.

Will these changes in regulatory law
make a difference? You bet they will.
Preliminary estimates by the Depart-
ment of Energy indicate that title XI
will increase both natural gas produc-
tion and natural gas consumption. DOE
predicts that because of title XI, an-
nual natural gas consumption will in-
crease by somewhere between the
equivalent of 282,000 and 658,000 barrels
of oil per day by the year 2000. By the
year 2010, DOE predicts that more than
the equivalent of 470,000 barrels of oil
per day of increased annual natural gas
consumption will be created by title
XI. On the other side of the equation,
DOE predicts that because of title XI
annual natural gas production will in-
crease by somewhere between the
equivalent of 235,000 and 611,000 barrels
of oil per day by the year 2000. By the
year 2010, DOE predicts that more than
the equivalent of 470,000 barrels of oil
per day of increased annual natural gas
production will result from title XI.

Mr. President, title XI of S. 1220 in-
corporates certain compromises. Indi-
vidual provisions of title XI may not
represent, the optimal solution for all
concerns. Still, as a total package title
XI enjoys wide support among the
major segments of the natural gas in-
dustry, natural gas producers, both
majors and independents, interstate
pipelines, and local distribution
companies. To amend title XI in any
significant way would risk upsetting
the balance that the Energy Commit-
tee worked so hard to achieve.

The only really contentious aspect of
title XI is natural gas imports. Inde-
pendent natural gas producers insist
that they are at a disadvantage when
competing with natural gas imported
from Canada. They contend that the
disadvantage is created by a disparity
between the way that United States
and Canadian regulators allocate costs
in the rates for natural gas pipeline
transportation. This allocation of costs
is known as rate design. The disparity
in rate design methods has become
known as the rate tilt issue. Title XI
includes an amendment offered by Sen-
ators WIRTH and DOMENICI to address
the rate tilt issue. I supported the
Wirth-Domenici amendment because I
believe that our domestic natural gas
producers deserve a fair shake.

The Wirth-Domenici amendment set
off all kinds of bells and whistles. The
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Government of Canada contends that
the amendment violates the United
States-Canada Free-Trade Agreement.
Some U.8. local distribution companies
and gas users maintain that it will
frustrate their ability to acquire natu-
ral gas on a competitive basis. Much of
the problem, I am convinced, has to do
not with the underlying purpose of the
amendment, but rather with the man-
ner in which it is drafted.

I am hopeful that this matter can be
resolved. I am encouraged by some re-
cent developments. First, substitute
language has been proposed by an
interagency working group from within
the administration. This substitute
language is intended to address the
rate tilt issue without offending the
free-trade agreement. Second, in orders
concerning new pipelines to bring do-
mestic gas to markets also served by
imported gas, the Federal Energy Reg-
ulatory Commission has begun to ad-
just the rate design to be more com-
parable to the Canadian rate design.

So much for natural gas regulation.
How else will S. 1220 promote greater
natural gas utilization? One way, Mr.
President, will be through the alter-
native fuels and fleet provisions of title
IV of S. 1220. I described those provi-
sions in some detail during morning
business yesterday. The program will
be fuel neutral and the market ulti-
mately will decide the alternative fuel
of choice. Natural gas is well posi-
tioned to be the fuel of choice. Natural
gas enjoys certain inherent advantages
compared to other fuels. In addition to
the various attributes already re-
counted, natural gas requires no costly
refining or processing to be used as an
automotive fuel. When you add it all
up, Mr. President, natural gas can be a
real winner as a transportation fuel.

Electric generation is another area
where natural gas use will expand. In
early 1989, the Department of Energy
predicted that natural gas use for elec-
tric generation will double by the year
2000. DOE predicted that by then 6.2
trillion cubic feet of natural gas per
year will be used to generate elec-
tricity. Last year’s enactment of the
Clean Air Act amendments will do even
more to make natural gas an attrac-
tive fuel for electric generation.

Title XV of S. 1220 would amend the
Public Utility Holding Company Act. I
intend next week during morning busi-
ness to describe PUHCA reform in some
detail. For purposes of today’s discus-
sion, the important point is that title
XV will amend PUHCA to remove cor-
porate obstacles to independent power
production. Removing these obstacles
creates the opportunity for the natural
gas industry, as well as others, to take
an equity interest in independent
power production facilities. PUHCA re-
form will let the natural gas industry
participate to a greater extent in the
generation of electricity.
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Natural gas has made great strides in
competing for a share of the electric
generation market. Improvements in
natural gas-fired electric generating
technology and environmental impera-
tives dictated by the Clean Air Act
have made natural gas a very attrac-
tive option for electric generation. Ex-
perience with cogeneration facilities
constructed under the Public Utility
Regulatory Policies Act, or PURPA,
has demonstrated the reliability and
efficiency of natural-gas-fired turbine
generators. The remaining guestion for
the future of natural gas and electric
generation is security of supply. By re-
moving corporate obstacles to the own-
ership of independent power facilities,
PUHCA reform creates the opportunity
for the natural gas industry, the group
that should be most expert at assem-
bling reliable long-term gas supply, to
provide the answer.

Mr. President, 2 weeks ago, I and the
distinguished ranking minority mem-
ber of the Energy Committee had a
chance to visit Teeside—Teeside is the
name of a town in England—at that lo-
cation a 1,700-megawatt gas-fired elec-
tric generating facility being built by
Enron Corp. of the United States. It
will be the largest facility of its type in
the world. Mr. Ken Lay, who is Enron's
CEO, tells me that with PUHCA reform
this kind of facility can be replicated
in the United States. It is said that
there are 150,000 megawatts of electric
generating capacity that will be needed
in this country in the next 10 years. I
asked Mr. Lay how much of that could
be fired by natural gas. He said that
with PUHCA reform he believes that 35
percent of that 150,000 megawatts of
electric generating capacity can be
filled by natural gas. So the implica-
tions of PUHCA reform for the use of
this abundant fuel, natural gas, are
really overwhelming.

Finally, Mr. President, over the long
term, greater natural gas utilization
can be expected to result from the ex-
panded research and development and
commercialization programs that will
be authorized under title XIII of S.
1220. Title XIII authorizes a program of
basic R&D and cost-shared commer-
cialization projects to promote new
and more efficient uses of natural gas.
Examples include emissions control
technologies, including cofiring natu-
ral gas with coal, natural gas vehicle
technologies, fuel cells for electric
power generation, heating and cooling
technologies, and advanced combustion
turbines. Title XIII also authorizes a
program for basic R&D and cost-shared
commercialization projects to develop
technologies to increase the economi-
cally recoverable natural gas resource
base. Examples include technologies to
improve the recovery of natural gas
from tight sands, coal beds, and
geopressurized formations.

In conclusion, Mr. President, natural
gas must be one of the cornerstones of
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a comprehensive national energy strat-
egy. Greater utilization of natural gas
can enhance our Nation's energy secu-
rity and benefit the environment. The
natural gas provisions of S. 1220 pro-
vide a blueprint to get us there.

THE WEPCO ISSUE AND SECTION 14201 OF S. 1220

Mr. President, one of the titles of our
legislation has to do with the so-called
WEPCo issue. Since we reported that
bill, a WEPCo rule has been promul-
gated by EPA. That rule appears to
cover the subject matter adeguately.
So it is our intention to extract, to
take from our bill, those WEPCo provi-
sions under certain conditions.

Mr. President, section 14201 of S. 1220,
the National Energy Security Act of
1991, addresses a very complex electric
utility regulatory issue known as the
WEPCo issue. Some have asked how
section 14201 might interact with the
Clean Air Act as amended by the Con-
gress last year. I would like to take
this opportunity to respond to this
question.

First, Mr. President, it might help to
outline briefly the WEPCo issue and
the purpose of section 14201. The
WEPCo issue involves the Environ-
mental Protection Agency’s adminis-
trative interpretation of new source re-
gquirements under the Clean Air Act; in
particular, EPA's determination of
when a physical change at an existing
stationary source results in an increase
in emissions thereby triggering new
source requirements. EPA’'s skewed
methodology for making this deter-
mination created considerable dis-
incentive for electric utilities and oth-
ers to make physical changes at their
facilities, including changes to reduce
emissions, improve efficiency and reli-
ability, and facilitate fuel switching.

Section 14201 of S. 1220 addresses the
WEPCo issue by specifying how phys-
ical or operational changes at existing
electric utility powerplants will be
treated for purposes of new source per-
formance standards and new source re-
view under the Clean Air Act. One set
of rules is specified for physical or
operational changes that constitute
pollution control projects. Another set
of rules governs physical or operational
changes made for other purposes. The
applicability of both sets of rules is
limited to cases where the powerplant’s
maximum achievable capacity is not
increased by reason of the changes. Fi-
nally, in a case where the physical or
operational change results in a “modi-
fication’, as that term is defined by
the Clean Air Act, a standard for nitro-
gen oxide control requirements is spec-
ified.

What are some of the questions that
have been asked about section 14201?
First, some have guestioned whether
this provision would create a loophole
in the Clean Air Act. This question ap-
pears to be based on the erroneous as-
sumption that section 14201 would
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override much of the preexisting Clean
Air Act.

In fact, Mr. President, there is no
language whatsoever in section 14201
that would abridge the protections pro-
vided by national ambient air quality
standards, state implementation pro-
grams and new source review. To the
contrary, subsection (g) of section 14201
states expressly that ‘“‘[n]othing in this
section shall authorize an increase in
emissions which causes or contributes
to a violation of a national ambient air
quality standard, PSD increment, or
visibility limitation.” It could not be
more clear.

Second, some have asked whether
section 14201 would enable refurbished
and reconstructed powerplants to
evade new source performance stand-
ards and new source review. In fact,
section 14201 delineates the scope of re-
furbishment and reconstruction that
may occur without triggering NSPS
and new source review.

Subsection (a) addresses the applica-
tion of new source performance stand-
ards under section 111 of the Clean Air
Act in a case where the physical or
operational change is not a pollution
control project. NSPS is established on
the basis of a stationary source’s emis-
sions rate. More precisely, it is meas-
ured on the basis of how many kilo-
grams per hour of a pollutant are dis-
charged into the atmosphere. Sub-
section (a) provides a test for determin-
ing whether a physical or operational
change at a powerplant will be consid-
ered to be a ‘‘modification’ which may
trigger NSPS. Under this test, a phys-
ical or operational change at a unit
will not be treated as a modification if
it does not increase the maximum
hourly emissions of any pollutant regu-
lated under section 111 above the maxi-
mum hourly emissions achievable at
that unit during the last 5 years of op-
eration prior to the change.

This 5-year reference period is impor-
tant because the performance of elec-
tric powerplants ordinarily deterio-
rates with the passage of time. As a
powerplant wears out, it is said to be-
come derated. In other words, it cannot
perform up to its original rated gener-
ating capacity. Therefore, in the case
of a 30-year old powerplant that has
been significantly derated, subsection
(a) would prevent the operator from
using what the unit's maximum hourly
emissions had been when it was brand
new for purposes of calculating wheth-
er NSPS had been triggered.

A second limitation on the scope of
refurbishment and reconstruction
under section 14201 is provided by sub-
section (e). This provision codifies the
so-called reconstruction rule in EPA’s
regulations. Under this provision, a
physical or operational change that is
not a pollution control project would
trigger NSPS if the fixed capital cost
of the change or replacement exceeds
50 percent of the fixed capital cost of a
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comparable new facility. The recon-
struction rule will prevent repowering
projects from escaping NSPS. A
repowering project is one where a new
boiler is installed in order to extend
the life and the power generating ca-
pacity of a powerplant.

A third limitation on the scope of re-
furbishment and reconstruction under
section 14201 is provided by subsection
(d). This provision limits the applica-
bility of the rules for both pollution
control projects and other kinds of
physical or operational changes. Under
subsection (d), a physical or oper-
ational change falls outside the scope
of section 14201 if it will increase a
unit’s maximum achievable capacity
above that achievable during the last 5
years of operation prior to the change.
The subsection also gives a permittee
the latitude to suggest to EPA other
periods that may be more representa-
tive.

Section 14201 also protects against
increases in emissions on an annual
basis. Subsection (c) specifies that
physical or operational changes that
are not pollution control projects will
not trigger new source review under
parts C or D of the Clean Air Act unless
they result in a significant net increase
in representative annual emissions dur-
ing normal operations. The concept of
‘‘significant net increase" in emissions
as the threshold for triggering new
source review is taken from EPA’s reg-
ulations.

Third, some have asked whether the
provision governing pollution control
projects would encourage significant
increases in local air pollution. What is
the basis for this assertion? First, it is
stated that subsection (b) includes no
requirement that the reduction in
emissions must occur at the particular
site of the pollution control project. It
is suggested that in order to reduce
systemwide emissions a utility might
undertake a pollution control project
that results in operating the controlled
powerplant at a higher capacity in
order to back out a dirtier plant at an-
other location. It is suggested further
that, while this might reduce system-
wide emissions, it might also increase
emissions at the site of the pollultion
control project. This assertion ignores
subsection (g) of section 14201. Sub-
section (g) makes clear that a physical
or operational change undertaken
under section 14201 may not cause or
contribute to a violation of the Clean
Air Act programs intended to protect
local air quality.

Second, it is stated that because sub-
section (b) applies to physical or oper-
ational changes ‘“‘primarily for pur-
poses of reducing emissions,” it creates
some kind of a loophole for powerplant
operators to spend nearly 50 percent of
project costs for other purposes. While
subsection (b) does not include any nu-
merical cutoff as to what percentage of
project costs must be for emissions re-
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duction in order to qualify as a ‘“‘pollu-
tion control project,” it is difficult to
imagine EPA tolerating significant ex-
penditures for physical changes unre-
lated to emissions reduction. In fact,
what is intended by the words “pri-
marily for purposes of pollution con-
trol” is to permit the inclusion of
physical or operational changes for
which there also may be an economic
motivation. For example, a powerplant
operator may make physical changes
to facilitate the conversion of the pow-
erplant from fuel oil to natural gas.
Some of the motivation for this change
may be based on fuel price and oper-
ational flexibility in addition to envi-
ronmental compliance.

Fourth, it has been asked whether
the nitrogen oxide control require-
ments of subsection (f) of section 14201
will allow for increases in smog-form-
ing emissions of nitrogen oxides. Once
again, Mr. President, the express provi-
sions of section 14201 provide the an-
swer. Paragraph (2) of subsection (f)
states that *‘[alny State or local per-
mitting authority shall retain the
right to impose more stringent limita-
tions for control of nitrogen oxides.”
Therefore, should it appear that com-
pliance with the subsection (f) stand-
ards would cause or contribute to local
air quality problems, local authorities
would remain free to adopt more strin-
gent requirements.

Finally, Mr. President, it has been
asserted that section 14201 is somehow
at odds with the intent of the Congress
and the administration in the enact-
ment of the Clean Air Act Amendments
of 1990. In fact, the conference report
on the Clean Air Act Amendments of
1990 took a neutral stand on the merits
of the WEPCo issue. To quote from the
statement of managers: ‘“The deletion
of most provisions relating to the
WEPCo decision is not intended to af-
fect or prejudice in any way the issues
or resolution of the WEPCo matter.”

It is my hope that we need not debate
WEPCo as part of the floor consider-
ation of S. 1220. This is a terribly com-
plex issue that is best left to the ad-
ministrative agencies with special ex-
pertise in this area. In early June, the
Environmental Protection Agency an-
nounced proposed rules clarifying the
agency’s policy concerning changes
made at electric utility powerplants. In
view of this development, and on the
condition that no other WEPCo amend-
ment be offered, Senator WALLOP and I
have written to the majority leader
and offered to withdraw section 14201 in
the course of floor consideration of S.
1220. Mr. President, I ask unanimous
consent that a copy of our letter to the
majority leader be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

19071

U.S. SENATE, COMMITTEE ON
ENERGY AND NATURAL RESOURCES,
Washington, DC, June 28, 1991.
Hon. GEORGE J. MITCHELL,
Majority Leader, U.S. Senate, Washington, DC.

DEAR SENATOR MITCHELL: This responds to
your letter of May 23, 1991, regarding the pro-
vision in the National Energy Security Act
of 1991 adopted by the Energy Committee to
address the so-called WEPCo issue.

Subsequent to your letter, the Environ-
mental Protection Agency on June 6, 1991,
announced proposed rules clarifying EPA's
policy concerning changes made at electric
utility powerplants. EPA's proposed rules
represent a significant step toward resolving
this difficult regulatory issue and are con-
sistent with the Committee's intent in sec-
tion 14201 of S. 1220. The proposed rules
should provide electric utilities with greater
confidence in determining how to comply
with the Clean Air Act Amendments of 1990
and whether physical or operational changes
trigger new source review.

While the Energy Committee does not de-
sire to reopen last year's debate on the Clean
Air Act Amendments, the Committee does
have a legitimate interest in EPA’s WEPCo
policy as an energy issue. Prior to clarifying
its new source review policy in the preamble
to the proposed rules, EPA’'s policy as enun-
ciated in the WEPCo decision and in pro-
nouncements following judicial review of
that decision deterred electric utilities from
undertaking activities that made good sense
from an energy policy perspective. Further-
more, in the absence of this clarification,
electric utilities would have been discour-
aged from implementing cost-effective emis-
sions reduction strategies. This would have
added greatly to the cost of compliance with
the Clean Air Act Amendments and would
have burdened electric utility ratepayers
with unnecessary rate increases.

In the Committee’s view, section 14201 of S.
1220 represents an equitable balancing of the
competing interests in the WEPCo issue.
While we do not concur in your view of the
possible air quality impacts of the provision,
this debate hopefully need not be joined. In
view of EPA’s proposed rule, and on the con-
dition that no other amendment on the
WEPCo issue be offered, we are willing in the
course of floor consideration of S. 1220 to
offer an amendment to strike section 14201.
We do reserve the right, however, to revisit
the WEPCo issue should EPA In the rule-
making process, or in the final rule, deviate
significantly from the proposed rule.

We sincerely hope that this represents the
final chapter in our consideration of this dif-
ficult issue.

Sincerely,
J. BENNETT JOHNSTON,
Chairman.
MALCOLM WALLOP,
Ranking Minority
Member.

Mr. BREAUX. Mr. President, before I
get into the remarks I would like to
make, I would just like to commend
the distinguished senior Senator on the
excellent statement on natural gas
that he has just completed and, also, in
a broader sense, for the excellent work
he has done in bringing to this body a
national energy policy, which this
country sorely lacks.

I hope that the Senate will have an
opportunity in the very near future to,
in fact, bring the Senator’s energy bill
to the Senate floor for discussion. For
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too long this Nation has done without
any energy policy tht has been pro-
duced by the Congress. The energy pol-
icy in this country that we operate
under is not made in this country. In-
deed, it is made by OPEC every time
they meet in faraway places and fix
prices. If our companies did what they
do, our companies would go to the pen-
itentiary because their activities are
illegal, and yet we continue to allow
that type of action to determine en-
ergy policy of the United States. Sen-
ator JOHNSTON and his committee’s bill
will give the United States an energy
policy that we sorely lack. I commend
him for his good efforts in that regard.

Mr. BINGAMAN. Mr. President, I rise
today in support of the natural gas pro-
visions of S. 1220, the National Energy
Security Act of 1991. S. 1220 contains a
comprehensive set of natural gas regu-
latory initiatives as well as provisions
that will stimulate greater natural gas
utilization.

Mr. President, natural gas is our
most undervalued energy resource. In
the gas patch this will be remembered
as the summer of the great price col-
lapse. On the spot market, natural gas
is selling at less than replacement cost.
On an energy equivalent basis, natural
gas is selling at nearly a T0-percent dis-
count to fuel oil.

Mr. President, we need desperately to
develop enhanced markets for natural
gas. Not only is this in the best inter-
est of the natural gas industry, it is in
the best interest of the Nation. Natural
gas can make important contributions
to achieving our Nation’s energy and
environmental policy goals. Our Nation
is blessed with a large natural gas re-
source base that can be developed eco-
nomically. Natural gas can displace
imported oil in a whole variety of ap-
plications. Natural gas is our cleanest
fossil fuel and can make an important
contribution to cleaning up our envi-
ronment. Natural gas can fuel the elec-
tric powerplants that we will need to
bring on line in the near future.

Mr. President, eliminating the im-
pediments to natural gas achieving its
potential should be one of the primary
goals of our national energy policy.
The natural gas initiatives in S. 1220
take important steps toward that goal.

The natural gas title of S. 1220, title
XI, includes a series of provisions to
streamline the regulatory process at
the Federal Energy Regulatory Com-
mission. A series of amendments that I
offered on this topic were adopted by
the Committee on Energy and Natural
Resources as part of title XI.

Mr. President, significant economic
costs result from regulatory delays in
the approval of proposed natural gas
pipelines. The sponsor of a proposed
pipeline is not the only loser in these
matters. So too are the customers that
might be served by more plentiful nat-
ural gas supplies. Our Nation's econ-
omy loses out. When I introduced my
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amendments last February, I included
for the record a paper prepared by a
former member of the Federal Energy
Regulatory Commission that at-
tempted to quantify the costs associ-
ated with regulatory delay. These costs
included the balance of payment costs
from the importation of oil that could
have been displaced by domestic natu-
ral gas; costs incurred by using a less
efficient or more costly fuel; and envi-
ronmental costs from using a more pol-
luting fuel instead of natural gas.

As a case study, the author of this
paper examined a proposed expansion
of the Florida Gas Transmission Sys-
tem pipeline that took almost 4 years
of proceedings at the FERC to win ap-
proval. He estimated that if the pro-
ceedings could have been cut short by 1
year, between $261 million and $195 mil-
lion in economic and environmental
costs could have been saved. In addi-
tion, balance of payments costs of $130
million could have been avoided. This
is not a trivial matter.

Mr. President, title XI of S. 1220 also
addresses an issue of special impor-
tance to independent natural gas pro-
ducers in the State of New Mexico. The
independent producers maintain that
they are at a competitive disadvantage
when competing with natural gas im-
ported from Canada. They contend that
this disadvantage is created by a dis-
parity between the way that United
States and Canadian regulators allo-
cate costs in the rates for natural gas
transportation. This regulatory dispar-
ity has become known as the rate tilt
issue.

New Mexico’s natural gas producers
vie directly with imported natural gas
for a share of the highly competitive
California market. With producer mar-
gins already shaved to the bone, even a
slight difference in the regulatory
treatment of transportation costs for
natural gas coming from different sup-
ply basins can make the difference be-
tween winning and losing a share of
this market.

Mr. President, as part of title XI of S.
1220 the Committee on Energy and Nat-
ural Resources adopted an amendment
to address the rate tilt issue. I joined
with the authors of this amendment,
Senators WIRTH and DOMENICI, as a co-
sponsor. The rate tilt amendment has
proven to be contentious. The Govern-
ment of Canada contends that it vio-
lates the United States-Canada Free-
Trade Agreement. Some local distribu-
tion companies and gas users maintain
that it will frustrate their ability to
acquire natural gas on a competitive
basis. While I take issue with these
contentions, I am willing to work with
all interested parties to find a work-
able solution. I am encouraged by the
administration's recent willingness to
join in this effort.

Mr. President, S. 1220 also recognizes
the need to develop new markets for
natural gas. The alternate fuel and
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fleets provisions create the oppor-
tunity for natural gas to play a bigger
role as a transportation fuel. Reform of
the Public Utility Holding Company
Act will open the door for the natural
gas industry to participate to a greater
extent in the generation of electricity.
Research and development and com-
mercialization provisions should lead
to new and more efficient ways to uti-
lize natural gas and advanced resource
recovery methods.

In conclusion, Mr. President, natural
gas can and should be one of the cor-
nerstones of our national energy pol-
icy. S. 1220 offers the opportunity to
take a big step to making this a re-
ality. I urge my colleagues to support
the natural gas provisions of S. 1220.

BASE COMMUNITY RECOVERY ACT
OF 1991

Mr. BREAUX. Mr. President, yester-
day I introduced legislation which I
think is sorely needed as a result of the
economic bombshell that the Depart-
ment of Defense and the President of
the United States dropped on some 23
States. Seventy-eight bases, as a result
of an announcement of the President,
are recommended for closure or re-
alignment in our national defense
structure. It is an economic bombshell
because of the devastating economic
effects that that decision is going to
have on those 78 communities through-
out the United States.

The States that are affected include
Arkansas, Arizona, California, Colo-
rado, Florida, Idaho, Illinois, Hawalii,
Indiana, Louisiana, Maine, Massachu-
setts, Michigan, Missouri, New Jersey,
New Mexico, Ohio, Pennsylvania,
Rhode Island, South Carolina, Texas,
Virginia, and the State of Washington.
That economic bombshell literally
means the loss of thousands and thou-
sands of jobs, both direct and indirect,
and a loss of hundreds of millions of
dollars to these local economies.

The President has approved the re-
port of the Base Closure Commission
without any change whatsoever. He
simply rubber stamped it. The Con-
gress now has the option, of course, to
overturn that decision, an effort that
we are going to attempt to do but one
that is going to be very difficult, in-
deed. I certainly plan to vote to dis-
approve the recommendations of the
Commission and of the President when
it is presented to the Senate. But, as
we all know, it takes an affirmative
vote of the Congress to do that. If the
President should veto any action by
the Congress, it would be a require-
ment for us that we override that veto,
again an act that would be very dif-
ficult.

The report, among other things, rec-
ommends the closing of England Air
Base in the State of Louisiana and also
the realignment of the Fort Polk mili-
tary Army facility, also in Louisiana.
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It is interesting, according to a study
completed by Louisiana State Univer-
sity, that in Louisiana alone, the com-
bined impact of the closure of this Air
Force base and the realignment of the
Army base will result in an estimated
12,000 jobs lost immediately, $228 mil-
lion in reduced sales, and the loss of
over $257 million in household income.

This is the result of a closure of an
air base which is really, in total size,
not that large in comparison to many
others. This economic disruption, I
think, makes no sense. I believe the
Commission made a mistake when they
recommended the closure of England
Air Base. England is a superior base,
which ranked higher than more than
half of the 16 Tactical Air Command
bases which were evaluated by the
Commission itself. Bases that ranked
as high as England should not have
been closed. The Commission did the
recommendation. The Commission did
the study. And yet their own study said
that this particular base was ranked,
as I indicated, much higher than many
of the bases we have allowed to stay

open.

I do not know ultimately the out-
come of the vote to disapprove the
President’s recommendation. I hope
that we will be successful. But if the
President’'s recommendations do pre-
vail, Congress certainly needs to show
the communities that we are preparing
for the worst-case scenario and that we
are ready to support them and give
them all the help and assistance that
we possibly can. Faced with these po-
tential closures nationwide, we would
have to act to ensure that the local
communities that will be hardest hit
by these closure recommendations will
have access to the full range of re-
sources necessary to rebuild their
economies.

Mr. President, I was involved in a
base closure many years ago as a
former staff person. It seemed at that
time that the Federal Government just
walked away from the community,
locked the door, and threw away the
key. The local community was left to
fend for themselves and decide what
their economic fate would be with only
a very few tools in their hands to help
themselves.

This year should certainly be quite
different. We should give them the
tools and the assistance, the ideas and
the preparations that would be of help
to them in order to survive an eco-
nomic low.

Therefore, Mr. President, I intro-
duced legislation which will give hope
to these communities; which will tell
them that the Federal Government has
not forgotten them, and which will in-
dicate to them that they can be as-
sured that, when they are in their
darkest hours and time of greatest
need, that the Federal Government will
be there to help and to assist and to
pave the way for a brighter future.
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The bill I introduced yesterday,
along with the principal cosponsor,
Senator RoTH, will provide tax incen-
tives to businesses that locate on
closed or realigned bases; tax incen-
tives to employers who hire former
military or civilian employees of a
closed or realigned base, and tax incen-
tives to individuals who have lost their
jobs, who decide to stay in that closed-
base area.

Specifically these provisions, and I
will try to outline them briefly, are
employer and employee incentives. To
encourage businesses to hire these
former employees of closed or re-
aligned bases, a tax credit would be
given to the employers.

This is not a new concept. This bill
would expand the targeted jobs tax
credit which we already have, and
would merely include as a category of
eligible employees, former military
and civilian employees of these closed
or realigned bases.

A credit of up to $2,400 would be
available per employee. The credit
would be available to any business any-
where and this provision would enable
a small business to reduce its labor
costs by hiring these individuals if
they fit its requirements.

The second part of our legislation
would be to encourage individuals to
stay in a base closure area. Instead of
just packing up in a U-haul or any type
of moving equipment and just leaving,
we want to encourage the people to
stay in the community.

In order to do that, this legislation
would provide that each individual
would have his own personal income
tax reduced by a wage credit when he
takes a new job in a particular area.
The bill provides this wage credit to
former civilian and military employees
of the closed or realigned base who, in
fact, do decide to stay in this economic
impact region.

This is a term which, of course, is
used by the Department of Defense and
is easily defined. This wage credit
would be a nonrefundable, one-time
credit, equal to 10 percent of the wages
but no greater than $3,000.

Next, we provide capital incentives
because many of these bases have
buildings that need repair or renova-
tion in order to be ready for the new
use which hopefully will come. Our leg-
islation would reduce the cost of doing
this type of work by providing for ac-
celerated depreciation, for building
construction, for reconstruction, and
also for improvements which would be
provided.

The goal is to reduce the overall tax
liability of a business in the beginning
and the early years of its moving into
these closed facilities and, of course,
would encourage businesses to look at
a closed military base as a prime op-
portunity and area into which they
could move, to take advantage of these
incentives and in fact locate and em-
ploy people in the area.
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Instead of the 31.5 years, the recap-
ture rate on this depreciation would be
21.5 years.

Next, it is obvious that new busi-
nesses need new and often very expen-
sive equipment in order to begin a new
operation in these closed bases. So our
legislation would reduce the cost of
this capital by allowing businesses that
locate on closed bases to deduct a
greater amount of cost of new equip-
ment that would be placed in service
each year. Under the current, existing
law, it allows the expensing of up to
$10,000 a year for new equipment. Our
legislation allows businesses to ex-
pense 25 percent of the cost of any new
equipment that they would place in
service in one of these closed military
bases.

Notwithstanding a 25-percent limita-
tion, businesses would be able to ex-
pense at least $10,000 but no more than
$200,000 under our legislation.

Finally, as an assistance to new busi-
nesses acquiring the needed revenues
to start up in these economically hard-
hit areas, our legislation would allow
businesses to have access to inexpen-
sive, tax-exempt financing.

The bill expands the small issue de-
velopment bonds for manufacturing,
and also for first-time farmers in that
program. Each State’s bond cap would
be increased by at least $50 million, to
enable the issuance of tax-exempt
bonds on behalf of entities locating on
these closed or realigned bases. The
bill also allows for the issuance of new
$20 million bonds because current law
only authorizes the issuance of $10 mil-
lion bonds.

These Federal tax benefits should be
used in a manner that actually creates
jobs and economic activity. Many im-
pacted communities have already es-
tablished planning commissions to ad-
just to base closures. I specifically
commend the Alexandria, LA, commu-
nity for doing just that. They are pre-
pared for the worst, while they hope for
the very best, and certainly work to-
ward achieving that goal.

Our tax incentives are not the only
way to assist communities that have
been impacted by these base closure
announcements. I have joined Senator
RoTH in introducing S. 100, which,
when combined with the legislation we
introduced yesterday, I think ought to
give each community the access to the
full range of assistance programs they
are going to be needing.

The Roth-Breaux bill essentially
changes the way military bases are dis-
posed of. Under current law, if a base is
closed in a State, the first priority on
who gets that facility is the Federal
Government. The Federal Government
does not need the help that a local
community gets. Under existing law,
the Federal Government is considered
a priority recipient of that closed base.

Second, if they do not need it or do
not want it, then the State comes in
and has a claim.
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Third, and finally, only after the pre-
vious two potential recipients decline
the use of those facilities, does the
local community come in and have a
claim to those facilities. Under the
Roth-Breaux legislation we reverse
that order and give priority consider-
ation to the local communities who, of
course, are the most deeply and most
seriously affected area because of the
closure.

So, under the Roth-Breaux legisla-
tion, S. 1300, the first priority to re-
ceiving the use of these facilities
would, indeed, be to the local commu-
nities, who would be deeded the prop-
erty in the normal channels for deeding
property to the Federal Government. I
think that makes a major improve-
ment over the current system.

Mr. President, I have been asked by
others as to what the cost of this legis-
lation would be and, obviously, there is
a cost attached. Yesterday we made a
request to the Joint Tax Committee to
give us a revenue estimate of how
much this legislation would cost. I am
awaiting a response from the Joint Tax
Committee and look forward to receiv-
ing their information.

But it is obvious that no matter how
much it costs to give these tax incen-
tives, tax credits to individuals who
are adversely affected, those costs will
be offset by the amount of revenues
that would be lost if we were to do
nothing.

As an example I cited the cost esti-
mated just with one base in Louisiana.
When you lose 12,000 jobs and you im-
pact a local community by the loss of
$228 million in reduced sales and the
loss of over $257 million in household
income, those are real costs to the Fed-
eral Government. If 12,000 people lose
their jobs, Mr. President, 12,000 addi-
tional people do not pay their taxes
and the Federal Government loses rev-
enues as a result of people being unem-
ployed.

Therefore, any cost of providing tax
incentives will obviously be reduced by
generating new jobs and growth and
economic development, thereby gener-
ating more taxes to be paid to the Fed-
eral Government.

So, I think it is a wise investment in
the economic security of this country.
It is a wise investment, assuring all of
these citizens who, over the years, con-
tributed to the national defense of this
country by working in and around
military bases, that when those bases
are no longer needed the Federal Gov-
ernment will not walk away from these
cities, these towns, these communities
and these individuals and say only
thank you very much and do nothing
to help them.

If we can find money to help the
Kurds, if we can find the money to help
Poland, if we can find the money to
help many foreign countries around the
world and, in most cases, rightfully so,
certainly in the time of American
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needs in communities, American citi-
zens who are deeply affected economi-
cally and personally by these closures
that our Government has an obligation
and a responsibility to be as generous
to our own citizens as we have found in
the past to be generous to foreign na-
tions when they have suffered eco-
nomic dislocations.

I commend my colleagues to the con-
sideration of both pieces of legislation:
First, S. 1498, the Breaux-Roth tax in-
centive package, and second, the Roth-
Breaux bill on the restructuring of how
properties will be disposed of, S. 1300.

Mr. President, I ask unanimous con-
sent that a copy of the bill, S. 1498, be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1498

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Base Community Recovery Act of 1991'",

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to or re-
peal of a section or other provision, such
amendment or repeal shall be treated as
made to a section or other provision of the
Internal Revenue Code of 1986.

SEC. 2. TAX INCENTIVES RELATING TO FEDERAL
MILITARY BASE CLOSURES AND
REALIGNMENTS.

(a) IN GENERAL.—Chapter 1 (relating to
normal tax and surtax rules) is amended by
inserting after subchapter T the following
new subchapter:

“Subchapter U—Tax Incentives Relating to

Closed Federal Military Installations

“Part I. Definitions.

“Part II. Hiring incentives.

“Part III. Investment incentives.

“PART I—DEFINITIONS

“Bec. 1391. Definitions.

“SEC. 1391, DEFINITIONS.

‘(a) APPLICABLE FEDERAL MILITARY IN-
STALLATION.—For purposes of this sub-
chapter, the term ‘applicable Federal mili-
tary installation' means a Federal military
installation or other facility which is closed
or realigned under—

‘(1) the Defense Base Closure and Realign-
ment Act of 1990 (10 U.8.C. 2687 note),

“(2) title IT of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (10 U.S.C. 2687 note), or

*(3) section 2687 of title 10, United States
Code.

“(b) EcoNoMic IMPACT REGION.—For pur-
poses of this subchapter—

(1) IN GENERAL.—The term ‘economic im-
pact region’ means any area which is located
in a county or other political subdivision of
a State any portion of which is located with-
in 50 miles of the boundaries of an applicable
Federal military installation.

‘(2) ADDITIONAL AREAS.—The 8Secretary
may, after consultation with the Secretary
of Defense, designate any area not described
in paragraph (1) as part of an economic im-
pact region if the Secretary determines such
area to be adversely impacted by the closing
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or realignment of an applicable Federal mili-
tary installation.

“(c) TERMINATED EMPLOYEE.—For purposes
of this subchapter—

(1) IN GENERAL.—The term ‘terminated
employee' means an individual who is cer-
tified, under procedures similar to the proce-
dures described in section 51(d)(16), as being
an individual (whether or not a Federal em-
ployee)—

“(A) who was employed on an applicable
Federal military installation, and

*(B) whose job was terminated by reason of
the closing or realignment of such installa-
tion.

*(2) LIMITATION.—An individual shall not
be treated as a terminated employee with re-
spect to any job termination after the later
of—

“(A) the close of the 2nd calendar year fol-
lowing the calendar year in which the an-
nouncement of the job termination occurs,
or

**(B) the close of the 1-year period begin-
ning with the date on which the employee
first begins work for any employer after the
job termination.

“PART II—HIRING INCENTIVES
“‘Sec. 1392, Targeted jobs credit.

‘‘Sec. 1393. Terminated employee credit.
“SEC. 1392. TARGETED JOBS CREDIT.

“For purposes of section 38, a terminated
employee shall be treated as & member of a
targeted group for purposes of determining
the targeted jobs credit under section 51.
“SEC. 1393. TERMINATED EMPLOYEE CREDIT.

‘‘(a) IN GENERAL.—In the case of any termi-
nated employee, there shall be allowed as a
credit against the tax imposed by this chap-
ter for any taxable year an amount equal to
10 percent of the qualified wages of such em-
ployee for the taxable year.

‘“(b) QUALIFIED WAGES.—For purposes of
this section—

“(1) IN GENERAL.—The term ‘qualified
wages' means wages pald by an employer to
an employee if—

“‘(A) at least 90 percent of the employee's
services for the employer during the taxable
year are directly related to the conduct of
the employer's trade or business within an
applicable Federal military installation or
economic impact region, or

‘(B) at least 50 percent of the services of
the employee for the employer during the
taxable year are performed within such in-
stallation or region.

*(2) LIMITATIONS,—

‘“(A) 1-YEAR LIMIT.—The term ‘qualified
wages’ includes, with respect to any individ-
ual, only wages attributable to services ren-
dered during the 1l-year period beginning
with the day the individual first begins work
for any employer after becoming a termi-
nated employee.

“(B) DOLLAR AMOUNT.—The term ‘qualified
wages’ for any taxable year shall not exceed
the excess (if any) of—

(1) $30,000, over

“(if) the amount taken into account as
qualified wages under this section for any
preceding taxable year.

“(C) FEDERAL GOVERNMENT SERVICES.—The
term ‘qualified wages’ does not include
wages pald for services performed as an em-
ployee of the Federal Government, or any
agency or instrumentality thereof.

*(3) WAGES.—The term ‘wages’ has the
same meaning as when used in section 51
(without regard to subsection (c)(4) thereof).

*(¢) LIMITATIONS —

(1) PHASE-OUT.—The amount of the quali-
fied wages of a taxpayer under subsection (a)
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for any taxable year shall be reduced (but
not below zero) by $1 for each $1 by which the
employee's total wages (whether or not con-
stituting gualified wages) exceed $60,000.

“(2) REDUCTION OF CREDIT FOR TAXPAYERS
SUBJECT TO ALTERNATIVE MINIMUM TAX.—The
credit allowed under subsection (a) for any
taxable year shall be reduced by the amount
(if any) of the tax imposed on such taxpayer
for the taxable year under section 55.

“(8) SELF-EMPLOYED INDIVIDUALS ELIGI-
BLE,—For purposes of this section, the term
‘employee’ includes an employee described in
section 401(c)(1) (relating to self-employed
individuals).

“(d) SPECIAL RULES.—For purposes of this
section—

“(1) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this title,
the credit allowed under subsection (a) shall
be treated as a credit allowed under subpart
A of part IV of subchapter A of this chapter.

“(2) CONTROLLED GROUPS.—All employers
treated as a single employer under sub-
section (a) or (b) of section 52 shall be treat-
ed as a single employer for purposes of this
section.

“PART III-INVESTMENT INCENTIVES
“Sec. 13%4. Capital incentives.
““Sec. 1395. Financing incentive.
“SEC. 1394. CAPITAL INCENTIVES.

“(a) REDUCTION I™N RECOVERY PERIOD FOR
NONRESIDENTIAL REAL AND RESIDENTIAL
RENTAL PROPERTY.—

“(1) IN GENERAL.—For purposes of section
168, the applicable recovery period—

“(A) for any qualified nonresidential real
property shall be 21.5 years, and

“(B) for any qualified residential rental
property shall be 17.5 years.

“{(2) QUALIFIED PROPERTY.—For purposes of
paragraph (1), the term ‘qualified
nonresidential real property’ or ‘qualified
residential rental property’ means
nonresidential real property (as defined in
section 168(e)(2)(B)) or residential rental
property (as defined in section 168(e)(2)(A)),
whichever is applicable, which—

“(A) is located on an applicable Federal
military installation,

“(B) is used by the taxpayer predominantly
in the active conduct of a trade or business
on such installation, and

“(C) is placed in service by the taxpayer

. during the 15-year perlod beginning on the
date of the announcement of the closure or
reéalignment of such installation.

‘“(b) INCREABE IN AMOUNT WHICH MAY BE
EXPENSED.—

‘(1) IN GENERAL.—In the case of qualified
section 179 property—

“‘(A) the limitation under subsection (b)(1)
of section 179 with respect to such property
shall be equal to the amount determined
under paragraph (2), and

*Y(B) subsection (b)(2) of section 179 shall
not apply with respect to such property.

“‘(2) AMOUNT WHICH MAY BE EXPENSED.—For
purposes of paragraph (1)A), the amount
under this paragraph shall be equal to the
excess (if any) of—

“(A) the lesser of—

‘(i) 25 percent of the cost of the qualified
section 179 property (or, if greater, $10,000),
or

*4(i1) $200,000, over

“(B) the cost of section 179 property for the
taxable year which is not qualified section
179 property.

*/(3) QUALIFIED PROPERTY.—For purposes of
this subsection—

“{A) IN GENERAL.—The term ‘qualified sec-
tion 179 property' means section 179 property
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which is used by the taxpayer predominantly
in the active conduct of a trade or business
on an applicable Federal military installa-
tion.

‘(B) EXCEPTIONS.—The term ‘qualified sec-
tion 179 property’ does not include—

“(i) property which is used or located out-
side of an applicable Federal military instal-
lation on any regular basis, or

“(ii) property the original use of which
commences with the taxpayer after the close
of the 15-year period beginning on the date of
the announcement of the closing or realign-
ment of such installation.

“(C) OTHER TERMS.—The terms ‘cost’ and
‘section 179 property’ have the meanings
given such terms by section 179.

“(c) RELATED PARTIES.—

‘(1) IN GENERAL.—No property shall be
treated as qualified nonresidential real prop-
erty, qualified residential rental property, or
qualified section 179 property if it is acquired
(directly or indirectly) by the taxpayer from
a person who is related to the taxpayer as of
the time of the acquisition.

“{2) RELATED PERSON.—For purposes of
paragraph (1), a person (hereafter in this sub-
paragraph referred to as the ‘related person’)
is related to any other person if—

“(A) the related person bears a relation-
ship to such other person specified in section
267(b) or T07(b)(1), or

‘“(B) the related person and such other per-

son are engaged in trades or businesses under
common control (within the meaning of sub-
sections (a) and (b) of section 52).
For purposes of subparagraph (A), ‘10 per-
cent’ shall be substituted for ‘50 percent’ in
applying sections 267(b)(1) and 707(b)1). In
the case of the acquisition of any property
by any partnership which results from the
termination of another partnership under
section T08(b)(1)(B), the determination under
this paragraph of whether the acquiring
partnership is related to the other partner-
ship shall be made immedigtely before the
event resulting in such termination.

“(d) SPECIAL RULES FOR RECAPTURE IN
CASE OF DISPOSITIONS, ETC.—

(1) IN GENERAL.—If, during any taxable
year, property which is qualified
nonresidential real property, qualified resi-
dential rental property, or qualified section
179 property—

“(A) is disposed of other than to a person
who is to continue the use of such property
as qualified property, or

“(B) in the case of qualified section 179
property, is removed from the applicable
Federal military installation, or otherwise
ceases to be used in the active conduct of a
trade or business on such installation,

the tax under this chapter for such taxable
year shall be increased by the amount de-
scribed in paragraph (2).

*/(2) AMOUNT OF INCREASE.—The increase in
tax under paragraph (1) shall equal the
amount which bears the same ratio to the
aggregate decrease in the tax for all prior
taxable years which resulted solely from the
application of this section to the property as
the number of taxable years that the prop-
erty was held by the taxpayer bears to the
applicable recovery period for such property
under section 312(k).

“SEC. 1395. FINANCING INCENTIVES.

‘(a) IN GENERAL.—For purposes of part IV
of subchapter B of chapter 1—

“(1) in applying section 144—

“(A) subsection (a)(12) (relating to termi-
nation dates) shall not apply to any qualified
base closure bond, and

“(B) for purposes of subsection (a)(4)(AXii)
thereof, capital expenditures of not to exceed
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$10,000,000 shall not be taken into account

with respect to any issue described in sub-

section (b), and

‘(2) the limitation under section 146(d) for
any State for any calendar year shall be in-
creased by the lesser of—

“(A) an amount equal to $5 multiplied by
the population of the State which resides
within all applicable Federal military instal-
lations and economic impact regions within
the State (or, if greater, $50,000,000), or

‘“(B) the aggregate face amount of all
qualified base closure bonds issued during
such calendar year.

*(b) QUALIFIED BASE CLOSURE BOND.—For
purposes of this section, the term ‘qualified
base closure bond' means any bond which is
issued as part of an issue 95 percent or more
of the net proceeds of which are to be used to
provide facilities which—

(1) are to be located on an applicable Fed-
eral military installation,

‘(2) are to be used in the active conduct of
a trade or business on such installation, and

‘(3) are to be placed in service before the
close of the 15-year period beginning on the
date of the announcement of the closing or
realignment of the applicable Federal mili-
tary installation.”

(b) CONFORMING AMENDMENT.—The table of
subchapters for chapter 1 is amended by in-
serting after the item relating to subchapter
T the following new item:

“Subchapter U. Tax incentives relating to
closed Federal military instal-
lations.”

(c) EFFECTIVE DATE—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

BASE CONVERSION

Mr. ROTH. Mr. President, today
America faces an opportunity that has
eluded it for the more than 50 years.
Today, in the twilight of the cold war,
we are able to redirect, in a significant
way, the priorities governing how we
use Americans’ tax dollars.

With careful attention to Govern-
ment’s role and responsibilities con-
cerning social programs, we can turn
both our attention and increased re-
sources to strengthening America's
competitive economic ability, our edu-
cation, infrastructure, our families and
individual sense of self-reliance. With
well-defined policies governing our re-
lationships abroad, with strong alli-
ances, and the maintenance of a sound
defense, we can begin to prepare for an
era of peace—a golden era marked by
personal empowerment and prosperity.

As we redirect resources, however, we
are going to have to make difficult de-
cisions—decisions like base closings
and conversions—decisions that will be
uncomfortable but necessary. The
mathematics are plain: a reduction in
military spending and personnel equals
a reduction in bases.

However, Mr. President, there are
measures that this body can take to re-
duce the economic consequences to in-
dividuals, families and communities as
these bases are closed. Last month I of-
fered with Senator BREAUX legislation
that will turn challenges posed by base
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closings into an opportunity for those
affected. In short, the legislation turns
the closed bases over to the commu-
nities free of charge, and allows the in-
dividuals, families, and local business
community to direct and receive the
economic potential of what in most
cases is prime real estate.

The approached envisioned by the
Roth-Breaux base conversion bill has
now been embraced by the Base Closure
and Realignment Commission which
only 2 weeks ago issued its report to
the President. The Commission’s con-
clusion is that:

Reusing former military base property of-
fers communities the best opportunity to re-
build their economies.

And this is exactly what Roth-
Breaux offers—it offers these commu-
nities first choice of the installation.

For example, a community that
stands to lose an air base will be able
to convert it into a much needed air-
port, rather than have the property go
first to the Federal Government to be
used as a prison or a nuclear waste
site. Giving communities the first
right to lands in guestion will facili-
tate their economic rebound.

However, Mr. President, there is one
more important step that Congress can
take to improve the opportunity cre-
ated by base conversions. Toward this
end, Senator BREAUX and I have intro-
duced legislation, S. 1498, that will pro-
vide tax incentives to encourage indi-
viduals who have been adversely af-
fected by a base closing to participate
in the conversion process and the emer-
gence of the subsequent industry or
commercial use of the property.

For the communities involved, our
legislation provides the State and local
governments the ability to issue indus-
trial development bonds, or IDB's, of a
tax-free basis so the local governments
increase their ability to attract busi-
nesses to the areas in transition. For
the businesses, our bill provides tax in-
centives for them to locate and expand
their operations in these areas. And for
individuals, our proposal offers a tax
credit to offset wages lost by a base
closing.

These incentives include wage cred-
its, faster depreciation, and expensing
provisions. Combined, these are strong
market incentives for businesses to
both hire area workers who have lost
their jobs and to invest their capital in
the area to provide new growth and
new jobs. Coupled with the transfer of
land to the community, the potential
economic loss from closing a base in-
stead becomes fertile ground for eco-
nomic growth.

I am a believer in the market econ-
omy, and I feel this bill to provide tax
credits and incentives for development
is the best method by which to help
these areas recover from the economic
effects of losing a military installa-
tion. Along with the base conversion
bill, these measures will allow us to
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take the necessary steps toward meet-
ing our Nation’s changing needs and re-
alizing the full benefits that are pos-
sible in the post-cold-war era.

Mr. ROTH. I yield the floor and I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLARENCE THOMAS—A
REMARKABLE MAN

Mr. DANFORTH. Mr. President, as
the Senate prepares to take up the con-
firmation of Judge Clarence Thomas,
Senators will be considering not only
the career of this remarkable man, but
his entire person. Senators will want to
know both what he has done and who
he is.

One measure of who he is is what he
has said about his own life, about his
experiences and what they have meant
to him as he has developed his own out-
look on the world. I have had the re-
markable opportunity of accompany-
ing Judge Thomas on each of his visits
to Members of the Senate. I wish I
could capture the warmth of the man
and the moving vignettes he has de-
scribed from his own life’s history.

Fortunately, the New York Times in-
cluded on its op-ed page on July 17,
1991, a speech by Clarence Thomas at
Savannah State College.

I commend this speech to the Senate
as an example of how Clarence Thomas
looks at his own life and at the world
around him.

Mr. President, I ask unanimous con-
sent that the op-ed piece from the New
York Times be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 17, 1991]

CLIMB THE JAGGED MOUNTAIN
(By Clarence Thomas)

(Following are excerpts from a commence-
ment speech that Clarence Thomas, Presi-
dent Bush's nominee to the Supreme Court,
gave at Savannah State College on June 9,
1985.)

I grew up here in Savannah. I was born not
far from here (in Pinpoint). I am a child of
those marshes, a son of this soil. I am a de-
scendant of the slaves whose labors made the
dark soil of the South productive. I am the
great-great-grandson of a freed slave, whose
enslavement continued after my birth. I am
the product of hatred and love—the hatred of
the social and political structure which
dominated the segregated, hate-filled city of
my youth, and the love of some people—my
mother, my grandparents, my neighbors and
relatives—who said by their actions, “You
can make it, but first you must endure.”

You can survive, but first you must en-
dure. You can live, but first you must en-
dure. You must endure the unfairness. You
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must endure the hatred. You must endure
the bigotry. You must endure the indig-
nities.

I stand before you as one who had the same
beginning as yourselves—as one who has
walked a little farther down the road,
climbed a little higher up the mountain, I
come back to you, who must now travel this
road and climb this jagged, steep mountain
that lies ahead. I return as a messenger—a
front-runner, a scout. What lies ahead of you
is even tougher than what is now behind you.

That mean, callous world out there is still
very much filled with discrimination. It still
holds out a different life for those who do not
happen to the right race or the right sex. It
is a world in which the ‘‘haves’ continue to
reap more dividends than the ‘‘have-nots.”

You will enter a world in which more than
one-half of all black children are born pri-
marily to youthful mothers and out of wed-
lock. You will enter a world in which the
black teenage unemployment rate as always
is more than double that of white teenagers.
Any discrimination, like sharp turns in a
road, becomes critical because of the tre-
mendous speed at which we are traveling
into the high-tech world of a service econ-
omy.

There is a tendency among young,
upwardly mobile, intelligent minorities to
forget. We forget the sweat of our fore-
fathers. We forget the blood of the marchers,
the prayers and hope of our race. We forget
who brought us into this world. We overlook
who put food in our mouths and clothes on
our backs. We forget commitment to excel-
lence. We procreate with pleasure and re-
treat from the responsibilities of the bables
we produce.

We subdue, we seduce, but we don’t respect
ourselves, our women, our babies. How do we
expect a race that has been thrown into the
gutter of socio-economic indicators to rise
above these humiliating circumstances if we
hide from responsibility for our own destiny?

The truth of the matter is we have become
more interested in designer jeans and break
dancing than we are in obligations and re-
sponsibilities.

We have lost something. We look for role
models in all the wrong places. We refuse to
reach back in our not too distant past for the
lessons and values we need to carry us into
the uncertain future. We ignore what has
permitted blacks in this country to survive
the brutality of slavery and the bitter rejec-
tion of segregation. We overlook the reality
of positive values and run to the mirage of
promises, visions and dreams.

I dare not come to this city, which only
two decades ago clung so tenaciously to seg-
regation, bigotry and I remember businesses
on East Broad and West Broad that were run
in spite of bigotry. It is said that we can't
learn because of bigotry. But I know for a
fact that tens of thousands of blacks were
educated at historically black colleges, in
spite of discrimination. We learned to read
in spite of segregated libraries. We built
homes in spite of segregated neighborhoods.
We learned how to play basketball (and did
we ever learn!), even though we couldn’t go
to the N.B.A.

Over the past 15 years, I have watched as
others have jumped quickly at the oppor-
tunity to make excuses for black Americans.
It is said that blacks cannot start businesses
because of discrimination. But Jim Crowism,
to convince you of the fairness of this soci-
ety. My memory is too precise, my recollec-
tion too keen, to venture down that path of
self-delusion. I am not blind to our history—
nor do I turn a deaf ear to the pleas and cries
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of black Americans. Often I must struggle to
contain my outrage at what has happened to
black Americans—what continues to hap-
pen—what we let happen and what we do to
ourselves,

If I let myself go, 1 would rage in the words
of Frederick Douglass: “At a time like this,
scorching irony, not convincing argument, is
needed. Oh! Had I ability, and could reach
the nation's ear, I would today pour out a
fiery stream of biting ridicule, blasting re-
proach, withering sarcasm and stern rebuke.
For it is not light that is needed, but fire; it
is not the gentle shower, but thunder. We
need the storm, the whirlwind and the earth-
quake."”

I often hear rosy platitudes about this
country—much of which is true. But how are
we black Americans to feel when we have so
little in a land with so much? How is black
America to respond to the celebration of the
wonders of this great nation?

In 1964, when I entered the seminary, I was
the only black in my class and one of two in
the school. A year later, I was the only one
in the school. Not a day passed that I was
not pricked by prejudice.

But I had an advantage over black stu-
dents and kids today. I had never heard any
excuses made. Nor had I seen my rols models
take comfort in excuses. The women who
worked in those kitchens and waited on the
bus knew it was prejudice which caused their
plight, but that didn't stop them from work-
ing.

My grandfather knew why his business
wasn't more successful, but that didn’t stop
him from getting up at 2 in the morning to
carry ice, wood and fuel oil. Sure, they knew
it was bad. They knew all too well that they
were held back by prejudice. But they
weren’t pinned down by it. They fought dis-
crimination under W. W. Law [a Georgia
civil rights leader] and the N.A.A.C.P. Equal-
ly important, they fought against the awful
effects of prejudice by doing all they could
do in spite of this obstacle.

They could still send their children to
school. They could still respect and help
each other. They could still moderate their
use of alcohol. They could still be decent,
law-abiding citizens.

I had the benefit of people who knew they
had to walk a straighter line, climb a taller
mountain and carry a heavier load. They
took all that segregation and prejudice
would allow them and at the same time
fought to remove these awful barriers.

You all have a much tougher road to trav-
el. Not only do you have to contend with the
ever-present bigotry, you must do so with a
recent tradition that almost requires you to
wallow in excuses. You now have a popular
national rhetoric which says that you can't
learn because of racism, you can't raise the
babies you make because of racism, you
can't get up in the mornings because of rac-
ism. You commit crimes because of racism.
Unlike me, you must not only overcome the
repressiveness of racism, you must also over-
come the lure of excuses. You have twice the
job I had.

Do not be lured by sirens and purveyors of
misery who profit from constantly regurgi-
tating all that is wrong with black Ameri-
cans and blaming these problems on others.
Do not succumb to this temptation of always
blaming others.

Do not become obsessed with all that is
wrong with our race. Rather, become ob-
sessed with looking for solutions to our prob-
lems. Be tolerant of all positive ideas; their
number is much smaller than the countless
number of problems to be solved. We need all
the hope we can get.
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Most importantly, draw on that great les-
son and those positive role models who have
gone down this road before us. We are badg-
ered and pushed by our friends and peers to
do unlike our parents and grandparents—we
are told not to be cld-fashioned. But they
have weathered the storm. It is up to us now
to learn how. Countless hours of research are
spent to determine why blacks fail or why
we commit crimes. Why can't we spend a few
hours learning how those closest to us have
survived and helped us get this far?

As your front-runner, I have gone ahead
and taken a long, hard look. I have seen two
roads from my perch a few humble feet above
the madding crowd. On the first, a race of
people is rushing mindlessly down a highway
of sweet, intoxicating destruction, with all
its bright lights and grand promises con-
structed by social scientists and politicians.
To the side, there is a seldom used, over-
grown road leading through the valley of life
with all its pitfalls and obstacles. It is the
road—the old-fashioned road—traveled by
those who endured slavery, who endured Jim
Crowism, who endured hatred. It is the road
that might reward hard work and discipline,
that might reward intelligence, that might
be fair and provide equal opportunity. But
there are no guarantees.

You must choose. The lure of the highway
is seductive and enticing. But the destruc-
tion is certain. To travel the road of hope
and opportunity is hard and difficult, but
there is a chance that you might somehow,
some way, with the help of God, make it.

Mr. DANFORTH. In addition to the
nominee’s own reflections about him-
self, it is informative to see what oth-
ers who have known him in the past
have said about him. One recent exam-
ple is the op-ed piece in the Washing-
ton Post on July 16, 1991, by my long-
standing legislative director and staff
director of the Senate Commerce Com-
mittee Allen Moore. Allen Moore and
Clarence Thomas were colleagues in
my Senate office from 1979 to 1981.

Mr. President, I ask unanimous con-
sent that a copy of the op-ed piece
written by Allen Moore be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 16, 1991]

THE CLARENCE THOMAS I KNOW
(By Allen Moore)

I have been reading and hearing a lot about
Clarence Thomas these days. Some of it
makes me wonder: Can this be the same
Clarence Thomas who worked for me in Jack
Danforth’s office 12 years ago and has been
my friend ever since?

The man I read about has been called an
“arch-conservative’” who has ‘forgotten
where he came from,"" who believes “affirma-
tive action is like heroin,” whose seven
years as chairman of the Equal Employment
Opportunity Commission were ‘“‘the most
retrograde in its history,”” whose first mar-
riage ended in a ‘‘messy divorce that de-
serves scrutiny,” whose “‘opposition to abor-
tion is well-known,”” whose “allegiance to
the pope’’ should be examined, whose actions
are ‘“‘guided by political calculation,” and
who is “harshly judgmental and self-right-
eous rather than compassionate and empa-
thetic.”

The Clarence Thomas I know is a caring,
decent, honest bright, good-humored, modest
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and thoughtful father, husband and public
servant who has already come farther in 43
years than most of us will in a lifetime,

The president did his nominee no favor
when he sald race was not a factor in the
nomination. Of course it was, and Thomas
readily admits it, just as he acknowledges
that race played a role in his selection for
other jobs along the way. He has never de-
nied his indebtedness to, or admiration for,
those, such as Justice Thurgood Marshall,
who helped open such doors. He does not
blindly oppose the notion of taking race into
consideration for hiring, promotion or ad-
missions decisions. What he does oppose are
rigid numerical goals and quotas, which he
considers divisive and unfair.

When he gets a chance to fully explain his
views in Senate hearings, he will challenge
his listeners to think beyond platitudes and
conventional orthodoxy. Clarence Thomas
has always supported the idea of giving pref-
erential treatment to the truly disadvan-
taged, especially minorities, rather than to
those from middle- or upper middle-class
backgrounds who happen to be members of a
targeted minority group. To do otherwise
risks stigmatizing those favored—to make it
appear as if they are incapable of competing
fairly. It also can put the unprepared in situ-
ations where they are destined to fail. “God
helps those who help themselves,” Clarence
might say, encouraging self-help and self-re-
liance. Martin Luther King Jr., Malcolm X
and Jesse Jackson have stressed such
themes.

Regarding his feelings about the pope, I be-
lieve Clarence stopped being a practicing
Catholic when he left the seminary almost 25
years ago. In recent years, he has attended a
Methodist church, a Christian church and,
most recently, an Episcopal church.

I don’t know how he feels about abortion,
but 1 would be very surprised if he didn't
have an open mind on Roe v. Wade. Many lib-
erals and conservatives on both sides of abor-
tion issue acknowledge the vulnerability of
that decision on purely legal grounds, but I
personally wouldn’'t bet the ranch on how he
would come down on the issue.

1 know something about Thomas's first
marriage because I spent many hours talking
with him as it broke apart. He was tor-
mented both about breaking his wedding
vows and about the impact of the divorce on
his young son. He sought me out for advice
because I was a divorced father with two
well-adjusted children. His divorce was han-
dled amicably, with Clarence given undis-
puted primary custody of his son. Both par-
ents have played a major role in his upbring-
ing, and all parties have great respect for
each other.

Clarence's record as EEOC chairman de-
serves close scrutiny, just as it did when he
was renominated and reconfirmed for a sec-
ond term as chairman, and just as it did
when he was nominated and confirmed to his
seat on the D.C. Circuit Court of Appeals.
The record will speak for itself, but someone
should also look inside the agency to find
out how people feel about Thomas the man
and the leader.

Evan Kemp, his successor as chalrman,
marvels at what Thomas did with a histori-
cally underfunded agency that saw its budg-
et cut nine out of 10 times in the 1980s. (Usu-
ally Congress cut the president’'s request,
then beats up the agency for its budget-re-
lated shortcomings.) Clarence Thomas inher-
ited a poorly managed, dispirited agency
whose employees were embarrassed to admit
where they worked. His legacy, according to
Kemp, is that employees are now proud to



19078

work at the EEOC and even named the new
headquarters building after him. Nonethe-
less, says Kemp, “Clarence won't get the
credit that is his due; I will.” People
throughout the agency sing Thomas's
praises—his dedication, his professional
standards, his extraordinary sensitivity to
and support of the “little people,” and his in-
spiration to employees at all levels.

The suggestion that his actions have been
politically motivated is laughable. This is
not a political animal. His passionate, be-
hind-the-scenes battles with the White House
and Justice Department conservatives dur-
ing the Reagan years were hardly politic. In
addition, several times through the years, I
strongly advised him to approach his detrac-
tors both on and off the Hill, ““They attacked
me without knowing the facts,” he would
say, ‘‘and it would be hypocritical to ap-
proach them.' This is a man who advanced
in a political environment in spite of, not be-
cause of, his political skills.

Perhaps the most absurd charge leveled at
Thomas is that ‘“he forgot where he came
from.” Thomas's professional and personal
life, not to mention his conscience, wouldn't
permit him to forget his roots if he wanted
to. Neither would the world around him.
After lunch a few weeks ago, he and 1 were
strolling around downtown Washington. He
suddenly realized he was late for an appoint-
ment and asked me (I'm white) to hail him a
cab.

“I have trouble getting a cab downtown,
and it's virtually impossible in Georgetown,”
he said, jumping into the taxi I had flagged
down as the driver mouthed an obscenity in
my direction.

Mr. DANFORTH. Mr. President, I
suggest that absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. Without
objection, the quorum call is dispensed
with.

THE 1891 MID-YEAR REPORT

The mailing and filing date of the
1991 Mid-Year Report required by the
Federal Election Campaign Act, as
amended, is Wednesday, July 31, 1991.
All principal campaign committees
supporting Senate candidates must file
their reports with the Senate Office of
Public Records, 232 Hart Building,
Washington, DC 20510-7116. Senators
may wish to advise their campaign
committee personnel of this require-
ment.

The Public Records Office will be
open from 8 a.m. until 9 p.m. on the fil-
ing date for the purpose of receiving
these filings. In general, reports will be
available 24 hours after receipt. For
further information, please do not hesi-
tate to contract the Office of Public
Records on (202) 224-0322.

TRIBUTE TO ARIZONANS WHO
LOST THEIR LIVES IN THE PER-
SIAN GULF WAR

Mr. DECONCINI. Mr. President, Ari-
zona has a long and distinguished his-
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tory of military service by its citizens
since territorial times. Throughout
their history, Arizonans have proudly
and unselfishly served from San Juan
Hill to the Argonne, from Anzio to
Midway, from Da Nang to Hue, in Gre-
nada, in Panama, and most recently, in
the conflict in the Persian Gulf. In
each of these eras, Arizonans have
made the ultimate sacrifice of their
lives defending the ideals held dear by
this Nation.

We can all rejoice in the swift mili-
tary victory in the gulf with extremely
low casualties, but we still mourn the
loss of life by any American in service
to his or her country. Words are of lit-
tle comfort to grieving mothers, fa-
thers, sons, daughters, wives, husbands
or children. It is a stark fact that the
loved family member is no longer with
us. Only time can bring a measure of
healing and acceptance.

While my heart is heavy with sad-
ness, I am honored to recognize the five
Arizonans who in the oft quoted and fa-
mous words of Abraham Lincoln gave
‘“‘the last full measure of devotion—
their lives—to preserve freedom.”

Marine Lance Cpl. James B.
Cunningham, who died in a tragic gun-
shot accident in Saudi Arabia;

Marine Pvt. Michael A. Noline, a
member of the San Carolos Apache
Tribe, who died in a raid near the Ku-
waiti border;

Marine Lance Cpl. Eliseo Felix, an
Hispanic youth who proudly served in
the Marine Corps;

Marine Sgt. Aaron Pack, who was
killed by enemy fire as United States
troops swept into Kuwait to liberate
that oppressed nation; and

Sgt. Dorothy Fails, a member of the
Arizona National Guard’s 1404th Trans-
portation Company, who died in Saudi
Arabia while performing her duty as a
driver,

Our valiant troops can never be ade-
quately praised or commended. They
came from widely diverse backgrounds
but were joined in a common cause—
the defense of freedom—and were will-
ing to sacrifice their lives in that pur-
suit. In death, these modern day patri-
ots join the illustrious company of the
heroes of past conflicts. These men and
women served in the proudest tradition
of those who have defended freedom
since the birth of our Nation more than
200 years ago. I salute them and I ex-
tend my sincerest sympathy to their
families and friends in this time of
grief and loss.

REPRESENTATIVE JOE MOAKLEY
SPEAKS AT THE UNIVERSITY OF
CENTRAL AMERICA

Mr. DECONCINI. Mr. President, I
read with great interest a speech deliv-
ered by Representative JOE MOAKLEY
at the University of Central America in
San Salvador, El Salvador on July 1,
1991. As you may recall, I have worked
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with Representative MOAKLEY for
many years on the issue of providing
temporary protected status to Salva-
doran refugees here in the United
States. I have strongly advocated this
issue because I believe that we in this
country have a responsibility to the
victims of a civil war in which the U.S.
Government has played a significant
role. Representative MOAKLEY and I
were finally able to see this legislation
passed last year, and I again wish to
thank my colleagues for supporting
this humanitarian measure.

The speech, which I ask unanimous
consent to be printed in the RECORD at
the conclusion of my remarks, is a sen-
sitive and moving statement on the
need for true peace and justice for the
long-suffering people of El Salvador.
We in this body may disagree about the
methods that have been used to influ-
ence the Salvadoran civil war, but we
are of one mind when it comes to the
fervent hope that the two sides to the
conflict can settle their differences
peacefully.

Representative MOAKLEY speaks with
conviction, from his role as chairman
of the Speaker’s Task Force on El Sal-
vador, about the significance of the
case of the assassination of the Jesuit
priests and their companions in No-
vember 1989. He states, and rightly so,
that while we in the United States
want to see justice achieved in this
case, it is more important that the peo-
ple of El Salvador know that justice
will prevail and those who break the
law, whatever their station in life, will
be held accountable for their actions.

I applaud Representative MOAKLEY
for his continued leadership on this im-
portant issue, and his balanced ap-
proach to it. I highly recommend his
speech to my colleagues in the Senate.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:

REMARKS OF REPRESENTATIVE JOE MOAKLEY
1. INTRODUCTION

I am honored to be here at this historic
university and grateful for the kind invita-
tion to speak to all of you this afternoon.

I am especially grateful to Father Estrada
for his very flattering introduction. He rep-
resents the very best in the Jesuit tradition
and has done a remarkable job of presiding
over this very great university during these
very difficult times.

I also want to thank Father Michael
Czerny and my dear friend, Father Charlie
Beirne, for their assistance in arranging to-
day's speech. I am delighted, as well, to par-
ticipate in a program with Father Jon
Sobrino who has always been a strong de-
fender of social justice.

And I want to thank Father Rodolfo
Cardenal who has bravely agreed to translate
my remarks. I just hope his Spanish has a
Boston accent.

I want to say at the outset that I am not
one of those fellows who runs around the
world telling other people how to run their
countries. I have never set out to change the
world; I'll be happy if I can make things a
little better for the people I represent back
home in Massachusetts.
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El Salvador represents my first major ef-
fort in the field of international affairs and
judging from the reviews I've received in
some of the more conservative Salvadoran
newspapers, there are some people out there
who hope it will by my last.

As you may know, I am the Chairman of a
special task force that was appointed by the
Speaker of the U.S, House of Representatives
to monitor the investigation into the ter-
rible murders that took place on this campus
on November 16, 1989. Members of the task
force have not tried to investigate the case
ourselves, but we have tried to monitor the
progress of the investigation conducted by
the authorities in this country.

Over the past year, our task force has pre-
pared one major report and a number of
shorter reports discussing the investigation.
These efforts would not have been possible
without the help of Salvadorans from many
walks of life and from individuals in the U.S.
Embassy, especially the U.S. Ambassador to
El Salvador, Willlam Walker, who I believe
is a very good man who wants very much to
see justice done in this case.

I am conscious, as I stand here, that past
relations between the people of El Salvador
and the Government of the United States
have not always been smooth.

A former political leader of your country
once said that El Salvador has endured dur-
ing this century ‘‘fifty years of lies, fifty
years of injustice, (and) fifty years of frus-
tration.”” El Salvador’'s history, he said, is
the history ‘‘of a people starving to death,
living in misery. For fifty years, the same
people have had all the power, all the money,
all the jobs, all the opportunities.”

And throughout those fifty years, I am sad
to say that all the people of El Salvador
heard from the United States was silence.

It was not until ten years ago, after the
revolution in Nicaragua, that the U.S. Gov-
ernment began to pay serious attention to El
Salvador. Because even the Reagan Adminis-
tration understood that your country, with
its history of social inequality, its corrupt
and brutal military and its active and mili-
tant left was as logical a candidate for revo-
lution as this hemisphere has ever seen.

And so, for the past ten years, America has
provided more than $4 billion in economic
and military aid to El Salvador. There are
some in the Congress of the United States
who have fully supported that aid. Others,
such as myself, have expressed serious con-
cern about the wisdom of providing large
amounts of aid to the Salvadoran military.

1I. IMPORTANCE OF THE JESUITS CASE

Those concerns were validated on the
morning of November 16, 1989.

Obviously, the horrible murders at this
campus were not the first in El Salvador nor,
tragically, would they be the last. Tens of
thousands have died as a result of political
violence over the past decade. It makes no
difference in the eyes of God, and it should
make no difference in our own eyes, whether
a victim of that violence is famous or un-
known, rich or poor, a partisan of the left or
right or of no side at all.

Every one of us is entitled to our rights;
and every one of us is entitled to justice
when those rights are violated.

It is not on abstract human or moral
grounds, then, that so many of us have come
to attach so much importance to discovering
the truth about the murders that took place
here at the UCA.

We are moved, instead, by the friendship
that so many of us had for one or another of
the murdered priests; we are moved by the
respect we felt for the courage of these men
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in their pursuit of social justice and peace;
we are moved by the innocence and suffering
of Elba Julia Ramos and her daughter
Celina; and we are moved by the brutality
and cowardice of the murders themselves—
carried out, not in the heat of some battle—
but in cold blood, in the dead of night, by
dozens of well-armed and well-trained
troops.

We are moved by these murders and we are
determined that unlike the cases of Arch-
bishop Romero, Fr. Rutilio Grande and so
many others; at least this one crime against
God and humanity will not go unpunished.

In this one case, we demand the truth. In
this case, we insist that the justice system
do its job, In this one case, we demand that
the Government and the armed forces of El
Salvador live up to their claims to respect
democracy and the law.

Opponents and critics of the government
have been picked up, questioned, tortured
and murdered in this country for years. Now,
in the course of peace talks, they are asked
to trust the government, to trust the armed
forces, to trust the political system. It
should not be too much to expect that gov-
ernment, those armed forces and that system
to be worthy of trust in this one case.

For if El Salvador, with all the inter-
national pressure, cannot bring those who
murdered the Jesuits to justice, how can
anyone expect justice the next time a labor
leader or a teacher or a campesino is killed?
How can we expect those who have seen their
relatives and neighbors kidnapped and tor-
tured and murdered to lay down their arms
unless they can do so in an atmosphere of
justice and law? How can we expect an end to
the violence of the left unless there is an end
to the impunity from prosecution of the
right?

That is why finding the truth in the Jesu-
its’ case is so important; not because it
pleases the United States, England, Spain or
some other forelgn country; but because
finding that truth is essential for El Sal-
vador to live at peace with itself.

1II. STATUS OF THE CASE

As you know, eight members of the armed
forces, including one Colonel, have been
charged with the murders. Two others have
been charged with destroying evidence. Four
others have been charged with perjury.

I believe the President of the Supreme
Court, Dr. Mauricio Gutierrez Castro, and
Judge Ricardo Zamora deserve great credit
for bringing the case to this point. The
Judge has done his best to build a strong
case against the accused. And he has done
his best to investigate the possible involve-
ment of others in ordering or participating
in the crimes.

The role of the military is another story.

General Ponce has said over and over again
that these murders should be considered the
acts of individuals and not the responsibility
of the armed forces as an institution. Gen-
eral Ponce is just plain wrong.

Consider that:

Radio stations, controlled by the military,
at that time, broadcast threats against the
Jesuits shortly before they were killed;

There were more than 200 soldiers at or
near the scene of the crime;

The murders were carried out by an experi-
enced and well-trained military unit, acting
under orders;

Efforts were made at the scene to cover up
the crimes and to point the finger of blame
at the FMLN;

A phony firefight was recorded in the offi-
cial log of military operations;

Not a single officer has come forward vol-
untarily with information concerning the
case;
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Evidence controlled by the military has
been withheld and destroyed;

Many of the officers who were called to
iestlfy lied and lied again about what they

now;

Even the special military Honor Board ap-
pointed by President Cristiani to review the
case lied about it.

General, believe me, you have got an insti-
tutional problem.

And that's not the worst of it. I am con-
vinced that, at a minimum, the high com-
mand of the armed forces knew soon after
the murders which unit was responsible for
the crimes. At a minimum, they sought to
limit the scope of the investigation in order
to protect certain officers from prosecution.
And I continue to believe there is a strong
possibility that the murders were ordered by
senior military officers not currently
charged.

I am convinced that there are officers in
the armed forces who did not themselves par-
ticipate in the crimes, but who have further
information about the crimes. To date, these
officers have not come forward because they
fear they will be killed. They know that tell-
ing the truth about the military is consid-
ered by some in El Salvador to be a capital
crime. Again, I say to General Ponce, you
have an institutional problem.

It is, in my opinion, the institution of the
armed forces that is responsible, not only for
the murders but for the failure of the inves-
tigation, thus far, to uncover the whole
truth.

And, in my opinion, you have an institu-
tional problem when it is the institution
that instills fear in potential witnesses;
when it is the institution that teaches its of-
ficers to be silent, to be forgetful, to be eva-
sive, to lie; when it is the institution that
demands loyalty to the armed forces above
loyalty to the truth or to honor or to coun-

The fact is that there is nothing a soldier
or officer could do that would be more patri-
otic or better for the armed forces or for El
Salvador than to come forward with the
truth in this case. And if that happens, it
will be our responsibility, and that of the ci-
vilian government, to protect that witness
and to make certain that the evidence he
provides is acted upon, not covered up.

I still believe it is possible that a new wit-
ness or witnesses will come forward. I believe
this because I know there are many good
people in the armed forces of El Salvador,
some of whom were educated right here at
this university or at other Jesuit schools.

1 believe there are many in the armed
forces who want to see the full truth come
out. I believe there are many who want to re-
form the armed forces and to see it take its
proper place within your society.

I have been asked many times what it
would take to satisfy me in the Jesuits’ case.
Would I be satisfied with the conviction of
five soldiers? Must a Colonel be convicted?
Are eight convictions enough?

My response is simple. I want the truth.
Like Ambassador Walker, I want the truth
because I believe the Salvadoran people de-
serve the truth. The whole truth.

There is no such thing as half justice. You
either have justice or you don’'t. There is no
such thing as half a democracy. You either
have a democracy in which everyone—in-
cluding the powerful—is subject to the law
or you don’t.

That's why I believe it is so important that
the whole truth emerge in this case. Truth is
not the enemy.

Without the truth, the armed forces will
never be cleansed of its responsibility for
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this crime, and for shielding those involved
in it. Without the truth, this government
cannot lay claim to truly democratic insti-
tutions. Without the truth, the argument
that those in opposition to the government
should lay down their arms is undermined.
Without the truth, the path towards peace in
El Salvador will grow steeper still.

IV. PEACE

And I don’t have to tell any of you how im-
portant it is to bring the civil war in El Sal-
vador to an end.

Not long before he died, Father Ellacuria
said that “the way of war has now given all
it has to give; now, we must seek the way of
peace’’,

As Father Ellacuria would have been the
first to say, the way of peace is not easy, nor
is it without risk.

But the way of war is murdering El Sal-
vador. It is a war without victors, only vic-
tims. Seventy-five thousand dead. Thousands
disappeared. A million forced to flee their
homeland. A generation of children denied
the innocence and the laughter of childhood.
Thousands of young men and women who
have lost an arm or a leg to explosives or
gunfire.

Even the powerful, the Generals and the
commanders, on both sides, are victims. For
those responsible for this war must bear the
burden in their souls of the killing they have
caused, the destruction they have produced,
the injustices that have been generated
throughout this decade of war.

For ten years, we have heard what the
leaders on both sides are against. We have
listened to the words of hate, the demands
for vengeance, the predictions of triumph.
But it has never been important what each
side is against; it only really matters what
each side is for.

Now, during the negotiations, the burden
has been on both the Government and the
FMLN to define what they are for. Both
sides deserve credit for the progress that has
been made; both deserve blame for the sense-
less violence that has continued.

It breaks my heart, after all this time, to
hear of yet more young people being dis-
figured or maimed or killed. It makes me
sick to hear this violence justified as a bar-
gaining tactic. And it makes me wish even
more that Father Ellacuria were still here to
share with us his wisdom and compassion.

It is not my job or the job of anyone from
my country to define the appropriate terms
for peace in El Salvador. That is solely the
responsibility of Salvadorans, with help, as
needed, from the United Nations.

But we in Congress do have a responsibil-
ity to see that the United States is a force
for peace, not war, in El Salvador.

It is our job to help those on both sides
who share the vision of an El Salvador that
is democratic and just.

And so I say to the FMLN, if you want our
understanding, negotiate in good faith; end
your campaign of sabotage; no more assas-
sinations; and bring to justice those who
murdered the two Americans killed after the
helicopter crash last January.

And I say to the armed forces, if you want
our aid, do your part to end the violence; re-
spect the rights of those with whom you dis-
agree; negotiate in good faith; and bring to
justice not just some, but all, who ordered or
participated in the murders at this campus
nineteen months ago.

V. CLOSING

I have been following events in El Salvador
for about ten years. And I can't count the
number of times I have been told not to ex-
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pect very much from El Salvador. I have
been told over and over again by people in
my own government that violence is just
part of the culture. Killing and corruption, I
am told, have always been common in El
Salvador.

Well, I love my country, but I think it's
pretty arrogant for anyone from a nation
with a $300 billion defense budget, $25 billion
in arms sales, a huge military foreign aid
program and the highest murder rate in the
western world to criticize another society for
its tendency towards violence. I don't say
that Salvadorans are better than anyone
else, but I have never seen a people that
wanted or deserved peace more than the peo-
ple of El Salvador.

You do not have to travel far from this
beautiful campus to see whole urban neigh-
borhoods constructed out of tin and card-
board, wedged into ravines where nothing
grows except the appetites of young children.

You do not have to travel far to find babies
being delivered and surgery being conducted
using methods that have hardly changed in
the last one hundred years.

You do not have to travel far to find farm-
ers struggling to grow food for their families
with no equipment except their own hands
and no credit except their own empty pock-
ets.

You do not have to travel far in El Sal-
vador to understand why it is so important
that the destruction end and the re-building
begin.

And you do not have to travel far to under-
stand why the lives of Father Ellacuria and
his colleagues, far more than their deaths,
were so important.

The Jesuit fathers taught us that peace is
better than war for the simple reason that
life is better than death.

They taught us to value the dignity and to
respect the rights of every human being, no
matter how humble.

They taught us that, although it has often
been considered a crime in this country, it is
never a crime to speak up for the poor, the
helpless or the {ll; it is never a crime to tell
the truth; it is never a crime to demand jus-
tice; it is never a crime to teach people their
rights; it is never a crime to struggle for a
just peace. It is never a crime. It is always a
duty.

So, in closing, I say let us pray that God
will grant us the strength, with the memory
of these martyred heroes always present in
our minds, to fulfill this duty each and every
day of our lives.

NATIONAL VOTER REGISTRATION
ACT FOR FEDERAL ELECTIONS

THE ‘‘MOTOR VOTER" BILL

Mr. DOLE. Mr. President, you do not
need to be an election expert to realize
that voter turnouts is at an all-time
low. In 1988, for example, barely 50 per-
cent of all eligible voters went to the
polls—the lowest percentage in more
than 40 years. Participation in mid-
term elections is even lower, down to
about 34.4 percent in 1990.

Without a doubt, these are disturbing
trends. But they are trends that S. 250,
the so-called motor voter bill, will do
nothing to reverse.

Unfortunately, low voter turnout has
less to do with obstacles to voter reg-
istration and more to do with other
factors—factors like the lack of com-
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petitive congressional races, the lack-
luster messages of our Nation’s politi-
cians, and the frustration of many citi-
zens who feel that their votes simply
gg not make a difference on election

V-

S. 250 will correct none of these prob-
lems. It will not make congressional
races more competitive. It will not re-
store voter confidence in the electoral
system. It will not guarantee high
turnouts on election day.

But it will open the door for rampant
fraud. And it will federalize an activ-
ity—voter registration—that the indi-
vidual States have successfully per-
formed for decades.

THE POTENTIAL FOR FRAUD

Mr. President, simply put, S. 250's
mail registration procedures are a pub-
lic invitation for corruption.

Just fill out a form, mail it in, and
you are registered to vote. It is that
simple.

There is no notarization require-
ment. No attestation requirement. No
verification of identity or citizenship.

But there will be plenty of fraud.
That is guaranteed.

UNFUNDED MANDATES

S. 250 would also impose significant
unfunded costs on the States at a time
when 32 of these States are running
budget deficits.

According to estimates prepared by
10 States—Alaska, California, Florida,
Illinois, Kansas, New Jersey, New
York, South Carolina, Oklahoma, and
Virginia—the total cost of complying
with S. 250’s requirements would ex-
ceed $87 million. The total cost for all
50 States would obviously be much
higher.

Unfortunately, S. 250 says nothing
about how the States should finance
the costs of these new, burdensome re-
quirements.

It is voter registration ‘sticker-
shock:"” the Federal Government man-
dates. And the States pick up the tab.

AN ALTERNATIVE

Mr. President, earlier this month, I
joined my distinguished colleague from
Alaska, Senator TED STEVENS, in intro-
ducing an alternative to S. 250.

The alternative would authorize a
total of $25 million over 3 years in
grants and an incentive for States to
implement improved voter registration
procedures.

Like S. 250, these procedures would
allow registration at State Depart-
ments of Motor Vehicles, registration
by mail, and registration at Federal
and State government agencies.

But unlike 8. 250, the implementa-
tion of these procedures would be com-
pletely voluntary.

The procedures would also remain
subject to tough, antifraud provisions
already on the books in most States.

In addition, the alternative recog-
nizes that any liberalization of voter
registration procedures must be accom-
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panied by tougher penalties for public
corruption. As a result, the alternative
“beefs up’” the penalties for such
crimes as voter intimidation and ballot
falsification.

CONCLUSION

Mr. President, many State govern-
ments have conducted very successful
programs to make voter registration
easier for all Americans.

In my home State of Kansas, for ex-
ample, mail registration—accompanied
by tough verification requirements—
has been in effect since 1976. Other
States have since followed Kansas’
lead.

With a track record on voter reg-
istration, the States now need a help-
ing hand from Washington.

They do not need another Federal
mandate. And they do not need the
iron fist of S. 250.

Mr. President, I have received letters
from the National League of Cities, the
National Association of Towns and
Townships, and the National Associa-
tion of Counties—all expressing their
support for the alternative and their
opposition to S. 250.

I ask unanimous consent that these
letters be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL LEAGUE OF CITIES,
Washington, DC, May 30, 1991.
Hon. ROBERT DOLE,
Senate Minority Leader, The Capitol, Washing-
ton, DC.

DEAR MR. LEADER: I am writing on behalf
of the public elected officials of the Nation’s
cities and towns in support of your proposed
alternative, S. 921, to establish national
voter registration procedures for Presi-
dential and congressional elections.

The Nation's municipal public elected offi-
cials support efforts to enhance registration
of more Americans to vote, but we oppose
Federal initiatives which mandate signifi-
cant new costs for local governments—unless
such proposed mandates include reimburse-
ment funds.

The version reported by the Senate Rules

Committee, 8. 250, would impose new and un-
funded Federal mandates on an activity tra-
ditionally reserved to elected State and local
governments. It would reguire States and
local governments to either raise taxes or re-
duce other services to meet Federal goals
and objectives. At a time when the Federal
Government has adopted a pay-as-you-go
philosophy, we believe it is only fair that
such a standard should apply to mandates on
other levels of government—even though it
is uncertain—at best—that these changes
would result in any increased voter partici-
pation.
. In contrast, your proposal, the National
Voter Registration Enhancement Act of 1991,
would offer each State an incentive and
would impose substantial penalties to help
combat fraud and corruption in Federal elec-
tions. It would prohibit the Federal Govern-
ment from mandating a State or municipal-
ity to require enhanced voter registration.
Consequently, it would avoid interference in
State and municipal authority, but would
offer a voluntary means to encourage greater
State and local registration efforts.

We believe your efforts are a responsible
alternative, consistent with an effort to
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work in partnership with State and local
governments. We appreciate and support
your leadership.
Sincerely,
SIDNEY J. BARTHELEMY,
President, Mayor, New Orleans.
NATIONAL ASSOCIATION OF
TOWNS AND TOWNSHIPS,
Washington, DC, June 18, 1991.
Hon. ROBERT DOLE,
Minority Leader, U.S. Senate, Washington, DC.

DEAR SENATOR DOLE: I am writing on be-
half of the 13,000 local governments rep-
resented by NATaT, the National Associa-
tion of Towns and Townships, in support of
S. 921. Your continued understanding of the
problems faced by small local governments
in implementing unfunded mandates is
greatly appreciated.

NATaT's members are from mostly small,
rural communities nationwide. They are typ-
ical of the Nation's 39,000 general purposes
local governments, 78 percent of which serve
communities with less than 5,000 residents
and half of which are communities with less
than 1,000 people. Many of the local elected
officials in these communities are the ad-
ministrators of all elections in their jurisdic-
tions. They have firsthand experience with
the strengths and faults of voter registra-
tion.

NATaT is very supportive of voter reg-
istration efforts. In fact, township govern-
ments were founded on the principle of citi-
zen participation. However, the process of
registering voters must be one that is man-
ageable and affordable for local govern-
ments. S. 250 is neither. It imposes new costs
and confusing procedures for which local
governments will pay a high price. We have
heard very strongly and loudly from local
government officials in opposition to 8. 250.

In contrast, your legislation addresses
these concerns by making the program vol-
untary and providing funds. By encouraging
voluntary participation, you avoid inter-
ference with successful programs and leave
states the flexibility to create innovative
programs to address their specific needs. The
penalties S. 921 would impose to prevent
fraud and corruption are also necessary to
ensure that the registration process is legiti-

mate.

We hope that your colleagues in the Senate
will join in support of S. 921. It is a sensible
approach consistent with the partnership
that the Federal and local governments
should have. Thank you for your leadership
on this important issue.

Sincerely,
JEFFREY H. SCHIFF,
Ezecutive Director.

Mr. DOLE. Mr. President, I also ask
unanimous consent that a letter from
the Assistant Attorney General
respresenting the views of the Justice
Department, along with a statement of
administration policy be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, April 17, 1991.
Hon. WENDELL H. FORD,
Chairman, Committee on Rules and Administra-
tion, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: This letter presents
the views of the Department of Justice re-
garding S. 250, the National Voter Registra-
tion Act of 1991. S. 250 would establish na-
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tional voter registration procedures for pres-
idential and congressional elections. Al-
though the Department strongly endorses
the bill’'s general goal of involving more
Americans in the electoral process, we op-
pose enactment of this bill.

The bill would require all states, except
those that have no voter registration re-
guirements at all (l.e., North Dakota) or
those with election day registration proce-
dures, to employ three methods of register-
ing voters for federal elections, and would
specify in considerable detail what the states
would have to do to implement each of the
three methods. First, states would be re-
quired to include the option for voter reg-
istration as part of the process for applying
for a motor vehicle driver's license (‘“‘motor-
voter registration’). Second, states would be
required to provide for voter registration by
mail (*‘mail-in registration'). Third, states
would be required to designate state-related,
federal, and private sector locations to make
registration applications available and ac-
cept them for transmittal to the appropriate
election officials (“satellite registration™).
The bill would also severely restrict the
grounds upon which voters’ names could be
removed from voting lists.

Absent any showing of a threat to the in-
tegrity of the electoral process resulting
from the unjustified restriction of the oppor-
tunity for citizens to vote, or the discrimina-
tory treatment of particular groups of citi-
zens, the bill might well exceed the constitu-
tional authority of Congress by involving the
federal government in matters which the
constitution allows the states to regulate as
they deem appropriate. Because it would
mandate elaborate procedures without re-
gard to local conditions or appropriate alter-
natives, the bill would represent a substan-
tial and unnecessary imposition on the
states. Moreover, because some of the reg-
istration techniques mandated by the bill
are fraught with the potential for fraud if
adequate verification methods are not used
in light of local conditions, and because of
the strict limitations on standard means of
purging voting lists of stale names, the bill
would present a serious potential for in-
creased voting fraud and electoral corrup-
tion. Voter registration laws are one of the
principal protections against election fraud,
and any changes to registration require-
ments must take into account the potential
for increased fraud resulting from the
changes.

We are not convinced that the case for
mandating uniform, nationwide registration
procedures has been made. Eliminating bar-
riers to registration will increase the pool of
potential voters and make it possible for
more citizens to vote, which is certainly an
important goal. However, it is unclear to
what extent the change proposed by S. 250
would translate into greater voter turnout,
because the empirical link between increased
registration and increased voter turnout is
undeveloped. Some of the most convincing
explanations for shortcomings in registra-
tion and voter turnout appear to be poverty,
lack of education, alienation, apathy, cyni-
cism about the value of voting, and voter
contentment.

We recognize that some historical registra-
tion requirements arose from a desire to dis-
enfranchise blacks (and, as a byproduct,
disenfranchised many less-advantaged
whites). The well-documented historical
record of that disenfranchisement and its ef-
fects, as well as the continued intentional
application of discriminatory registration
practices, led to enactment of the Voting
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Rights Act, which has proven effective in
eliminating discriminatory voting practices
and remains a powerful weapon in disman-
tling illegitimate barriers to voting. A simi-
lar record has not been developed in support
of the national standards proposed in this
bill, nor has there been a convincing showing
that existing federal remedies are inad-
equate.

Moreover, many states are voluntarily
adopting innovative registration practices,
including variations of the three mandated
by the bill. We understand that some form of
motor-voter registration has worked well in
a number of jurisdictions without any appre-
ciable increase in fraud, that many areas are
experimenting with various forms of sat-
ellite registration, and that mail-in registra-
tion is being used successfully in several ju-
risdictions. But these jurisdictions also use a
variety of procedures to guard against fraud
and maintain the integrity of the electoral
process. In short, they are able to adapt and
tailor the procedures to take into account
local conditions that may make some prac-
tices more effective than others or may call
for special measures to avoid fraud or for
avoiding certain practices entirely. That es-
sential flexibility to respond to local condi-
tions would be forbidden by this bill.

8. 250 is substantially similar to S. 874 in
the last Congress, which the Administration
opposed. However, one key change in S. 250 is
that it would exempt any state from the re-
quirements of the bill if the state adopts an
election day registration system. In view of
the potentially costly and burdensome na-
ture of the bill, this exception would effec-
tively serve as an compelling incentive for
states to adopt election-day registration, a
change which would substantially impair ef-
forts in many areas to verify voter eligi-
bility, and thus would invite voting fraud
and corruption of the election process.

Furthermore, the serious potential for
fraud and corruption would be compounded
by the current limitations in federal crimi-
nal law governing electoral crimes and other
forms of public corruption. Existing federal
jurisdiction, for example, does not reach
fraudulent schemes not involving the use of
the malls and where a federal candidate is
not on the ballot. As discussed more fully in
the attached memorandum, because of these
limitations, the provisions of 8. 250 would
create a greatly increased risk of public cor-
ruption, particularly at the local election
level where almost all electoral fraud now
occurs. Among the most common voter fraud
crimes, which we believe will be exacerbated
by 8. 250, are bribery of voters, stuffing bal-
lot boxes, voter Intimidation, and the cast-
ing of ballots in the names of deceased, in-
competent or otherwise ineligible individ-
uals. In order to increase the Department's
jurisdiction to prosecute those who corrupt
the electoral process, we have strongly sup-
ported enactment of the ‘“Anti-Corruption
Act,” which passed the Senate in October
1989 as Title IV of 8. 1711,

For these reasons, although we fully sup-
port the goal of facilitating voter registra-
tion, we strongly oppose S. 250, because its
approach of mandating uniform procedures
regardless of local circumstances is unwar-
ranted, overly restrictive, and almost cer-
tain to invite increased fraud and corruption
in the electoral process without providing
the necessary jurisdictional tools to combat
those crimes. The enclosed memorandum
elaborates upon these concerns. In our view,
should legislative action be consldered, it
would be far preferable to adopt a more flexi-
ble approach which 1) responds to these con-

CONGRESSIONAL RECORD—SENATE

cerns by leaving the initiative to the states

and 2) includes appropriate revisions to cur-

rent criminal law. Both of those proposals
are reflected in 8. 3021, which was introduced
by Senators DOLE and STEVENS in the last

Congress. We would be pleased to work with

;2: Committee on such an alternative to S.

The Office of Management and Budget has

advised this Department that there is no ob-

jection to the submission of this report from
the standpoint of the President’s program.
Sincerely,
W. LEE RAWLS,
Assistant Attorney General.
DEPARTMENT OF JUSTICE ANALYSIS OF S. 250
1. SCOPE OF CONGRESS' AUTHORITY
At the outset, we note that S. 250 would
unnecessarily intrude into areas of legiti-

mate state discretion. Congress has only lim-

ited constitutional power over the conduct of

election, even elections for federal officials.

Congressional power over presidential elec-

tions is described in Article II, section 1,

clause 4 of the Constitution: **The Congress

may determine the Time of Chusing the

Electors, and the Day on which they shall

give their Votes; which Day shall be the

same throughout the United States.” Con-
gress has broader power to regulate elections
for Senators and members of the House of

Representatives: ““The Times, Places, and

Manner of holding Elections for Senators

and Representatives, shall be prescribed in

each State by the Legislature thereof; but
the Congress may at any time by Law make
or alter such Regulations, except as to the

Places of chusing Senators.” U.8. Const. Art.

I, §4, cl. 1. Electors for Senators and Rep-

resentatives in each state are to have the

same qualifications as those of the most nu-
merous branch of the state legislature. Art.

I, §2; amend. XVII. Although the Supreme

Court has recognized that Congress has gen-

eral power to regulate presidential elections

to the extent necessary to prevent fraud and
preserve the integrity of the electoral proc-
ess,! Congress may not exercise this author-
ity in a manner that ‘“‘interfere[s] with the
power of a state to appoint electors or the
manner in which their appointment shall be
made.** ? Thus, while Congress has some au-
thority to preserve the integrity of the fed-
eral election process by taking steps to pre-
vent fraud, it cannot encroach upon the ex-
clusive power of the states to regulate the
manner in which elections are conducted.

Although the precise scope of Congress’
power over federal elections is uncertain,?® we
believe that there is a serious question of
whether S. 250 may be defended as a permis-
sible exercise of constitutional power. Con-
gress does not have plenary authority to dic-
tate the procedures which a state must em-
ploy in elections for federal officials. There
is no suggestion that S. 250 is designed to
prevent fraud and corruption. Nor is there
any showing that this bill is necessary to
eliminate any discriminatory practices. Ac-
cordingly, we question whether this bill is
constitutional.

1. LIMITATIONS ON STATES' FLEXIBILITY TO
TAYLOR REGISTRATION PROCEDURES TO SUIT
LOCAL CONDITIONS
Apart from the question of Congress’ con-

stitutional power, 8. 250 would operate to

deny the states their historic freedom to
govern the electoral process. The flexibility
which the Constitution generally gives the
states recognizes that different cultural and

Footnotes at end of article.
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demographic circumstances may call for dif-
ferent approaches in many areas, including
voter registration. For example, registration
procedures sufficient to prevent substantial
fraud in a sparsely populated, mostly rural
state may not be adequate for a more dense-
ly populated state with major metropolitan
centers and large population and outflows.
Depriving the states of this flexibility to tai-
lor their individual approaches to their own
particular problems and circumstances—by
imposing a single, uniform policy nation-
wide—forecloses the benefits that would oth-
erwise come from diversity.

A. Practical Impact on the States

In practical terms, S. 250 would impose two
significant kinds of costs on the states, the
first of which is that the mandated registra-
tion methods inevitably would impose added
costs on the states, which might be substan-
tial in some cases. The bill would have the
effect of dictating to the states how to uti-
lize their resources, rather than leaving
them flexibility. It would also make the pro-
vision of various services somewhat more ex-
pensive for the states and more complicated
for the applicants (many of whom would
have no need to register to vote).! The bill
would not merely regulate state registration
procedures but, by virtue of Sections 5 and 7,
the conduct of other state functions (such as
the issuance of motor vehicle driver's li-
censes, the provision of public assistance,
unemployment compensation and related
services) may be affected by the applicabil-
ity of the Voting Rights Act,’ though we do
not view that as a significant burden. The
elaborate procedures contained in Section 8
of the bill for verification and removal of
names from the official voting lists also are
more complicated and expensive than those
presently used by most if not all states.
While the bill does not (at least on its face)
raise the special concerns we would have if it
were to attempt to regulate registration pro-
cedures for elections of state officers gen-
erally, it most likely would coerce the states
into following the same procedures for state
elections as well.®

B. Potential for Fraud and Electoral Corruption

The second cost of the bill is its impact on
the integrity of the electoral process. This
legislation would effectively eliminate many
registration practices that are presently
serving to deter electoral fraud. Voter reg-
istration laws are the main systemic safe-
guard against most common varieties of
election fraud. Their preventative effect has
been augmented by the fact that until now
each State has been free (within the con-
straints of the civil rights laws) to tailor its
procedures for establishing the eligibility of
prospective voters to differing demographic
circumstances.

The requirements of S. 250 would apply
uniformly to all states except those that
have no voter registration requirements at
all (i.e., North Dakota) or those with elec-
tion day registration procedures, requiring
the states to adopt three specified methods
for allowing individuals to apply to register
to vote,” and severely limiting the grounds
upon which voters’ names could be removed
from voting lists.

Motor-Voter Registration. This method is
relatively unobjectionable from a criminal
law perspective. The Department’'s experi-
ence in prosecuting voting fraud cases sug-
gests that combining the process of applying
to register to vote with that of applying for
a motor vehicle driver’'s license would have
little adverse impact on the incidence of vot-
ing fraud.® Moreover, because there is some
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degree of overlap between the factors in-
volved in a license application and those in-
volved in a voter registration application,
personnel who are already familiar with li-
cense application procedures should be rel-
atively easy to train as voting registrars.

Mail-in Registration. Registration by mail is
much more susceptible to misuse because a
would-be registrant never has to appear in
person before a registrar for verification of
identity and eligibility. The Department's
experience with voting fraud cases to date
has not conclusively shown whether registra-
tion by mail has a substantial impact on the
incidence of voting fraud or not—we simply
don't know. Most of the states which already
have registration by mail also have in place
a variety of procedures for independently
confirming the information provided in voter
registration applications. These verification
procedures, though clearly not perfect,? at
least help to minimize the opportunities for
voting fraud.

By contrast, S. 250 would impose sweeping
requirement to allow mail-in registration
while simultaneous limiting significantly
the ability of the states to use a variety of
techniques to verify the applicant's identity
and eligibility. For this reason, S. 250's pro-
vision for registration by mail would entail a
substantial and perhaps prohibitive risk of
enhancing the opportunities for fraudulent
registration and voting.

It is unclear the extent to which S. 250
would preclude confirmation procedures, ex-
cept for the applicant’s own attestation.!®
The provisions of Section 9, taken together
with those in Section 8(a), might be read to
require election registrars to accept at face
value every application form that is ten-
dered to them and enroll the applicant as
long as the form is facially complete. Limit-
ing the ability of election officials to per-
form routine identity verifications prior to
enrollment would create a large potential for
abuse.!! Even under the best of cir-
cumstances, redressing fraudulent registra-
tions through criminal prosecutions of the
perpetrator (if he or she could be found)
would not rectify the damage caused to the
integrity of the election process. Moreover,
as discussed below, the provisions of Section
8 would severely limit the ability of reg-
istrars to remove the names of voters that
they know to be ineligible or fraudulent once
they have been  enrolled, thereby
compounding the damage.

Satellite Registration. The third method of
voter registration provided in 8. 250—appli-
cation in person at various federal, state or
private-sector locations where the public is
served directly—also may be problematic in
some circumstances. This provision would
entrust the task of registering voters to indi-
vidual government and private personnel
who may lack training in and sensitivity to
the unique factors involved in preventing
voting fraud and establishing and maintain-
ing accurate and up-to-date voter registra-
tion lists.

This approach also would risk various
forms of intimidation of the public. In at
least some circumstances, people seeking tax
relief, public assistance benefits, building
permits, etc. could easily be given the im-
pression that they have to register, or reg-
ister for a particular party, in order to
please the administrator in whose hands the
fate of their application rests. The Depart-
ment’s experience demonstrates that public
officials sometimes abuse their power to dis-
pense or withhold benefits in order to pres-
sure citizens into voting a particular way or
registering for a particular party.’2 S. 250
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would increase substantially the opportuni-
ties for such intimidation and coercion of
the public. While Section 5(a) of the bill
would ostensibly require that personnel as-
sisting applicants with the completion of
their applications not display any political
preference or party allegiance or seek to in-
fluence the applicant’s political preference
or party affiliation, we think it would be
overly optimistic to expect that this prohibi-
tion will be sufficient to deter influence and
intimidation.13

Restrictions on Grounds for Removal. An-
other very significant potential for fraud is
created by the provisions in Section 8, which
severely restrict removal of voters from offi-
cial voter lists. The grounds provided for re-
moving voters from the lists—at the request
of the voter or in the event of the death,
mental incapacitation, criminal conviction,
or change in residence of the voter) are ap-
propriate. But those grounds assume that
registration officials receive some notice of
the change in circumstances; they are not
self-implementing.’* Accordingly, registrars
ordinarily rely as well upon a continued fail-
ure to vote—the passage of some minimum
number of years, or the occurrence of some
minimum number of elections—as a ground
for removing stale names from the list. S, 250
would completely eliminate this ground for
removing voters' names; Section B8(b) pro-
vides that a name could never be removed
merely for failure to vote in a federal elec-
tion—even if the failure to vote persisted
over a period of decades. This provides the
states far too little leeway to protect against
voting fraud by periodically purging the vot-
ing rolls of those who have not voted in some
time. It would be possible for a voter to re-
main on the list of eligible voters for an in-
definite period after he or she has died,
moved away, or otherwise ceased to be eligi-
ble to vote in the state in question.

The provisions in Section 8(d) regarding
madil verification of changes in residence are
inadequate to respond to this concern. In
order to remove someone from the list of
voters, the registrar first must have some in-
formation in order to “determine[ ] that a
registrant may have changed residence’.
Then, the voter must both fail to respond to
a forwardable notice from the registrar!® and
fail to vote during the next two federal gen-
eral elections. Voters who had moved could
continue to maintain their place on the offi-
cial lists either by returning the card (which
may have been forwarded to them at their
new address) and listing the old address, or
simply by continuing to vote at the old loca-
tion. At a minimum, voters who moved
would have to be left on the official list until
the bill's requirements were met. The bill
does not allow the registrar to remove names
from the official list even for voters who are
known for a fact to have moved, unless the
voter provides that information directly in
writing or the registrar follows the two-step
process just described, and that process re-
quires that the name be left on the list for
two general elections.

In our experience prosecuting voting fraud
cases, the maintenance of names on official
lists of eligible voters long after eligibility
has ended is among the most significant fac-
tors contributing to ballot box stuffing and
illegal “‘proxy’' voting.!d On the other hand,
we recognize that various methods of purg-
ing voters from the rolls have been used in
the past to deny the franchise to minority
voters. Certainly, vigilance remains nec-
essary to prohibit purging schemes from
discriminatorily excluding minority voters;
that calls for vigorous enforcement of the
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Voting Rights Act of 1965.17 In our view, in
order to accommodate these varying con-
cerns, we firmly believe that the choice of a
specific waiting period should be left up to
the individual states to make based on their
own particular experience and cir-
cumstances, subject to the requirements of
the Voting Rights Act.
11II. ELECTION-DAY REGISTRATION

S. 250 contains a new provision which pro-
vides for an exemption from the require-
ments of the bill for any state which allows
individuals to register at the polls on the
date of a general election.’® Although Sec-
tion 4(b) is captioned as a “nonapplicability”
provision, in light of the addition of para-
graph (2), a more accurate heading would be
“election-day registration.”

As discussed above, S. 250 would impose
substantial—and potentially costly—proce-
dural requirements upon the states with re-
spect to the manner in which they regulate
and administer elections in general and the
voting process in particular. Since this bill,
like its predecessor 8. 874 in the last Con-
gress, offers no federal funding to assist the
states with these new obligations, Section
4(bX2) will most certainly be seen as an es-
cape clause, effectively influencing most
states, whether for policy, political, or prac-
tical reasons, to consider adopting “‘election-
day regisration™ in order to avoid the costs
and specific standards associated with the
mandates of 8. 250.

The Department, since 1977, has consist-
ently and strongly opposed federal legisla-
tion to impose election-day registration in
the States, based on our conviction that
election-day registration would totally pre-
clude meaningful verification of voter eligi-
bility, and thus allow easy corruption of the
election process by the unscrupulous. Of all
the registration reforms which Congress has
considered over recent years, from a law en-
forcement perspective this idea is by far the
most troubling. Our objections to election-
day registration rest on the following consid-
erations:

Registering voters at the polls on election
day totally eliminates the ability of election
registrars to confirm a voter's identity,
place of residence, citizenship status, felon
status, and other material factors bearing on
entitlement to the franchise.

Requiring voters who wish to register on
election day to provide some form of identi-
fication before being permitted to vote does
not respond to the fraud problem. Most com-
monly used identification documents can be
easily faked. Thus, a single false identifica-
tion can be used by the same voter to cast
ballots under assumed names at numerous
polling locations.

Merging into one simultaneous act both
the registration process and the voting proc-
ess dramatically increases the risk of voter-
bribery, since corrupt political operatives in-
terested in targeting prospective voters for
payments will no longer be confirmed to the
preexisting names on registration lists. This
problem is exacerbated by the fact, as we
have observed in prosecuting and supervising
hundreds of vote-buying cases, that individ-
uals who accept payment for their votes do
not have a strong interest in candidates and
issues, nor do they tend to see the act of vot-
ing as a civic duty. Thus, for a few dollars,
they are easily manipulated into giving up
their franchise.

The ballots of election-day registrants are
liable to be tabulated before an irregularity
can be ascertained. There is thus the realis-
tic danger of irreversible damage to the in-
tegrity of the election, even in those in-
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stances where illegal registration and voting

are later discovered.

Although election-day registration may
work reasonably well in rural and sparsely
populated states, it is extremely doubtful
that it would be at all successful in many
states with mobile and wurbanized popu-
lations which have experienced significant
levels of local and state governmental cor-
ruption.

IV. THE GOALS OF INCREASING VOTER PARTICI-
PATION WOULD BE BETTER SERVED BY A MORE
FLEXIBLE APPROACH
The clear disadvantages of S. 250—both

with respect to the restrictive, inflexible
procedures it would impose on the states,
and the greatly enhanced potential for elec-
tion fraud—strongly counsel a rejection of
that approach. 8. 250 would unnecessarily
limit the states while failing to provide the
federal government with expanded criminal
jurisdiction over election fraud.1?

Certainly, the goal of increased voter par-
ticipation, while maintaining the integrity
of the electoral process, is an important and
laudable one. Should Congress desire to
enact legislation in this area, we believe that
this goal would be much better served by
permissive, rather than mandatory, legisla-
tion to encourage the states to adopted ex-
panded registration procedures tailored to
their specific needs. Such legislation should
provide both funds and flexibility to the
states, while at the same time providing fed-
eral prosecutors with stronger statutory
tools to combat the serious and difficult
problems of election fraud and public corrup-
tion.

This latter approach is reflected in another
voter registration bill, introduced by Sen-
ators Dole and Stevens as S. 3021 in the 101st
Congress. 8. 3021 would make new registra-
tion procedures voluntary for the states, and
provide discretionary grants to those states
that chose to adopt some or all of the new
procedures. S. 3021 would add a new anti-cor-
ruption statute (proposed 18 U.S.C. §225) to
remedy the existing patchwork matrix of
criminal laws which attempt to deal with
frauds on the electoral process and other
abuses of the public trust by public offi-
cials.? The purpose of this important feature
of 8. 3021's registration proposal is to maxi-
mize the federal jurisdictional bases through
which federal prosecutors can prosecute cor-
rupt government officials and vote thieves in
federal court. S. 3021 also would place the ad-
ministration of the new registration require-
ments more appropriately in the hands of
the Attorney General, rather than the Fed-
eral Election Commission, as S. 250 would
provide.

We continue to believe that any legislation
which would propose a relaxation of voter-
registration requirements should be linked
to an increase in federal criminal jurisdic-
tion over election fraud and public corrup-
tion, in order that federal prosecutors will be
able to respond effectively to the concomi-
tant increases in corruption and election
crimes that will inevitably accompany any
substantial relaxation of the registration
process.

The need to augment existing federal
criminal laws dealing with election fraud
and governmental corruption has greatly in-
tensified since the Supreme Court’s decision
in McNally v. United States, 483 U.S. 350 (1987).
Under McNally, the federal mail fraud stat-
ute—long the main statutory vehicle to as-
sert federal prosecutive jurisdiction over
corruption at the local and state levels—no
longer applies to corruption and election
fraud schemes that do not entail a depriva-
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tion of property rights. The enactment by
the Congress of 18 U.S.C. §1346 in 1988 did not
remedy McNally's negative impact on our
ability to combat election fraud in non-fed-
eral elections. It is therefore a matter of
some urgency to the Department that addi-
tional anticorruption legislation, such as
that contained in Title II of S. 3021 (101st
Congress), be enacted. Under the present
statutes relating to, for example, election
fraud, the assertion of federal prosecutive ju-
risdiction over corrupt conduct depends
more on whether the name of a federal can-
didate happens to be on the ballot than on
the type of criminal conduct which took
place. This is not conducive to an efficient
and effective law enforcement response to
the serious crimes of election fraud and gov-
ernmental corruption.
V. CONCLUSION

For all of the foregoing reasons, the De-
partment of Justice recommends against en-
actment of S. 250. Any federal legislation in
this area should follow instead the kind of
approach reflected in 8. 3021 in the last Con-
gress.

We recognize, of course, that voter reg-
istration requirements at times have been
used as instruments of discrimination
against minorities. Those abuses were in-
strumental in leading to passage of the Vot-
ing Rights Act, and that Act has done much
to eliminate discriminatory registration re-
quirements. We believe that discriminatory
registration laws or procedures can be dealt
with adequately under existing law. While
continued wigilance and vigorous enforce-
ment of the Voting Rights Act remain cru-
cial, the current record simply does not sup-
port enactment of this sweeping federal
mandate, which would deny the states the
essential flexibility they require to preserve
the integrity of the electoral process.

FOOTNOTES

1See Burroughs v. United States, 200 U.S, 534 (1934)
(apholding a federal law imposing record keeping re-
quirements on political committees that accept con-
tributions or make expenditures for the purpose of
influencing the election of presidential or vice-presi-
dential electors); see also Buckley v. Valeo, 424 U S. 1,
13 (1976) (upholding a federal law regulating cam-
paign contributions against a First Amendment
challenge and observing in dicta that the constit
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odically renew their licenses already would have
registered to vote through the normal voter reg-
istration mechanisms, and would have no need of
the motor-voter registration procedures, while a
large number of first-time applicants for driver's li-
censes—including those under the age of 18 and
those who are not United States cltizens—would not
be eligible to register to vote even though they can
obtain a drivers’ license.

58ection 11(d) of the bill provides that nothing in
the bill shall restrict the applicability of the Voting
Rights Act. Sections 4(f)(4) and 203 of that Act state:
“Whenever any state or political subdivision subject
to the prohibition[s] of * * * this section provides
any registration or voting notices, forms, instruc-
tions, assistance, or other materials or Information
relating to the electoral process, including ballots,
it shall provide them in the language of the applica-
ble language minority group as well as in the Eng-
lish language * * *." 42 U.S.C. §§1973b(N(4), 1973aa-
la. Because of these provisions regarding voter reg-
istration forms and materials, the bill might have
the effect of requiring the limited number of juris-
dictions subject to the multilingual requirements of
that Act to make bilinqual voting materials avail-
able as part of an application for a driver's license
or public assistance. Likewise, jurisdictions covered
by the preclearance provisions under Sectlon 5 of
the Act, 42 U.S.C. §1973c, might have to obtain
preclearance of some changes with respect to driv-
er's license registration or public assistance to the
extent that they afffect voter registration. Because
of the limited number of jurisdictions involved and
the ease with which the requirements of the Act
may be met, we do not anticipate that these obliga-
tions would impose an undue burden.

*Because the bill ostensibly would apply only to
registration for voting in federal elections, the
states still would be free to employ a different set of
procedures with regard to registration for voting in
state elections. However, the prohibitive cost of
maintaining two parallel sets of voter registration
procedures likely would induce most states simply
to conform their state registration procedures to
federal standards, thereby economically coercing
the states into abandoning their constitutional pre-
rogative to determine the qualification for voting In
state elections.

Apart from the cost of maintaining two parallel
sets of voter registration procedures and voter rolls,
that approach could cause considerable confusion on
the part of voters who may misunderstand the lim-
{ted scope of the federal registration procedures and
mistakenly believe that they are registered for all
purposes.

78. 250 does not directly impose registration on
the day of election. However, the exclusion from the
requirements of the bill for any state that has
adopted election day registration will be a very

tional power of Congress to regulate federal elec-
tions is “unquestioned").

2 Burroughs, 200 U.S. at 544,

3The power of the states to establish certain quali-
fleations for voting in the election of Senators, Rep-
resentatives, and the President is limited by several
constitutional amendments. See U.S. Const. amend.
XV (race, color, or previous condition of servitude);
amend. XIX (sex); amend. XXIV (poll taxes); amend.
XXVI (age). In Oregon v. Mitchell, 400 U.S. 112 (1970),
the Supreme Court upheld a provision of the Voting
Rights Act Amendments of 1970 which lowered the
minimum age of voters in federal elections from 21
to 18, but the justices could not agree as to the prop-
er basis for the Act's constitutionality. Justice
Black believed that Congress has broad authority to
set qualifications for voters for electors for Presi-
dent and Vice President, id. at 119-24, but four other
justices denied that Congress has such power, id. at
209-12 (Harlan, J.) and 287-92 (Stewart, J., with Burg-
er, C.J. & Blackmun, J.), while three justices ex-
pressly refused to consider Congress' authority to
set qualifications for voting in federal elections. Id.
at 237 (Brennan, White & Marshall, JJ.). The Court
split on whether the Act was supported by Congress'
power under the Fourteenth Amendment to prohibit
discrimination on the basis of age, compare id. at
135-44 (Douglas, J.) & 239-81 (Brennan, White, & Mar-
shall, JJ.) with id. at 154-200 (Harlan, J.) and 293-96
(Stewart, J., with Burger, C.J. & Blackmun, J.).
This issue, however, Is not raised by S. 250.

{For example, state driver-licensing eligibility
does not overlap completely with voter eligibility,
requiring states to follow additional steps with re-
spect to license applicants to determine the applica-
bility of voter registration. Most drivers who peri-

strong i ive to adopt that approach. That ap-
proach, as discussed more fully below, would greatly
impair the ability of the Department and the states
to combat voting and election fraud.

#We note, however, the anomaly in Section 5(d) of
the bill which provides that a person could request
a change of address for motor vehicle license pur-
poses without having the registrar informed of the
move for voting purposes. That would seem to facili-
tate fraud by those who would continue to vote at
the old address.

*We note that the security of many existing mail-
in registration schemes used by the states is suspect
because some of them rely almost entirely upon
having registrars send out non-forwardable canvass
letters to persons who register by mail rather than
in person. Although the assumption presumably is
that the United States Postal Service will return
the letters with respect to individuals who do not
actually live at the specified address, that is simply
not the case. The Postal Service does mot inquire
whether the addressee of non-forwardable mail actu-
ally exists and lives at the address in question. As
the Postal Service acknowledged at a No ber 1989
meeting of the Federal Election Commission’s Advi-
sory Committee on Election Administration, the
only circumstance in which non-forwardable mafl
will be returned is where the addressee 1) is a real
person 2) who once resided at the specified address
and 3) actually filed a change of address form with
the Postal Service; in any other case, the mail will
simply be delivered to the current resident at the
address with no notice to the sender. Thus, even one
of the key existing methods used by the states to
prevent fraudulent or multiple registrations is
flawed, and S. 250 would not permit even the use of
that method.
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Because the assumption underlying verification by
mail is false, there may In fact be a great deal of
fraudulent registration by mail that simply has
gone undetected. The only reported case in which
registration by mail has been used fraudulently is
Untied States v. Cianciulli, 482 F. Supp. 585 (E.D. Pa.
1879), and there the fraud was discovered only as a
fortuitous byproduct of an investigation into mat-
ters unrelated to voter registration.

" 8ection %b)(2) of the bill would require mail
voter registration application forms to include an
attestation by the applicant, under penalty of per-
jury, that he or she meets all eligibility require-
ments, but would not permit notarization or any
other form of formal authentication.

We also note that the bill requries the “signature
of the applicant” on the registration application
form. We are concerned that this language could
prevent persons who are unable to write their names
from registering in accordance with these provi-
sions.

1 Moreover, although Section 6(c)(1) permits the
states to require that new voters who have reg-
tstered by mail must vote in person at their first
election, the following paragraph creates an excep-
tion for persons who are eligible to vote by absentee
ballot under the Uniformed and Overseas Citizens
Absentee Voting Act, the Voting Accessibility for
the Elderly and Handicapped Act, or ‘‘any other
law.” This last condition, freely permitting absentee
voting, would substantially eviscerate the safeguard
of a first-time-in-person requirement. By definition,
every voter must vote in person unless authorized by
law to vote by absentee ballot.

12 See, e.g., United States District Court, Northern
District of Illinois, Eastern Division, Report of the
Special January 1982 Grand Jury.

B After all, existing felony laws (e.g.. 42 U.S.C.
§19731 (c) and (e), and 18 U.S.C. §§5% and 597) have
never been wholly successful in deterring coercive or
fraudulent registration and voting practices where
political and social conditions are conducive to such
practices. We know of no reason to expect that addi-
tional laws prohibiting intimidation and coercion
would be any more successful.

4 Registration officials are unlikely to find out
when a registered voter has changed his or her vot-
ing residence if the voter hasn't bothered to inform
them. Similarly, registrars would need to receive
notice of deaths or convictions before removing vot-
ers' names on those grounds.

5The fact that the notice must be forwardable
would mean that the registrar often would not re-
celve notice of a change in address. Under existing
Postal Service procedures, if a valld change of ad-
dress order was on file, the forwardable notice would
have been sent on to the addressee without any no-
tice to the registrar that the addressee had moved
from the specified address. On the other hand, if no
change of address order had been flled, or if the per-
son had never lived at the address at all (and used
a false address to register previously), then the let-
ter would simply be delivered to the address, again
without any notice to the registrar of that fact.

8 5ee, e.g9., United States v. Gordon, 817 F.2d 1538
(11th Cir. 1987); United States v. Howard, 774 F.2d 838
(Tth Cir. 1985); United States v. Olinger, 760 F.2d 1293
(Tth Cir. 1985); Ingber v. Enzor, 664 F. Supp. 814
(8.D.N.Y. 1987). See also United States District
Court, Northern District of Illinois, Eastern Divi-
sion, Report of the Special January 1982 Grand Jury.

1"We note that the bill's purging procedures would
not apply in any event to persons registered by fed-
eral examiners under the provisions of the Voting
Rights Act. Section 6 of the Voting Rights Act , 42
U.8.C. §1973d, permits Federal examiners to register
voters In certain circumstances. Such federal reg-
{stration lists have been compiled in Alabama, Lou-
isiana, Mississippi, Georgia, and South Carolina.
Under Sections T(d) (2) and 9 of the Voting Rights
Act, 42 U.8.C. §§1973e(d)(2) and 1973g, federally listed
voters can only be removed from the state's list of
eligible voters with the approval of the Office of Per-
sonnel Management after a challenge heard by an
OPM hearing officer in accordance with OPM regula-
tions, 45 CFR Part 801.

18 gection 4(b)(2) provides that the bill “does not
apply to a State in which . . . all voters in the State
may register to vote at the polling place at the time
of voting in a general election for Federal office.”

wg, 250 would also require that federal prosecutors
provide state election officlals with comprehensive
information about felony convictions secured within
their districts. Section 8(f). This is an unreasonable
burden on federal prosecutors insofar as the infor-
mation would already be part of the public record.
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®The Department's proposed anti-corruption stat-
ute was set forth as Title IT of 8. 3021. This same
language passed the Senate during the 101st Con-
gress, as Title IV of the President’s national drug-
control legislation, S. 1711, in October 1989.

OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, June 11, 1991.

STATEMENT OF ADMINISTRATION POLICY

(S. 250—National Voter Registration Act of
1991—Sponsors: Ford of Kentucky and 24
Others)

The Administration endorses the goal of
increasing participation in the electoral
process. However, the Administration op-
poses S. 250, and urges enactment of the
amendment in the nature of a substitute (S.
921) expected to be proposed by Senators
DOLE and STEVENS.

S. 260 would rewrite the election laws of
virtually all States (except for States with
no voter registration requirement at all or
States with election day registration). It
would require the States to employ three
methods of registering voters for Federal
elections, and specify in considerable detail
what the States would have to do to imple-
ment each of the three methods. It would
also restrict the grounds for removal of ineli-
gible voters.

The Administration opposes of S. 250 in its
current form because: (1) a sufficient jus-
tification has not been demonstrated for im-
posing extensive procedural requirements
and significant related costs on the States;
(2) the bill would increase substantially the
risk of voter fraud without enacting any ef-
fective criminal prohibitions that go beyond
the limits of existing law; and (3) the Voting
Rights Act of 1965 already provides sufficient
tools to challenge registration procedures
that are discriminatory.

Although many States have adopted inno-
vative registration practices, including vari-
ations of the three mandated by the bill,
those jurisdictions also use a variety of pro-
cedures to guard against fraud and maintain
the integrity of the electoral process. They
are able to adapt and tailor the procedures
to take into account local conditions that
may make some practices more effective
than others or may call for special measures
to avold fraud or for avoiding certain prac-
tices entirely. That essential flexibility to
respond to local conditions would be forbid-
den by this bill. In particular, S. 250 would
create substantial opportunities for abuse
because it would limit the State's ability to
confirm independently the information con-
tained in voter registration applications and
severely restrict the States’ ability to re-
move ineligible voters from the rolls. This
serious potential for fraud and corruption
would be compounded by the current limita-
tions in Federal criminal law governing elec-
toral crimes and other forms of public cor-
ruption, which 8. 250 does not effectively ad-
dress.

The Dole-Stevens substitute, by contrast,
would promote increased voter participation
in elections by giving States an incentive to
implement wvoluntarily nondiscriminatory
registration procedures through a system of
Federal block grants with a matching fund
requirement for States. It would also clamp
down on public corruption through stiffer
fines and expanding the scope of Federal ju-
risdiction to prosecute election crimes.
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THE SECOND ANNIVERSARY OF
THE HOUSE ARREST OF AUNG
SAN SUU KYI AND THE IMPOSI-
TION OF UNITED STATES TRADE
SANCTIONS ON BURMA

Mr. MOYNIHAN. Mr. President, I rise
today to call the attention of the Sen-
ate to the fact that today is the second
anniversary of the house arrest of
Aung San Suu Kyi. My colleagues I am
sure are aware that Suu Kyi is the em-
bodiment of the struggle of the Bur-
mese people to end three decades of
military repression. During the tre-
mendous uprising that the world wit-
nessed in Burma in 1988, when literally
millions of Burmese took to the streets
to demand democratic reform, Suu Kyi
emerged as the leader that united the
fractious nation of Burma.

Her grace and courage touched the
Burmese people as it has touched us.
She is a leader of such power and force
that the Burmese military dictatorship
remains so afraid of her that she has
been silenced for 2 years.

Even so, in May 1990 the Burmese
people elected her party, the National
League for Democracy, to power in
Burma. Her party won 80 percent of the
seats for a new parliament. The junta
somehow stunned that their own party
was doomed to repudiation in any free
ballot, has since simply gone on to
deny the results of the election and the
will of Burma’s citizens. And Suu Kyi
remains imprisoned, cut off from her
family, her friends, and her people.

But her spirit is not cut off from us.
Indeed, she speaks to us loudly every
day. Just this month the European
Parliament awarded Suu Kyi its high-
est human rights award, the Sakharov
Prize. Of course, Suu Kyi could not be
present to accept the award, but its
meaning was elegantly explained by
the President of the European Par-
liament, Enrique Baron Crespo, who
presented it in absentia to her. I ask
unanimous consent that the text of Mr.
Crespo's speech be included in the
RECORD.

1t is also fitting, Mr. President, that
I have the opportunity to inform the
Senate on this second anniversary of
Suu Kyi's arrest, that the State De-
partment has informed me just yester-
day of the President's decision to im-
pose economic sanctions on Burma
consistent with the requirements es-
tablished by the Congress in section 138
of the Customs and Trade Act of 1990.
Many Members of the Senate have been
urging action under this law, and today
we can take some satisfaction that an
important action has been taken under
it. The President will not renew the
United States Bilateral Textile Agree-
ment with Burma which expired at the
end of 1990.

Without such an agreement, there is
no certainty of market access to the
United States for Burmese textiles,
and, indeed, we intend to see them
stopped. Textiles imports from Burma
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accounted for $9.2 million in trade in
1990, almost half of Burma’s exports to
the United States. They grew quickly
from less than $4 million in 1987. We in-
tend to see them decline even faster.
We also have this important message
today to any foreign investor who
might be tempted to go to Burma for
quick profits by shipping textiles to
the United States: Think again. The
President and the Congress will not
permit the United States market to fi-
nance the exploitation of the Burmese
people.

Indeed, this is an important event, a
further statement of opposition by the
United States to the Burmese regime,
and one with consequence. Certainly,
many of us would like ever more steps
taken against Burma and those who
would seek to benefit from the tragedy
of the Burmese people. We will con-
tinue to work to that end. And we will
work with the administration to con-
tinue an unrelenting campaign against
the criminals that call themselves the
SLORC.

We hope that Suu Kyi can hear our
resolve today. We certainly hear hers.

I ask unanimous consent that a let-
ter from Janet Mullins, Assistant Sec-
retary of State for Congressional Af-
fairs, to me on July 18, on Burmese
economic sanctions, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SPEECH BY ENRIQUE BARON CRESPO,
PRESIDENT OF THE EUROPEAN PARLIAMENT
Honourable Members, we are gathered to-

gether in a solemn sitting in order to deliver
the 1990 Sakharov Prize to Aung San Suu
Kyi. This prize, as you know, is awarded for
freedom of thought.

Unforunately our prizewinner is unable to
be with us today, as she is being held against
her will and that of her people by tyrants
who imagine that with their blind attitude
they can stop the course of history.

Your President is therefore obliged, once
again, to hand over this important prize to a
member of the family of the 1990 Sakharov
prizewinner.

First of all may I say to her son Kim and
her husband Michael ARIS how much we ad-
mire you own sacrifice and how we share you
emotion and justifiable pride.

We are awarding this prize to a brave
Asian. A woman whose name has become
synonymous with the non-violent struggle
for freedom and democracy.

Ladies and gentlemen, ‘‘There are mo-
ments of tragedy, horror, anger and sheer
disbelief. Surpassing all is the conviction
that a movement which has arisen so sponta-
neously from the people's irresistible desire
for the full enjoyment of human rights must
surely prevail.”

The words of our prizewinner were deliv-
ered in October 1988 at a moment of great
hope for the people of Burma, when it ap-
peared that democracy was about to prevail.

In July 1989, however, the military dicta-
torship placed our prizewinner under house
arrest and then banned her from standing for
election. In spite of this fact, and the enor-
mous intimidation to which her movement,
the National League for Democracy, was
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subjected, the League won 392 out of the 485
seats in elections held in May 1990. A quarter
of the candidate elected in those elections
are now in prision. At least 500 officials of
the National League for Democracy are in
jail. The military authorities resort system-
atically to the use of torture and murder.
Burma is indeed a country in prison.

I have to inform the European Parliament
that the authorities in Burma have categori-
cally refused to cooperate with this Presi-
dency even to the extent of not disclosing
whether the letter which I sent to Aung San
Suu Kyi to inform her of this award has been
delivered or not. I would like to thank the
Presidency of European Political Coopera-
tion, represented in Rangoon by the French
Ambassador, for their help in this matter.
Unforunately their efforts were as fruitless
as my own. I would add how much I also de-
plore the fact that the Burmese authorities
have even refused Dr. Aris permission to
visit his wife in order to discuss her response
to my invitation. I specifically asked that
this request be granted, but again my re-
quest was refused. The European Par-
liament’s frequent resolutions deploring the
suppression of human rights in Burma have
been echoed in numerous statements by the
twelve Member States as well as resolutions
by the United Nations. I regret that some
Asian countries have failed to support inter-
national action to bring pressure on the Bur-
mese military dictatorship. The authorities
in Burma clearly believe that they can defy
not only the people of their own country, but
also world opinion as frequently expressed by
the United Nations. They are wrong.

Ladies and gentlemen, what is most im-
pressive about our prizewinner is her com-
mitment to non-violence. When Aung San
Suu Kyi took on the leadership of the Na-
tional League for Democracy she knew the
risks which she was undertaking. Having
lived outside her own country for many
years, she could have decided to avoid these
risks. It was out of loyalty to her people and
to the basic values of democracy and human
rights that she returned home.

Since her childhood Aung San Suu Kyi has
always been aware that she is the daughter
of the country's national hero, U Aung San.
Having fought for his country's independence
he was assassinated at the age of 32, when his
daughter was only 2 years old. As her hus-
band has told me, she has spent the rest of
her life learning about a father she never
knew and in doing so has been imbued with
the principles of freedom, discipline and self-
sacrifice for which he is always remembered
by the people of Burma. Like Gandhi, like
Havel and like Andrei Sakharov himself, she
has learnt that these values are much more
powerful than the instruments of repression.
In the face of terrible pressure she has learnt
to live in freedom from fear. As she herself
has written: “'It is not easy for a people con-
ditioned by fear under the iron rule of the
principle that might is right to free them-
selves from the enervating miasma of fear.
Yet even under the most crushing state ma-
chinery courage rises up again and again, for
fear is not the natural state of civilized
man."

This ceremony today confirms the fun-
damental commitment of the European Par-
liament to work for the respect of human
rights in all continents. In the past few years
we have seen great progress in many parts of
Europe, Latin America and Africa. Today we
remind ourselves that this struggle must go
on. It is a task to which our Parliament and
the European Community as such is well
suited. Our countries have faced up to the
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consequences of repression and conflict and
have decided to build together a European
Union to defend the achievement of democ-
racy in our own continent. Moreover our
campaigns for human rights are not intended
to interfere in any country’s internal affairs,
but merely to support the universal values of
the United Nations.

In conclusion, I can assure you that we all
also welcome the important Declaration on
Human Rights adopted by the European
Council of 29th June. In this declaration it is
recalled in particular that the protection of
human rights is one of the foundation stones
of European cooperation and of the relations
between the European Community and third
world countries. This occasion underlines
Parliament’s active role in this vital respect.

This is both a sad and a hopeful occasion.
As I hand over the 1990 Sakharov Prize, I do
so0 in the knowledge not only that democracy
will triumph in Burma, but in the knowledge
that when that happens, sooner rather than
later, Aung San Suu Kyl will be able to be
with us to celebrate her victory, the victory
of her people and the victory of her struggle
for peace and freedom.

U.S. DEPARTMENT OF STATE,
Washington, DC.
Hon. DANIEL PATRICK MOYNIHAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MOYNIHAN: I write because
of your interest in the implementation by
the Administration of Section 138 of the Cus-
toms and Trade Act of 1990, which calls for
the President to impose appropriate eco-
nomic sanctions on Burma if that country
does not meet certain conditions specified in
that Act. Burma has not met those condi-
tions, and I wish to let you know that the
Administration will inform the Chairmen of
the House and Senate committees concerned
that we intend to implement Section 138 by
refusing to renew our bilateral textile agree-
ment with Burma.

This agreement, which lapsed December 31,
1990, was the foundation for Burma’s largest
single category of exports to the United
States. In 1990 textiles accounted for just
over $9 million of total Burmese exports to
the United States of $22 million. In many in-
stances the absence of a textile agreement
leads to increased imports because of the
lack of controls. This has not been the case
in regard to imports from Burma. In just the
first four months of 1991, textile imports
from Burma have decreased by 15 per cent in
volume and 11 percent in value compared
with the same period in 1990,

We believe this is due to uncertainty on
the part of importers and potential investors
in Burmese textile capacity about the state
of political relations, the Burmese economy,
and most importantly, the lack of a
guaranteeed share of the American market
that comes with a textile quota. The Bur-
mese government seems to recognize this
siutation, as it has several times requested
us to renew the textile agreement. We would
of course continue to monitor closely im-
ports of textiles from Burma to assure that
this action remains appropriate.

Section 138 also calls for the Administra-
tion to consult with other industrial democ-
racies on the possibility of multilateral eco-
nomic sanctions. We continue our discus-
sions on this issue with the EC countries, the
Nordic states, Canada, Japan, Australia, New
Zealand, and the Republic of Korea. We were
thus gratified that the EC earlier this month
announced an arms embargo on Burma simi-
lar to ours. While we find serious concern
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with the situation in Burma, there is no sig-
nificant support for multilateral economic
sanctions, generally because of the paucity
of economic relations with Burma. We will
continue to press our friends and allies on
the situation in Burma, including the mem-
bers of ASEAN next week at the annual
Post-Ministerial Conference in Kuala
Lumpur.

We will of course maintain the sanctions
we have previously taken against Burma: an
embargo on the sale of arms; the suspension
of all non-humanitarian aid; opposition to
loans to Burma by international financial in-
stitutions; and no OPIC programs. We are
likewise continuing, with some success to
encourage others not to provide bilateral as-
sistance to Burma, to join us in a common
approach to Burma, and to condemn Burma’s
tt_m,lma.n rights practices in United Nations
ora.

1 appreciate your concern with the human
rights abuses and political oppression of the
military regime in Burma. I assure you that
the Administration will continue to work
with you for democratic reform and im-
proved human righs practices in Burma.

Sincerely,
JANET G. MULLINS
Assistant Secretary,
Legislative Affairs.

S. 250, MOTOR-VOTER LEGISLATION

Mr. FORD. Mr. President, last night,
the Senate failed to invoke cloture on
the motion to proceed to the consider-
ation of S. 250, the National Voter Reg-
istration Act of 1991. Prior to and after
the two cloture votes, we heard some
statements from some of my colleagues
about this bill. I would like to take
this opportunity to clear the record of
some errors and other misinformation
that was said on the Senate floor.

Contrary to the views expressed by
opponents of this legislation, the pur-
pose of this bill is not to increase voter
turnout. Both the Senator from Or-
egon, Senator HATFIELD, and I, are well
aware that no legislation can mandate
a higher turnout. What the motor-
voter bill would do is increase the num-
ber of eligible voters to participate in
the electoral process. It will increase
the pool of voters that we as can-
didates will have to motivate and en-
courage to vote. And the figures show
that registered voters do vote.

In the 1990 general elections, only 36
percent of eligible voters went to the
polls. Voter turnout of registered vot-
ers was 54.7 percent.

Last night, it was said by one Sen-
ator that the State of Wyoming typi-
cally votes the largest percentage of its
voters in the Nation. Then I heard that
Wyoming has the highest registration
among all the States. Mr. President,
these statements are very misleading
and are not completely accurate.

In the 1990 general elections, Wyo-
ming ranked 14th in turnout. Thirteen
other States had a turnout higher than
Wyoming. In 1988, Wyoming ranked
29th in total turnout for the Presi-
dential election. In fact, since 1976, Wy-
oming has never ranked higher than
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20th in turnout for the Presidential
elections. That is far from having the
largest percentage of voter participa-
tion in the country.

In terms of its percentage of reg-
istered voters, Wyoming does not have
the highest registration among all the
States. Based on a CRS report on the
1990 election statistics on registration
and turnout, Wyoming ranked 33 out of
51 in the registration percentage based
on the voting age population. And in
the last Presidential election year, Wy-
oming ranked 40 out of 51 in the reg-
istration percentage based on voting
age population

The record is very clear Mr. Presi-
dent, Wyoming is far from having the
best registration and turnout among
the States. In fact, in those States
which require advance registration,
Minnesota has consistently ranked the
highest in terms of registration and
turnout of any of the States. Min-
nesota has all three registration pro-
grams of 8. 250. This belies the sugges-
tion by some of my colleagues that reg-
istration programs do not affect turn-
out.

Based on the CRS report of the 1990
statistics on registration and turnout,
I have a table which ranks the 50
States and the District of Columbia ac-
cording to turnout. And I ask unani-
mous consent this table be printed in
the RECORD at this point.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

1990 voter turnout and State ranking

[Based on voting age population]

5 56.51

2. 55.83

3. 53.31

4, 51.83

5. 51.17
6. 50.85

T 49.90

8. 49.90

9. 49.86
10. North Dakota . 47.85
11. Rhode Island ... 47.34
RO oo A vnnnvanh 46.48
13. Connecticut . 45.34
14. Wyoming ...... 45.23
I TR0 N s vuncin e Tangng i bidh n da o anmanad 43.92
16. Louisiana 43.81
LT OBIOIRCIE, oo conbuossimuas paveiBlnsamnss dhnsin 42.99
18. Kansas ............ 42.08
19. North Carolina 41.23
20. Hawalii ...... 40.94
21, Coloradoli.... i eontsovesatsonsin 40.24
22. Utah 39.91
BT LT, R 39.69
24. Alabama, ... 39.67
25. Arkansas ... 38.89
26. Nevada ...... 38.18
27. Wisconsin ..... 38.12
28, OKIBNOMIA: ..oueecsnenssensannsannnarsnns 37.64
29. Nllinois 37.54
90 B BIRENY .o o v enpananansmpmnnanuuns e 37.44
31. New Mexico .. 37.15
32. Washington .. 36.43
33. Indiana ........ e 9627
34, DRIAWATD ...cvrecisncsssnussnassassssssssansisas 35.74
35. California . 35.56
38, Florida .......cccccanmpese 35.44
37. District of Columbia . 35.22
38. New Hampshire .....ccccoevvreressresanesens 34.89

3D DELSAOEYL | v sinmuomienssiiseinins dasisson seos
40. Pennsylvania
41. Kentucky
42, New Jersey

43, Texas ....... d
44, Maryland e
45, BOOLEIR. i vicniniosiizsimsvisnsmsmsessvopsness X
46. New York ..... i
47. South Carolina .....c..ccccocerveiensnsanes 20,12
48. West Virginia .... 28.67
40 VITGIDIAT i insinsisianiasondoass 24.55
50. Tennessee 21.04
51. MississiDD] ..ci.iuicinmianinnassansnsisnisuns 19.53

Mr. FORD. Mr. President, the oppo-
nents point to a study by the Congres-
sional Research Service which they
claim shows that in those States which
adopted motor voter, turnout declined
and did not increase. It should be noted
that the CRS study was flawed in a
number of respects. First, the CRS
study included States with motor-voter
programs which had not yet been im-
plemented. Of the 10 States included in
the CRS study, 4 did not have an oper-
ating motor-voter program at the time
of the 1988 election, when the study was
conducted.

Second, the CRS report did not dis-
tinguish between new applicants and
renewals. Some State motor-voter pro-
grams are limited to new drivers li-
cense applicants and other States limit
the program to license renewals. This
allowed two biases to affect the study.
The first is that new applicant-only
programs have much less impact on
registration levels, since it is obvious
that far fewer people apply for licenses
than renew them every 4 years. The
second bias is that those applying for
licenses are overwhelmingly younger
than those who renew them, and young
people vote less. In short, these biases
lead to an underestimation of the po-
tential impact of motor-voter pro-
grams on both registration and voting
levels.

Third, the CRS study did not distin-
guish between in-person and mail driv-
ers license renewals. Finally, a motor-
voter program needs to be fully oper-
ational for 4 years—a full driver’s li-
cense renewal cycle—in order to test
its impact on registration and voting.
In fact, the CRS study noted that ‘‘the
lack of time for motor voter proce-
dures to show any affect” hampers
evaluation in ‘‘States that have only
recently adopted the system.”

Mr. President, one of the arguments
made most against the bill is that it
will increase the opportunity for fraud
and abuse. These concerns, while real,
are adequately addressed in the bill. S.
250 includes five specific protections
against fraud: First, an attestation
clause that sets out all the require-
ments for eligibility to vote; second,
the signature of the applicant under
penalty of perjury; third, the State
may require by law that a first-time
voter who registers by mail make a
personal appearance to vote; fourth,
each applicant is to be given notice of
the disposition of his or her registra-
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tion; many States use this notice as a
means of detecting fraudulent registra-
tions; and fifth, Federal criminal pen-
alties would apply to any person who
knowingly and willfully engages in
fraudulent conduct.

Opponents to this legislation point to
mail registration as the greatest oppor-
tunity for fraud. To support their argu-
ment, they point to a 1984 New York
grand jury which investigated vote
fraud in Kings County, NY. According
to opponents, the recommendations of
the grand jury as they relate to mail
registration would be prohibited by S.
250. This is simply untrue.

Following the committee's markup
and reporting of the bill, I received a
letter from Elizabeth Holtzman, the
comptroller for the city of New York.
Ms. Holtzman was the district attorney
who convened the New York grand
jury. Let me take a moment to cite a
few passages from her letter, because
her comments are very enlightening:

During my tenure as King's County Dis-
trict Attorney, a Brooklyn Grand Jury in-
vestigated fraud and illegality in certain pri-
mary elections in Kings County, New York.
The Grand Jury's 1984 report documented de-
ficiencies in the voter registration system
and made recommendations for reform. The
Grand Jury did not, as implied by the minor-
ity view included in the Committee Report
accompanying S. 250 * * * recommend repeal
of the malil registration system * * *,

As a result of the Grand Jury's investiga-
tion, eleven recommendations were made. Of
these eleven, two recommendations related
to the registration procedure itself. The first
was the recommendation of a study to evalu-
ate various proposals and remedies to iden-
tify voters at the time of voting or registra-
tion, serializing registrations cards and in-
sisting on greater accountability by organi-
zations engaged in voter registration. The
second recommendation called for a recision
of the voter registration card affirmation to
less legalistic language and printed in promi-
nent boldface type so as to be easily noticed
and to alert the applicant. The remaining
nine recommendations related to security at
the Board of Election offices.

The proposed National Voter Registration
Act of 1991 would not preclude states from
taking these and other steps to protect the
integrity of the electoral process. In fact, the
Act could strengthen anti-fraud efforts.

As indicated by Ms. Holtzman's let-
ter, the main focus of the grand jury’s
report was on security at the board of
elections. Security was so lax in these
offices that the individuals engaged in
the fraudulent activities were able to
hide themselves in the ceiling of a rest
room and accomplish their forgeries
undetected after the close of business.

I would also point out to my col-
leagues who have a fear of mail reg-
istration, that the State of New York
recently enacted a new registration
statute which extended the deadline for
mail registration and would permit
local officials to abolish registration at
boards of elections, except in Presi-
dential election years; thus, relying al-
most exclusively on mail registration.
Clearly, if the State of New York be-

CONGRESSIONAL RECORD—SENATE

lieved that the mail registration sys-
tem resulted in fraudulent registra-
tions, it would have sought to abandon
or limit mail registration.

In fact, a few years ago, the Congres-
sional Research Service studied the ex-
perience of the 19 States which had
mail registration at that time. That
study concluded that mail registration
was not accompanied by any increase
in voter or registration fraud, and that
there are effective ways to prevent
fraud that were in use by those States.
That study showed that the two most
frequently used means to prevent fraud
were an attestation clause and a fol-
lowup mailing to the applicant on the
address stated on the application. Both
of these measures are provided for in S.
250. They have been proven to be suffi-
cient and effective, while at the same
time, they do not impose unnecessary
burdens and procedures on people con-
ducting voter registration drives.

With regards to agency-based reg-
istration, let me just say that the fears
expressed by some Members that re-
cipients of benefits will be manipulated
or intimidated are completely un-
founded. In those States which have
agency-based registration, there has
been no single case of intimidation or
coercion. In fact, S. 250 specifically
prohibits such conduct and would sub-
ject anyone engaged in such activity
subject to Federal criminal prosecu-
tion.

One of the most significant parts of
S. 250 is that eligible citizens, once reg-
istered, should not needlessly re-reg-
ister as long as they remain eligible to
vote in their jurisdiction. My col-
leagues have pointed to a recent GAO
report which analyzed voter participa-
tion in industrialized democracies.
This report found, in part, that many
democracies penalize voters for not
voting. And this, opponents argue, in-
dicates why our sister democracies
have such high voter turnout. What my
colleagues fail to point out is that
there is a penalty for not voting in this
country. That penalty is that if you do
not vote, your name will be removed
from the list of eligible voters. While
nonvoting may be an indication that a
registered voter has moved, it is not a
sufficient reason for the removal of
that person’s name from the rolls. S.
250 would prohibit the purging of a vot-
er’s name for the simple reason of fail-
ing to vote. The proposals by the mi-
nority would not prevent this from oc-
curring.

I have heard many arguments that
this bill will impose undue financial
burdens on the States. I will not deny
that there will be some startup costs
that are associated with the registra-
tion programs. But to argue that we
should include an increase in reg-
istrar’s salaries because they didn’t
bargain for increased registrations is
ludicrous. This argument only serves
to demonstrate that many of the cost
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estimates that have been cited by op-
ponents are inflated and do not reflect
the true and technical requirements of
the bill.

Perhaps what is more disturbing in
these arguments and costs is that op-
ponents are arguing administrative
convenience over the principles of de-
mocracy. This bill will increase the
number of registered voters and that
will likely mean that the States will
have to plan for the possibility of larg-
er turnouts. But I do not think we
should begrudge this bill because it
will mean a larger administrative
workload. Those who make such an ar-
gument, I find deeply disturbing. I find
it difficult to accept the argument that
States are going to cut basic health
and safety budgets in order to pay for
the costs of increased registration rolls
because it is akin to the imposition of
a poll tax on new registrants. Mr.
President, I thought the 24th amend-
ment to the Constitution eliminated
the poll tax.

In fact, through several other con-
stitutional amendments, I thought we
eliminated many of the restrictive
practices and requirements on the
right to vote. Last night, I heard some
discussion about the right to vote and
the restrictions imposed on that right
by our Founding Fathers. Surely my
colleagues do mnot suggest that we
should return to the days when only
white male property owners were per-
mitted the right to vote?

Is it the intent of the opponents of
this legislation to achieve through ar-
chaic and confusing registration prac-
tices that which they cannot achieve
through outlawed practices such as
poll taxes and literacy tests?

This bill is about access to the voting
booth. And access is first achieved by
registering to vote. This bill makes
registration convenient and accessible
to all eligible voters, regardless of
race, income, and physical condition.
What could be more democratic? What
could be more vital to the interests of
the republican form of government?

We should not be content with low
voter participation. It is a national dis-
grace. S. 250 would go a long way to-
ward improving voter participation in
the electoral process. As the Secretary
of State of Washington, Ralph Munro,
stated during a hearing before the
Rules Committee, the election process
should not be used to test the fortitude
and determination of the voter, but to
discern the will of the majority. I
couldn’t agree more.

Mr. President, the National Voter
Registration Act of 1991 will go a long
way to assure that voting rolls are
kept current and accurate so that they
can serve as vehicles to facilitate full
participation in our elections, rather
than as obstacles to full participation
by our citizens. It will assure that the
exercise of the right to vote will be
readily available to all qualified citi-
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zens, and not a prize reserved for those
who demonstrate the stamina and en-
durance to overcome obstacles. This
bill deserves the attention and support
of all Members troubled by the trends
of declining voter participation.

TURKEY'S INVASION OF CYPRUS

Mr. BIDEN. Mr. President, yesterday
in a speech before the Greek Par-
liament, President Bush said that the
United States ‘‘will do whatever it
can’ to help settle the Cyprus problem
this year.

The President’s pledge comes 17
years—almost to the day—after Tur-
key’s invasion of Cyprus led to its trag-
ic division. Before speaking to the
President’s statement, it is worth re-
calling some of the events that led to
the current situation.

In the fateful month of July 1974, a
coup by radical Greek Cypriots, insti-
gated by the rightist junta in Athens,
threatened the Turkish minority in Cy-
prus. The plotters sought to unite Cy-
prus with Greece.

Turkey, a guarantor of the treaty es-
tablishing Cypriot independence, sent
forces with two benign results. The
coup on Cyprus failed, and the dicta-
torship in Athens collapsed. Had Tur-
key withdrawn at that point, the world
could hardly have complained. A few
weeks later, however, in the midst of
peace talks in Geneva, Turkey
launched a second invasion; 40,000
troops proceeded to carve the nation in
two.

The invasion was as vicious as it was
rapid; thousands were killed. Nearly
200,000 Greek Cypriots—30 percent of
the population—fled their homes in
Northern Cyprus and resettled in the
south. To this day, over 1,500 people,
including 5 Americans, remain unac-
counted for.

As with Iraq’s invasion of Kuwait,
alert United States diplomacy might
have averted tragedy. Warnings by
President Johnson on two occasions in
the 1960’s had helped prevent Turkish
intervention. But a Nixon White House
distracted by Watergate ignored pre-
dictions of the coup on Cyprus, and
stood by while Turkey launched its in-
vasions.

Unlike Iraq, however, Turkey's ille-
gal actions were only briefly punished.
The United Nations demanded Tur-
key’'s immediate withdrawal but en-
forced no sanctions. A partial U.S.
arms embargo imposed by Congress
lasted just 4 years.

Meanwhile, the occupation of north-
ern Cyprus was buttressed by the im-
migration of mainland Turks who were
encouraged to settle in Cyprus by An-
kara. In 1983, Turkish Cypriots de-
clared secession by establishing the
“Turkish Republic of Northern Cy-
prus,” recognized only by Turkey. The
U.N. Security Council again spoke
forcefully, declaring the act legally in-
valid but it failed to act further.
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Last September, in his address to
Congress, President Bush proclaimed
that the fifth objective in the gulf cri-
sis was the creation of a ‘“‘New World
Order’’ Where the ‘‘rule of law sup-
plants the rule of the jungle.”

Unfortunately, the rule of the jungle
persists in Cyprus. Today, U.N. peace-
keepers monitor a cypriot dividing
line. Beyond it, Turkey occupies nearly
40 percent of Cyprus in defiance of the
U.N. charter and the Helsinki Final
Act.

If we are to realize the vision out-
lined by the President—and dem-
onstrate that the New World Order is
more than a slogan—the United States
must energize the pursuit of other
sound objectives affirmed by the Unit-
ed Nations, beyond the liberation of
Kuwait.

The Bush administration has made
clear that it seeks peace between Israel
and the Arab States as well as a resolu-
tion of the Palestinian question. Jus-
tice demands that the administration
also turn to the Cyprus issue with
equal vigor by pressing forcefully for
Turkish withdrawal.

Such efforts would encounter the
paradox that Turkey played a key role
in laying the cornerstone for the New
World Order. Turkey’s shutdown of
Iraq's export pipeline was critical in
the U.N. blockade, and allied planes
used Turkish bases. But Turkey’s con-
tribution to principled U.N. action in
one area cannot provide immunity
against principled U.N. action else-
where. There is no such thing as time
off for good behavior.

The administration may resist court-
ing Turkey's anger at this moment,
but applying principles—and dealing
with the difficult—is precisely what
the promise of a New World Order is
about. The United States cannot dis-
patch half a million troops in every in-
stance of aggression. We can demand
consistency in applying the principle
that agegression be collectively re-
sisted.

The President’s speech to the Greek
Parliament is an encouraging and im-
portant development, and a clear ex-
pression of America’s interest in a set-
tlement. When he visits Turkey tomor-
row, he must deliver an equally un-
equivocal message. He must make
clear that Turkey’s occupation of Cy-

prus cannot continue. He must make.

clear that its wviolations of inter-
national norms are unacceptable. And
he must make clear that its actions are
an impediment to United States-Turk-
ish relations.

At stake are basis issues of inter-
national, law, which a series of U.N.
resolations have underscored. At stake
is the relationship of the two NATO al-
lies, Greece and Turkey. And at stake
is a small country’s right to govern it-
self, free from outside pressure and oc-
cupation.

Mr. President, for 17 years, the peo-
ple of Cyprus have waited for an end to
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the unnatural division of their island.
President Bush’s statement is a hope-
ful sign that the administration is will-
ing to work, at the highest level, for a
settlement.

I sincerely hope that the President’s
words were not merely empty rhetoric,
devised to please the audience of the
moment, but a firm and solemn com-
mitment to catalyze a peaceful settle-
ment of the Cyprus question. As chair-
man of the Subcommittee on European
Affairs, I will be closely monitoring de-
velopments on this issue, and stand
ready to work with the President to
bring an end to this horrible tragedy.

U.S. POLICY ON BALTIC STATES:
RHETORIC VERSUS REALITY

Mr. DECONCINI. Mr. President, in
compliance with Public Law 101-309,
the administration recently submitted
its report on U.S. Government actions
in support of the peaceful restoration
of independence for the Baltic States.

The document asserts that—

In the wake of Soviet pressure against the
Baltic States, our Government has under-
taken a vigorous diplomatic effort designed
to both help avert future violent confronta-
tions in the Baltic States and to enable the
Baltic people to realize their legitimate but
long-denied aspirations.

Perhaps, but I would suggest that the
administration’s efforts have been
somewhat less than vigorous. Let us
examine some of the points made in
the President’s report.

The document refers to statements
previously made by Secretary Baker,
in which the Secretary is quoted as
saying that the United States supports
granting Estonia, Latvia, and Lithua-
nia observer status at CSCE meetings.
But the administration has consist-
ently refused to take the lead in pro-
posing observer status until all the
other delegations at CSCE, including
the Soviet Union, agree to support the
proposal. In other words, we accede to
Moscow a veto on our proposals before
we even raise them. We have never op-
erated this way in CSCE before. Is this
reticence part of the New World Order,
an order in which we fatalistically fol-
low the lowest common denominator?

The United States should formally
propose CSCE observer status for the
Baltic Governments irrespective of
what we think Moscow will say. I
would consider that a mark of vigorous
diplomatic leadership. By playing a
leadership role on this issue, we could
have a major impact on the issue of ob-
server status for the Baltic States.

The administration report also states
that since mid-January 1991 the Presi-
dent and Secretary of State have re-
peatedly raised the issue of the vio-
lence in the Baltic States that has
taken at least 21 lives. I am pleased to
hear this, but apparently raising these
matters has not prompted Mr. Gorba-
chev to tell his Interior Minister, Mr.
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Pugo, to call off his black beret forces
in the Baltics. Beginning late April and
continuing to the present, these special
forces have been burning and harassing
customs posts on the Baltic borders.
This violence has abated somewhat on
the eve of Mr. Gorbachev’s foraging ex-
pedition to London, and Moscow has
asked Mr. Pugo to investigate the cus-
toms posts raids, which sounds to me
like asking the fox to investigate who's
been stealing the chickens from the
coop.

So far investigations have done noth-
ing to change a policy under which the
Vilnius TV tower is still occupied and
the border post harassments continue.
On June 3, 1991, the Moscow-based So-
viet procuracy produced a contempt-
ible investigative report that essen-
tially blamed the Lithuanian people
for the deaths in Vilnius on the night
of January 12-13, 1991. The State De-
partment response was to find the con-
clusions of the report ‘‘at odds with the
facts,” a somewhat tepid response in
my opinion. The administration should
have told Moscow that agricultural
credits, most-favored-nation trade sta-
tus, grand bargains, ruble conversion
support, et cetera, will be at odds with
the facts as long as Moscow’'s forces in
the Baltics continue to terrorize the
population and the democratically
elected governments of those coun-
tries.

With respect to President Bush's de-
termination to grant MFN status to
the Soviet Union, I find the adminis-
tration's approach to this issue dif-
ficult to characterize as vigorous sup-
port for the Baltics.

The administration has informed the
governments of the Baltic States that
MFN for the Soviet Union will extend
de facto to their territories, that the
inclusion is an interim measure, and
that the Baltic States “may count on
our continued efforts to encourage the
Soviet government to maintain a dia-
log with you.”

And in case the Baltic States have
any illusions about their inclusion, the
administration adds, and I quote:

If you work either to exclude the Baltic
States from inclusion in the trade agreement
and MFN, or block passage of the agreement,
that could make our task and yours more
difficult.

I find the arrogance of this statement
appalling. How can the United States
which has for more than 45 years pas-
sionately refused to recognize the forc-
ible incorporation of the Baltic States
into the Soviet Union, now admonish
these countries because they do not
wish to be included in a treaty which
does not recognize them as having any
right to represent their own interests?

Understandably, the Foreign Min-
isters of Estonia, Latvia and Lithuania
have written to the President and
asked him to exclude the Baltic States
from the MFN territorial status of the
USSR. Otherwise, they write, ‘“‘good
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faith negotiations between the Soviet
Union and the Baltic States may be de-
layed indefinitely.” I hope the adminis-
tration will take this plea for contin-
ued recognition of the fact the Baltics
are not part of the Soviet Union into
consideration and simply reactivate
the MFN status already in effect for
the Baltics. I am sure Congress will be
happy to assist in remedying any tech-
nicalities which could be viewed by
those in the administration who wish
to hide behind them as impediments to
reviving MFN status for the Baltics.

Mr. President, as chairman and co-
chairman of the Commission on Secu-
rity and Cooperation in Europe respec-
tively, Congressman HOYER and I have
introduced resolutions Senate Joint
Resolution 89 and House Joint Resolu-
tion 179. Senate Joint Resolution 89,
calls upon the administration to:

First, establish an American pres-
ence, such as information offices, in
each of the Baltic States;

Second, to channel U.S. Government
and private assistance directly to the
Baltic States;

Third, recognize and establish direct
contacts with the Parliaments of Lith-
uania, Latvia, and Estonia as the le-
gitimate, freely elected and democratic
representatives of the peoples of the
Baltic States, and

Fourth, to propose observer status
for the Baltic States in the CSCE at
the very next opportunity.

We believe these steps will further
the Baltics’ fight for freedom.

Mr. President, all of us in the Con-
gress recognize the many challenges
which the new Europe poses for lasting
peace and stability in the region, in-
deed the world. But the stability we
are all seeking will not be achieved by
supressing the right of peoples to freely
determine their own futures through
peaceful, democratic means. I fail to
understand why the administration
persists in giving the unelected Mos-
cow establishment greater support and
credibility than leaders in the Baltic
States and many of the Republics
whose authority to govern comes from
the people themselves. Perhaps the real
question we should be debating is the
definition of stability. Is it a comfort
zone defined by an unelected head of
state who threatens instability if he
isn't given what he wants or is it based
on the courage of those who have al-
ready demonstrated their commitment
to the pursuit of real democracy? I pre-
fer to put my faith and support on the
latter.

e —————

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I rise
to inform my colleagues that today
marks the 2,316th day that Terry An-
derson has been held captive in Leb-
anon.

Yesterday, Islamic Jihad renewed its
demand for the release of the Hamadi
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brothers. One of the Hamadi brothers
was convicted for the hijacking of TWA
flight 847 and the murder of Robert
Stethem. The other for participating in
the kidnaping of two German hostages.

The group also released a photograph
of Terry Anderson, as is its custom, to
establish its bona fides. And although
the official statement did not mention
Terry Anderson, the photograph was
disturbing. In an interview with the
Associated Press, Terry Anderson’s sis-
ter, Peggy Say noted that the picture
was at least several months old and
that her brother was thinner than in
earlier photographs and unshaven.

Although we cannot know what the
Islamic Jihad has in mind with their
latest demand, we do know that Terry
Anderson and his family have suffered
a grave injustice, and I ask my col-
leagues to join me in demanding his
safe return.

Mr. President, I ask unanimous con-
sent that a New York Times report on
this subject be printed in the RECORD
at this time.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

PRO-IRAN GROUP ISSUES PHOTO OF U.S.
HOSTAGE
(By Ihsan A. Hijazl)

BEIRUT, LEBANON, July 18.—Pro-Iranian
kidnappers released a photograph of an
American hostage, Terry Anderson, here
today to back up a threat to German au-
thorities over the treatment of two con-
victed Lebanese Shiite Muslims in German
prisons.

The statement, by the Islamic Holy War
organization, made no mention of Mr. Ander-
son, the longest held of 12 Western hostages
in Lebanon.

Mr. Anderson, shown in the photograph
with a beard, was the chief Middle East cor-
respondent of The Associated Press when he
was abducted in West Beirut on March 16,
1985. He appeared angry in the Polaroid pie-
ture distributed with the statement to news-
paper and wire service offices.

The group, believed to consist of Lebanese
Shiites affiliated with Teheran, warned the
German authorities of dire consequences if
harm should come to the brothers Abbas and
Mohammed Ali Hamadi. It accused the Ger-
man Government of being subservient to the
policies of Americans and of the Jews in the
world. The United States was criticized
strongly and told that it would pay for the
“black crimes it has committed against the
downtrodden in the world."”

STABBED IN GERMAN PRISON

The state prosecutor’s office in
Saarbriicken, Germany, said that Abbas Ali
Hamadi was stabbed in the head, shoulder
and stomach last Monday with a needle used
in the prison workshop. He was treated for
slight injuries, a spokesman for the state
prosecutor sald, adding that the dispute ap-
peared to have been over a supposed theft.
He did not say what had happened to the
other inmate.

Abbas Hamadi was jailed for 13 years in
1980 in Germany for involvement in the kid-
napping of two German businessmen, Rudolf
Cordes and Alfred Schmidt, in Lebanon; they
were subsequently freed.

Two Germans are among the Western hos-
tages here, besides six Americans, three Brit-
ons and one Italian.
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Abbas’s brother Mohammed All is in jail in
Frankfurt after being convicted in the 1985
hijacking of a Trans World Airlines plane to
Beirut Airport.

The Holy War group says it holds another
American, Thomas Sutherland, hostage. Mr
Sutherland, deputy dean of the school of ag-
riculture at the American University of Bei-
rut, was seized on the airport road in June
1985.

ISRAELI PRISONER EXCHANGE S0UGHT

A group also calling itself Islamic Holy
War issued a statement from its head-
quarters in Amman, Jordan, today saying it
was ready to help in a prisoner exchange in-
volving Israeli prisoners and Arabs held by
Israel.

The statement said the organization was
acting in coordination with the Islamic re-
sistance movement in Lebanon led by the
Party of God and was prepared to arrange
International Red Cross visits to the Israelis.

But it first wants Israel to release four
Muslim prisoners from the Gaza Strip and to
give a promise to free all other detainees.

RECESS UNTIL 1:30 P.M.

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from the State of Nevada, at the re-
quest of the majority leader, now asks
unanimous consent that the Senate
stand in recess until 1:30 p.m. today.

Without objection, the Senate will be
in recess until 1:30 p.m. today.

There being no objection, the Senate,
at 11:02 a.m., recessed until 1:30 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. KERREY].

The PRESIDING OFFICER. The Sen-
ate will come to order. The Chair, in
his capacity as the Senator from Ne-
braska, suggests the absence of a
quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York is recog-
nized.

Mr. MOYNIHAN. Mr. President, as
Senators will know from the long and
careful reports in yesterday’s press, the
Senate Labor and Human Resources
Committee on Wednesday rejected by
one vote the controversial nomination
of Carol Iannone to the advisory coun-
cil for the National Endowment for the
Humanities. The view of the majority
appears to have been that Dr. Iannone
had insufficient citations in the Arts
and Humanities Citation Index and the
Social Science Citation Index. It was
also alleged that her principal publica-
tions have appeared in Commentary
magazine. It was never clear to me
whether the objection to Dr. Iannone
was that she had ever published in
Commentary, or that she had done so
insufficiently. No matter, I rise merely
to express my disappointment on be-
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half of Dr. Iannone, and melancholy ac-
knowledgement of the further intellec-
tual decline of the Democratic Party. I
almost said demise, but will leave bad
enough alone.

A curious allegation: merely a Com-
mentary writer. And in ways, a reveal-
ing one about our capital. Just to say
it out loud is to realize that just pos-
sibly Washington is the only capital in
the Western world in which such an al-
legation would be made with intent to
harm. In London, Paris, Rome, Stock-
holm, to say of a professor of literature
that his or her principal work has ap-
peared in Commentary is—well—to say
that this is a critic of the first rank. In
the tradition, say, of Lionell Trilling.

Commentary is, as its cover states,
“Published By The American Jewish
Committee.” It was founded, as a re-
call, in 1945—thereabouts—by the leg-
endary Elliot E. Cohen who was editor
until his death in 1959. He was there-
upon succeeded by Norman Podhoretz,
who remains editor to this day, as-
sisted by Neal Kozodoy, Marion Magid,
and Brenda Brown. They have equals,
one should not doubt, in the world of
literary criticism. But that said, the
matter rests. None surpass them.

QOurs is a political world down here,
and these matters do not routinely
enter our thoughts, much less our con-
versation. This despite the fact that
from the first, Commentary writers
have had pronounced political views.
This again may be more a European
than an American style, but then New
York has always had a special associa-
tion with European thought which the
rest of the Nation has not failed to no-
tice.

I distinctly recall, and knowing his
great good nature, I am sure he will
not object to my relating, a trip to
New York City in May 1977 with then
Vice President Mondale. The spring re-
cess was about to begin and he was off
to one of his beloved Minnesota lakes
where his tackle box and bass gear
awaited him. He had been asked to stop
in New York on his way home to speak
at the dedication of a new facility at
Sloan-Kettering Hospital. Hubert Hum-
phrey had been treated there the pre-
vious year and there was, of course,
nothing he or any other Member of the
Senate would not do for Hubert. I as-
sume it is correct to refer to the Vice
President as one of us. He is, after all,
our Presiding Officer. The Vice Presi-
dent, as was his great courtesy—which
I could wish had become a custom of
that office—asked if I would like to
ride up with him. I was heading home
as well, and would naturally want to be
on hand at Sloan-Kettering. Anyway, I
got out to Andrews a few minutes be-
fore Fritz arrived, and settled down
aboard Air Force Two with a cup of
coffee and the new Commentary. The
cover featured a major article on So-
viet politics by a friend of mine who
was then teaching at Harvard. I
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thought it first-rate, and mentioned it
to the Vice President when he got
aboard. He asked if he could take it
with him on his vacation, to which, of
course, I agreed. That afternoon I
called Norman Podhoretz. I said:

Norman, I have some good news and some
bad news. The good news is that the Vice
President of the United States is taking the
new issue of Commentary with him to read
over his vacation. The bad news is that until
this morning the Vice President of the Unit-
ed States had never heard of Commentary.

I have to believe that things have not
much changed in the intervening 15
years. In the Senate, that is. Mind, the
Washington Post knows about such
matters. It is not so long ago that the
Post called Commentary ‘‘America’s
most consequential journal of ideas.”
Which is fairly restrained by the stand-
ards of the Toronto Daily Star, which
once declared:

It [Commentary] is the best monthly in
the English-speaking world.

This is the journal Professor Iannone
is accused of writing for. Well, there
you are.

Well, no. There is more. My distin-
guished friend, the Senator from Utah,
touched upon the matter in a remark
that appeared in yesterday's Post. In
an exchange in the Committee on
Labor and Human Resources, he de-
fended Professor Iannone’s qualifica-
tions stating:

She’s from a first-generation, immigrant,
working class family. * * * And she’s only 43
years old.

Senator HATCH may know more than
even he realizes. For it is the distinc-
tive feature of Commentary that to a
degree that I cannot imagine has any
contemporary or historical equivalent,
Commentary has published the work of
young writers born into or raised
among the working classes of New
York City. Many of them were and are
Jewish, as is only natural for a journal
published by the American Jewish
Committee. Many had grown up in the
Marxist milieu that was so common in
New York in the years 1920-50. Some
had been Marxists, frequently Trotsky-
ites. Others had been anti-Marxists but
as young Robert Warshow, a Com-
mentary writer in the 1940’s—who died
much too young—observed, either way
your life was caught up with that sub-
ject. And so issues of the political left
received inordinate attention in Com-
mentary. But with this difference.
Those writing about The Workers actu-
ally knew some. The Irving Kristols
and Nathan Glazers—to name but two
of a succession of major American in-
tellectuals who were editors at Com-
mentary—egrew up in the working class
neighborhoods of New York City. A set-
ting as natural to them as the salons of
their radical counterparts in Paris or
Berlin. Or Greenwich Village. I recall
once visiting W.H. Auden in the Vil-
lage. He was living in the building from
which Trotsky had published Novy Mir
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before the Russian revolution, a
thought which gave the great British
poet much satisfaction. As it would
any Oxford graduate. Trotsky was,
after all, a literateur. A bohemian. He
would never, however, have made a
Commentary writer. Too refined.

I ought to declare my interest here. I
first appeared in Commentary—Lord
save us—30 years ago this May. My ar-
ticle, which Norman Podhoretz fea-
tures on the cover, was entitled
‘‘Bosses and Reformers: A Profile of
the New York Democrats.” I had been
involved in New York Democratic poli-
tics for some years by then. I had
watched the developing divisions with-
in the Democratic Party as between its
working class, mostly Catholic, tradi-
tional constituency, and a new group of
middle or upper middle class, mostly
Protestant and Jewish, professionals
who were challenging the old-time
leaders. Denigrated, of course, as
“‘bosses.”” This was something new.
With rare exceptions, such scions as
Herbert Claiborne Pell, Jr., father of
our revered senior Senator from Rhode
Island, a Member of Congress from
Manhattan, and from 1921-66 chairman
of the State Democratic Committee.
As New Yorkers moved into the middle
classes, they left the Democratic Party
in this century. The Irish were even
then departing, as Glazer and I wrote
in “Beyond The Melting Pot: The Ne-
groes, Puerto Ricans, Jews, Italians,
and Irish of New York City.” But some-
thing in the Jewish tradition said oth-
erwise. Middle-class professionals they
may be, or may have become, but they
remained Democrats. But, as Bernard
Shaw might say, with different tastes.

This conflict was adumbrated in the
doomed Presidential races of Adlai Ste-
venson in 1952 and 1956. But all hell
broke out over the nomination of John
F. Kennedy for President in 1960. Ken-
nedy was a Catholic; Kennedy was a
conservative. And his brother—well.
The first statement was a fact, the sec-
ond a perception. But among New York
liberals perceptions are facts. And so
the word went forth from Eleanor Roo-
sevelt, Thomas K. Finletter, and yes,
our beloved Governor Herbert Lehman,
that Kennedy would not do. The re-
formers hated and feared him. Not
least because the ‘‘bosses’ supported
him. Now these bosses were, generally
speaking, perfectly democratic Demo-
crats, such as Charlie Buckley of the
Bronx, our grand old colleague Gene
Keogh of Brooklyn, even the legendary
Dan O’Connell of Albany. Well, in the
latter case, I suppose, a real boss as
well as an alleged one. Kennedy was
the overwhelming favorite in our
party. But not of the reformers. The
scenes in the Los Angeles Convention
were tumultuous, often painful. Even
if, as I recall, the reformers had only
2% votes, all pledged to Stevenson. I
was a Kennedy delegate in Los Ange-
les—an alternate delegate, actually,
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but I have in my Senate office a small
framed emerald green badge that says:
“Delegate for Kennedy,” with my name
written below. But I had friends in the
reform camp. When it was all over and
the wounds, if anything, worse, it
seemed to me a useful thing to try to
explain this to the respective parties,
neither of which really understood the
other. There was no better place to
publish such an article than Com-
mentary, and I was thrilled when Nor-
man Podhoretz accepted it. No, Mr.
President, I haven't got that quite
right. It was not just that Commentary
was the best place to publish it, it was
also the only place that would. A jour-
nal such as the Atlantic or Harpers just
wouldn’t be interested in what working
class Democrats thought.

That is the point I would hope to
make. My good friend from Utah was
absolutely right. I very much fear Pro-
fessor Iannone’s troubles arose not
from the quality of her work, but from
her genes, social and otherwise. She is
an Italian, Catholic ethnic with a
working class background.

Yesterday's Wall Street Journal car-
ried an absorbing review by David
Brock of Aaron Wildavsky's new book,
“The Beleaguered Presidency.’” Profes-
sor Wildavsky, lost now amongst the
lotus eaters of Berkeley, retains the
street-wise toughness of a native New
Yorker. And he can spot what is going
on among Democrats. What is going on
is the logical extension of the trends I
tried to describe in Commentary 30
years ago. To wit, the Democrats are
becoming a ‘‘party that delegitimized
the Nation’s second largest constitu-
ency—white, working, Christian
males."

I suppose the second largest such
group would be the female of that spe-
cies. In any event, Professor Iannone
has had a setback on account of it. But
I dare to hope that she will not take it
personally. I do not know her, but I
know some of her work. From Com-
mentary, obviously. I sense that qual-
ity William James described as tough-
mindedness. Actually, the future
should be bright. She has been banned
in Boston. No greater fortune ever at-
tended the struggling novelist of the
1930's. Sales would soar outside of Bos-
ton. Professor Iannone has now been
banned in the Democratic Party. What
greater fortune could befall an Amer-
ican intellectual in this decadent fin de
siecle. I wish her well.

Mr. President, I wish her well.

Seeing no Senator seeking recogni-
tion, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the will roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
REID). Without objection, it is so or-
dered.

MEASURE PLACED ON CALEN-
DAR—HOUSE CONCURRENT RESO-
LUTION 113

Mr. MITCHELL. Mr. President, I ask
unanimous consent that House Concur-
rent Resolution 113, a concurrent reso-
lution regarding the use of driftnets,
just received from the House, be placed
on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE DISCHARGED FROM
FURTHER CONSIDERATION AND
BILL. PLACED ON CALENDAR—S.
884

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commerce
Committee be discharged from further
consideration of S. 884, the Driftnet
Moratorium Enforcement Act of 1991,
and that the measure then be placed on
the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a nomination which
was referred to the Committee on
Banking, Housing, and Urban Affairs.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MEASURES PLACED ON THE
CALENDAR

The Committee on Commerce,
Science, and Transportation was dis-
charged from the further consideration
of the following bill which was placed
on the calendar:

S. 884. A bill to require the President to
impose economic sanctions against countries
that fail to eliminate large-scale driftnet
fishing.

The following concurrent resolution,
previously received from the House of
Representatives for concurrence, was
read the first and second times by
unanimous consent, and placed on the
calendar:

H. Con. Res. 113. A concurrent resolution
to express the sense of the Congress that the
President should seek an international
moritorium on the use of large-scale
driftnets called for in United Nations Resolu-
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tion 44-225, while working to achieve the
United States policy of a permanent ban on
large-scale driftnets.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KENNEDY, from the Committee on
Labor and Human Resources, without
amendment:

S. 1088; A bill to amend the Public Health
Service Act to establish a center for tobacco
products, to inform the public concerning
the hazards of tobacco use, to provide for dis-
closure of additives to such products, and to
require that information be provided con-
cerning such products to the public, and for
the other purposes (Rept. No. 102-112).

By Mr. NUNN, from the Committee on
Armed Services, without amendment:

S. 1507: An original bill to authorize appro-
priations for fiscal years 1992 and 1993 for
military activities of the Department of De-
fense, for military construction, and for de-
fense activities of the Department of Energy,
to prescribe personnel strengths for such fis-
cal years for the Armed Forces, and for other
purposes (Rept. No. 102-113).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BROWN:

S. 1502. A bill to extend until January 1,
1995, the suspension of duties on certain
glass fibers; to the Committee on Finance.

By Mr. NUNN (for himself Mr. ROTH,
Mr. LEVIN, and Mr. SASSER):

8. 1503. A bill to amend the Higher Edu-
cation Act of 1965 to provide more stringent
requirements for the Robert T. Stafford Stu-
dent Loan Program, and for other purposes;
to the Committee on Labor and Human Re-
sources.

By Mr. INOUYE (for himself, Mr. HOL-
LINGS, Mr. STEVENS, Mr. BENTSEN,
Mr. KERRY, and Mr. BURNS):

S. 1504. A bill to authorize appropriations
for public broadcasting, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. DECONCINI (for himself, Mr.
HATCH, Mr. MCCAIN, Mr. SHELBY, Mr.
KENNEDY, Mr. HOLLINGS, Mr. BRAD-
LEY, and Mr. METZENBAUM):

S. 1505. A bill to amend the law relating to
the Martin Luther King, Jr. Federal Holiday
Commission; to the Committee on the Judi-
ciary.

By Mr. GLENN (for himself and Mr.
HATCH):

S. 1506. A bill to extend the terms of the
olestra patents, and for other purposes; to
the Committee on the Judiciary.

By Mr. NUNN from the Committee on
Armed Services:

S. 1507. An original bill to authorize appro-
priations for fiscal years 1992 and 1993 for
military activities of the Department of De-
fense, for military construction, and for de-
fense activities of the Department of Energy,
to prescribe personnel strengths for such fis-
cal years for the Armed Forces, and for other
purposes.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. NUNN (for himself, Mr.
RoTH, Mr. LEVIN, and Mr. SAs-

SER):

S. 1508. A bill to amend the Higher
Education Act of 1965 to provide more
stringent requirements for the Robert
T. Stafford Student Loan Program, and
for other purposes; to the Committee
on Labor and Human Resources.

REFORM OF GUARANTEED STUDENT LOAN
PROGRAM

e Mr. NUNN. Mr. President, with the
education of our young people occupy-
ing such a vitally important place in
our Nation's future growth and well-
being, and in view of Congress’ current
consideration of the 5-year reauthor-
ization of the Higher Education Act, I
rise today to introduce legislation to
reform the Guaranteed Student Loan
Program.

This legislation is the direct result of
the Senate Permanent Subcommittee
on Investigation's recently completed,
yearlong examination of major prob-
lems—and, particularly those involving
so-called proprietary or career training
schools—in the U.S. Department of
Education’s Guaranteed Student Loan
Program [GSLP]. In the course of its
investigation, the subcommittee held 8
days of hearings, at which testimony
was received from scores of witnesses
representing all involved Guaranteed
Student Loan Program institutions
and interests.

These hearings painted a dramatic
and highly disturbing picture of a well-
intentioned program gone awry, with
devastating effects on America’s young
people and taxpayers. The subcommit-
tee, for example, found that while
GSLP volume almost doubled between
1983 and 1989—from $6.8 to $12.4 bil-
lion—during the same period loan de-
faults increased by more than 300 per-
cent—from $444.8 million or just under
$2 billion. As a direct result, the cost of
defaults jumped from 10 percent to 50
percent of total program costs during
the 1980's, so that currently more than
half of the Government's GSLP Pro-
gram costs go to pay for past loans
gone sour, rather than to support the
education and training of today’'s stu-
dents.

The hearings were filled with exam-
ples of the kinds of program failures
and abuses that led to the sad state of
affairs reflected in the above statistics.
For instance, the subcommittee
learned about large numbers of propri-
etary schools that saw the 1980’s, in the
words of one school owner, as an “‘op-
portune time to be crooked.” Consider,
for example, the following schools, all
of whom participated in the Guaran-
teed Student Loan Program:

A Florida school with nursing assist-
ant and respiratory therapy programs,
which was colocated with a store that
sold records and X-rated video tapes.
Upon entering the school a visitor also
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could not help but notice an incense-
burning voodoo altar in the owner’s of-
fice and that access to the classroom
was nothing more than a hole in the
wall;

A truck driving school headquartered
in Indiana, which during the 1980’s en-
rolled close to 100,000 students, almost
all of whom used Federal student aid
funds to pay for their tuition. At one of
this school’s branches, more than 40
percent of its 31,000 students defaulted
on their loans, to the tune of some $27
million;

A Houston, TX, brick- and tile-laying
school that in less than 10 months, be-
tween 1988 and 1989, ran almost 600 stu-
dents through its courses, with a cumu-
lative loan volume that exceeded $3
million. Many of these students had
been recruited from homeless shelters
in Dallas, San Antonio, and New Orle-
ans by means of false promises of free
housing and monthly living allowances
while they completed their training;

An Ohio auto repair school that oper-
ated out of a fruit stand and a Califor-
nia auto repair school without a ga-
rage, tools, or cars to work on—that
charged $5,500 for a 3-month course.

How these schools, and hundreds
more like them, gained access to GSLP
funds was also an essential part of the
subcommittee’s investigation. The tes-
timony presented confirmed that the
three-tier process—commonly known
as the triad—of State licensure, accred-
itation, and eligibility/certification,
has failed badly by allowing inad-
equately prepared schools to get into
the GSLP and permitting problem
schools to remain in the program even
after major abuses have been found. In-
deed, the Department of Education’s
inspector general testified that the
triad was often little more than a
paper chase, while a legal services at-
torney from New York City referred to
it as a fundamentally flawed system,
which sometimes seemed aligned
against the student-consumers’ inter-
ests.

The subcommittee's investigation
also revealed extensive problems and
abuses on the part of the GSLP’s finan-
cial intermediaries—lenders, guaranty
agencies, loan servicers, and secondary
market organizations. For example,
the subcommittee found instances
where GSLP loans had been made de-
spite obviously faulty identifying in-
formation: For instance, a student
whose address was listed at a motel in
Connecticut; a Kentucky student with
an ‘“unknown’ listed address; and, a
student at 403 Cant Read, Pritchard,
AL. The subcommittee also examined
perhaps the largest single fiasco in-
volving the GSLP—the collapse of the
First Independent Trust Co. [FITCO] of
Sacramento, CA, at one time the sec-
ond largest lender of GSL’s in the Na-
tion. FITCO's failure directly affected
other major GSLP financial players—
for example, the now-defunct Higher
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Education Assistance Foundation—a
guaranty agency—the California Stu-
dent Loan Finance Corp.—a secondary
market organization—and United Edu-
cation and Software—a loan servicer—
and will result in hundreds of millions
of dollars in losses to the taxpayers.

Finally, as part of its investigation,
the subcommittee scrutinized the U.S.
Department of Education’s manage-
ment of the GSLP, finding its perform-
ance to be grossly inefficient and inef-
fective in virtually every area of its
GSLP-related responsibilities. Indeed,
as the following examples indicate, vir-
tually every witness that testified at
the subcommittee’s hearings described
instances of gross mismanagement, in-
eptitude, and/or neglect on the part of
the Department:

In connection with its responsibility
to determine a school's eligibility to
participate in the GSLP, the Depart-
ment failed to follow its regulations
that require each institution to have
its status in this regard updated at
least every 4 years. As of December
1989, 4,555 schools were overdue for this
redetermination and none of them had
been terminated for not responding to
an update request.

Making a mockery of its requirement
that a school's financial and adminis-
trative capabilities to participate in
the GSLP be certified, between 1985
and 1988, the Department's Certifi-
cation Branch approved 97 percent of
the 2,087 institutions it reviewed. By
October 1988, about 800 certified schools
were financially troubled and/or had
administrative deficiencies.

Regarding loans made by FITCO—at
one time one of the Nation’s leading
GSLP lenders—between 1984 and 1989,
the Department failed to collect mil-
lions of dollars in origination fees owed
the Government.

Between 1984 and 1988, when the
GSLP was experiencing explosive
growth and problems associated with
this growth, Department lender re-
views declined by 63 percent, from 763
to 282. At one point during this period,
a former Department employee testi-
fied that his regional office had no
travel funds and just three program of-
ficers to monitor 800 lenders located
throughout California, Arizona, Ne-
vada, Hawaii, and the trust territories.

It took the Department as long as 4
years to implement some GSLP-related
regulations mandated by the 1986 High-
er Education Act reauthorization.
Likewise, the Department has been at-
tempting to establish a guaranteed stu-
dent loan database for at least 15 years,
with little apparent success.

Communication/coordination is so
poor that a school operating in an area
under the control of one of the Depart-
ment's regional offices can open a
branch in another region without the
latter ever knowing it. Communica-
tion/coordination problems were also
noted in the Department's head-
quarters in Washington.
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In terms of resources, expertise, and
initiative, witnesses testified that the
Department’s enforcement efforts are
woefully inadequate. For example, one
school the subcommittee looked into
was able to stay in business for more
than 7 years, until State licensing au-
thorities forced it to close, even though
the Department found serious problems
in its operations just a matter of
months after it had been approved for
GSLP participation.

Summarizing the hearings and year-
long investigation, the subcommittee
last month issued its final report,
‘‘Abuses in Federal Student Aid Pro-
grams.” This report concludes that, as
a result of the extensive and pervasive
problems identified in the investiga-
tion, both the GSLP’s intended bene-
ficiaries—tens of thousands of young
people, many of whom come from back-
grounds with already limited opportu-
nities—and the taxpayers have suf-
fered. The former have been victimized
by hundreds of unscrupulous, dishon-
est, and inept proprietary schools, re-
ceiving neither the training nor the
skills they hoped to acquire and, in-
stead being left with debts they cannot
repay. Likewise, the taxpayers have
been billed for billions of dollars of
losses in defaulted loans, while many
school owners, accrediting bodies, and
lenders and other financial players
have profited handsomely, and in some
cases, unconscionably. In sum, this vi-
tally important program’s credibility
has been severely eroded and its future
severely jeopardized. “In order for the
GSLP to survive its current difficul-
ties,”’ the report states, ‘‘it is the sub-
committee’'s view that nothing less
than a comprehensive, intensive, and
sustained effort to reform the program
is needed.”” The report contains some 27
recommendations for further action,
which the legislation I am introducing
today is designed specifically to imple-
ment.

What follows is a section-by-section
description of the legislation:

SECTION 1

Per report recommendations 20 and
21, this section prevents certain abuses
by guaranty agencies, which have cost
the taxpayers millions of dollars in un-
necessary expenses, that are currently
allowed under the Higher Education
Act. For example, since guaranty agen-
cies are not required to do so, they
often purposely delay submitting
claims for reimbursement for defaulted
loans to the Department of Education
from one fiscal year to the next. This
practice, known as the arbitrage game,
allows guaranty agencies with high de-
fault loan portfolios to escape intended
trigger default penalties and increases
the Government’s reimbursement and
interest subsidy costs. To correct this
problem, this section requires that a
guaranty agency which has made pay-
ment on a default claim must file for
reimbursement from the Federal Gov-
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ernment by the 45th day after making
such payment or the 270th day after
the loan became delinguent, whichever
is later.

Currently, there is little incentive
for guaranty agencies to aggressively
collect on delinquent loans prior to de-
fault—since they can collect and retain
a portion of the collected amount even
after default and reimbursement. This
section eliminates that practice by re-
quiring that the guaranty agency,
within 30 days of receipt of reimburse-
ment, assign to the Secretary of Edu-
cation the promissory note for the loan
on which the reimbursement was made.
In the event that the Secretary is sub-
sequently successful in collecting any
payment on the note from the bor-
rower, this section further provides
that the guaranty agency that received
the reimbursement payment shall be
liable to the Government for the costs
subsequently incurred by the Govern-
ment in collecting the payment from
the borrower.

This section also provides that the
Secretary shall not reimburse the
guaranty agency in instances where a
default claim is based on an inability
to locate the borrower unless the agen-
cy, at the time of filing for reimburse-
ment, demonstrates to the Secretary
that diligent attempts have been made
to locate the borrower through the use
of all available skip-tracing tech-
niques, including skip-tracing assist-
ance from the Internal Revenue Serv-
ice, credit bureaus, and State motor
vehicle departments.

SECTION 2

Per report recommendation 18, this
section provides that a lender may not
sell the promissory note on a guaran-
teed student loan until all proceeds of
the loan have been disbursed. Upon the
sale of any such loan, both the seller
and the purchaser of the loan would be
required to notify the borrower as to
the sale and its effect on the borrower.
The subcommittee found numerous in-
stances in which lenders sold promis-
sory notes on student loans almost be-
fore the ink was dry on the paperwork.
As a result, borrowers frequently did
not know who ultimately held their
loan, complicating repayment efforts
and increasing the likelihood of de-
fault.

BECTION 3

Per report recommendation 12, this
section strikes limitations imposed on
the Secretary of Education’s authority
to impose civil monetary penalties
upon lenders and guaranty agencies
under section 432 of the Higher Edu-
cation Act. It is aimed at helping to
correct major deficiencies the sub-
committee found in the Department’s
ability to act swiftly and decisively to
cut program losses and take appro-
priate corrective and/or punitive ac-
tions, when abuse and/or fraud are
found in the GSLP.
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SECTION 4

In order to effectively implement, re-
port recommendations 1, 2, 4, 5, and 7,
this section redefines the term ‘‘voca-
tional school” to consolidate the num-
ber of eligible domestic institutions
into three categories: First, 2- and 4-
year degree granting institutions; sec-
ond, publicly owned and operated voca-
tional schools; and third, proprietary
trade schools. The new category of pro-
prietary trade schools would include
all private trade schools, whether for
profit or nonprofit, and would also in-
clude those trade schools associated
with a 2- or 4-year institution. This
category, however, would exclude any
correspondence, or home study school,
or any school offering a correspondence
or home study program.

By placing all private proprietary
schools into one category, this section
creates the framework to address the
current problems of the proprietary
school sector, which were so graphi-
cally documented in the subcommit-
tee's hearings. For example, one of
those problem areas—the failure of ac-
crediting bodies to assure that the in-
stitutions they accredit are providing
students with a quality education—is
addressed by language calling for uni-
form minimum standards that all ac-
crediting bodies concerned with propri-
etary schools would have to meet in
order to be recognized by the Secretary
of Education.

Finally, this section also amends the
Higher Education Act's present due
diligence provision, to require that due
diligence be performed in connection
with originating, as well as servicing
and collecting, loans. This responds to
the kind of problems revealed by the
subcommittee’ investigation, such as
cases of loans made to students at un-
known addresses, motel rooms, and the
like. This provision is not intended,
however, to require a lender to perform
a credit check on potential student
loan borrowers.

SECTION 5

Per report recommendations 24 and
25, this section provides for Govern-
ment oversight of the Student Loan
Marketing Association [Sallie Mae]. It
provides that the Secretary of the
Treasury, in consultation with the Sec-
retary of Education, may exercise rule-
making authority over Sallie Mae, and
that Sallie Mae provide the inspector
general of the Department of Edu-
cation with annual financial and com-
pliance audits.

This section responds to testimony
before the subcommittee, which raised
questions about the relationship be-
tween Sallie Mae and the Guaranteed
Student Loan Program. Although Sal-
lie Mae is a Government-sponsored en-
terprise, no Federal agency presently
regulates or oversees its business oper-
ations or financial soundness.
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SECTION 6

Per report recommendation 9, this
section adds new provisions to the
Higher Education Act, setting forth
the process and criteria under which a
proprietary trade school shall be ap-
proved by a State higher education
agency.

Testimony presented to the sub-
committee established that State li-
censure, one of the key prerequisites
for a school to participate in the
GSLP, has failed to protect both the
Federal Government and student bor-
rowers for a number of reasons, includ-
ing: a lack of uniform standards, frag-
mented responsibility, inadequate staff
and resources, weak enforcement au-
thority, political considerations, and
due process constraints. Furthermore,
since States are generally left with the
power to set their own licensing re-
quirements and education standards,
there is no consistent definition of the
educational prerequisites that need be
satisfied in order to be licensed to op-
erate a school. This section, therefore,
calls for the establishment of a set of
uniform minimum standards to be uti-
lized by all States in granting licenses
to proprietary schools, and places the
authority to grant such approval in the
hands of just one agency within each
State.

SECTION 17

Per report recommendation 12, this
section changes the Higher Education
Act’s current language, which requires
the Secretary of Education to provide a
hearing on the record, to providing for
a hearing, in instances of: final audit
or program review determinations;
limitation, termination, or suspension
proceedings; or, the imposition of civil
penalties.

The Department’s present procedures
require that it afford a full evidentiary,
administrative hearing in almost all
instances in which it seeks to take ad-
verse action against a school. The sub-
committee heard testimony that this
places time-consuming and resource-
intensive burdens on the Department,
which problem schools exploit so that
the flow of Federal funds continues
until the lengthy hearing on the record
process is concluded. This section rec-
ognizes that in many instances, and in
conformance with basic due process
safeguards, relevant issues can be fair-
ly and expeditiously addressed by writ-
ten submissions and/or oral arguments.

SECTION 8

Per report recommendations 16 and
25, this section requires that all offi-
cers, directors, and other key employ-
ees of eligible institutions, lenders,
guaranty agencies, loan servicing
firms, accrediting bodies, State higher
education agencies, and secondary
markets, must report to the Secretary
of Education on any financial interest
such individuals may hold in any other
entity participating in the GSLP. This
provision responds to the subcommit-
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tee's finding that conflicts of interest
among GSLP participants is an unac-
ceptably common occurrence.

In addition, the section requires that
all secondary market organizations
and loan servicing firms undergo an an-
nual financial and compliance audit, to
be submitted to the Department's in-
spector general. This requirement re-
sponds to the subcommittee’s finding
that the Department does not ade-
quately regulate or monitor the activi-
ties of these critically important GSLP
financial intermediaries.

SECTION 9

Per report recommendation 10, this
section amends title II of the Depart-
ment of Education Organizational Act
to create the position of Assistant Sec-
retary for Student Financial Assist-
ance and to establish an Office of Stu-
dent Financial Assistance Oversight
and Enforcement, which shall be ad-
ministered by the Assistant Secretary.
This provision responds to the sub-
committee's finding that the Depart-
ment's management of its GSLP re-
sponsibilities has been woefully defi-
cient and is in dire need of a complete
overhaul.

SECTION 10

Per report recommendation 14, this
section authorizes the Commissioner of
the Social Security Administration to
assist the Secretary of Education in de-
termining if prospective borrowers are
using true and correct Social Security
numbers when applying for guaranteed
student loans. The subcommittee re-
ceived testimony that considerable
GSLP abuse could be avoided if Social
Security numbers of potential borrow-
ers are verified before a loan is origi-
nated.

SECTION 11

Per report recommendation 19, this
section requires that, notwithstanding
any other provision of law, if the Sec-
retary of Education asks, pursuant to
his oversight responsibilities for stu-
dent financial assistance, any Federal
or State financial regulatory agency
for information pertaining to an insti-
tution participating in a title IV stu-
dent financial assistance program, the
latter shall provide the Secretary with
the requested information. This provi-
sion responds to the considerable testi-
mony heard by the subcommittee,
which revealed major gaps in commu-
nication and coordination between and
among the Department and the various
State and Federal regulatory authori-
ties with institutions participating in
the GSLP.

SECTION 12

Per report recommendations 6, 12, 23,
26, and 27, this section provides for cer-
tain reports to Congress as follows:

First, the inspector general of the
Department of Education shall review
and report to Congress on the functions
and effectivness of the Advisory Com-
mittee on Student Financial Assist-
ance.
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Second, the Comptroller General of
the General Accounting Office shall re-
view and report to Congress on the role
of guaranty agencies in the Stafford
Student Loan Program.

Third, the Secretary of Education
shall report to Congress on the advis-
ability of statutorily protecting offi-
cials of accrediting agencies involved
in the legitimate performance of their
activities. In addition, the Secretary
shall report to Congress on the feasibil-
ity of setting limits on the type of pro-
prietary trade school education that
Federal funds should subsidize.

Fourth, the President, with the as-
sistance of the Secretary of Education,
shall report to Congress regarding how
to: First, develop greater support and
respect for skills training; second, de-
termine what skills the United States
needs; third, promote the most effec-
tive balance between skills training
and academic forms of postsecondary
education; and, fourth, develop the
most useful balance between Federal
loans and grants in the provision of
skills training.

Mr. President, the Guaranteed Stu-
dent Loan Program is a worthy, and
worthwhile, program. Unfortunately,
virtually none of the GSLP’s major
components is working efficiently or
effectively. As a result, the GSLP's in-
tegrity has been severely compromised
and its future may very well hang in
the balance. Accordingly, with the aim
of restoring the program’s integrity
and returning it to the well-inten-
tioned purposes and goals which led to
its creation, I ask my colleagues to
support this legislation and thereby to
assure that the Guaranteed Student
Loan Program again becomes the vehi-
cle for educating and training Ameri-
ca's young people that it was intended
to, and should always, be.

Mr. President, I have included with
this bill a detailed section-by-section
summary and I ask that it be printed
in the RECORD along the bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1503

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GUARANTEE AGREEMENTS.

(a) IN GENERAL.—Section 428(c) of the
Higher Education Act of 1965 (hereafter in
this Act referred to as the “Act”) (20 U.S8.C.
1078(c)) is amended—

(1) in paragraph (2)—

(A) by amending paragraph (D) to read as
follows:

*(D) shall provide that a guarantee agency
that receives reimbursement payment from
the Secretary shall, within 30 days of receipt
of such payment, assign to the Secretary the
promissory note for the loan on which such
payment has been made, and shall further
provide that if the Secretary s successful in
collect.lng any payment on such note from
the borrower, them the guarantee agency
that received the reimbursement paymenst
shall be liable to the United States for the
costs of collecting such payment;’’;
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(B) by striking *‘and’ at the end of sub-
paragraph (F);

(C) by striking the period at the end of sub-
paragraph (G) and inserting a semicolon; and

(D) by inserting the following new subpara-
graphs at the end thereof:

“(H) shall require a guarantee agency
which has made payment on a default claim
to file for reimbursement under this sub-
section by the 45th day after making such
payment or the 270th day after the loan be-
came delinquent with respect to any install-
ment thereon, whichever is later; and

“(I) shall prohibit the Secretary from mak-
ing any reimbursement under this subsection
to a guarantee agency in instances where a
default claim is based on an inability to lo-
cate the borrower, unless the guarantee
agency, at the time of filing for reimburse-
ment, demonstrates to the Secretary that
diligent attempts have been made to locate
the borrower through the use of all skip-
tracing technigues, including skip-tracing
assistance from the Internal Revenue Serv-
ice, credit bureaus and State motor vehicle
departments.”;

(2) in paragraph (6)—

(A) by striking subparagraphs (A) and (D);

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (A) and (B), respec-
tively; and

(C) in subparagraph (A) (as redesignated in
subparagraph (B)) by striking ‘“this para-
graph and”; and

(3) by amending paragraph (8) to read as
follows:

“(8) FUNDS COLLECTED.—Any funds col-
lected pursuant to subparagraph (D) of para-
graph (2) shall be deposited into the fund es-
tablished pursuant to section 431.".

(b) CONFORMING AMENDMENTS.—Section
428F(a) of the Act (20 U.S8.C. 1078-6(a)) is

amended by striking paragraph (4).
(¢c) TECHNICAL AMENDMENTS,—

(1) AMENDMENT TO PARAGRAPH HEADING.—
‘The heading for paragraph (6) of section
428(c) of the Act (20 U.S.C. 1078(c)6)) is
amended by striking *“‘SECRETARY'S EQUI-
TABLE SHARE" and inserting ‘“‘ADMINISTRA-
TIVE COSTS".

(2) CROSS REFERENCES.—Section 428(1) of
the Act (20 U.8.C. 1078(1)) is amended—

(A) by striking *‘(c¢)(6)CXiXI)Y" and insert-
ing “(c)@}BXIXI)"; and

(B) by striking “(c)(6)C)" each place such
term appears and inserting “(c}B)(B)".

SEC. 2. REQUIREMENTS FOR DISBURSEMENT OF
STUDENT LOANS.

Section 428G of the Act (20 U.S8.C. 1078-7) is
amended by adding at the end thereof the
following new subsection:

‘'(g) SALES PRIOR TO DISBURSEMENT PRO-
HIBITED.—

“(1) IN GENERAL.—AnN eligible lender shall
not sell a promissory note for any loan
made, insured, or guaranteed under this part
until all proceeds of such loan have been dis-
bursed.

**(2) NOTIFICATION.—The seller and pur-
chaser of any loan made, insured, or guaran-
teed under this part shall notify the bor-
rower at the time of the sale of any such
loan as to the sale and the effect of such sale
on the borrower."”.

SEC. 3. LEGAL POWERS AND RESPONSIBILITIES.

Subsection (g) of section 432 of the Act (20
U.8.C. 1082) is amended—

(1) by striking paragraphs (2), (3), and (4);
and

(2) by redesignating paragraphs (5) and (6)
as paragraphs (2) and (3), respectively.

SEC. 4. DEFINITIONS.

(a) DEFINITIONS FOR STUDENT LOAN INSUR-
ANCE PROGRAM.—Section 435 of the Act (20
U.S8.C. 1085) is amended—
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(1) in paragraph (1) of subsection (a)—

(A) in subparagraph (B), by striking “‘or"
at the end thereof;

(B) in subparagraph (C), by striking the
comma at the end thereof and inserting a
semicolon and *‘or''; and

(C) by inserting before the matter follow-
ing subparagraph (C) the following new sub-

paragraph:

‘(D) a proprietary trade school,'’;

(2) in the matter preceding paragraph (1) of
subsection (b), by inserting **, other than a
proprietary trade school or a vocational
school,” after ‘‘educational institution’;

(3) by amending subsection (c¢) to read as
follows:

‘/(c) VOCATIONAL SCHOOL.—The term ‘voca-
tional school' means any public business or
trade school, or public technical institution
or other public technical or vocational
school that—

‘(1) provides training to prepare students
for gainful employment;

*(2) admits as regular students only per-
sons who have completed or left elementary
or secondary school or who are beyond the
age of compulsory school attendance in the
State in which the institution is located:

*(3) is owned or operated by—

“(A) the United States or any instrumen-
tality or agency thereof; or

‘“({B) a State or any political subdivision
thereof;

‘‘(4) has been in existence for 2 years; and

*'(5) is accredited by a nationally recog-
nized accrediting agency or association list-
ed by the Secretary pursuant to this para-
graph.";

(4) in subsection (f)—

(A) by striking ‘‘servicing” and inserting
“making, servicing"; and

(B) by striking “‘collection practices’ and
inserting “making, servicing and collection
practices™; and

(5) by inserting at the end thereof the fol-
lowing new subsection:

“(0) PROPRIETARY TRADE SCHOOL.—

‘(1) IN GENERAL.—(A) The term ‘propri-
etary trade school' means any business,
trade, technical, or career school which—

‘(i) provides training to prepare students
for gainful employment in a recognized occu-
pation;

‘(ii) admits as regular students only per-
sons who have completed or left elementary
or secondary school or who are beyond the
age of compulsory school attendance in the
State in which the institution is located;

‘(iii) is a private institution, including a
private nonprofit institution or a private in-
stitution affiliated with an institution of
higher education;

“‘(iv) is approved by the State in which the
school operates pursuant to section 440(b);

‘(v) has been in existence for at least 2
years; and

*(vi) is accredited by a nationally recog-
nized accrediting agency or association list-
ed by the Secretary pursuant to this para-
graph.

*(B) For the purpose of this paragraph, the
Secretary shall publish a list of nationally
recognized accrediting agencies or associa-
tions which the Secretary determines to be
reliable authority on the quality of training
offered by a proprietary trade school. The
Secretary shall not approve an accrediting
agency or association which accredits pro-
prietary trade schools in accordance with
the provisions of this paragraph, unless such
agency or association—

‘(i) provides the Secretary with evidence
of effective training of accrediting team
members in the consistent application of ac-
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creditation standards to proprietary trade
schools;

*‘(11) prohibits more than % of the members
of such agency's or association's accredita-
tion decisionmaking body from being affili-
ated with a proprietary trade school accred-
ited by such agency or association;

“(iii) establishes detailed guidelines to ad-
dress actual and potential conflicts of inter-
est among such members of such agency's or
association’s accreditation decision-making
body;

“(iv) evaluates and accredits separately
each branch of a proprietary trade school
seeking accreditation;

‘“(v) accredits a proprietary trade school
for a period of not longer than 3 years at a
time;

*(vi) conducts at least 1 unannounced site
examination of each proprietary trade school
during each period of such school’'s accredi-
tation,

“(vii) publicly discloses when a proprietary
trade school is due for accreditation or
reaccreditation;

“(viii) revokes the accreditation of, or de-
nies accreditation to, any proprietary trade
school which has had its Federal certifi-
cation or State approval denied or revoked
during the preceding 24 months;

‘(ix) notifies the Department, the appro-
priate State higher education agency, and
other accrediting agencies or associations of
all adverse actions taken against a propri-
etary trade school or the owners of such
scl:lool. including the denial of accreditation;
an

‘‘(x) complies with any and all other stand-
ards promulgated by the Secretary for ac-
crediting agencies or associations.

“(C) The Secretary, in consultation with
representatives of accrediting agencies and
associations, shall develop and make public
uniform performance-based consumer protec-
tion standards which shall be applied by all
accrediting agencies or associations which
accredit proprietary trade schools. Such
standards shall include standards on enroll-
ments, withdrawal rates, completion rates,
placement rates, and default rates.

‘(2) HOME STUDY OR CORRESPONDENCE
SCHOOLS.—The term ‘proprietary trade
school' shall not include a home study or
correspondence school or any school which
orfers’a home study or correspondence pro-

(b) GENERAL PROVISIONS RELATING TO STU-
DENT ASSISTANCE PROGRAMS.—Section 481 of
the Act (20 U.S.C. 1088) is amended—

(1) in subsection (a)(1)}—

(A) in subparagraph (A), by striking “‘insti-
tution of higher education' and inserting
“‘trade school”; and

(B) in subparagraph (B), by striking “‘post-
secondary vocational institution" and in-
serting ‘‘vocational school”; and

(2) by amending subsections (b) and (c) to
read as follows:

*(b) PROPRIETARY TRADE SCHOOL.—For the
purpose of this section the term ‘proprietary
trade school' has the same meaning given to
such term in section 435(o0).

*(c) VOCATIONAL SCHOOL.—For the purpose
of this section the term ‘vocational school’
has the same meaning given to such term in
section 435(c)."".

SEC. 5. sru%%r:r LOAN MARKETING ASSOCIA-

Section 439 of the Act (20 U.S.C. 1087-2) is
amended—

(1) in paragraph (2) of subsection (h), by
striking the second sentence and inserting
the following: “The Secretary of the Treas-
ury, in consultation with the Secretary, may
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make such rules and regulations as shall be
necessary and proper to ensure that the pur-
poses of this section are accomplished. The
Secretary of the Treasury and the Secretary
may examine and audit the books and finan-
cial transactions of the Association and may
require the Association to make such reports
on the Association's activities as the Sec-
retary of the Treasury or the Secretary deem
advisable.™;

(2) in subsection (j)—

(A) by striking “REPORTING.—The’" and in-
serting ‘‘REPORTING.—

(1) FINANCIAL AUDIT.—The"";

(B) in the third sentence thereof, by insert-
ing “‘and the Secretary’ after “Treasury’;
and

(C) by inserting at the end thereof the fol-
lowing new paragraph:

*(2) COMPLIANCE AUDITS.—(A) The Associa-
tion shall provide for the conduct of a com-
pliance audit annually. Such audit shall be
performed by an independent certified public
accountant in accordance with Federal Gov-
ernment auditing standards. The purpose of
the audit shall be to determine the Associa-
tion's compliance with the provisions of this
Act.

‘(B) The independent certified public ac-
countant conducting the audit described in
subparagraph (A) and the Inspector General
of the Department of Education shall have
access to all books, accounts, financial
records, reports, files, and all other papers,
things, or property belonging to or in use by
the Association that such auditor deter-
mines necessary to facilitate the audit.

“(C) A report on the audit conducted pur-
suant to this paragraph shall be made by the
auditor and a copy of such report shall be
sent to the Inspector General of the Depart-
ment of Education.’.

SEC. 6. APPROVAL OF PROPRIETARY TRADE
SCHOOLS.

Part B of title IV of the Act is amended by
inserting at the end thereof the following
new section:

“SEC. 440. APPROVAL OF PROPRIETARY TRADE
SCHOOLS.

‘‘(a) STATE APPROVAL REQUIRED.—

‘(1) STATE APPROVAL REQUIRED.—(A) In
order to be eligible to participate in the pro-
gram assisted under this part the State high-
er education agency for the State in which a
proprietary trade school is located shall ap-
prove such school in accordance with the
provisions of this subsection.

*{B) The approval described in subpara-
graph (A) shall consist of a gualitative re-
view and assessment of the school's facilities
and activities, including on-site inspection
of the school,

“Y(C) A State higher education agency may
approve a school for a period of not more
than 3 years.

‘(2) APPLICATION.—(A) Each proprietary
trade school desiring the approval described
in paragraph (1) shall submit an application
to the State higher education agency at such
time, in such manner and accompanied by
such information as the State higher edu-
cation agency shall reasonably require. Each
such application shall contain assurances
that the school has met each of the criteria
described in paragraph (3) in addition to any
other criteria required by such State, and
has complied with the provisions of this sec-
tion.

‘(B) The State higher education agency is
authorized to charge an application fee for
approval under this section.

‘(3) STATE APPROVAL CRITERIA.—The cri-
teria for approval by a State higher edu-
cation agency shall include the following:
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‘“(A) The quality and content of each
course or program of instruction, training,
or study may reasonably and adequately be
expected to achieve the stated objective for
which the course or program is offered.

‘(B) There is in the school adequate space,
equipment, instructional material, and in-
structor personnel to provide training of the
quality needed to attain the objective of the
course or program.

*/(C) A copy of the course outline, schedule
of tuition, fees and other charges, regula-
tions pertaining to tardiness, absence, grad-
ing policy, and rules of operation and con-
duct is given to students prior to enrollment
in the school.

‘(D) The school maintains and enforces
adequate standards relating to attendance,
satisfactory academic progress, and student
performance.

‘“(E) The school complies with all applica-
ble regulations relative to the safety and
health of all persons upon the school's prem-
ises, such as fire, building, and sanitation
codes.

*(F) The enrollment of the school does not
exceed an enrollment which the facilities
and equipment of the school can reasonably
accommodate.

‘Y(G) The school’s administrators and in-
structors possess the professional gqualifica-
tions necessary to comply with applicable
State requirements, and the school’s officers,
directors, and owners demonstrate financial
and fiduciary responsibility, as prescribed by
applicable State statute or regulation.

*‘(H) The school has a fair and equitable re-
fund policy a copy of which has been pro-
vided to each student prior to enrollment.

“(I) The school publishes and makes avail-
able to the higher education agency and to
all prospective students current information
as to the withdrawal rate, completion rate,
and loan default rate of the school's stu-
dents.

*(4) REVOCATION.—If information comes to
the State higher education agency’s atten-
tion that a school no longer meets the cri-
teria for approval, the State higher edu-
cation agency may investigate and, upon suf-
ficient grounds, initiate proceedings to re-
voke approval. If approval is revoked, the
State higher education agency shall imme-
diately notify the Secretary.

*(5) DEFINITION.—For the purpose of this
subsection, the term ‘higher education agen-
cy' means the officer of the agency primarily
responsible for the State supervision of high-
er education.

*(b) SPECIAL RULE.—

“(1) IN GENERAL.—If a proprietary trade
school or a branch of a proprietary trade
school changes ownership resulting in a
change in control of such school or branch,
or if a proprietary school opens a branch of
such school, then the school or branch, in
order to be eligible to participate in the pro-
gram assisted under this part, shall obtain
separate certification, approval and accredi-
tation in accordance with this section.

*(2) DEFINITION.—For the purpose of para-
graph (1), the term ‘change in ownership of a
proprietary trade school that results in a
change of control’ means any action by
which a person or corporation obtains new
authority to control the actions of such
school or branch. Such action may include—

“(A) the sale of such school or branch or of
the majority of the assets of such school or
branch;

**(B) the transfer of the controlling inter-
est of stock of such school or branch or the
parent corporation of such school or branch;

**(C) the merger of two or more of such
schools or branches;



19098

‘(D) the division of one or more of such
schools or branches into two or more such
schools or branches;

‘“(E) the transfer of the controlling inter-
est of stock of such school or branch to the
parent corporation of such school or branch;
or

“(F) the transfer of the liabilities of such
school or branch to the parent corporation of
the school or branch.”.

SEC. 7. PROGRAM PARTICIPATION AGREEMENT.

Section 487 of the Act (20 U.S.C. 1094) is
amended—

(1) in paragraph (2) of subsection (b), by
striking *‘on the record";

(2) in subparagraph (D) of subsection (c¢)(1),
by striking ‘‘on the record"”;

(3) in subparagraph (F) of subsection (c)(1),
by striking ‘‘on the record";

(4) in subparagraph (A) of subsection (c)(2),
by striking ‘‘on the record’; and

(5) in clause (i) of subsection (c)(2)(B), by
striking ‘‘on the record”.

SEC. 8. AUDITS.

Part G of title IV of the Act (20 U.S.C, 1088
et seq.) is amended by inserting the follow-
ing new sections at the end thereof:

“SEC. 493. INDEPENDENT COMPLIANCE AND FI-
NANCIAL AUDITS,

‘“(a) IN GENERAL.—Each loan servicing
agency and entity acting as a secondary
market shall provide for the conduct of a
compliance and a financial audit annually.
Such audits shall be performed by an inde-
pendent certified public accountant in ac-
cordance with Federal Government auditing
standards. The purpose of the audits shall be
to determine such loan servicing agency's
and such entity’s compliance with the provi-
sions of the Act.

“(b) AcceEss.—The independent certified
public accountant conducting the audit de-
scribed in subsection (a) and the Inspector
General of the Department of Education
shall have access to all books, accounts, fi-
nancial records, reports, files, and all other
papers, things, or property belonging to or in
use by such loan servicing agency or such en-
tity that such auditor determines necessary
to facilitate the audit.

*'(c) DEFINITIONS.—For purposes of this sec-
tion and section 494—

‘(1) the term ‘loan servicing agency’
means any entity that administers loans
made under part B as contractual agents for
the noteholders; and

*(2) the term ‘acting as a secondary mar-
ket' means engaging in purchasing and hold-
ing loans made under part B of this title for
the purpose of providing lenders with a
source of liquidity.

*(d) REPORTS.—A report on the audits con-
ducted pursuant to this section shall be
made by the auditor and a copy of such re-
port shall be sent to the Inspector General of
the Department of Education.
“SEC. 494. REPORTING REQUIREMENT.

‘(a) IN GENERAL.—AIll officers and direc-
tors, and those employees and consultants of
eligible institutions, eligible lenders, guar-
anty agencies, loan servicing agencies, ac-
crediting agencies or associations, State
higher education agencies, and entities act-
ing as a secondary market, who are engaged
in making decisions or providing advice as to
the administration of any program or funds
under this title or as to the eligibility of any
entity or individual to participate under this
title, shall report to the Secretary, in such
manner and at such times as the Secretary
shall require, on any financial interest which
such individual may hold in any other entity
participating in any program assisted under
this title.
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‘“(b) REGULATIONS.—The Secretary shall
develop regulations to ensure compliance
with the provisions of subsection (a).".

SEC. 9. ASSISTANT SECRETARY FOR STUDENT FI-
NANCIAL ASSISTANCE.

(a) AMENDMENT TO THE DEPARTMENT OF
EDUCATION ORGANIZATION ACT.—Title II of
the Department of Education Organization
Acti (20 U.8.C. 3401 et seq.) is amended—

(1) in section 202(b)(1) by—

(A) striking ‘‘and' at the end of subpara-
graph (F);

(B) redesignating subparagraph (G) as sub-
paragraph (H); and

(C) inserting immediately after subpara-
g{-;aph (F) the following new subparagraph
(G):

‘“4G) an Assistant Secretary for Student
Financial Assistance; and"; and

(2) by inserting at the end thereof the fol-
lowing new section:

“SEC. 216. OFFICE OF STUDENT FINANCIAL AS-
SISTANCE OVERSIGHT AND EN-
FORCEMENT.

“There shall be in the Department an Of-
fice of Student Financial Assistance Over-
sight and Enforcement, to be administered
by the Assistant Secretary for Student Fi-
nancial Assistance. The Assistant Secretary
shall administer such functions affecting
student financial aid assistance as the Sec-
retary shall designate, including overseeing
the activities of financial aid recipients.”.

(b) AMENDMENT TO TITLE 5.—Section 5315 of
title 5, United States Code, is amended by
striking ‘‘Assistant Secretaries of Education
(6)" and inserting ‘‘'Assistant Secretaries of
Education (7).

SEC. 10. ASSISTANCE FROM THE COMMISSIONER
OF SOCIAL SECURITY ADMINISTRA-
TION.

The Commissioner of the Social Security
Administration, or the Commissioner's des-
ignee, is authorized to assist the Secretary
of Education in determining if borrowers of
loans under the Robert T. Stafford Student
Loan Program are using true and correct so-
cial security numbers when applying for
such loans.

SEC. 11, INFORMATION REQUESTS.

Notwithstanding any other provision of
law, upon request of the Secretary of Edu-
cation, or his or her designee, to any Federal
or State financial regulatory agency for in-
formation pertaining to an institution par-
ticipating in any student financial assist-
ance program assisted under title IV of the
Higher Education Act of 1965 which is made
pursuant to the Secretary's oversight re-
sponsibilities for student financial assist-
ance programs under title IV of such Act,
such financial regulatory agency shall pro-
vide the Secretary of Education with the in-
formation so requested.

SEC. 12. REPORTS.

(a) INSPECTOR GENERAL.—The Inspector
General of the Department of Education
shall review and report to the Congress with-
in 6 months of the date of enactment of this
Act on the functions and effectiveness of the
Advisory Committee on Student Financial
Assistance.

(b) COMPTROLLER GENERAL.—

(1) STUDY,—The Comptroller General of the
General Accounting Office shall review the
role of guaranty agencies within the Robert
T. Stafford Student Loan Program, examin-
ing the administrative and financial oper-
ations of such agencies and the relationships
between guaranty agencies and State gov-
ernments.

(2) REPORT.—The Comptroller General
shall report to the Congress within 1 year of
the date of enactment of this Act on the
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study described in subsection (a). Such re-
port shall consider and make recommenda-
tions concerning the feasibility of—

(A) increasing the role of guaranty agen-
cles in oversight and licensing of proprietary
trade schools under the Robert T. Stafford
Student Loan Program;

(B) strengthening Federal disincentives for
high default rate portfolios;

(C) consolidating guaranty agencies re-
gionally or otherwise; and

(D) eliminating the role of guaranty agen-
cles within the Robert T. Stafford Student
Loan Program.

(b) SECRETARY OF EDUCATION.—

(1) STATUTORY PROTECTION FOR OFFICIALS
OF ACCREDITING AGENCIES.—The Secretary of
Education shall report to the Congress with-
in 90 days of the date of enactment of this
Act on the advisability of statutorily pro-
tecting officials of accrediting agencies in-
volved in the performance of legitimate Rob-
ert T. Stafford Student Loan Program ac-
tivities,

(2) PROPRIETARY TRADE SCHOOL EDU-
CATION.—The Secretary of Education shall
report to the Congress within 6 months of
the date of enactment of this Act on the fea-
sibility of setting limits on the type of pro-
prietary trade school education that Federal
funds should subsidize, emphasizing edu-
cation and training from which students and
society shall realistically benefit.

(c) PRESIDENT.—The President, with the as-
sistance of the Secretary of Education shall
report to the Congress within 24 months of
the date of enactment of this Act regarding
how to—

(1) develop greater support and respect for
skills training;

(2) determine what skills the United States
needs;

(3) promote the most effective balance be-
tween skills training and academic forms of
post-secondary education; and

(4) develop the most useful balance be-
tween Federal loans and grants in the provi-
slon of skills training.

SECTION-BY-SECTION SUMMARY OF 8. 1503
SECTION 1. GUARANTY AGREEMENTS

Subsection (a) amends Section 428(c)(2) of
the Higher Education Act of 1965 (the “‘Act’)
to provide that a guaranty agency which re-
celves reimbursement from the Secretary
shall, within 30 days of receipt of such reim-
bursement, assign to the Secretary the
promissory note for the loan on which such
reimbursement was made. If the Secretary is
subsequently successful in collecting any
payment on the note from the borrower, then
the guaranty agency that received the reim-
bursement shall be liable to the United
States for the costs of collecting the pay-
ment. Any funds collected in this manner
shall be deposited into the fund established
under Section 431 of the Act.

Subsection (a) further amends Section
428(c)(2) to require a guaranty agency which
has made payment on a default claim to file
for reimbursement by the 45th day after
making such payment or the 270th day after
the loan became delinguent, whichever shall
be later, and to prohibit the Secretary from
making reimbursement to a guaranty agency
in instances where the default claim is based
on an inability to locate the borrower, unless
the guaranty agency, at the time of filing for
reimbursement, demonstrates to the Sec-
retary that diligent attempts have been
made to locate the borrower through the use
of all available skip-tracing techniques, in-
cluding skip-tracing assistance from the In-
ternal Revenue Service, credit bureaus, and
State motor vehicle departments.
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Subsection (b) makes conforming amend-
ments,

Subsection (¢) makes technical amend-
ments,

SECTION 2. REQUIREMENTS FOR DISBURSEMENT
OF STUDENT LOANS

This section amends Section 428G of the
Act to provide that an eligible lender shall
not sell a promissory note for any loan
made, insured, or guaranteed under the Rob-
ert T. Stafford Student Loan Program until
all proceeds of the loan have been disbursed.
Upon the sale of any such loan, both the sell-
er and the purchaser of the loan are required
to notify the borrower as to the sale and the
effect of the sale on the borrower.

SECTION 3. LEGAL POWERS AND
RESPONSIBILITIES

This section amends Section 432(g) to
strike those paragraphs which place limita-
tions upon the Secretary’s ability to impose
civil penalties for violations of the Act.

SECTION 4. DEFINITIONS

Subsection (a) amends Section 435(c) to
provide a new definition for the term ‘‘voca-
tional school."”

Subsection (a) also amends the require-
ment of “‘due diligence'’ contained in Section
435(f) to Include a requirement of due dili-
gence in the making, as well as the servicing
and collecting of loans. The requirement of
due diligence in the making of loans is not
intended to require a lender to perform a
credit check on student loan borrowers.

Subsection (a) further amends Section 435
to provide a definition for the term “‘propri-
etary trade school.”

Subsection (a) also amends Section 435 to
set forth the criteria upon which the Sec-
retary may list accrediting agencies or asso-
ciations which accredit proprietary trade
schools.

Subsection (b) amends Section 481 of the
Act by replacing the terms “‘proprietary in-
stitution of higher education™ and post-sec-
ondary vocational institution™ with the
terms proprietary trade school” and ‘‘voca-
tional school” respectively.

SECTION 5. STUDENT LOAN MARKETING
ASSOCIATION

This section amends Section 439(h)2) of
the Act to allow the Secretary of the Treas-
ury, in consultation with the Secretary of
Education, to make such rules and regula-
tions concerning the Association as may be
necessary to achieve the purposes of the sec-
tion. The Secretary of the Treasury and the
Secretary of Education may also examine
and audit the books and financial trans-
actions of the Association and may, require
the Association to make such reports on the
Associations activities as they deem advis-
able.

The section also amends Section 439(j) to
provide that a report of each annual audit of
the Association be furnished to the Sec-
retary of Education in addition to the Sec-
retary of the Treasury.

The section further amends Section 439(j)
to require that the Association have an an-
nual compliance audit performed by an inde-
pendent certified public accountant In ac-
cordance with Government Auditing Stand-
ards, and that a copy of such compliance
audit shall be submitted to the Department
of Education Office of Inspector General.

SECTION 6. APPROVAL OF PROPRIETARY TRADE
SCHOOLS

This section amends Part B of Title IV of
the Act by adding a new section 440 which
sets forth the process and criteria under
which a proprietary trade school shall be ap-
proved by a State higher education agency.
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SECTION 7. PROGRAM PARTICIPATION
AGREEMENT
This section amends Section 487 by chang-
ing all references to “‘hearing on the record”
contained therein to ‘‘hearing.”
SECTION 8. AUDITS

This section amends Part G of Title IV by
adding a new Section 493 which requires that
all secondary markets and loan servicing
agencies shall have an annual financial and
compliance audit performed by an independ-
ent certified public accountant in accord-
ance with Government Auditing Standards,
and that a copy of such audits shall be sub-
mitted to the Department of Education Of-
fice of Inspector General.

This section also amends Part G of Title
IV by adding a new section 494 which re-
quires that all officers and directors, and
certain employees and consultants of eligible
institutions, eligible lenders, guaranty agen-
cies, loan servicing agencies, accrediting
agencies or associations, State higher edu-
cation agencies, and entities acting as a sec-
ondary market, shall report to the Secretary
on any financial interest which such individ-
ual may hold in any other entity participat-
ing in any program assisted under Title IV,
SECTION 9. ASSISTANT SECRETARY FOR STUDENT

FINANCIAL ASSISTANCE

This section amends Title II of the Depart-
ment of Education Organizational Act to
create the position of ‘‘Assistant Secretary
for Student Financial Assistance’ and to
create an ‘‘Office of Student Financial As-
sistance Oversight and Enforcement’ which
shall be administered by such Assistant Sec-
retary.

SECTION 10. ASSISTANCE FROM THE COMMIS-
SIONER OF SOCIAL SECURITY ADMINISTRATION
This section authorizes the Commissioner

of the Social Security Administration, or his

or her designee, to assist the Secretary of

Education in determining if borrowers of

loans under the Robert T. Stafford Student

Loan Program are using true and correct so-

cial security numbers when applying for

such loans.
SECTION 11. INFORMATION REQUESTS

This section requires that, notwithstand-
ing any other provision of law, upon the re-
quest of the Secretary of Education, or his or
her designee, to any federal or state finan-
cial regulatory agency for information per-
taining to an institution participating in
any Title IV student financial assistance
program which is made pursuant to the Sec-
retary’s responsibilities for student financial
assistance programs under Title IV, such fi-
nancial regulatory agency shall provide the
Secretary with the requested information.

SECTION 12. REPORTS

Section (a) provides that the Inspector
General of the Department of Education
shall review and report to the Congress on
the functions and effectiveness of the Advi-
sory Committee on Student Financial As-
sistance.

Section (b) provides that the Comptroller
General of the General Accounting Office
shall review and report to the Congress on
the role of guaranty agencies within the
Robert T. Stafford Student Loan Program.

Section (c) provides that the Secretary of
Education shall report to the Congress on
the advisability of statutorily protecting of-
ficials of accrediting agencies involved in the
legitimate performance of their activities. In
addition, the Secretary shall report to the
Congress on the feasibility of setting limits
on the type of proprietary trade school edu-
cation that federal funds should subsidize.
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Section (d) provides that the President,
with the assistance of the Secretary of Edu-
cation shall report to the Congress regarding
how to: (a) develop greater support and re-
spect for skills training; (b) determine what
skills the United States needs; (¢) promote
the most effective balance between skills
training and academic forms of post-second-
ary education; and (d) develop the most use-
ful balance between federal loans and grants
in the provision of skills training.e
e Mr. ROTH. Mr. President, I rise
today in support of the Nunn-Roth bill,
which has been introduced today to
amend the Higher Education Act of
1965 to provide more stringent require-
ments for the Robert T. Stafford Stu-
dent Loan Program. I am pleased to
join Senator NUNN and others as a
sponsor of this important piece of leg-
islation, which is a natural follow-up
to hearings held by the Permanent
Subcommittee on Investigations of the
Governmental Affairs Committee. As
ranking minority member of the sub-
committee, I would like to take this
opportunity to praise Senator NUNN,
who, as chairman of PSI, conducted a
thorough investigation of the many
abuses which currently exist within
our Nation's Federal student aid pro-
grams. I want to commend him for his
longstanding interest and continued in-
volvement in trying to develop solu-
tions to the problems that exist within
the Guaranteed Student Loan Pro-
gram. In fact, I recall hearings over
which Senator NUNN presided in 1975,
when PSI examined this same topic
and found similar problems, only on a
much smaller scale. I know I speak for
my colleagues and for the American
people in applauding the leadership of
Senator NUNN in this area, which is so
critical in the development of our Na-
tion’s most valuable resource—our
young people.

Mr. President, federally guaranteed
student loan programs have helped
America cultivate the human capital
that is such an important component
of our global economic competitive-
ness. And proprietary schools are an
important part of that process. The
training which many of these schools
provide gives many young people le-
gitimate prospects for a brighter fu-
ture; people for whom that otherwise
might not be possible. But unfortu-
nately, as was revealed over the course
of a long series of hearings, major prob-
lems currently exist within the Federal
student loan programs, particularly re-
garding proprietary schools. It became
clear that a disproportionate amount
of problems in the GSLP were attrib-
utable to proprietary school student
borrowers. We discovered that such
borrowers suffer default rates that are
twice that of 2-year institutions and
four times the rate of 4-year schools. It
was therefore disturbing to participate
in this series of hearings. I listened to
horror stories from numerous young
people who have suffered at the hands
of the unscrupulous proprietary
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schools. I met young people who simply
hoped to improve themselves, but in-
stead were exploited by these institu-
tions, many of which I hesitate to call
educational in nature.

I received a letter yesterday from the
godmother of a young woman who fell
victim to just one such school, the Cul-
inary School of Washington, DC, which
offers training for aspiring chefs. De-
spite serious problems over an 8-year
period—during which time its cumu-
lative student loan volume reached $19
million—CSW retained its eligibility to
participate in the GSLP. The letter I
received yesterday begged of me,
“Please do all taxpayers a favor and
listen to my Godchild; she is so hurt by
her experiences.” The godchild wrote:

I never got the education I was promised
and I was given student loans and I really
didn't know. Now I'm in default with loan
collectors harassing me and my family.

This young woman is probably only
beginning to realize the terrible situa-
tion that CSW forced upon her. Lack-
ing proper training and unable to find
jobs, such students often default on
their federally guaranteed student
loans and thus suffer the added humil-
iation of seeing their credit ratings de-
stroyed in the process. As in this exam-
ple, the ultimate irony is that many
young students don’t realize they have
a Federal loan until they are told they
are in default. Unfortunately, this
woman is one of a long list of aspiring
students who have had their edu-
cational opportunities cut off as a re-
sult of the fraudulent activities of such
proprietary schools. Ultimately it is
the American taxpayer who bears the
cost of these scams.

Given our enormous budget deficit,
we can ill afford to wait any longer to
address the fundamental problems in
the student loan program. As defaults
continue to rise, the need for action be-
comes increasingly urgent. Further,
while the focus of the subcommittee’s
investigation, and this legislation, was
on the loan program, I would add that
it is more than likely that our Pell
Grant System is being adversely af-
fected as well. As my colleagues are
aware, prior to gqualifying under our
loan programs, students must first be
qualified for need through the Pell
Grant Program, and when qualified, re-
ceive funds through this program first.
As many of our proprietary students
are from disadvantaged backgrounds, it
is likely that they are receiving Pell
Grants in addition to student loans. We
must also attempt to stop waste, fraud
and abuse in this area.

The legislation which has been intro-
duced today is a much needed starting
point in dealing with the extensive
range of issues raised by our investiga-
tion. I would draw attention to two
critical components of this legislation.
First, a comprehensive set of criteria
are established by which proprietary
schools shall be approved by State
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higher education agencies. Currently,
State licensing processes are simple
business licensing procedures. We will
now require that such schools do more
than just pay a small fee in order to
operate. They will now have to meet
nine specific criteria which will ensure
that these schools adhere to acceptable
educational standards. Second, criteria
are set forth by which trade school
accreditors are listed. Unfortunately,
accreditors have also gotten into the
act in recent years, by being willing to
accredit any school which is willing to
pay a fee. Now we will help prevent
these important players in the edu-
cational process from simply being
bought.

A variety of other important initia-
tives are also packaged within this leg-
islation, which provides Congress with
an opportunity to make up for its fail-
ure to act to reduce the problem of stu-
dent loan fraud, and the defaults that
result. Many of my colleagues have
been quick to assign all of the blame in
this area to the Education Department.
However, the Department cannot fully
address this problem singlehandedly.
Congress must accept its share of re-
sponsibility for failure to enact tough-
er measures to combat abuse in the
student loan program. Fortunately, I
believe there is now wider recognition
that Congress can no longer afford to
delay. A broad range of abuses have
been identified, and Congress must
work closely with the administration
to remedy them.

I would like to advise my fellow Sen-
ators that the Department of Edu-
cation is already beginning to move on
this issue. on April 8 of this year it is-
sued a blueprint for action to improve
guaranteed student loan management.
I am submitting a full copy of the 19-
page report which was prepared jointly
by OMB and the Education Depart-
ment, and I ask unanimous consent
that it be included in the RECORD at
the conclusion of my remarks. The De-
partment has announced a reorganiza-
tion, and while it certainly needs the
assistance of Congress to fully address
these issues, it has taken some impor-
tant steps in the right direction.

Finally, I would call the attention of
my colleagues to the last section of
this bill, which calls for the study of
many crucial areas of the student loan
program. The overall role of guarantee
agencies will be examined by the Gen-
eral Accounting Office, which I urge to
take a well-balanced and case-by-case
approach to reviewing our functioning
agencies. The GAO must avoid blanket
characterizations of these institutions
which ultimately place one or more of
the guarantee agencies in a difficult fi-
nancial position. Additionally, other
reports will be forthcoming, which will
hopefully provide the catalyst for fur-
ther action on this subject. Certainly
this legislation is only the beginning of
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a thorough evaluation of our Federal
student aid programs.

Mr. President, I look forward to mak-
ing the necessary improvements in
order to ensure that the student aid
program benefits our students and not
unscrupulous wheeler-dealers and that
the taxpayers do not become further
exposed to losses in this program.
Again, I commend the leadership of
Senator NUNN in this area, and I am
hopeful that we can continue to work
together through final passage of this
legislation and beyond.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

[April 1991]

IMPROVING GUARANTEED STUDENT LOAN
MANAGEMENT: A BLUEPRINT FOR ACTION
INTRODUCTION

Long-simmering problems in the manage-
ment of student financial aid programs—par-
ticularly the Guaranteed Student Loan
(GSL) program—culminated last year in the
financial collapse of the Higher Education
Assistance Foundation (HEAF), a national
Guarantor of student loans. The Department
of Education (ED) acknowledge that its man-
agerial practices contributed to high loan
default rates, as well as fraud and abuse in
the program, and recognized the need for re-
structuring and refocusing management. In
addition, ED concluded that two issues de-
served immediate attention: (1) the effi-
clency of the present system for certifying
eligibility of schools and (2) the broader
question of whether or not the Department'’s
use of federally-staffed regional offices rath-
er than the development of a strong state-
level capacity could continue to be a viable
approach.

PROBLEMS WITH THE PROGRAM

A review team, led by ED and the Office of
Management and Budget (OMB), carefully
examined GSL operations and concluded—as
had the Department, Congress and others—
that the current program has real problems.
Among them:

Too many shoddy schools in the student
aid programs. Statutes exist to prevent mar-
ginal schools from participating in the pro-
gram, but has failed to use these stat-
utes. One result of this failure has been an
ever-increasing number of loan defaults,
which are estimated to reach $2.7 billion in
1991. Another result has been abuse of the
system—and outright fraud.

Inadequate guarantee agency oversight
and management. This inadequacy was evi-
dent in the Department’'s failure to react to
early indications and to take effective steps
to prevent the collapse of a large guarantee
agency, the Higher Education Assistance
Foundation (HEAF). The HEAF collapse
threatened the availability of loans to mil-
lions of students and cost the government at
least $30 million. While the Department can
manage a crisis, it is better to prevent a cri-
sis from occurring.

Poor financial management capabilities.
The General Accounting Office reports it
cannot audit the GSL program because ac-
counting records are poorly maintained. The
Department has been forced to hire contrac-
tors to assemble basic guarantee agency data
that should have been available and rou-
tinely analyzed.

Limited data and analysis. In many cases
ED can't answer even basic questions about
the program and its effectiveness. In some
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cases, the Department does not have data; in
other cases, the data are available but not
routinely analyzed.

ACTIONS RECOMMENDED

The review team—with the intent of build-
ing on reforms requested by the Administra-
tion and enacted by the Congress in the Om-
nibus Reconciliation Acts of 1989 and 1990—
recommended that the Department of Edu-
cation do the following:

Reorganize the Office of Postsecondary
Education (OPE) and build up its staff level
and ability to ensure that the other actions
are implemented aggressively and effec-
tively.

Strengthen and coordinate gatekeeping
and monitoring functions to ensure that
only legitimate educational providers par-
ticipate in student aid programs;

Improve oversight of guarantee agencies
and lenders;

Provide better systems and data for con-
trol and decision making; and

Organize a team to ensure that ED carries
out these actions.

BACKGROUND

The following background information
should help to clarify the analysis of the re-
view team and the reasoning behind the ac-
tions they recommended.

HOW THE PROGRAM WORKS

The GSL program uses a complex system
of nearly 8,000 postsecondary institutions
(who verify student enrollment and eligi-
bility for loans), 13,000 private lenders (who
make the loans), and 45 State and private
guarantee agencies (who insure the loans
against default). This system provides loans
to students or their parents to help meet the
costs of postsecondary education. In 1991,
about 4 million individuals will receive al-
most $11 billion in GSL loans. The Depart-
ment reinsures the guarantee agencies for
default claims paid to lenders.

By the end of 1991, there will be over $55
billion in outstanding loans. Total loans
number over 22 million. The gross cumu-
lative default rate has risen to nearly 17 per-
cent, with the net default rate (offset for col-
lections) approaching 12 percent. Schools
with less than four-year programs typically
have high default rates: proprietary schools
averaged a 27 percent cohort default rate in
1989. Two-year public institutions averaged
17 percent, while four-year schools averaged
6 percent.

Besides providing reinsurance, ED recog-
nizes accrediting agencies and approves
school participation in the program through
eligibility and certification procedures. It
also enters Into participation agreements
with the guarantee agencies. While guaran-
tee agencies determine and monitor lender
participation in the program, ED can also
take enforcement action against lenders. In
addition, ED collects and disseminates data
on the GSL program to inform managers and
policy makers.

ORGANIZATIONAL PROBLEMS

Within the Office of Postsecondary Edu-
cation (OPE), responsibility for student aid
has been divided among the various offices.
This division has led to fragmented manage-
ment of the GSL program. For example, al-
though there is a Deputy Assistant Sec-
retary for Student Financial Aid and a Di-
rector of Student Financial Assistance Pro-
grams, neither is singly charged with respon-
sibility for the three '‘gate keeping' func-
tions of accreditation, eligibility, and cer-
tification. These functions determine which
schools are allowed to enter the GSL pro-
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gram and continue to participate. Similarly,
planning and program development occurs in
three different offices, despite overlapping
issues and concerns. The Assistant Secretary
of Postsecondary Education is the only offi-
cial within OPE whose responsibility encom-
passes all student aid functions. As a result,
he has to deal with an unnecessary number
of separate offices on any given issue.

This fragmented organizational structure
complicates communication and decision
making within the Department; results in
several different offices dealing with schools,
lenders, and guarantee agencies; delays the
issuance of guldance and regulations; splits
responsibility for compliance; reduces the
likelihood of comprehensive program and
system changes; limits program and policy
analysis; and fails to use resources and proc-
esses in a coherent and effective manner.

Recently, OPE management took a posi-
tive step by transferring the school eligi-
bility and certification functions into the Of-
fice of Student Financial Aid (OSFA). These
functions have yet to be integrated fully into
OSFA operations. Because the current Dep-
uty Assistant Secretary has been “‘acting”
for nine months, his ability to make major
changes in organization and staffing has
been limited.

Improvements in the financial manage-
ment of the GSL program are critical. The
present organization does not adequately
emphasize fiduclary responsibilities, but fo-
cuses instead on promoting services to par-
ticipants. To adjust and improve this focus,
fresh management perspectives are in imme-
diate necessity.

OPE does not have enough staff. Nor do all
current staff have the necessary breadth,
training, and skills to handle their growing
responsibilities. OPE needs staff who can
perform different managerial and analytical
functions, with experience and training in fi-
nance, information systems, data analysis,
planning and policy making.

What follows are recommendations for re-
organization and staffing needs. They are
ambitious and demand careful attention and
diligent planning. The reorganization and
gspecific personnel needs must be analyzed
and clarified prior to hiring significant num-
bers of new staff. And senior managers
should be involved in the reorganization, hir-
ing, and training.

RECENT ACTIONS TO SOLVE PROBLEMS

ED and Congress have taken steps in re-
cent years to curb the default problem. A de-
fault reduction initiative, implemented in
1986, combined legislative, regulatory, and
management improvements. At both the Ad-
ministration’s request and its own initiative,
Congress incorporated needed reforms in the
Omnibus Budget Reconciliation Acts of 1989
and 1990. These changes included:

Eliminating GSL eligibility for students
attending institutions with high default
rates unless the institution can show miti-
gating circumstances that explain their high
rate. This change will assist in removing the
worst schools from the program and protect
unsuspecting students who would have at-
tended these institutions. Schools with de-
fault rates above 35 percent will not be eligi-
ble for the program starting July 1, 1991.

Lowering loan limits in the Supplemental
Loans for Students program if students are
enrolled in programs of less than one year.
This change will prevent students in short-
term programs from incurring excessive debt
that their future earnings would be unlikely
to support.

Delaying disbursement of GSL loans. This
change will prevent students who drop out of
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school quickly from incurring large debts
and would deter schools from registering stu-
dents who are likely to drop out—a practice
designed to obtain initial tuition and fees
payments without the responsibility of ren-
dering services.

Requiring schools to administer Secretary
approved tests to students without a high
school diploma, a strategy designed to deter-
mine a student’s ability to benefit from the
postsecondary program. This change will
prevent students from enrolling in programs
for which they are not prepared and, as a
consequence, incurring debts without acquir-
ing the skills or education to support repay-
ment.

To emphasize its seriousness in facing
these problems head on, ED must begin these
steps immediately with high level support
and follow up.

Taken together, the recommendations pre-
sented in this paper should reduce potential
defaults from students at educationally defi-
cient schools; assure adequate scrutiny of
the activities and financial practices of lend-
ers and guarantee agencies; better con-
centrate resources on priority needs; develop
and make available better ways of doing
business for our managers and policy offi-
clals; and greatly enhance our ability to root
out and remedy problems. These suggested
steps are realistic and a vital part of an over-
all strategy for improved management.

SPECIFIC RECOMMENDATIONS

The following specific recommendations
are designed to implement the actions out-
lined in this report.

Recommendation No. 1: Reorganize the Of-
fice of Postsecondary Education into two
subsidiary offices, each headed by a Deputy
Assistant Secretary reporting to the Assist-
ant Secretary for Postsecondary Education.

The Office of Student Financial Assist-
ance—responsible for all student aid funec-
tions.

The Office of Higher Education Programs—
responsible for grant and other initiatives to
improve postsecondary education.

Discussion: In this organization, the Dep-
uty Assistant Secretary for Student Finan-
cial Aid would be responsible for all student
aid functions (including debt collection and
other credit-related activities) and all
gatekeeping/monitoring/compliance func-
tions. To accomplish this restructuring, the
Agency Evaluation and Support Division
would be transferred to OSFA from the Of-
fice of Higher Education Programs. All other
OPE functions would be the responsibility of
a Deputy Assistant Secretary for Higher
Education Programs.

The Office of Student Financial Aid would
be organized along functional lines since
many of its activities cut across programs.
Three offices would be established: Program
Development; Compliance and Enforcement;
and Debt Collection, Finance, and Data Sys-
tems. The three offices would be headed by
high-level, career-reserved Senior Executive
Service employees with strong managerial
and analytical skills.

To improve and consolidate OSFA's ana-
lytic capabilities, a new Division of Program
and Financial Analysis would be established
in the Office of Program Development. One
unit would be dedicated to analyzing and
monitoring the financial practices and con-
dition of guarantee agencies (in the manner
of bank examiners). This unit should be
staffed with individuals trained in financial
analysis, accounting, and management. An-
other unit would combine quality control
and program analysis functions. This unit
would compile and analyze program statis-
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tics and prepare reports on activities and
trends in the student aid programs. It would
be staffed with individuals who are experi-
enced in program analysis and have strong
analytical and quantitative skills.

The proposed reorganization would ensure
clean lines of communication and respon-
sibility in managing and operating the stu-
dent aid programs. By itself, however, the re-
organization is unlikely to remedy the GSL
program’s myriad problems. Without strong
talent in OSFA directing the groups respon-
sible for solving the problems, any reorga-
nization will probably accomplish little.

Recommendation No. 2: Emphasize strong
leadership in all senior positions, including
the Assistant Secretary, Deputy Assistant
Secretary for Student Financial Aid, and the
three office heads.

Discussion: The top administrator in
OSFA—the Deputy Assistant Secretary for
Student Financial Aid—should be selected on
the basis of strong professional and manage-
ment qualifications. This administrator
should understand and be experienced in stu-
dent aid or other large loan programs. The
desperate need to improve the management
and operations of this office demands an ex-
tremely well-qualified person to be available
for the long haul.

All senior positions should be filled as soon
as possible so that these officers can be in-
volved in reorganizing the system and in hir-
ing and training staff. Strong leadership is
critical to integrating successfully the func-
tional organization recommended above.
Each of the three functional offices should be
headed by a strong manager. The Program
Development head should be well-versed in
program and policy analysis; the Compliance
and Enforcement head should have a back-
ground in financial analysis and oversight of
complex entities; the Finance and Data Sys-
termn head should have strong computer anal-
ysis and systems skills and substantial expe-
rience in credit management.

Recent changes in the civil service law pro-
vide greater flexibility for recruitment ef-
forts, and salary levels are more competi-
tive; so there is potential for obtaining high
quality management personnel. Limited
funds for these activities are available in
1991. Where necessary, the Department
should use limited-term or other accepted
appointments to bring senior managers on-
board quickly.

Current OPE staff should also be consid-
ered and selected if they bring appropriate
skills, records of strong performance, per-
spective, and commitment to the position.
Adequately trained and skilled support staff
will also be needed with the creation of these
new positions.

Recommendation No. 3: Reinforce staff at
all levels of OSFA. Hire the numbers and
kinds of staff necessary to handle the in-
creased load to be placed on the office by
new emphasis on analytical, guantitative,
and managerial skills. Consider development
of staff with the skills and perspective of
bank examiners to handle guarantee agency
monitoring.

Discussion: During the past 10 years, re-
sponsibilities in the student loan  programs
have grown substantially. Given the new de-
mands to be placed on the organization for
increased intensity in monitoring, data gath-
ering and analysis, and financial manage-
ment, significant numbers of new and re-
trained staff will be necessary to accomplish
its mission. If the 1992 budget request is en-
acted, the employment ceiling for 1991 and
the requested budget for 1992 would allow
OPE to hire up to 150 new staff members by

CONGRESSIONAL RECORD—SENATE

the end of this calendar year, It is reasonable
to presume that most, if not all, of this num-
ber will be needed. At present, about 300 FTE
are devoted to GSL and another 580 FTE
work on other student aid programs. This
goal is ambitious and will only be achieved
through the following measures: expedited
development of position descriptions; on-site
recruitment of this spring's recipients of
bachelor’s and master’s degrees—beginning
immediately; and a major emphasis on hir-
ing Presidential Management Interns from
this year's class. The Department’s person-
nel office may require additional support
from the Office of Personnel Management to
devise and carry out this intensive recruit-
ment effort, which can include the new flexi-
bility for recruitment included in last year’s
pay reform legislation. A full recruitment
strategy should be developed and put into ef-
fect within the next three months.

The additional staff would complement the
current OPE staff and should be assigned to
financial and compliance-related activities,
including certification, re-certification, and
the imposition of sanctions, program re-
views, information and data systems, pro-
gram and policy analysis. These new staff
members would supplement increases in re-
cent years and would be distributed among
the three new organizational units. However,
the greatest share should be devoted to fi-
nancial compliance and analysis.

An immediate priority effort must be to
use more productively a major resource al-
ready within OPE: the current staff. Train-
ing programs specifically oriented toward
expanding and improving the skills of cur-
rent OPE staff must be developed and imple-
mented quickly. Having staff operate with
status quo skills while expanding the man-
agement effort will impair achieving the re-
forms sought for this program. New staff
should complement, not compete with, cur-
rent staff.

Recommendation No. 4: Strengthen and
Coordinate Gatekeeping and Monitoring.

Discussion: Gatekeeping refers to the
screening procedures followed by the State
licensing agencies, accrediting agencies, and
ED in recognizing accrediting agencies and
scrutinizing institutions seeking to partici-
pate in student aid programs. State licensing
bodies grant operating licenses; accrediting
agencies review the quality of a school’s aca-
demic program; ED recognizes accrediting
agencies, ensures that the school meets the
statutory definition of an *‘eligible' institu-
tion, and certifies that the school has the ad-
ministrative and financial capability to par-
ticipate in student aid programs.

Although most institutions participating
in the student aid program are legitimate
educational providers, some are not. Some of
the high default rates and the associated
problems of fraud and abuse occur because
the accreditation, eligibility, and certifi-
cation process has not worked well.

Accreditation agencies may not have ade-
quate criteria in areas such as administra-
tive and financial capability, and student
outcome data. Although ED has formally
recognized accrediting agencies for years,
the strongest sanction taken against an ac-
creditation agency to date has been limiting
the term of recognition.

A study by the Office of Inspector General
found that the Department did not enforce
basic financial guidelines in its reviews, al-
though OPE staff members assert that sig-
nificant improvements have recently been
made. However, this is an area where there
are too few trained financial analysts. For
this reason, underlying problems may con-
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tinue without increased staff with new
skills.

Responsibility for the gatekeeping func-
tions is splintered. The 200 regional staff
members, who perform routine program re-
views and audit follow-ups, are not regularly
involved in reviews of a school's eligibility
and certification, a task performed by staff
in Washington. Such tangential efforts
squander opportunities to act on ‘problem’
schools in a concerted way. Until recently,
the Deputy Assistant Secretary for Student
Financial Aid has lacked responsibility for
the crucial gatekeeping functions—accredi-
tation, eligibility, and certification. While
eligibility and certification were recently
transferred to OSFA, accreditation remains
in another office.

Once it is initially determined that schools
are able to participate in student aid pro-
grams, they must continue to be monitored
for compliance. ED has the authority to fine
schools, place limitations on their participa-
tion in the program, and suspend or termi-
nate participation. Yet Departmental use of
these sanctions is an uncommon recourse.
Since 1987, three suspensions and 35 limita-
tions have been initiated; 44 schools have
been terminated. In 1990, fines were assessed
against 217 schools, resulting in payments of
$765,000. Because fines (including those based
on audit liabilities) are ‘negotiated’, the
total pales when contrasted to the $106 mil-
lion of proposed fine amounts and audit li-
abilities which comprised the starting points
for negotiation.

Schools are required to submit a non-Fed-
eral financial and compliance audit every
two years. These audits are frequently late—
or never submitted. Many are seriously defi-
cient in detail and quality. There is little in-
dication that the Department uses the re-
quired biennial audits to undertake a credi-
ble review of a school's financial condition.
Over fifteen hundred program reviews of
schools are completed annually; these con-
centrate on student-aid aspects, rather than
on financial aspects. The program reviews
are supplemented by IG reviews of propri-
etary schools, but these efforts are demon-
strably inadequate. They must be signifi-
cantly increased and rigorously pursued.

Recommendation No. 5: Begin now to work
with licensing boards and accreditation
agencies to establish higher standards, in-
cluding rewriting accreditation regulations.

Discussion: Without additional legislative
authority, it is difficult for ED to influence
the activity of State licensing boards. The
1992 Budget and legislative programs include
specific suggestions for both licensing and
accreditation improvements. In the mean-
time, the Department should seek to work in
a cooperative manner with these boards to
strengthen licensing criteria.

The Department does, on the other hand,
have authority to change the criteria for rec-
ognizing accreditation agencies. Although a
blunt instrument, the Department can condi-
tion or withdraw recognition of a agency.
This authority has not been fully utilized.
The Department should examine the criteria
that accreditation agencies must meet to be
recognized, focusing first on gaps or weak-
nesses that allow widespread accreditation
by particular agencies of schools with high
default rates. Revision of these criteria
through rulemaking may be necessary to
strengthen the accreditation activities of
these agencies,

Regulations allow the Department to re-
view an agency’s recognition at any time,
and to withdraw recognition of the agency.
The Department should use this authority to
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undertake priority reviews of accrediting
agencies whose accredited schools have dis-
proportionately high default rates. The re-
views should provide the basis for revising
and strengthening the accreditation criteria
and processes used by these agencies.

A performance-based system to ensure ac-
countability in student aid should be consid-
ered. An institution’s default rate is one out-
come measure, but the Department should
develop others.

Recommendation No. 6: Combine and en-
hance reviews of ongoing program eligibility
and administrative and financial certifi-
cation and apply standards for participating
schools more strictly.

Discussion: OSFA should condition or
limit the certification of a school for admin-
istrative and financial capability to partici-
pate in student aid programs where such ca-
pability is not demonstrated. OSFA should
also regularly monitor a school's financial
condition and performance with Depart-
mental financial and administrative capabil-
ity requirements.

New financial analysts and program re-
viewers should coordinate activities within
the OSFA and with the Inspector General to
undertake gatekeeping activities better. The
Department should work with an outside fi-
nancial or management consultant to de-
velop analytic gnidelines and models to aid
them in their reviews.

Recommendation No. 7: Expand and
streamline the process for terminating a
school’s participation in the GSL program.
Final regulations should be promulgated ex-
peditiously.

Discussion: Hundreds of schools with aver-
age default rates over 35 percent will be
eliminated from eligibility in July of 1991
with the implementation of the Omnibus
Budget Reconciliation Act of 1990. A 30 per-
cent cut-off will begin in 1993. The Depart-
ment should be fully prepared to undertake
timely adjudications and process appeals ex-
peditiously. The Offices of General Counsel
and the Administrative Law Judges, in addi-
tion to OPE, must continue efforts to gear
up for likely appeals. At the present time,
the Notice for Proposed Rulemaking—which
would lay out the appeals process for termi-
nated schools—is awaiting the definition of
“mitigating circumstances” that would
allow high default schools to avoid termi-
nation.

ED must have a well-reasoned rule pro-
posal ready very soon. It should be shared
with OMB, interest groups, and affected Hill
staff and their views taken into account be-
fore an NPRM is published. Twice last year
Congress passed laws to overrule student-aid
regulations judged to be inadequately devel-
oped; this rule is too critical to fall into that
category.

Recommendation No. 8: Immediately begin
using financial and compliance audits, im-
proved monitoring, and sanctions against
schools with inadequate financial resources.

Discussion: Amend the ‘‘School Site Re-
view Guide" to place greater emphasis on as-
sessments of an institution’s financial condi-
tion and include guidelines for doing these.

Better coordination is required between
the program review and monitoring, and IG
functions to assure continuing oversight of
schools that are financially weak. An OPE
reorganization combining gatekeeping and
review functions will have major payoffs in
improved communications and coordination.

The Department must ensure that OPE's
recent tightening of surety bond require-
ments is reducing the Government’s finan-
cial exposure and constraining, financially
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troubled schools from going overboard in re-
lying on GSL-based tuition payments.

Current authorities must be applied much
more aggressively. Through use of condi-
tional certifications, the Department can in-
crease the frequency and content of financial
reviews of particular schools.

Recommendation No, 9: Immediately begin
expanding the financial oversight of guaran-
tee agencies. Stipulate minimum financial
solvency requirements in agreements with
guarantee agencies. Use an early warning
system to detect financial weakness, and es-
tablish procedures for potential guarantee
agency collapse.

Discussion: ED lacks any satisfactory sys-
tem for monitoring the financial condition
or practices of guarantee agencies. There is
no “‘early warning system' to alert the De-
partment that a guarantee agency is in fi-
nancial trouble and that immediate inter-
vention may be necessary. Indications of fi-
nancial difficulties at HEAF failed to gen-
erate any timely Departmental response and
were inadequate to forestall HEAF's com-
plete collapse.

Department reviews of the financial condi-
tion of the guarantee agencies indicates that
four guarantee agencies may fail in the next
several years if corrective actions are not
taken; others are in a financially vulnerable
position. In addition, the takeover of HEAF
will continue to require careful monitoring
on an ongoing basis.

Inadequate controls allow lenders to delay
or miss payments to ED of loan origination
fees that they collect and which are owed the
Government.

Under recommendation No. 1, a special
unit responsible for monitoring the financial
condition and practices of guarantee agen-
cies would be established in the Office of
Program Development.

Existing guarantee agency analytical mod-
els should be revised and improved as nec-
essary and utilized by management to mon-
itor the health of the agencies and to fore-
cast future problems.

Procedures should be developed in antici-
pation of future guarantee agency failures.
Departmental intervention and coordination
with such agencies should occur early on to
address problems.

Recommendation No. 10: Increase the num-
ber and severity of penalties and sanctions
levied against guarantee agencies and lend-
ers who fail to comply with substantive ad-
ministrative and financial provisions.

Discussion: The General Counsel's Office
should review and issue a report on the var-
ious compliance authorities available to the
Department in enforcing various require-
ments of the GSL program.

Guarantee agency responsibilities for over-
sight of lenders and schools (including en-
forcement of program requirements) should
be monitored closely and coordinated with
Departmental monitoring and compliance ef-
forts.

Through regulatory changes, the govern-
ment should tighten controls on lenders over
collection of loan origination fees and the
accounting for these funds. These, and all
other regulations, must be monitored closely
to make sure they are issued on a timely
basis.

Recommendation No. 11: Evaluate the data
and information needed to manage and plan
for the GSL program, and provide for better
systems and data for control and decision-
making.

Discussion: The Government Accounting
Office, the Inspector General, and the Senate
Subcommittee on Investigations have all
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characterized the Department's computer
systems for the GSL program as being whol-
ly inadequate. Data from these systems are
either old, unreliable, or not collected at all.
Data bases do not relate well to each other;
information is replicated in many different
subsystems, but because of coding and other
errors, it is not easy to correlate or combine
data. Data that are available are often not
analyzed or used effectively. No systematic
analysis of required and/or desired data has
been undertaken.

Some of the problems stem from a scheme
that has compartmentalized management of
these systems. There is a poor understanding
of what each system contains and how their
operations might be integrated. This lack of
understanding appears to be carrying over
into the development of a new system, the
National Student Loan Data System
(NSLDS)—where a precise definition of how
the NSLDS will interface with, complement,
or supplant the three existing systems—has
yet to be prepared.

Because high quality, timely data are gen-
erally not available, the Department often
cannot answer questions on student aid pro-
grams and participants. When policy, regu-
latory, or financial analyses raise more com-
plicated questions, these often require a
time-consuming and costly reprogramming
of software before a response can be given. In
addition, the Department often cannot read-
ily judge the effectiveness or merits of pro-
grams, management techniques, or alter-
native policy proposals because of Insuffi-
clent information, analyses, and evaluations.

A comprehensive analysis of data needs is
the first step to improving program manage-
ment and information. The study teams on
data needs did not undertake this kind of as-
sessment. Such an assessment involves de-
termining what information is needed to ac-
complish the following: to monitor guaran-
tee agencies and lenders, to predict more ac-
curately default and interest costs, to im-
prove collections, to forecast volume, to out-
line borrower characteristics, to analyze pro-
posed legislative and regulatory changes,
and to evaluate program effectiveness.

Recommendation No. 12. Correct serious
shortcomings in current management infor-
mation systems so that data required for
compliance, financial, and evaluation pur-
poses are useful, timely, and accurate.

Discussion: Once data needs have been
identified, ED should make it a priority task
to evaluate the best way to collect these
data. To accomplish this task, the Depart-
ment must first understand how data needs
relate to other student aid programs. Such
understanding will require a comprehensive
assessment of all data needs and the current
GSL-related systems, including the delinea-
tion of data flows, definition of user needs,
and approved and proposed plans to modify
current systems.

For the new National Student Loan Data
System (NSLDS), data content, applications,
and linkages with other GSL-related systems
must be quickly defined. The prospective
cost of NSLDS (as well as system designs
that delay operational use until a full-blown
system is finished) must be scrutinized care-
fully or else the system will have little value
for its primary purpose of reducing defaults
and overpayment of awards.

The staff for developing, procuring, and op-
erating GSL information systems should be
consolidated in a single organization within
OSFA.

Contracts for the GSL and Title IV Appli-
cation systems are up for renewal in 1993.
The future design and operation of these sys-
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tems must be integrated with the design and
operation proposed for NSLDS. ED should
initiate further cost/benefit analysis on the
merits of changing the present arrangement
between the contractors and the Department
on the ownership and operation of the sys-
tems. This analysis should be undertaken so
the Department can be more responsive to
changing needs.

Program analysis, simulation modelling of
the student aid programs, and evaluation ac-
tivities should be increased to assess better
how programs are working and whether or
not they are effecting the intended out-
comes, Program analysis—compiling pro-
gram data and preparing reports on the stu-
dent aid programs—would occur in the new
OSFA analysis division. To ensure independ-
ent and objective assessments of program op-
erations and performance; the Planning and
Evaluation Service (in OPBE) should con-
tinue to be responsible for program evalua-
tions. Evaluation activities include analyses
of participants, services, and strategies to
determine if program operations are effec-
tive. Because of past problems with predict-
ing student aid costs, responsibility for com-
puter models that analyze the distributional
and cost implications of changes in the stu-
dent aid programs should be better organized
and responsibility centralized in one office.

A long-term analysis and evaluation plan
for student aid should be developed by the
Department. These activities must be ac-
companied by greater coordination and co-
operation among Department offices. The de-
velopment of this plan should involve all De-
partment offices responsible for student aid
programs. Earmarking program funds in ap-
propriation requests would be one way to in-
crease funds for evaluation of the student aid
programs; in the past funds have
not been available for studies. While over $16
million is spent on Chapter 1 evaluation each
year, less than $6 million per year has been
used on student aid evaluations.

On a regular basis, the Department should
prepare, publish, and disseminate an in-
creased number of reports on student aid
programs—program descriptions, program
and policy analyses, and evaluation studies.
The new OSFA analysis division and OPBE
would be responsible for these reports.

Recommendation No. 13. Immediately
begin to establish a temporary team with re-
sponsibility for ensuring that the Depart-
ment successfully carries out these rec-
ommended actions.

Discussion: A temporary team of Depart-
mental staff should be created and assigned
the task of implementing the near-term pro-
gram-related actions. The temporary team
should review the study team reports and
outline a blueprint for specific action. (These
reports contain more detailed findings and
specific recommendations which complement
the general recommendations outlined
above.) The team should also ensure that
various reorganization proposals, position
descriptions, and recruitment plans are pre-

pared.

This team should be headed by a senior
staff person and should report to a senior of-
ficial representing the Secretary. This step
is important to ensure actions and to indi-
cate to the outside community, including
Congress, the seriousness of the entire De-
partment's commitment to solving these
problems.

The team should also review the process
for student aid regulation—whith is histori-
cally slow and long—and should identify and
correct any systemic Departmental problem
that might cause lengthy delays in strength-
ening and restructuring the organization.
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At the beginning, status reports should be
prepared each month so that implementation
problems are recognized and addressed
quickly. The team should also prepare peri-
odic reports to the Secretary that indicate
the Department’s commitment to real re-
form in the student aid programs.

CONCLUSION

As mentioned earlier, none of these rec-
ommendations are earth-shattering. How-
ever, taken together they constitute a
strong course of corrective action by the De-
partment. To implement these recommenda-
tions successfully would require a major
commitment of resources and leadership be-
ginning immediately. Without this kind of
commitment, the recommended steps will
have limited impact on GSL management
and operations.e

By Mr. INOUYE (for himself, Mr.
HoLLINGS, Mr. STEVENS, Mr.
BENTSEN, Mr. KERRY, and Mr.
BURNS):

S. 1504. A bill to authorize appropria-
tions for public broadcasting, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

PUBLIC TELECOMMUNICATIONS ACT

e Mr. INOUYE. Mr. President, I rise
today to introduce the Public Tele-
communications Act of 1991, legislation
authorizing funding for the Corpora-
tion for Public Broadcasting [CPB] for

fiscal years 1994 through 1996 and for

the Public Telecommunications Facili-
ties Program [PTFP] for fiscal years
1992 through 1994.

Public broadcasting has been an inte-
gral part of the American broadcasting
system since its inception in the 1920’s.
A public broadcasting station was one
of the first radio stations to go on the
air in the early 1920’s. Public broad-
casters have been innovators both in
the areas of programming and tech-
nology. In fact, PBS was one of the
first organizations to test satellites as
a mechanism for distributing program-
ming to its affiliates. Since its begin-
nings, public broadcasting has grown
to become synonymous with quality
programming addressing a wide range
of issues and concerns. These facts
demonstrate that public broadcasting
has come a long way toward achieving
its goals.

When the Public Broadcasting Act of
1967 was passed, its basic purpose was
‘‘to encourage the growth and develop-
ment of public radio and television
broadcasting * * * for  instructional,
educational, and cultural pur-
poses; * * * to develop technologies for
the delivery of public telecommuni-
cations services; and expansion and de-
velopment of [the] diversity of its pro-
gramming.”” I think that we can all
agree that public broadcasting has
worked to fulfill those goals and, for
the most part, successfully.

In the 20 years since the Public
Broadcasting Act was passed, the num-
ber of noncommercial stations and the
available programming has inceased
tremendously. At the same time, the
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number of alternative sources of pro-
gramming have evolved, particularly,
video services. This does not mean that
the work of the CPB or our public
broadcasting stations is finished. There
continue to be many rural areas that
have few if any public broadcast sta-
tions. There continues to be a need for
expansion of public broadcasting serv-
ice, particularly public radio stations
and programming service in less popu-
lated and remote areas of our Nation.
This Congress the committee intends
to examine these needs and try to allo-
cate sufficient resources to address the
needs of these citizens.

In addition, public broadcast stations
are finding it increasingly difficult to
fund existing operations and program-
ming, not to mention research and de-
velopment. To ensure that the CPB can
assist stations in the maintenance and
expansion of their current high quality
programming, to enhance program pro-
duction, and to further technological
developments in the industry, this leg-
islation authorizes funding for the CPB
in the amount of $355 million for fiscal
year 1994, $401 million for fiscal year
1995, and $444 million for fiscal year
1996.

The bill also addresses one house-
keeping matter, the CPB presently has
an even number of Board members. In
order to avoid stalemates, this bill re-
duces the number of CPB board mem-
bers from 10 to 9, to give the CPB an
odd number of Board members. The
legislation also lengthens the terms of
each member from 5 to 6 years and
staggers the terms of the members.

Funding for the PTFP is also author-
ized in this bill. This program provides
funds for the construction of new sta-
tions and upgrading of existing sta-
tions. It helps to ensure public broad-
cast service to unserved and under-
served communities or segments of the
population. This bill authorizes $42
million per year each year for fiscal
years 1992, 1993, and 1994.

The increases proposed here are nec-
essary to enable the program to over-
come the effects of inflation and to
permit a small increase in the number
of stations assisted. In 1990, the pro-
gram received 276 eligible applications
for assistance totaling over $59.8 mil-
lion but was only able to accept 111 ap-
plications, awarding $20.7 million. In
addition, the cost of transmission
equipment and other necessary facili-
ties has increased between approxi-
mately 20 percent over the last 5 years.
Thus, the increases are necessary to
cover some additional funding requests
and cover the costs of inflation.

In closing, I want to urge all of my
colleagues to support this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1504
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SHORT TITLE
SECTION 1. This Act may be cited as the
“Public Telecommunications Act of 1991,
PUBLIC TELECOMMUNICATIONS FACILITIES
AUTHORIZATION

SEC. 2. Section 391 of the Communications
Act of 1934 (47 U.8.C. 391) is amended—

(1) by striking “and" after *‘1980," ; and

(2) by inserting ‘‘$42,000,000 for fiscal year
1092, $42,000,000 for fiscal year 1993, and
$42,000,000 for fiscal year 1994," immediately
after **1991,".

CONGRESSIONAL DECLARATIONS OF POLICY

SEC. 3.(a) Section 386(a) of the Communica-
tions Act of 1934 (47 U.S.C. 396)) is amended—

(1) by striking “and" at the end of para-
graph (T);

(2) by redesignating paragraph (8) as para-
graph (10); and

(8) by inserting immediately after para-
graph (7) the following new paragraphs:

“(8) public television and radio stations
constitute waluable local community re-
sources for utilizing electronic media to ad-
dress national concerns and solve local prob-
lems through community programs and out-

reach programs;

“(9) it is in the public interest for the Fed-
eral Government to ensure that all citizens
of the United States have access to public
telecommunications services through all ap-
propriate available telecommunications dis-
tribution technologies; and”.

BOARD OF DIRECTORS

SEC. 4. (a)(1) Section 396(cX1) of the Com-
munications Act of 1934 (47 U.8.C. 396(c)(1)) is
amended—

(A) by striking “10” and inserting in lieu
thereof *'9’"; and

(B) by striking “6" and inserting in lieu
thereof 5",

(2) Section 396(c)(2) of the Communications
Act of 1934 (47 U.8.C. 396(c)(2)) is amended by
striking ‘10" and inserting in lieu thereof
“9"-

(b) Section 396(a)(5) of the Communications
Act of 1934 (47 U.8.C. 396(a)(5)) is amended to
read as follows:

“(6) The term of office of each member of
the Board appointed by the President shall
be 6 years, except as provided in section 4(c)
of the Public Telecommunications Act of
1991. Any member appointed to full a va-
cancy occurring prior to the expiration of
the term for which such member’'s prede-
cessor was appointed shall be appointed for
the remainder of such term. No member of
the Board shall be eligible to serve in excess
of 2 consecutive full terms.”.

(c)1) An office, as referred to in this sub-
section, is an office as a member of the
Board of Directors of the Corporation for
Public Broadcasting.

(2) With respect to the three offices whose
terms are prescribed by law to expire on
March 26, 1992, the term for each such office
immediately after that date shall expire on
April 1, 1998.

(3) With respect to the two offices whose
terms are prescribed by law to expire on
March 1, 1994, the term for each of such of-
fices immediately after that date shall ex-
pire on April 1, 2000.

(4) With respect to the five offices whose
terms are prescribed by law to expire on
March 26, 1996—

(A) one such office, as selected by the
President, shall be abolished on March 26,
1996;
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(B) the term immediately after March 26,
1996, for another such office, as designated by
the President, shall expire on April 1, 2000;

and

(C) the term for each of the remaining
three such offices immediately after March
26, 1996, shall expire on April 1, 2002,

CORPORATION FOR PUBLIC BROADCASTING

AUTHORIZATION

SEC. 5. Section 396(k)(1)(C) of the Commu-
nications Act of 1934 (47 U.S.C. 39%6(k)(1)(C)) is
amended—

(1) by striking ‘‘and’ 1993 and inserting in
lieu thereof **1993, 1994, 1995, and 1996"";

(2) by striking ‘“‘and” after ‘‘fiscal year
10892,""; and

(3) by inserting *‘, $355,000,000 for fiscal
year 1994, $401,000,000 for fiscal year 1995, and
$444,000,000 for fiscal year 1996" immediately
after ‘“‘fiscal year 1993".

REPEAL

S8EC. 6. Paragraph (4) of section 396(1) of the
Communications Act of 1934 (47 U.S.C. 396(1))
is repealed.

EFFECTIVE DATE

SEC. 7. Section 4(a) shall take effect on
March 26, 1996. All other provisions of this
Act are effective on its date of enactment.e
e Mr. HOLLINGS. Mr. President, I rise
today to express my strong support for
the Public Telecommunications Act of
1991, which I am proud to cosponsor.
This bill authorizes funding for the
Corporation for Public Broadcasting
and the Public Telecommunications
Facilities Program and will ensure the
continued growth of the American sys-
tem of public broadcasting, a vital part
of our broadcasting industry and an
important source of informational, cul-
tural, and instructional programming.

I have long supported the American
system of public broadcasting. Many
Americans depend on public broadcast-
ing for substantive, in-depth treatment
of current issues that commercial sta-
tions do not provide. Despite numerous
changes and funding obstacles, our
public broadcasters have consistently
provided the American public with
high-quality programming, like the
PBS Civil War series.

Today, many of the larger markets

have multiple public television and
radio stations serving the diverse in-
terests of those communities. At the
same time, we should not lose sight of
the fact that there are still commu-
nities with little or no service, and we
must continue to strive to serve these
areas. There are rural areas in this
country where public radio stations are
the only broadcast stations available
to residents. As a result they bear a
tremendous burden and need our sup-
port.
In the area of education, public
broadcasters work with our schools and
universities to expand and supplement
their curricula. In view of the rising
costs of education, it is imperative
that we continue to fund one of the
most economical and efficient mecha-
nisms of distributing educational infor-
mation to our children, both in their
homes and in schools.

Given the importance of public
broadcasting, the funding provided in
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the bill is far less than what ideally is
needed, but is realistic in the context
of the current budgetary climate. We
are aware that the majority of public
broadcast stations’ funding is raised
from private sources—sources that are
suffering the effects of the current re-
cession. In addition, these stations are
facing funding reductions in State and
local funding. Thus, while the CPB pro-
vides only 15 percent of all the funds
used for the operation of public broad-
cast stations and the production of pro-
gramming, it is imperative that we
provide the maximum support possible
for our stations in this authorization.

In closing, I believe that this legisla-
tion is essential if our public broad-
casting system is to continue to pro-
vide quality programming to the Na-
tion's citizens. I urge my colleagues to
support it.e

By Mr. DECONCINI (for himself,
Mr. HATCH, Mr. McCAIN, Mr.
SHELBY, Mr. KENNEDY, Mr. HOL-
LINGS, Mr. BRADLEY, and Mr.
METZENBAUM):

S. 1505. A bill to amend the law relat-
ing to the Martin Luther King, Jr. Fed-
eral Holiday Commission; to the Com-
mittee on the Judiciary.

MARTIN LUTHER KING HOLIDAY

Mr. DECONCINI. Mr. President, I rise
today, along with my colleagues, Sen-
ators HATCH, McCCAIN, SHELBY, KEN-
NEDY, HOLLINGS, BRADLEY, and
METZENBAUM, to introduce a bill which
will improve the effectiveness of the
Martin Luther King, Jr., Federal Holi-
day Commission. An identical bill, H.R.
2215, was introduced in the House of
Representatives by Congressman SAw-
YER on May 2, 1991.

This Commission was established in
1984 to encourage activities relating to
the observance of the Martin Luther
King, Jr., Federal holiday honoring the
accomplishments of Dr. King. Although
Congress appropriated $300,000 per year
for 5 years to the Commission in 1989,
the tremendous reponse to the efforts
of this valuable organization has cre-
ated a need for the Commission to ex-
pand its work force.

The Commission has experienced a
great deal of success in accomplishing
its objectives. When the Commission
began work in 1984, only 17 States rec-
ognized the achievements of Dr. King
by observing the Martin Luther King,
Jr., Federal Holiday. Since that time,
an additional 32 States have estab-
lished a holiday honoring achievements
in the area of civil rights. Although my
home State, Arizona, does not cur-
rently recognize the achievements of
Dr. King, 23 cities, including Phoenix
and Tucson, have responded to efforts
promoting Dr. King's achievements by
celebrating the holiday through their
own initiatives. By promoting compas-
sion, justice, and understanding, the
Commission educates our young about
the importance of racial equality.
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Although the Commission has been
successful so far, without additional
funding they will not be capable of ful-
filling the objectives my colleagues felt
so strongly about in 1989. Because of
the Commission’s difficulty competing
against established organizations for
private sector contributions, the Com-
mission will fall short of their nec-
essary funding requirements.

The bill I am introducing today will
remedy this situation by authorizing
an additional $200,000 and $400,000 for
the Commission for the 1992 and 1993
fiscal years, respectively. This addi-
tional funding authorization will allow
the Commission to maintain the qual-
ity of the personnel they currently
have, while expanding their work force
to meet the demands of their wide-
ranging activites.

Specifically, the additional funding
authorization will allow the Commis-
sion to expand from five to eight staff
positions and from 23 to 30 at-large
members. Both of these provisions are
included in my bill, which also in-
creases the maximum rate of pay for
staff members from GS-13 to GS-15.
Aside from the increase in authorized
funding, this bill will not result in ad-
ditional costs, but the quality and
quantity of the Commission’s activities
will be improved.

During his lifetime, Martin Luther
King, Jr., fought for the cause of civil
rights for all people, which affected
millions of lives. His accomplishments
live on as our society continues to
strive for racial equality. This bill
merely provides the Commission with
the resources to continue informing
our young that they too can make a
difference. The effect of the Commis-
sion’s efforts is felt not only in the
area of civil rights, but throughout our
society.

Mr. President, I ask unanimous con-
sent that the entire text of the bill I
am introducing today be included in
the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1505

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the Act entitled
“‘An Act to establish a commission to assist
in the first observance of the Federal legal
holiday honoring Martin Luther King, Jr."”
(36 U.S.C. 169] and following) is amended—

(1) in section 4(a)(6) by striking “‘twenty-
three’ and inserting ‘“‘thirty";

(2) in section 6(a)—

(A) by striking
“eight’; and

(B) by striking “GS-13" and inserting “GS-
15'"; and

(3) by amending section 7 to read as fol-
lows:

“8EC. 7. There are authorized to be appro-
priated to carry out this Act—

(1) $500,000 for fiscal year 1992; and

*(2) $700,000 for fiscal year 1993.".

“five” and inserting

By Mr. GLENN (for himself and
Mr. HATCH):
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S. 1506. A bill to extend the terms of
the olestra patents, and for other pur-
poses; to the Committee on the Judici-
ary.

EXTENSION OF THE TERMS OF THE OLESTRA

PATENTS
® Mr. GLENN. Mr. President, I rise to
introduce a bill and ask that it be re-
ferred to the appropriate committee.

Mr. President, this bill would extend
certain patents related to a product
known as olestra. Olestra is a fat sub-
stitute which tastes, feels, and acts
like fat, but does not add any fat, cal-
ories, or cholesterol to the food in
which it appears.

Procter and Gamble, an Ohio cor-
poration, has spent tens of millions of
dollars in research and development to
create and develop olestra.

The thing about olestra which war-
rants the patent relief provided herein
is that it is a unique product; so unique
that the FDA has no precedent for the
required review before the product is
approved for consumer consumption.
The review time is so extensive that,
by the time it is given, if at all, the
patents may have expired, depriving
Procter and Gamble of all exclusive
marketing rights of its invention.

I offer this legislation because I be-
lieve that the intent of the legislation
is consistent with U.S. patent law,
which protects exclusive marketing
rights of a product. This protection is
particularly important to encourage
research and development on the part
of U.S. corporations if America is to re-
main competitive in the international
marketing arena.

In its development of olestra, Procter
and Gamble has proven itself to be a
pioneer in the area of fat substitutes in
a weight- and health-conscious world
market. The downside is that Procter
and Gamble, by doing so, has found it-
self also in a pioneering regulatory sit-
uation.

I feel that the FDA is right in taking
its time to carefully review this unique
product, and that Congress should cer-
tainly do nothing to speed up or other-
wise compromise this process.
Consumer safety is the basis for the ex-
tensive review and I would rather see
years of review to ensure that the prod-
uct is safe than to rush the review only
to find out years hence that the prod-
uct should never have been released.

However, I do not feel that Procter
and Gamble should lose the exclusive
marketing rights of its product because
of the additional review time. This bill
would provide a 10-year extension on
four olestra-related patents held by
Procter and Gamble. The time of the
extensions would begin at the time the
product is finally approved by the
FDA.

Mr. President, I feel that this action
is proper and necessary. It will provide
the necessary financial incentive for
continued corporate investment in re-
search and development, thus keeping
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U.S. corporations competitive in world
markets.e

ADDITIONAL COSPONSORS

8. 401
At the request of Mr. DOMENICI, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of 8. 401, a bill to amend the Internal
Revenue Code of 1986 to exempt from
the luxury excise tax parts or acces-
sories installed for the use of passenger
vehicles by disabled individuals.
8. 837
At the request of Mr. BUMPERS, the
name of the Senator from Iowa [Mr.
GRASSLEY] was added as a cosponsor of
S. 837, a bill to amend the Internal
Revenue Code of 1986 with respect to
the discharge, or repayment, of student
loans of students who agree to perform
services in certain professions.
S. 1166
At the request of Mr. INOUYE, the
name of the Senator from Georgia [Mr.
FowLER] was added as a cosponsor of S.
1166, a bill to provide for regulation
and oversight of the development and
application of the telephone tech-
nology known as pay per call, and for
other purposes.
5. 1179
At the request of Mr. JOHNSTON, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 1179, a bill to stimulate the pro-
duction of geologic-map information in
the United States through the coopera-
tion of Federal, State, and academic
participants.
8. 122
At the request of Mr. JEFFORDS, the
name of the Senator from Louisiana
[Mr. JoHNSTON] was added as a cospon-
sor of S. 1226, a bill to direct the Ad-
ministrator of the Environmental Pro-
tection Agency to establish a small
community environmental compliance
planning program.
8. 1245
At the request of Mr. DASCHLE, the
names of the Senator from Arkansas
[Mr. BuMPERS] and the Senator from
Arkansas [Mr. PRYOR] were added as
cosponsors of S. 1245, a bill to amend
the Internal Revenue Code of 1986 to
clarify that customer base, market
share, and other similar intangible
items are amortizable.
8. 1261
At the request of Mr. DOLE, the name
of the Senator from Mississippi [Mr.
LoTT] was added as a cosponsor of S.
1261, a bill to amend the Internal Reve-
nue Code of 1986 to repeal the luxury
excise tax.
5. 1395
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 1395, a bill to assist in the
development of micro-enterprises and
micro-enterprise lending.
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SENATE JOINT RESOLUTION 8
At the request of Mr. SANFORD, the
names of the Senator from Pennsylva-
nia [Mr. WorrForD] and the Senator
from Wisconsin [Mr. KoHL] were added
as cosponsors of Senate Joint Resolu-
tion 8, a joint resolution to authorize
the President to issue a proclamation
designating each of the weeks begin-
ning on November 24, 1991, and Novem-
ber 22, 1992, as ‘‘National Family
Week.”
SENATE JOINT RESOLUTION 140
At the request of Mr. WARNER, the
names of the Senator from Utah [Mr.
GARN], the Senator from Idaho [Mr.
SyMMs], the Senator from North Da-
kota [Mr. BURDICK], the Senator from
Missouri [Mr. DANFORTH], the Senator
from Arkansas [Mr. BUMPERS], and the
Senator from Louisiana [Mr. JOHN-
STON] were added as cosponsors of Sen-
ate Joint Resolution 140, a joint resolu-
tion to designate the week of July 27
through August 2, 1991, as ‘‘National
Invent America Week."
SENATE JOINT RESOLUTION 141
At the request of Mr. WARNER, the
names of the Senator from Idaho [Mr.
Cra1g], the Senator from Idaho [Mr.
SymmMms], the Senator from North Caro-
lina [Mr. SANFORD], the Senator from
Delaware [Mr. RoTH], the Senator from
Missouri [Mr. DANFORTH], the Senator
from Kansas [Mrs. KASSEBAUM], the
Senator from Iowa [Mr. GRASSLEY], and
the Senator from Pennslyvania [Mr.
SPECTER] were added as cosponsors of
Senate Joint Resolution 141, a joint
resolution to designate the week begin-
ning July 21, 1991, as ‘“Korean War Vet-
erans Remembrance Week."”
SENATE JOINT RESOLUTION 172
At the request of Mr. INOUYE, the
names of the Senator from Arkansas
[Mr. BUMPERS], the Senator from Geor-
gia [Mr. FowLER], the Senator from
South Dakota [Mr. PRESSLER] were
added as cosponsors of Senate Joint
Resolution 172, a joint resolution to au-
thorize and request the President to
proclaim the month of November 1991,
and the month of each November there-
after, as ‘““National American Indian
Heritage Month.”
SENATE RESOLUTION 82
At the request of Mr. SMITH, the
names of the Senator from Oregon [Mr.
HATFIELD], the Senator from New York
[Mr. D’AMATO], the Senator from Utah
[Mr. GARN], the Senator from Idaho
[Mr. SymMMs], and the Senator from
Idaho [Mr. CrAlG] were added as co-
sponsors of Senate Resolution 82, a res-
olution to establish a Select Commit-
tee on POW/MIA Affairs.
SENATE RESOLUTION 116
At the request of Mr. ROTH, the
names of the Senator from California
[Mr. SEYMOUR] and the Senator from
Missouri [Mr. BoND] were added as co-
sponsors of Senate Resolution 116, a
resolution to express the sense of the
Senate in support of Taiwan's member-
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ship in the General Agreement on Tar-
iffs and Trade.

NOTICES OF HEARINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LEAHY. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will be holding a hearing on
disaster assistance legislation pending
before the committee. The hearing will
be held on Tuesday, July 23, at 9:30
a.m., in SR-332.

For further information please con-
tact Bill Gillon of the committee staff
at 224-5207.

AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON INVESTIGATIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Perma-
nent Subcommittee on Investigations
of the Committee on Governmental Af-
fairs be authorized to meet during the
session of the Senate on Friday, July
19, 1991, to hold a hearing on Efforts to
Combat Fraud and Abuse in the Insur-
ance Industry: Part IIL

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON MEDICARE AND LONG-TERM

CARE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Sub-
committee on Medicare and Long-Term
Care of the Committee on Finance be
authorized to meet during the session
of the Senate on July 19, 1991, at 10
a.m., to hold a hearing on the Health
Care Financing Administration’s
[HCFA] rulemaking proposal on Medi-
care physician payment reform.

COMMITTEE ON FOREIGN RELATIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Friday, July 19, at 10 a.m., to re-
ceive a closed briefing on Chinese nu-
clear involvement in the Middle East.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Friday, July 19, 1991, at 9:30 a.m., to
hold a hearing on the nomination of
Andrew J. Kleinfeld, to be U.S. circuit
judge for the ninth circuit, Benson Ev-
erett Legg, to be U.S. district judge for
the district of Maryland, Dee V. Ben-
son, to be U.S. district judge for the
district of Utah, and Donald L. Gra-
ham, to be U.S. district judge for the
southern district of Florida.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADDITIONAL STATEMENTS

HELPING THE SOVIET OIL
INDUSTRY

e Mr. LIEBERMAN. Mr. President, a
few days ago, the Journal of Commerce
contained a very thoughtful essay by
Peter von Braun, a constituent of
mine, on how to resuscitate the Soviet
oil industry.

He knows of the problems confront-
ing the industry, because through his
company, U.S.8.R. 0il Recovery, he
has been working hard to bring new life
to existing Soviet oil fields through in-
novative techniques. He has had some
success, but has run into the ubig-
uitous Soviet bogeyman—the vast gov-
ernment bureaucracy—in trying to do
business with Soviet oil barons.

There has been a great deal of discus-
sion about putting together a grand
bargain to aid the Soviet Union. The
Federal Government has a large defi-
cit, so a significant infusion of cash to
the Soviets—even if all economic and
political conditions for such aid were
met ahead of time—is not a real possi-
bility. But it is strongly in our na-
tional interest, in light of our over-
dependence on Middle Eastern oil, to
increase Soviet oil production and ex-
ports. If we can work with them to
bring life to their oil industry, their oil
industry could be the key to providing
capital investment to support a market
economy. A profitable oil industry en-
ables the Soviets to pay for their own
reforms. In his article, Peter suggests
that the United States help the Soviets
lay out specific objectives that can
serve as a guide to turning around
their ailing oil industry. He has some
very interesting ideas. I am submitting
his article for the RECORD so that my
colleagues will have an opportunity to
read it. The article follows:

[The Journal of Commerce, July 17, 1991]

FREE THE SOVIET OIL INDUSTRY
(By Peter von Braun)

Soviet President Mikhail Gorbachev is not
likely to walk away from his meeting with
Western leaders in London this week with
promises of massive financial aid. Instead,
he'll probably come away with more modest
pledges of Western technical assistance. This
could include some aid for revitalizing the
beleaguered Soviet oil industry.

But no amount of Western help can make
a difference unless the Soviets are ready to
help themselves. As a first step, they should
liberate the Soviet oil industry. Oil tradi-
tionally has been the largest Soviet export.
And the Soviet Union needs to increase ex-
ports to earn the hard currency necessary to
finance internal reforms.

Leading up to this week’s G-T summit in
London, Secretary of State James Baker
said a package of Western reforms for Mos-
cow may include *‘a public-private project to
resolve impediments to private investment
in their energy sector, investments which
can earn hard currency for them and provide
an example of a successful sector operating
with property and contract rights.”

The Soviet oil industry faces a major cri-
sis. Though the soviet Union is now the
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world’s largest oil producer and a major ex-
porter, many experts predict it will become a
large importer of oil as early as the mid-
1990s unless radical changes are made.

Soviet petroleum production has fallen
from 600 million tons in 1988 to 550 million
tons in 1990. Forecasts for 1991 show a contin-
ued decline to between 500 million and 524
million tons—equivalent to a drop of 1.5 mil-
lion to 2 million barrels a day. This decline
already has caused a major drop in Soviet oil
exports, primarily to Eastern Europe.

The problems plaguing the Soviet oil sec-
tor today became obvious to me during a re-
cent trip to the Soviet Union, where I con-
sulted with oil producers to teach them tech-
niques to get more oil out of older wells. So-
viet oil producers must deal with faltering
central control without clear guidelines as
to how the new “‘system’ works, a massive
bureaucracy, compartmentalization of func-
tions, and political confusion between the
Autonomous Republics, Union Republics and
All Union levels.

As a result of these problems, Soviet oil
producers often have difficulty meeting their
obligations under deals signed with Western
companies. Their inability to deliver on
their commitments—failure to export the oil
earned by Western companies from joint pro-
duction arrangements, for example—can de-
stroy Soviet-Western relationships. Typical
Soviet excuses are that “it's just too com-
plicated under the current system’ or ‘“‘only
Prime Minister Pavlov can approve exports
now"” and, left unsaid, “we don't dare ap-
proach him."”

Further, it appears that some Soviet hard-
liners are opposed to increased Western in-
vestment in the Soviet oil industry, so they
drag their feet on approving joint venture ar-
rangements. Obstructing deals may be their
unofficial way of driving out Westerners.

The United States can help by setting out
specific reform objectives for Mr. Gorbachev.
The first item on the U.S. agenda should be
to insist that the Soviets live up to the deals
they already have signed (the problem on
non-payment is not unique to the oil patch).
Liberating oil exports should be the first
step.

Second, the United States should urge the
Soviet to simplify the way business is done
in their oil industry. There is much confu-
sion over which level of government is in
charge and how co-production, joint ventures
or technology transfers get established, reg-
istered and authorized. This chaos delays in-
vestment and technology transfers for years.
The Soviets must decentralize the decision-
inaking process and clarify lines of author-

ty.

Third, the United States should urge the
Soviets, themselves, to invest in their own
industry. Current Soviet ‘‘revenue sharing”
arrangements are confiscatory beyond any
rule of reason. The state pays many Soviet
oil production associations only about 60 ru-
bles-a-ton or about 8 rubles-a-barrel for the
oil they produce. At free market rates, this
is only about $2 a ton or $0.27 a barrel vs.
world market prices of about $150 a ton or $20
a barrel.

Soviet oil producers have not had the
money to invest in the maintenance of infra-
structure, new technology, exploration and
development, or even the most basic envi-
ronmental safety measures. Often they re-
quire massive state subsidies to maintain
even the most rudimentary levels of oper-
ations. Mr. Gorbachev must liberate the oil
economy to finance needed reinvestment by
letting producers keep more of the value of
what they produce.
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Fourth, the United States should urge the
Soviets to price domestic energy, including
petroleum, at free market levels. This would
create a strong movement toward energy
conservation and make pollution control
through more efficient energy usage eco-
nomically attractive. Conservation could
have a great effect on Soviet petroleum con-
sumption, increasing energy efficiency by
25% or more. This would free up some $20 bil-
lion worth of oil for export.

Skeptics would say that the Soviet econ-
omy cannot stand the shock of sensible oil
pricing. Poland, Hungary and Czechoslovakia
already have made this transition. As a huge
oil producer, the Soviet Union should be able
to handle the transition even more smooth-

ly.

Liberating prices would do three things:
force conservation, decrease pollution, and
generate the hard currency necessary to fi-
nance reform. These three effects would cre-
ate a massive stimulus for economic activity
and create new markets for Soviet industry.

Without reforms in the oil industry, Amer-
ican companies will not be willing or able to
transfer technology to increase oil produc-
tion from existing Soviet oil fields—the an-
swer to the short-term production crisis—or
to undertake large scale exploration and de-
velopment programs—the answer to long-
term production needs.

Washington can do a great deal to help the
Soviets pull themselves out of their own eco-
nomic crisis. Urging Moscow to adopt sound
energy policies should be very high on the
U.S. agenda.e

WORKING FAMILY TAX RELIEF
ACT OF 1991

e Mr. GORE. Mr. President, at the ap-
propriate time in the future, I will pro-
pose the following amendment to S.
995, the Working Family Tax Relief Act
of 1991. I ask that this statement and
the following changes I will propose be
printed in the RECORD.

Title I, on page 2, line 11, insert at the be-
ginning of the line “beginning with the tax-
able year following calendar year 1992,"

Title I, on page 3, line 12, replace ‘‘1992"
with ““1993".

Title II, on page 5, line 20, replace “If tax-
able income is: Over $110,000 The tax is:
$27,845.50 plus 35% of the excess over $300,000"
with the following: “If taxable income is:
Over $110,000, The tax is: $27,845.50 plus 36%
of the excess over $110,000."”

Title II, on page 6, line 4, replace “‘If tax-
able income is: Over $94,000, The tax is:
$24,005.50, plus 35% of the excess over $94,000"
with the following: “‘If taxable income is:
Over $94,000, The tax is: $24,005.50, plus 36% of
the excess over $94,000,"

Title II, on page 6, line 12, replace “If tax-
able income is: Over $66,000, The tax is:
$16,709.50, plue 35% of the excess over $66,000"
with the following: “If taxable income is:
Over $66,000, The tax is: $16,709.50, plus 36% of
the excess over $66,000."

Title II, on page 7, line 2, replace “If tax-
able income is: Over $55,000, The tax is:
$13,922.75, plus 35% of the excess over $55,000"
with the following: “If taxable income is:
Over $55,000, The tax is: $13,922.75, plus 36% of
the excess over $55,000.”

Title II, on page 7, line 8, replace “If tax-
able income is: Over $13,200, The tax is:
$3,369, plus 35% of the excess over $13,200"
with the following: “If the taxable income is:
Over $13,200, The tax is: $3,369, plus 36% of
the excess over $13,200.”
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Title II, on page 7, line 11, replace ‘35 per-
cent’’ with ‘“36 percent’.

Title II, on page 8, line 7, replace ‘11 per-
cent’’ with “'15 percent’.

Title II, on page 8, line T, insert after “for
such taxable year” the following: ', begin-
ning with the taxable year following cal-
endar year 1992,".

Title II, on page 9, line 11, replace
um'mn with umlmu'

Title II, on page 9, line 13, replace
**$200,000"" with ‘‘$160,000'".

Title II, on page 9, line 15, replace

$125,000"" with **$100,000",

Title II, on page 9, line 9, replace **$150,000"
with *$120,000".

In addition to the above amend-
ments, the earned income tax credit
provision shall be modified to make it
internally revenue neutral.e

RECORD TO REMAIN OPEN UNTIL 4
P.M.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the RECORD re-
main open today until 4 p.m. for the
submission of statements and introduc-
tion of legislation and that the Armed
Services and Labor Committees may
have until 4 p.m. today to report Exec-
utive or Legislative Calendar business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR MONDAY, JULY 22,
1991

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until 2:30 p.m. on Mon-
day, July 22; that following the prayer
and the time reserved for the two lead-
ers, the Journal of proceedings be
deemed approved to date; that there be
a period for morning business not to
extend beyond 3 p.m., with Senators
permitted to speak therein; that at 3
p.m., the Senate proceed to the consid-
eration of Calendar No. 149, S. 1367, a
bill to extend to the People's Republic
of China renewal of most-favored-na-
tion treatment until 1992 provided cer-
tain conditions are met; and that there
be no rollcall votes on Monday prior to
7 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President, for
the information of Members of the Sen-
ate, at 3 p.m. on Monday, pursuant to
the order just obtained, the Senate will
begin consideration of the bill to ex-
tend to the People's Republic of China
renewal of most-favored-nation trade
status until 1992 provided certain con-
ditions are met.

There will be debate only on that
measure until 4:30 p.m., following
which we anticipate that Senator
HELMS will be recognized to offer an
amendment, a vote on which will occur
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not prior to 7 p.m. There may be other
amendments and other votes, although
that has not yet been finally deter-
mined.

Senators should be aware that there
will be at least one and possibly more
rollcall votes on Monday not prior to 7
p.m., the time to be fixed on Monday
after the Senate commences consider-
ation of that measure.

CONGRESSIONAL RECORD—SENATE

RECESS UNTIL MONDAY, JULY 22,
1991, AT 2:30 P.M.

Mr. MITCHELL. Mr. President, if no
other Senator is seeking recognition, I
now ask unanimous consent that the
Senate stand in recess, as under the
previous order, until 2:30 p.m. on Mon-
day, July 22.

There being no objection, the Senate,
at 2:19 p.m., recessed until Monday,
July 22, 1991, at 2:30 p.m.

19109
NOMINATIONS

Executive nominations received by
the Senate July 19, 1991:

FEDERAL RESERVE SYSTEM

ALAN GREENSPAN, OF NEW YORK, TO BE CHAIRMAN OF
‘THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE
BYSTEM FOR A TERM OF 4 YEARS. (REAPPOINTMENT)

ALAN GREENSPAN, OF NEW YORK, TO BE A MEMBER OF
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE
SYSTEM FOR A TERM OF 14 YEARS FROM FEBRUARY 1,
1992. (REAPPOINTMENT)
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