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HOUSE OF REPRESENTATIVES-Thursday, July 25, 1991 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

With thankful hearts and with appre
ciation we are grateful, 0 God, for all 
Your good gifts to us. On this day we 
remember the gift of friendship that we 
have received from family and friends, 
from those who seek to strengthen the 
fabric that binds all people as one. We 
celebrate, gracious God, the love that 
You gave us at creation and the bless
ings we receive every day. May the 
friendship and respect and goodwill 
that people share with each other and 
which is Your wish for our lives, help 
heal the separations that too often 
place people at enmity with each other. 
May Your benediction be with us this 
day and every day, we pray. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Florida [Mr. STEARNS] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. STEARNS led the Pledge of Alle
gian~e as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2031. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to provide for equal treatment of tele
phone and electric cooperative welfare plans 
for the purposes of preemption. 

The message also announced that, 
pursuant to Public Law 101-445, the 
Chair, on behalf of the Republican 
leader, appoints Ms. Sue Greig, of Kan
sas, to the National Nutrition Monitor
ing Advisory Council. 

AGRICULTURAL DISASTER 
. ASSISTANCE ACT OF 1991 

The SPEAKER. The unfinished busi
ness is the question de novo of suspend
ing the rules and passing the bill, H.R. 
2893, as amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from Texas [Mr. DE LA GARZA] that the 
House suspend the rules and pass the 
bill, H.R. 2893, as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 328, nays 67, 
not voting 38, as follows: 

Abercrombie 
Ackerman 
Alexander 
Alla.rd 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Applegate 
A spin 
Atkins 
Bacchus 
Baker 
Ba.ma.rd 
Barrett 
Bateman 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbra.y 
Bilira.kis 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Brya.nt 
Bunning 
Busta.ma.nte 
Byron 
Ca.lla.ha.n 
Camp 
Campbell (CO) 
Ca.rd in 
Carr 
Chandler 
Clay 
Clement 
Clinger 
Coleman (MO) 
Colema.n (TX) 

[Roll No. 225) 
YEA8-328 

Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Da.vis 
de la Garza. 
DeFa.zio 
DeLa.uro 
Derrick 
Dicks 
Dingell 
Dooley 
Doolittle 
Dorga.n(ND) 
Downey 
Durbin 
Dwyer 
Dyma.lly 
Ea.rly 
Eck a.rt 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fa.seen 
Fa.zio 
Feighan 
Fish 
Foglietta. 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gallegly 
Gaydos 

Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glic)ana.n 
Gonzalez 
Goodling 
Gordon 
Grandy 
Guarini 
Gunderson 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Ha.start 
Hatcher 
Ha.yes (IL) 
Ha.yes (LA) 
Henry 
Harger 
Hertel 
Hobson 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 

. Huckaby 
Hughes 
Hunter 
Hutto 
Jacobs 
James 
Jenkins 
Johnson (SD) 
Johnston 
Jones(GA) 
Jones (NC) 
Jontz 
Ka.njorski 
Kaptur 
Kasi ch 
Kennedy 

Kennelly 
Kil dee 
Kleczka. 
Klug 
Kolter 
Kopet.ski 
Kostmayer 
La.Falce 
La.goma.rsino 
La.nca.ster 
La.ntos 
La.Rocco 
Laughlin 
Lea.ch 
Lehman(CA) 
Lehman (FL) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis(FL) 
Lewis(GA) 
Lightfoot 
Lipinski 
Lloyd 
Long 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Ma.rlenee 
Martin 
Martinez 
Matsui 
Ma.vroules 
Ma.zzoli 
McCandless 
McCloakey 
McDa.de 
McDermott 
McEwen 
McGrath 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller(CA) 
Miller(WA) 
Mine ta. 
Mink 
Moa.kley 
Ml)linari 
Y Lutgomery 

.oran 
Morrison 
Murphy 
Murtha. 
Myers 
Na.gle 
Natcher 

Archer 
Armey 
Ballenger 
Ba.rt.on 
Bentley 
Bliley 
Boehner 
Burton 
Carper 
Coble 
Coughlin 
Cox (CA) 
Crane 
Da.nnemeyer 
DeLa.y 
Dickinson 
Donnelly 
Dreier 
Duncan 
Fa.well 
Fields 

Nea.l (MA) 
Nea.l (NC) 
Nichols 
Nowak 
Nussle 
Oaka.r 
Obersta.r 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens(UT) 
Oxley 
Pa.cka.rd 
Pallone 
Pa.net ta. 
Parker 
Patterson 
Paxon 
Payne <NJ) 
Payne (VA) 
Pea.se 
Pelosi 
Perkins 
Peterson <FL) 
Peterson (MN> 
Petri 
Pickett 
Pickle 
Posha.rd 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Regula. 
Richardson 
Ridge 
Rinaldo 
Roberts 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 
Rowland 
Roybal 
Russo 
Sabo 
Sanden 
Sa.ngmeister 
Sa.rpalius 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schulze 

NAYs-67 
Franks (CT) 
Gallo 
Geka.s 
Goss 
Gra.dison 
Green 
Hancock 
Hefley 
Hyde 
Inhofe 
Ireland 
Johnson (CT) 
Johnson (TX) 
Kolbe 
Kyl 
Lewis(CA) 
McColl um 
McMillan (NC) 
Miller (OH) 
Moorhead 
Morella. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Schumer 
Serra.no 
Sharp 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith(FL) 
Smith (IA) 
Smith(NJ) 
Smith(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staners 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studda 
Swett 
Swift 
Syna.r 
Tallon 
Tanner 
Tauzin 
Ta.ylor(MS) 
Thomas (CA) 
Thomas (GA) 
Thomas <WY> 
Thornton 
Torres 
Torricelli 
Towns 
Trarlca.nt 
Traxler 
Unsoeld 
Upton 
Valentine 
Visclosky 
Volkmer 
Wa.lsh 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Ya.tea 
Young(FL) 

Penny 
Porter 
Ra.mata.d 
Rhodes 
Ritter 
Rohra.ba.cher 
Ros-Lehtinen 
Roukema. 
Sa.ntorum 
Schaefer 
Sensenbrenner 
Sha.w 
Sha.ya 
Smith(TX) 
Stump 
Sundquist 
Taylor (NC) 
Vento 
Vuca.novich 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Walker 
Weldon 

Anthony 
Au Coin 
Betlenson 
Campbell (CA) 
Chapman 
Dellums 
Dixon 
Dornan (CA) 
Flake 
Gilchrest 
Gray 
Hall(OH) 
Hefner 

Wolf 
Wylie 

Zeliff 
Zimmer 

NOT VOTING-38 
Hoagland 
Holloway 
Hopkins 
Jefferson 
Livingston 
Lowery (CA) 
McCrery 
Mccurdy 
McHugh 
Mollohan 
Moody 
Mrazek 
Olver 

0 1028 

Orton 
Riggs 
Savage 
Schiff 
Vander Jagt 
Washington 
Waters 
Weber 
Weiss 
Wilson 
Yatron 
Young (AK) 

Messrs. PORTER, SUNDQUIST, and 
HYDE changed their vote from "yea" 
to ''nay.'' 

Mrs. KENNELLY, and Messrs. 
BUNNING, HERGER, BARRETT, 
GINGRICH, JAMES, HOBSON, THOM
AS of Wyoming, CUNNINGHAM, NICH
OLS, STEARNS, and EDWARDS of 
Oklahoma changed their vote from 
"nay" to "yea." 

So (two-thirds having voted in favor 
thereon the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

0 1030 

PERMISSION TO FILE CON-
FERENCE REPORT ON H.R. 1455, 
INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1991 
Mrs. KENNELLY. Mr. Speaker, I ask 

unanimous consent that the managers 
have until midnight, Thursday, July 
25, 1991, to file a conference report to 
accompany the bill (H.R. 1455) to au
thorize appropriations for fiscal year 
1991 for the intelligence activities of 
the U.S. Government, the Intelligence 
Community Staff, and the Central In
telligence Agency Retirement and Dis
ability System, and for other purposes. 

The minority has been informed of 
this request, and I understand that 
there is no objection to it. 

The SPEAKER pro tempo re (Mr. 
Russo). Is there objection to the re
quest of the gentlewoman from Con
necticut? 

Mr. SOLOMON. Mr. Speaker, reserv
ing the right to object, there was a din 
in the House, and I did not really hear 
the request. Mr. Speaker, I inquire: Is 
the ranking minority member aware of 
this request? 

Mrs. KENNELLY. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gentle
woman from Connecticut. 

Mrs. KENNELLY. Mr. Speaker, the 
minority member has been made aware 
of it, and he has agreed to the request. 

Mr. SOLOMON. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Connecticut? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS SPONSOR OF H.R. 1523 

Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1523. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair advises Members that the Chair 
will entertain 10 1 minutes on each 
side, and that further 1 minutes will be 
heard after the legislative business 
today. 

WE NEED THE PRESIDENT TO 
LEAD US AT HOME 

(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

. Mr. DURBIN. Mr. Speaker, it is en
couraging that the administration's 
work on arms control treaties is reduc
ing the world's vulnerability to nuclear 
war. But why is the President silent 
when it comes to protecting America's 
working families who are vµlnerable to 
runaway medical bills and cancella
tions of health insurance policies? 

Mr. Speaker, we applaud the Presi
dent's effort to bring peace to the Mid
dle East, but when will the White 
House show the same dedication to 
bringing peace to the crime-filled 
streets of America? 

The President has shown great vision 
in rebuilding the Soviet economy, but 
why does not President Bush show the 
same interest in America's recession 
and America's unemployed? 

The President has an important re
sponsibility as a world leader, but he 
has an equally important responsibil
ity as leader of America. The problems 
of health care, tax breaks for working 
families, education, should not be con
fined to campaign reelection years. It 
is time for the President to park Air 
Force One and take a look at the real 
problems facing America. 

Our country needs his leadership as 
much as any foreign nation. 

GASOLINE TAXES ARE A 
REGRESSIVE FORM OF TAXATION 

(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PAXON. Mr. Speaker, our Presi
dent is absolutely correct in sending a 
strong, clear message to this Congress: 
Defeat the gas tax hike, or it will be 
vetoed. 

Unfortunately, House Democrats are 
now poised to approve higher gasoline 
taxes and hit working Americans right 
between the eyes again. The very last 
thing America needs is a tax increase 
during a recession and the very last 
thing Americans want from their Rep
resentatives is another government 
hand in their pocket, taking their 
hard-earned money. 

Gas taxes are among the most regres
sive forms of taxation, hitting the poor 
and middle-class families hardest. 
Moreover, most States, including my 
home State of New York, have recently 
raised gasoline taxes, making that trip 
to the gas pump more and more costly 
for working Americans. 

Mr. Speaker, I urge my colleagues to 
join with this President in opposing 
higher gasoline taxes and to stand with 
President Bush if and when he has to 
veto the House Democrats' gas tax 
hike. 

THIS COUNTRY NEEDS AFFORD
ABLE HEALTH CARE NOW 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, today I in
troduce you to yet another working 
West Virginian who has trouble receiv
ing health care. Mary is a Kanawha 
County resident in her sixties. She 
used to work full time in a small fam
ily owned business. Due to rising 
heal th insurance pre mi urns, the owners 
had to switch their heal th insurance 
policies. When given a questionnaire to 
complete for the new insurer, Mary an
swered "yes" when asked if she had 
ever sought psychiatric help. She had 
once been severely beaten by her ex
husband, and due to this incident she 
understandably sought professional 
psychological as well as physical care. 

Because she is on medication for anx
iety and because she answered honestly 
"yes," she was rejected for health care 
coverage as a bad risk even though she 
has never missed a day's work in her 
life. She was unable to afford a month
ly heal th insurance premium, and she 
went without it for 2 years. Today, she 
is currently covered as a dependent on 
her daughter's insurance. 

Mr. Speaker, at this point in her life, 
should Mary's heal th coverage be in 
such doubt? Mr. Speaker, Mary asks 
when will the President declare that 
every American has access to afford
able heal th care rather than the uncer
tainty of depending on their children? 
She asks us when will this country get 
affordable health care? 

· THE $348 BILLION DEFICIT-WHAT 
HAPPENED? 

(Mr. SAXTON asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. SAXTON. Mr. Speaker, last week 
the Office of Management and Budget 
[OMB] projected next year's budget 
deficit w111 exceed $348 billion-$67.4 
b111ion more than OMB estimated only 
last February. 

Correct me if I am wrong. But did we 
not spend half of last year working on 
a budget package to cut the deficit? So 
what happened? 

The answer is simple. Carternomics 
does not work any better in the 1990's 
than it did in the 1970's. Many of my 
colleagues and I predicted this explo
sion in the deficit. What did we know? 
Because we knew that tax increases 
hinder economic growth. We knew this 
would lead to reduced revenues. By col
lecting less tax revenues, we knew that 
we would not have enough money to 
offset our ever increasing spending. By 
not offsetting this increased spending 
and we knew that we would end up 
with higher deficits. 

Since it is so obvious that tax in
creases hurt the economy, why are 
there stm Members of Congress who 
want to raise taxes? This tax increase 
mania, while shrouded in soak the rich 
rhetoric, is another crippling tax in
crease to the economy. 

It is time that we focus on economic 
growth to help all America-not harm
ful tax increases based on the politics 
of class envy. The American people de
serve better. 

PERSONAL EXPLANATION 
Mr. DICKINSON. Mr. Speaker, on the 

rollcall just completed, I was in com
mittee when the bells rang. I was in
formed that the rollcall was on the 
Journal. I came to the floor and, as a 
consequence, I voted "no." 

Mr. Speaker, subsequently I found, 
after the closing of the vote, that the 
vote was actually on H.R. 225. 

Mr. Speaker, I would ask unanimous 
consent that the record show that I 
made a mistake and I would have voted 
"aye." 

Mr. Speaker, I would like that state
ment immediately following the vote. 

DOING RIGHT AT HOME, TOO 
(Mr. DOOLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. DOOLEY. Mr. Speaker, in the 
past few months the Bush administra
tion has recognized emergency needs 
among the Kurds, in the Philippines, in 
Bangladesh, and other places overseas. 
More than $1 b11lion in emergency 
funding has been sent to distant 
shores. 

Now comes the time for the White 
House to recognize emergency needs 
here in America-in places like freeze
ravaged Orange Cove in Central Cali
fornia-and all we get &·e excuses. 

There is no emergency, says the ad
ministration's budget director. 

The budget agreement is in jeopardy, 
say the pencil pushers. 

Insurance companies are taking care 
of it, say the bureaucrats. 

They are all wrong. 
Emergencies do exist. Americans 

need help from their Government. 
We are meeting our moral obliga

tions overseas. Let us also do right by 
our people here at home. I urge my col
leagues to support Chairman WlllTTEN's 
efforts to get a dire emergency supple
mental that will help Americans in 
need. 

ANOTHER BOGUS STUDY 
(Mr. ROHRABACHER asked and was 

given permission to address the House 
for 1 minute.) 

Mr. ROHRABACHER. Mr. Speaker, 
yesterday's Washington Post reports to 
us, "Another bogus study," suggesting 
that in the Reagan years the rich got 
richer and the poor got poorer, and like 
all of the studies that suggest that and 
like all of the speeches that we hear 
from the other side of the aisle, a close 
look at the study reveals that the 
Carter years from 1977 to 1981 are in
cluded in the study, and we all know 
that if you take those figures out, the 
1980's were very good years for every
one. In fact, the income of all Ameri
cans rose during the Reagan years. It 
was during the Carter years, that expe
rience that brings down the statistics 
and shows that actually poor Ameri
cans were hurt dramatically. 

Mr. Speaker, let us not go back to 
those same economic years of high 
taxes and low growth. Then we are 
going to have real studies to indicate 
that the poor are getting poorer and 
the rich are getting richer because we 
are being dragged back into the same 
economics that Jimmy Carter had of 
high taxes and low growth. 

THE PRESIDENT SHOULD INVITE 
FAMILIES OF BRITISH "FRIEND
LY FIRE" VICTIMS TO THE 
WHITE HOUSE 
(Mr. LANTOS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LANTOS. Mr. Speaker, during 
the Persian Gulf war, nine British sol
diers were killed as a result of "friend
ly fire'' from an American aircraft. The 
studies are now concluded both by our 
military officials and by the British, 
and they are inconclusive as to the ex
tent that we are responsible and the 
extent that the British are responsible 
for what was clearly a tragedy. 

Last night at the gymnasium dinner 
I asked the President of the United 
States to invite to the White House the 
families of these fine British soldiers 
who gave their lives in a common ef
fort. 

0 1040 
This does not admit guilt on our 

part. It merely sends a message of soli
darity, compassion, and respect. We 
want our British friends to know that 
we share their anguish and we share 
their grief. 

Mr. Speaker, I strongly urge the 
President to proceed with this invita
tion and gesture of condolence without 
delay. This is the least we can do in 
this tragic accident, where clearly 
some of the responsibility was a mis
take on our part. 

WE BETTER SOBER UP, REALIZE 
WE ARE IN DEEP FINANCIAL 
TROUBLE 
(Mr. DUNCAN asked and was given 

permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, last week 
on the floor of the other body Senator 
ERNEST HOLLINGS said this: 

We just cannot continue business as usual 
around here. Sometimes we have to sober up 
and realize we are in deep trouble finan
cially. 

Senator HOLLINGS is exactly right. 
The administration has had to revise 
its estimate of the next deficit up to 
$348 billion. Some think it wm be much 
higher than that. We are losing close to 
$1 billion a day at the Federal level, 
and yet we keep spending like there is 
no tomorrow. We keep passing b11ls 
that have big increases over last year. 
Someone utters the magic words that 
the b111 is within its 302(b) allocation 
like that somehow makes it all right. 

Mr. Speaker, it is not all right. If we 
keep spending billions and b11lions that 
we really do not have, we are going to 
cause this country to collapse economi
cally. 

Mr. Speaker, it can happen here, just 
as easily as in other nations, if we do 
not start acting in a more fiscally re
sponsible manner. The people of this 
Nation not only do not believe they are 
getting their money's worth from Gov
ernment, they believe their Govern
ment is ripping them off and living 
well beyond its means. Unfortunately 
they are right. 

AMERICANS WITH DISABILITIES 
ACT-1 YEAR OLD TOMORROW 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOYER. Mr. Speaker, tomorrow 
marks the 1-year anniversary of the en
actment of the Americans With Dis
abilities Act. And, while many of the 
law's provisions do not become effec
tive for at least another 6 months, over 
the last year we have seen an increas
ing awareness and responsiveness to 
the needs of Americans with disabil
ities. 
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I am also pleased to report to my col

leagues that tomorrow's Federal Reg
ister will contain the final regulations 
implementing the ADA from a major
ity of the Federal agencies responsible 
for administering the act. I strongly 
encourage the remaining agencies to 
complete their work with all speed, so 
that the act can be properly imple
mented. 

The regulations which will be pub
lished tomorrow are the result of hun
dreds of hours of work between Federal 
agencies, the disability community, 
and the business community. The spir
it of cooperation and education which 
has been the hallmark of the ADA, 
must be continued in communities 
throughout America as the law goes 
into effect. 

The Americans With Disabilities Act 
has been called the new Declaration · of 
Independence, an emancipation procla
mation, and some have proclaimed 
July 26 as a new independence day. In 
order for these hopes to be realized, we 
must remain firm in our commitment 
to judge our fellow Americans, not on 
the basis of disability, but on the basis 
of ability. Only then will the promise 
of the ADA become a reality. 

INCREASING TAXES ON WEALTHY 
DOES NOT LEAD TO PROSPERITY 
FOR MIDDLE CLASS 

(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
Gore-Downey bill-H.R. 2242/S. 995--
that calls for an increase in the top tax 
rate to 36 percent will not just impact 
the wealthy. It will hurt middle Ameri
cans. 

This idea has been tried before. In. 
1913 the first so-called soak the rich in
come tax plan went into effect. The 
sole purpose of this tax was to soak the 
wealthiest 1 percent of the population. 
Since that income tax was first en
acted, the tax burden on the family has 
steadily increased. In 1948 the average 
family of four with a median income 
paid 2 percent of its income to the Fed
eral Government in total taxes. Today 
that same family of four, with a me
dian income, pays 24 percent of its in
come, to the Federal Government a 12-
f old increase in taxes. 

Mr. Speaker, this trend must be re
versed. Increasing tax rates for the 
wealthy will not lead to greater eco
nom~c prosper! ty for the middle class. 
Historically a drop in the tax rate has 
benefited everyone. Presidents Ken
nedy and Reagan both recognized this 
reality. 

Mr. Speaker, the Gore-Downey bill 
does not just soak the rich. It sinks the 
boat for all of us. Let us cut taxes and 
get this economy going again. 

THE EPITOME OF A GENTLEMAN
CONGRESSMAN FRENCH SLAUGH
TER 
(Mr. JOHNSTON of Florida asked and 

was given permission to address the 
House for 1 minute.) 

Mr. JOHNSTON of Florida. Mr. 
Speaker, Webster's definition of a gen
tleman is a polite, gracious, or consid
erate man with high standards of pro
priety or correct behavior. My defini
tion of a gentleman is Congressman 
FRENCH SLAUGHTER. 

I note with sincere regret that over 
the Independence Day break, FRENCH 
announced his resignation from Con
gress in November for health reasons. 

FRENCH attended Virginia Military 
Institute and in 1943 joined the Army 
and was a combat infantry veteran in 
the European theater. He received the 
Bronze Star and the Purple Heart. 
FRENCH was one of the first persons I 
met when I arrived here and he was al
ways very kind and considerate to me. 
I am a Democrat; FRENCH is a Repub
lican; and philosophically we are at 
least 180 degrees apart, but that did not 
matter to him because as I said, he is 
the epitome of a gentleman. This Con
gress is better for his 7-year tenure, 
and he will be missed, particularly by 
me. 

THE POOR ARE PAYING BY 
LOSING THEIR JOBS 

(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, the fun
damental difference between the Re
publican and the Democratic Party in 
this country is becoming clear. The 
Democrats want a shrinking economy 
and a growing government. The Repub
licans want a growing economy and a 
shrinking government. 

Mr. Speaker, this is no better illus
trated than by our response to the un
employment problem that we have in 
this country today. The Democrats are 
willing to break the budget agreement, 
which they otherwise hold sacrosanct, 
or to raise taxes in order to extend un
employment benefits to keep people on 
unemployment. The Republicans are 
saying, "cut," the job-cutting, the job
losing excise taxes, luxury taxes, 
passed in that budget agreement in 
order to reduce the number of people 
that must resort to unemployment in
surance. The Democrats need to get 
more money through more taxes be
cause they have spent the trust funds 
from the unemployment compensation 
trust fund on other matters. We are 
saying cut the taxes that are destroy
ing the jobs, give American working 
men and women a chance to work: 

Mr. Speaker, I say, "You can no 
longer get away with the ruse that we 
are passing taxes to punish the rich be
cause the poor are in fact paying with 

their jobs for these taxes. This is well 
documented, and it is time now to 
make a choice: Do you want Repub
lican growth and prosperity, or do you 
want repressive taxes and repressive 
government from the Democrats?" 

AMERICANS OPPOSE H.R. 2, 
MANDATED LEAVE 

(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHNER. Mr. Speaker, Ameri
cans clearly oppose H.R. 2, the man
dated benefits bill. A survey conducted 
by Penn & Schoen Associates asked 
people to choose between the Federal 
Government mandating fringe benefits 
or leaving this decision up to employ
ers and employees; 89 percent of the re
spondents said they preferred that em
ployee benefits be a matter decided by 
employers and employees. Further
more, by a 47 to 38-percent margin, re
spondents said they would not want to 
have other benefits cut so an employer 
could afford to comply with govern
ment mandates. 

Mr. Speaker, the one-size-fits all ap
proach of H.R. 2 is impractical, and 
does not take into consideration the 
differences between different kinds of 
businesses. Flexible bargaining, which 
allows employers and employees to 
reach an agreement that is ideally 
suited to both is a better means of ad
dressing workers' needs and concerns-
far better suited than Congress. 

To mandate fringe benefits that are 
provided for by the private sector rep
resents an unprecedented intrusion by 
the Federal Government into an area 
best left to private negotiations be
tween employers and employees. Rath
er than impose a Federal solution on 
both employers and employees, Con
gress should let both determine their 
own leave policy. 

LEGISLATION TO FIGHT CRIME IN 
AMERICA 

(Mr. FEIGHAN asked and was given 
permission to address the House for 1 . 
minute and to revise and extend his re
marks.) 

Mr. FEIGHAN. Mr. Speaker, this past 
Saturday morning, the people of Bain
bridge, OH, watched in horror as their 
township became the latest stage for 
the American road show of gun vio
lence. Three robbers entered the Cha
grin Internationship Gun Shop and 
shot its owner, Richard K. Zeleznik, 
through the head at close range. Mr. 
Zeleznik never had a chance to run, 
fight, call the police, or even bargain 
for his life. 

The robbers were not after money, 
and they were not after a few pistols. 
Instead, they quickly looted Mr. 
Zeleznik's stock of machineguns and 
submachineguns and fled. Many of 
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these weapons can fire 30 to 40 bullets 
in just a few seconds, which explains 
why drug lords will be paying between 
Sl0,000 and $30,000 for them on the 
street. 

I want to offer my sympathy and my 
prayers for Mrs. Maria Zeleznik, who 
arrived only minutes after her hus
band's murder. 

But I want to offer Mrs. Zeleznik 
more. 

That's why I am introducing legisla
tion today to ensure that the upcoming 
crime bill will include tough new pen
alties for stealing guns, an increase in 
Federal penal ties for criminals who use 
guns in violent crimes, and new Fed
eral penalties for criminals who use 
guns to violate State laws. I am also 
going to fight for a strict ban on semi
automatic assault weapons that are 
built only for violence. 

Finally, I will continue to press the 
President to sign the Brady bill, in 
order to give the police officers of 
America a new tool in their unequal 
struggle against the heavily armed 
criminals who want to rule our streets 
and neighborhoods. 

Mr. Speaker, cynics like the National 
Rifle Association often sneer when the 
Government goes after gun criminals. I 
challenge these cynics to look Mrs. 
Zeleznik in the eye, or to explain their 
indifference to Jim and Sarah Brady. 
No single law is going to curb crime, 
but unless we begin, we w111 never fin
ish. 

STATEMENT OF THE 
GUADALAJARA SUMMIT 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, recently we 
marveled at Mikhail Gorbachev plead
ing his case with the leaders of the 
world's industrial democracies. But in 
the aura of the London summit, many 
might have missed another historic 
conclave worth watching, as 21 of the 
world's Spanish- and Portuguese
speaking nations met for the first-ever 
Ibero-American summit in Guadala
jara, Mexico. In that has been aptly 
called a free-trade serenade, the new 
generation of democratic leaders made 
it bluntly clear to another Communist 
in economic and political crisi&-Fidel 
Castr<r-that the price of admission to 
our regional family must include 
Cuban moves toward democracy and a 
market economy. 

Praise for President Bush's Enter
prise for the America's vision of a hem
ispheric free-trade zone visibly upset 
Fidel. He could not avoid signing the 
summit's final declaration that com
mitted the leaders to fortifying the 
democratic process and promoting 
human rights. On the eve of Castro's 
annual 26th of July revolutionary ti
rade, the words to remember are those 

of Spain's Filepe Gonzalez who said 
this in front of Fidel: 

We should leave it to the parliaments and 
the people to write their history and relegate 
the exploits of guerrillas to the imagination 
of novelists. 

It seems that, while Gorbachev got 
the democratic, free market tune right 
in London, Fidel was left singing 
offkey in the Guadalajara free-trade 
serenade. 

A CALL FOR SPECIAL 
PROSECUTOR FOR BCCI 

(Mr. WELDON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, this 
week and last night I, along with mil
lions of others were shocked at special 
news reports in Time magazine and on 
ABC News "Nightline" dealing with 
what has been called the sleaziest bank 
in the world, the Bank of Credit and 
Commerce International, the BCCI. 

What do we know about BCCI? Well, 
we know that it was a $20 billion entity 
with ties to some of our clandestine op
erations in this country, completely 
unregulated, falling between the 
cracks of global banking laws. 

We know that the head of the Amer
ican component of BCCI was none 
other than Clark Clifford, adviser to 
three Democratic Presidents. And we 
know that BCCI gave an S8 million con
tribution to a pet project of one of 
those former Presidents, Jimmy 
Carter. 

Mr. Speaker, how many other un
regulated giveaways has BCCI doled 
out to Democratic bigwigs? My friends 
on the other side of the aisle are quite 
fond of special prosecutors. They want 
special prosecutors for Iran-Contra, the 
alleged October surprise, and for Neil 
Bush. 

How about a special prosecutor for 
BCCI and the billion dollar unregulated 
rogue bank? Where are the anguished 
cries for a special prosecutor now? 

Mr. Speaker, I am listening. 

IN SUPPORT OF THE CORE
DOWNEY BILL 

(Mr. OBEY asked and was given per
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, we heard a 
few speakers ago a rather silly attack 
on the Gore-Downey tax relief bill for 
the middle class. I would like to make 
the point that a new study out just 
today indicates that wages and salaries 
for the richest 1 percent of Americans 
have gone up the last 12 years by 
$130,000 on average, whereas for 90 per
cent of all American workers, the in
come for wages and salaries has de
clined by $800 by that same period. 

Ca pi ta1 gains income for the richest 1 
percent has gone up from $72,000 to 

$150,000 on average, whereas for 90 per
cent of the working Americans, capital 
gains income has gone down from $300 
a year to S250 a year. 

If the very wealthiest people in this 
country were paying the same percent
age of their income today as taxes as is 
every other group in this society, rel
ative to 1978, the Federal deficit would 
be $42 billion smaller. That is why we 
need the Gore-Downey bill, because 
that bill cuts taxes by $24 billion on 
the middle class and pays for it by 
going after the high roller in this soci
ety, something we should have done a 
long time ago. 

PLEASE-NOT ANOTHER TAX 
(Mr: STEARNS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, let me 
ask my colleagues this question. To re
duce the deficit should we raise taxes 
or reduce spending. If you answered 
raised taxes you are wrong. If you said 
reduce spending you are partly right. 

If Congress would institute a flexible 
freeze there would be enough revenue 
generated to not only reduce the defi
cit, but eventually create a surplus. 

How can that be you ask? 
In the last 7 years we have increased 

Federal revenues by 33 percent. There's 
plenty of increased income if Congress 
would just hold the line on spending. If 
Congress would continue to create in
centives for new jobs and consistent 
growth we can work ourselves out of 
this deficit without increased taxes. 

We must reject new taxes like the 
Democratic leadership is now propos
ing. Their 5 cent increase in gas taxes 
would unfairly hit low- and middle-in
come Americans. Congress just in
creased gasoline taxes 6 months ago. 

Mr. Speaker, we can solve our prob
lems without taxing low- and middle
income America. They are taxed 
enough. 

0 1100 

NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION 
AMENDMENTS OF 1991 
Ms. SLAUGHTER of New York. Mr. 

Speaker, by direction of the Commit
tee on Rules, I call up House Resolu
tion 202 and ask for its immediate con
sideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 20'l 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2507) to 

-amend the Public Health Service Act to re
vise and extend the programs of the National 
Institutes of Health, and for other purposes, 
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and the first reading of the bill shall be dis
pensed with. After general debate. which 
shall be confined to the bill and the amend
ments made in order by this resolution and 
which shall not exceed one hour to be equal
ly divided and controlled by the chairman 
and ranking minority member of the Com
mittee on Energy and Commerce, the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con
sider the amendment in the nature of a sub
stitute recommended by the Committee on 
Energy and Commerce now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule and 
said substitute shall be considered as having 
been read. No amendment to said substitute 
shall be in order except the amendments 
printed in the Committee on Rules accom
panying this resolution. Said amendments 
shall be considered in the order and manner 
specified and shall be considered as having 
been read when offered. Said amendments 
shall be debatable for the period specified in 
the report, equally divided and controlled by 
the proponent and a member opposed there
to. Said amendment shall not be subject to 
amendment except as specified in the report. 
At the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House, and any 
member may demand a separate vote on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with
out instructions. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). The gentlewoman from New 
York [Ms. SLAUGHTER] is recognized for 
1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min
utes of debate time to the gentleman 
from Ohio [Mr. McEWEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 202 is 
a modified open rule providing for the 
consideration of H.R. 2507, the National 
Institutes of Health Revitalization 
Amendments of 1991. 

The rule provides for 1 hour of gen
eral debate to be equally divided and 
controlled by the chairman and rank
ing minority member of the Committee 
on Energy and Commerce. 

Further, the rule makes in order the 
Energy and Commerce Committee 
amendment in the nature of a sub
stitute now printed in the bill as an 
original bill for the purposes of amend
ment. 

No amendments to the substitute are 
to be in order except those printed in 
the report of the Committee on Rules. 
The amendments are to be considered 
in the order and manner specified and 
to be debated for the time specified in 
the report. The amendments are not 
subject to amendment except as speci
fied in the report. 

The rule makes in order all amend
ments submitted to the Rules Commit-
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tee. At the Rules Committee hearing 
yesterday, the chairman of the full En
ergy and Commerce Committee and 
both the chair and ranking member of 
the Health Subcommittee testified 
that they knew of no other amend
ments any Member wished to offer. 

Finally, the rule provides for one mo
tion to recommit with or without in
structions. 

Mr. Speaker, H.R. 2507, the bill for 
which the Rules Committee has rec
ommended this rule, reauthorizes for 3 
years the National Cancer Institute 
and the National Heart, Lung and 
Blood Institute. It provides a perma
nent authorization for the National In
stitute of Aging. 

Most importantly, the bill includes 
requirements to ensure that women 
and minorities are included in NIH
sponsored clinical research. As it 
states in its report, the Energy and 
Commerce Committee "has adopted 
this general principle of inclusion in 
order to assure that advances in medi
cine and in public health that are pro
duced by NIH activities are of benefit 
to all Americans, regardless of their 
gender and race." 

To implement this policy of equity in 
heal th research, H.R. 2507 establishes 
offices of research on women's health 
in both the National Institutes of 
Health and the Alcohol, Drug Abuse, 
and Mental Health Administration. It 
also begins to fill major gaps in wom
en's health research through earmarks 
for research on osteoporosis and breast 
and ovarian cancer. 

Mr. Speaker, I commend Chairman 
DINGELL and Chairman WAXMAN for 
bringing to the floor this vital legisla
tion to safeguard the health of all 
Americans. I ask my colleagues to sup
port the rule so that we may proceed 
with consideration of the merits of this 
important legislation. 

Mr. McEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentlewoman from 
New York [Ms. SLAUGHTER] has de
scribed the rule before the House. 

Mr. Speaker, I rise on behalf of the 
minority to express our continuing res
ervations about rules such as this. A 
rule under which the House would be 
limited in the number of amendments 
that could be offered to H.R. 2507, the 
reauthorization bill for the National 
Institute of Health. 

As the minority in the House of Rep
resentatives, Republicans continue to 
believe that the House should consider 
important bills under open rules-with 
no limits on the number of amend
ments that could be offered. That is, 
we believe in full and free debate. 

This rule limits debate. It does not 
do so in a malicious way, to be sure. 
Members were alerted on Tuesday of 
last week that they would have until 
the close of business on Monday of this 
week to file proposed amendments with 
the Rules Committee, so that the Rules 

Committee could then decide which 
amendments would be allowed on the 
House floor during debate. 

Mr. Speaker, the truth is that the 
proposed rule before us now will allow 
us to debate amendments that were 
submitted in advance to the Rules 
Committee. So a measure of congratu
lations should be accorded Rules Com
mittee Chairman MOAKLEY and Mr. 
DINGELL of Michigan, the chairman of 
the Energy and Commerce Committee, 
for suggesting a rule that allows those 
nine prefiled amendments to be de
bated. 

Still, the point must be made: The 
American people deserve a House of 
Representatives in which debate is full 
and free. Mr. Speaker, it is true that 
committee leaderships on both sides of 
the aisle were unaware of any amend
ments that were denied by the process 
I have described. However, that is prob
ably nothing more than a reflection of 
the fact that Members did not have an 
abundance of time to review this bill, 
and to consider possible amendments. 

The plain fact is that most Members 
headed home to their districts on 
Thursday afternoon last week, 48 hours 
after the notice from the Rules Com
mittee. Given that there was no legis
lative business scheduled for Monday 
this week, most Members then did not 
return to Washington until after the 
deadline has passed for filing amend
ments with the Rules Committee. 
Thus, 435 Members of the House pro
duced just 9 amendments to this bill. 
Mr. Speaker, I submit that such a 
small number of proposed amendments 
reflects a lack of time for Members to 
review the bill-not a lack of interest 
on the part of the Members of the 
House. 

In fact, I would contend that there is 
no shortage of interest by Members 
when it comes to the reauthorization 
of the NIH. I am confident of that be
cause the National Institutes of Health 
are the cornerstone of America's bio
medical research system. By investing 
resources in search of the causes and 
treatments of many dreaded diseases, 
the National Institutes of Health has 
improved the lives of millions of Amer
icans. That work and research offers 
hope to millions more who suffer from 
diseases that have not yet been over
taken by science. For those reasons 
alone, the NIH reauthorization is one 
of the most important health-related 
bills that will be considered by the 
House. 

H.R. 2507 reauthorizes NIH at $4.4 bil
lion in fiscal year 1992, and such sums 
as may be necessary in fiscal year 1993 
and fiscal year 1994. 

The two largest institutes in NIH
the National Cancer Institute and the 
National Heart, Lung and Blood Insti
tute-have been authorized at levels 
significantly greater than that re
quested by the administration. The bill 
authorizes $2 billion for the National 
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Cancer Institute, $200 million more 
than requested and $1.3 billion for the 
Heart, Lung and Blood Institute, a $100 
million increase. 

It is distressing that the committee 
has insisted on including a number of 
highly controversial and intrusive pro
visions in H.R. 2507. The administra
tion has suggested a veto of the bill in 
its current form, and the full House 
should make the necessary corrections 
in H.R. 2507 in order to pass an NIH re
authorization which can be enacted 
into law and thus fund continued re
search on potential cures for a wide va
riety of diseases. Indeed, Mr. Speaker, I 
would contend that any bill that comes 
to the Rules Committee with a veto 
from the administration should be con
sidered under an open rule so that we 
might, through agreement and consen
sus, fashion, a bill that would be ac
ceptable to the White House and actu
ally be signed into law. 

0 1110 
To do otherwise only gives fodder to 

critics of this body who charge that the 
majority is more interested in playing 
politics than they are in truly legislat
ing. Open rules and free debate under
cut that criticism and dramatically in
crease the chances of having a viable 
piece of legislation being presented to 
the President. 

The administration is concerned with 
a number of unwarranted and unwise 
intrusions into the authority of the 
Secretary of Heal th and Human Serv
ices. This micromanagement will be 
costly, diverting taxpayer resources 
from biomedical research, and wasting 
it on congressional-inspired bureau
cratic redtape. 

Mr. 'Speaker, the United States is the 
world's leader in biomedical research. 
The American people firmly believe 
that our scientists, given the necessary 
support, can cure the dreadful diseases 
that continue to take a terrible human 
toll in this country, and around the 
world. The National Institutes of 
Health contribute to the important 
battles going on in research centers 
around the globe, and the NIH deserves 
overwhelming support. 
· The administration has requested 

that the Congress provide a simple NIH 
reauthorization without insisting on 
the controversial fetal tissue provision 
and wasting valuable resources on in
trusive and unwarranted mandates on 
the Secretary of Heal th and Human 
Services. 

Mr. Speaker, the Members of the 
House should keep these things in mind 
as we consider the NIH bill; they 
should support, as I intend to, the Dan
nemeyer amendment to reauthorize 
this vital agency at a funding level 
that is 2.5 percent above last year's 
level, but substantially below that pro
posed by the bill in its present form. 

Finally, Mr. Speaker, any process of 
limiting debate is unwise in our judg-

ment. It shortchanges the American 
people. Free debate is almost always 
preferable. That said, I will not call on 
my colleagues to defeat this rule, be
cause I accept the fact that it is the 
best we can get, and because this limit
ing procedure was at least carried out 
as fairly as possible by the Chairman of 
the Rules Committee. However, I do 
call on all my colleagues to take ad
vantage of the limited opportunities 
provided by this rule to craft a final 
bill that after conference can become 
public law, and not just a political 
grandstand. 

Mr. Speaker, I am including the ad
ministration's statement of policy at 
this point in the RECORD. 

STATEMENT OF ADMINISTRATION POLICY 

The Administration is strongly committed 
to the biomedical research endeavors of the 
National Institutes of Health (NIH). The Ad
ministration urges Congress to enact a sim
ple extension of appropriation authorizations 
for NIH. H.R. 2507 is unacceptable, and if it 
were presented to the President in its cur
rent form, his senior advisers would rec
ommend a veto. 

H.R. 2507 is objectionable because it would 
permit federally funded research endeavors 
to use fetal tissue from induced abortions. 
The bill would broaden current policy that 
allows federally funded research endeavors 
to use fetal tissue from spontaneous abor
tions to use tissues from induced abortions 
as well. This would create a rationale for 
continuing the practice of aborting fetuses 
except where the life of the mother is endan
gered. 

Other major objectionable provisions in
clude: 

The bill would allow unwarranted and un
wise intrusions into the authority of the 
Secretary of Health and Human Services and 
is too directive in its effort to expand certain 
research programs. It would impose activi
ties and a number of advisory committees on 
NIH that are costly, unnecessary, and indeed 
duplicate existing efforts in some cases. 

The bill would also dictate to the Sec
retary of Health and Human Services the 
membership of the "ethics board" used to 
make decisions regarding the implications of 
the research conducted by NIH. The Admin
istration believes that this mandate is un
constitutional as it violates the Appoint
ments Clause, U.S. Const., Art. II, sec. 2. 

The bill contains provisions relating to 
payments for administrative overhead under 
the National Institutes of Health research 
programs. These provisions are unnecessary 
at this time because abuses are being ad
dressed administratively. 

The Administration has published for com
ment revisions to OMB Circular A-21 (Cost 
Principles for Educational Institutions) that 
would, among other things, clearly rule out 
reimbursement for a wide variety of abuses 
not clearly prohibited by the current Cir
cular and cap administrative costs at 26 per
cent. OMB has, in addition, established a 
Task Force to review the overall Circular A-
21 mechanism and develop cost accounting 
standards for Federal research grants and 
contracts. Legislative remedies should await 
the conclusion of this effort. 

The bill would authorize appropriation lev
els for various programs and certain institu
tions at NIH that are in excess of the Presi
dent's FY 1992 Budget and would create un
necessary time-limited authorities for two 
NIH components. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, if I might just say a 
word on process. I will not get into the 
merits of the bill, because I think that 
is going to get a full debate once this 
rule is passed. 

My colleague from Ohio may not 
know that this bill was filed on June 
28, almost a month ago. But I think it 
is fair to point out that, in addition to 
the Committee on Rules' work on the 
legislation, it had hearings, sub
committee work, and full committee 
work, and I think full and fair debate 
has certainly taken place on this issue, 
and I think it cannot be stated often 
enough that no one was disallowed 
amendments, and every amendment 
submitted to the Committee on Rules 
has, indeed, been accepted and is in 
this bill. 

Mr. McEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would hasten to point 
out that I appreciate the gentle
woman's observations observing the 
date on which the bill was filed and, in
deed, all of us operated under the pre
sumption that all Members were enti
tled to make amendments and should 
be entitled to do so and would function 
under that understanding. 

It was the prohibition that was 
placed into the RECORD on last Tuesday 
to which I referred in my remarks and 
is the operative concern that we have, 
as I expressed. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from California [Mr. DANNE
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker and 
Members, one of the great films to 
come out of World War II was titled 
"Judgment at Nuremberg," a classic 
description of how the nations of the 
Western alliance devised a system for 
judging the failure of the leadership of 
Nazi Germany to properly reflect and 
admit the existence of human rights 
and the observance of moral law in the 
evolution of how that nation governed 
its society. 

One of the closing scenes of that 
movie was a very moving occasion 
when Spencer Tracy, who was the chief 
judge, one of the three who presided at 
the judgment of Nuremberg, visited 
Herr Jahning, played by Bert Lan
caster. Jahning performed the role of 
Attorney General of Germany during 
the World War II era. He was convicted 
by this three-judge panel for his leader
ship and complicity as a part of violat
ing human rights in Nazi Germany. 

Jahning asked Spencer Tracy in that 
closing vignette of that movie, "Where 
did I go wrong?" because he was an 
honest man who followed the law of his 
nation, and Spencer Tracy said to 
Jahning, "You went wrong when you 
first noticed the violation of the right 
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of a person in your country and you 
said nothing." 

This House today has a similar judg
ment to make with respect to one of 
the fundamental concerns of our soci
ety; namely, the right to life. We will 
vote on this bill, which has the effect 
of overturning a regulation adopted by 
the Reagan administration which pro
hibits that the remains of induced 
abortions may not be used for fetal re
search. 

The question involved in this issue is 
very simple, which is the right of the 
unborn child to be born, to be recog
nized in America. That is the debate. 

Oh, there will be claims that, well, 
since we are killing a million and a 
half unborn children a year-about a 
third of them, one-half million, to 
teenagers-we ought to be able to find 
something useful to do with this tissue 
that is just going down the garbage 
drain. I suggest that that "tissue" is 
human life. It is entitled to recogni
tion, and the regulation that is in force 
today prohibiting its use, that is, of in
duced abortions, we, as a people, should 
affirm the right to life and say we are 
not going to go down the road of degen
eration; we are going to affirm the 
human right of that unborn child. That 
is what this fight, this struggle, is all 
about. 

I am asking our colleagues today to 
consider the basic question of what is 
presented by the consideration of H.R. 
2507. We are asking the membership to 
reject this bill, to vote against it on 
final passage, because we believe that 
its abrogation of this existing prohibi
tion is a denial of the right to life and 
is about to take this Nation down a 
road that we choose not to go. 

Another element that has been 
talked about in this is whether or not 
we are recognizing the proper place of 
women in research activities at NIH. I 
want to share with my colleagues some 
information that we received just in 
the last day. 

NIH has reported that they spent $634 
million on diseases, disorders, and con
ditions that are unique to or directly 
related to women. By comparison, NIH 
spent $298 million on research pertain
ing to the health of men. 

I agree with many of my colleagues 
that NIH should continue emphasizing 
research involving women. However, 
this bill creates a research affirmative
action program for the inclusion of 
women as subjects in all clinical stud
ies at the NIH. This bill requires 
women be included in all clinical re
search projects. 

The statute specifically states that 
the additional and possibly prohibitive 
costs of including women in a research 
project cannot be a permissible consid
eration for exclusion of these individ
uals from the study. 

In addition, the statute specifically 
dictates to the highly trained scientific 
researcher the type of methodology 

and statistical analysis he or she 
should use in designing the study. The 
legislation mandates that the Sec
retary ensure that every project is de
signed and carried out in a manner 
that provides for a valid satistical 
analysis of whether the variables being 
tested in the study affect women dif
ferently than other subjects. 

I am sure that our biomedical sci
entists will be shocked to learn that 
the Committee on Energy and Com
merce is now directly interfering with 
the design and analysis of their com
plicated research projects. 

What if a researcher is currently in
volved in breakthrough research, but 
the costs of recruiting sufficient 
subsamples of women into the clinical 
research is so high that the actual re
search cannot be carried out because of 
the added recruitment costs of these 
individuals? 
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Is it the contention of proponents of 

this provision they would rather not 
have the research completed because of 
the affirmative action dictates of the 
legislation? 

I want to share with my friends on 
the other side of this issue that one of 
the considerations that has prompted 
or comes to mind with this bill being 
adopted is that it will have a chilling 
effect on scientific research in this 
country. Because if we mandate that 
women be included as subjects in all re
search activities, that would include 
some women who may be pregnant. 
The woman herself can give consent to 
participating in the experiment, but 
there is no person alive who can give 
consent for that unborn child that that 
woman may be carrying. 

If the subject involves risk, and that 
unborn child is adversely affected by 
the experimentation 15 or 20 years 
down the line, that unborn child may 
have a cause of action against the drug 
that was used in that experiment. That 
is going to have a chilling effect on sci
entific research, and I believe we 
should let the scientists determine who 
are properly to be the subjects of re
search, and not let poli ti cans dictate 
by affirmative action, for some politi
cal consideration, that one side or the 
other is for women in American soci
ety. 

Both sides are for women in Amer
ican society. They are half the people 
in the country, and I think we should 
recognize that and affirm the value 
they have for all people in America. 

Mr. McEWEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I have no further requests for 
time and yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to House Res
olution 202 and rule XXIII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2507. 

The Chair designates the gentleman 
from California [Mr. PANETTA] as 
Chairman of the Committee of the 
Whole, and requests the gentlewoman 
from New York [Ms. SLAUGHTER] to as
sume the chair temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2507) to 
amend the Public Health Service Act 
to revise and extend the programs of 
the National Institutes of Health, and 
for other purposes, with Ms. SLAUGH
TER of New York (Chairman pro tem
pore) in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. Pursu

ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
California [Mr. WAXMAN] will be recog
nized for 30 minutes, and the gen
tleman from California [Mr. DANNE
MEYER] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. I 
am pleased to present to the House 
H.R. 2507, the National Institutes of 
Health Revitalization Amendments of 
1991. The legislation before Members 
addresses issues that are vital to main
taining America's leadership and inter
national preeminence in biomedical re
search. 

The legislation extends for 3 fiscal 
years the authorization of appropria
tions for expiring NIH research au
thorities. Those authorities include the 
National Cancer Institute, the Na
tional Heart, Lung and Blood Institute, 
the Medical Library Assistance Act, 
the National Center for Biotechnology 
Information, and the National Re
search Service Awards Program. 

In addition, the legislation provides a 
new authorization of appropriations to 
strengthen the important programs of 
the National Institute on Aging in ac
cordance with the recommendations of 
the Pepper Commission. 

One of the primary goals of the bill is 
the improvement of research on wom
en's health. Hearings have revealed 
that the NIH has not done an adequate 
job of assuring the inclusion of women 
as research subjects in clinical trials. 
For too long, treatment recommenda
tions have been made for women that 
have been based on studies that involve 
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only men. The result is a continuous 
skewing of data creating a blind spot in 
our research information. 

H.R. 2507 remedies this deficiency by 
establishing an Office of Research on 
Women's Health. The office is charged 
with assuring that women and minori
ties are appropriately included in NIH
funded clinical trials. 

In addition, the legislation increases 
funding on breast cancer and ovarian 
cancer, two of the leading causes of ill
ness and death among women. It also 
authorizes research on osteoporosis, a 
problem of particular significance to 
older women. 

The legislation increases support for 
research in cancer prevention by re
quiring that at least ten percent of Na
tional Cancer Institute funding be allo
cated for scientifically meritorious 
projects. A transition period is pro
vided to minimize disruption in exist
ing program priorities. 

The legislation strengthens NIH pro
cedures for dealing with scientific mis
conduct, protecting whistle blowers, 
and preventing conflicts of interest. 

The legislation will .help NIH retain 
talented senior scientists by expanding 
the Senior Biomedical Research Serv
ice. In recognition of the late Silvio 
Conte's role in its establishment, the 
service is to be renamed the Silvio 
Conte Senior Biomedical Research 
Service. 

In the area of animal research, the 
legislation recognizes the vital role 
that such research plays to continued 
progress in the health sciences. Unfor
tunately, acts of terrorism by animal 
rights extremists have resulted in mil
lions of dollars in damages to research 
facilities across the country. We have 
received numerous reports of talented 
scientists abandoning health research 
careers because of threats to their fam
ilies. Strong Federal criminal penalties 
and the investigation resources of the 
Justice Department are needed to pro
tect scientists and laboratories. 

New authorities are provided to spur 
research into Chronic Fatigue Syn
drome, contraception, and infertility. 

In addition, limited authority is pro
vided for construction projects at the 
regional primate research centers to 
assure maintenance of the highest 
standards of animal care. 

Finally, one of the most important 
features of this legislation is its lifting 
of the ban on fetal tissue transplan
tation research. This ban has stopped 
promising research on the treatment of 
Parkinson's disease, juvenile diabetes, 
and spinal cord injuries, and also 
stopped research on techniques to cor
rect genetic defects, even before a baby 
is born. 

H.R. 2507 strikes down this ban and · 
establishes safeguards for the conduct 
of this research to protect against po
tential abuse. 

I want to talk about this issue for a 
minute. There will not be a separate 

vote on the fetal tissue question as we 
had in subcommittee and full commit
tee when proposals to strike our provi
sions were defeated quite soundly. I be
lieve the opponents of lifting this ban 
have decided that they cannot win a 
fight on this floor to try to defend a 
ban on research, a censoring of re
search, especially when so many people 
are looking for this research to give 
them some hope of cures from dreaded 
diseases. 

I want to repeat those diseases for 
which the scientists have told Members 
fetal tissue research offers a great deal 
of hope. Juvenile diabetes, Alzheimer's 
disease, spinal cord injury, Parkinson's 
disease. We had a very moving letter 
from the daughter of our former col
league, Mo Udall. She wrote to each 
Member and indicated how she saw 
first hand how Parkinson's disease 
slowly, inexorably made living more 
and more difficult for her father. Rath
er than encouraging a treatment that 
could better the lives of her father and 
also of other Americans, the White 
House insists that the tissue from a 
fetus that might have saved lives be 
discarded rather than transplanted. Or
gans can be transplanted from a person 
who died because of an accident. The 
Bush administration ban requires that 
tissue from a fetus that is dead be dis
carded and not be permitted for use in 
research. 

Scientists would not be permitted to 
use that tissue to give the gift of life 
through transplantation. 

Anne Udall said, 
You can be pro-life or pro-choice and still 

realize that fetal tissue holds the only prom
ise medical science has found for these life
shortening and debilitating diseases. 

Parkinson's disease shortened her fa
ther's productive career as a legislator 
and robbed him of well-deserved, ener
getic retirement years. There are so 
many others whose lives, careers, and 
families have suffered equally. Parkin
son's disease is just one of the diseases 
that could be cured if scientists would 
be permitted to conduct the research 
that they think is promising. Alz
heimer's is another disease where this 
research shows promise; diabetes is an
other, and spinal cord injury another. 
We do not know the limits of what may 
be out there for researchers, but we can 
be assured of one thing: If we stop 
them and censor them and keep them 
from research, we know that those lim
its will be severe. 

Now, why has this ban been placed on 
fetal tissue transplantation research? 
When the Reagan administration first 
heard about this research, they orga
nized a panel of pro-life and pro-choice 
people on the issue of abortion. 
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They were asked to look at two is

sues. One was the issue of the scientific 
promise, and the other was the ques
tion of ethics that surrounded this 

kind of research. That panel rec
ommended virtually unanimously to 
let the research go forward. The sci
entific promise of this research they 
said, was clear. 

The ethical question studied was 
whether women would go out and get 
more abortions to help further sci
entific research. Well, I must say that 
is a very doubtful, maybe even an in
sulting proposition. The idea of a 
woman getting an abortion-a decision 
which is based on so many personal 
considerations-being decided because 
a women wants to donate tissue to re
search, I think is ludicrous. But that 
panel said: "We have no evidence of 
such abuse, but let's put in some safe
guards.'' 

One safeguard would be that we 
should prohibit the sale of fetal tissue, 
period, and we put that safeguard in 
this bill. 

Another safeguard was to pro hi bit 
the dedication of fetal tissue by the 
woman who has the abortion to any 
particular individual who might bene
fit from the research. That safeguard is 
in this bill. 

With those two safeguards in place, 
this Reagan administration panel rec
ommended virtually unanimously that 
the research be permitted to proceed, 
but the politicians in that administra
tion and the Bush administration gave 
in to the most extreme right-wing posi
tion and put a ban on this important 
research. 

I think it is unconscionable. I cannot 
see how Members can look people in 
the eyes of those who are suffering 
from these diseases or who have dear 
ones, family members, who are suffer
ing and tell them it is better to take 
the tissue from a dead fetus and bury 
it, rather than let any of that tissue be 
used for a research that could save 
someone's life. 

How would the American public react 
if we said we would not permit organ 
transplants because organ transplants 
may encourage people to die by acci
dent or suicide? What a loss for human 
life that might have been saved. 

Later this morning I will offer an 
amendment regarding the ability of the 
NIB to conduct sexual behavior sur
veys. Some people have responded to 
this issue as if it were unimportant. 
This is quite serious. Reports from the 
Institute of Medicine and from the Na
tional Research Council have made it 
very clear that such research is vital to 
the public health response to AIDS, to 
infectious diseases, and to reproductive 
heal th pro bl ems. 

I think the proposed Dannemeyer 
amendment is one of the * * * amend
ments I have ever seen offered on the 
House floor. It would say forever the 
Secretary of Health and Human Serv
ices, the Centers for Disease Control, 
the National Institutes of Health, 
could never again ask an adolescent or 
an adult about sexual behavior, to get 
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the information that may give them 
the ability to develop strategies to 
counteract disease. 

Mr. DANNEMEYER. Madam Chair
man, I ask the gentleman's words be 
taken down, the word that he used de
scribing my amendment. 

Mr. WAXMAN. Well, Madam Chair
man, I did not describe the individual 
who offered the amendment. I de
scribed my feeling about the amend
ment. 

If I might be permitted to proceed, 
Madam Chairman, I will be pleased to 
withdraw any word that my colleague 
might find offensive, even though it is 
my sincere view that the word was ac
curately used; but I ask that word be 
stricken from the RECORD. 

The CHAIRMAN pro tempore. Does 
the gentleman from California still in
sist that the words be taken down? 

Mr. DANNEMEYER. Madam Chair
man, I thank my colleague for striking 
the word from the RECORD. I have no 
objection to striking it from the 
RECORD. 

The CHAIRMAN pro tempore. With
out objection, the word will be strick
en. 

There was no objection. 
The CHAIRMAN pro tempore. The 

gentleman from California [Mr. WAX
MAN] is recognized. 

Mr. WAXMAN. Madam Chairman, 
this Dannemeyer amendment that will 
be offered later today will say that 
under no circumstances can informa
tion be gathered from adolescents, even 
though that information is going to be 
important for development of public 
health strategies, especially in this 
time of AIDS, especially in this time of 
rampant teen-age pregnancy and teen
age drug abuse and alcohol abuse. 

My amendment would limit the NIH 
to research projects that are reviewed 
by local ethical review panels and also 
by scientific peer reviewers. If those 
groups approve of the proposal, then 
the director of the research institute 
involved-such as the Director of Child 
Health or the Director of Infectious 
Diseases-would also have to make a 
finding that the information to be ob
tained would be useful in the reduction 
of AIDS or other infectious diseases or 
useful in improving reproductive 
health or other health conditions. 

This amendment should provide reas
surance to any Members who need it 
that this research will be of high qual
ity, ethically sound, and important in 
improving the Nation's health. 

Madam Chairman, the passage of this 
legislation is important to maintaining 
a strong National Institutes of Health. 
The issues we will debate today are 
critically important in assuring that 
the Nation's investment in health re
search continues to yield strong divi
dends. 

Let me add one additional comment. 
We have just seen the administration's 
July 18 comments on the bill. We were 

surprised to learn that one of their 
major objections involve the indirect 
cost provisions of the bill. 

The provisions on indirect costs were 
authored by Mr. DANNEMEYER and re
flect a bipartisan compromise worked 
out in committee. Additional views on 
the legislation filed by the committee 
minority indicated strong support for 
the provision in the bill on indirect 
costs. They agreed that the issue 
should not be left solely to administra
tive discretion. 

I want to assure my colleagues that I 
am open to continuing to work through . 
conference to improve this provision, 
to respond to the legitimate concerns 
of the research community, and to 
make our legislation as fair and rea
sonable as possible. 

Madam Chairman, I have no other 
Members who wish to speak on this 
bill. We will have more debate on some 
of these amendments. 

At this time, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Madam Chair
man, I yield 3 minutes to my colleague, 
the gentleman from New York [Mr. 
LENT]. 

Mr. LENT. Madam Chairman, we 
need to reauthorize the National Insti
tutes of Health, but the bill which is 
before us today needlessly goes much 
further and contains many objection
able provisions. 

The bill undermines the Secretary's 
authority to run the NIH and contains 
many special set-asides, requirements, 
and unnecessary advisory committees. 

For example, the bill takes away the 
Secretary's authority to withhold 
funding of research projects based on 
ethical grounds and replaces it with a 
new procedure based on an advisory 
board. If the advisory board rec
ommends that the research is perinis
si ble, the Secretary's authority is 
usurped and he cannot withhold funds. 

Madam Chairman, this provision 
completely undermines the Secretary's 
ability to make critical decisions re
garding the ethical implications of re
search projects. Because ethical issues 
are so intertwined with biomedical re
search, this legislation will make it 
impossible for the Secretary to respon
sibly supervise and direct the scientific 
work of the NIH. By creating ethics ad
visory boards which are all-powerful, it 
makes the Secretary and the entire ex
ecutive branch irrelevant in this area. 

We have also been advised that the 
Department of Justice has constitu
tional objections to these ethics advi
sory panels. Persons exercising signifi
cant authority pursuant to the laws of 
the United States, such as the author
ity to make grants, confer financial as
sistance, or enter into contracts, must 
be appointed in conformity with the 
appointments clause of the Constitu
tion and must be subject to the super
visory power vested in the President 
and his delegates. To the extent that 

the provisions of this legislation vest 
unreviewable control over the Sec
retary's exercise of discretion in pan
els, such provisions would raise serious 
constitutional questions. 

The bill deems the Fetal Tissue 
Transplantation Committee such an 
advisory board thereby overturning the 
moratorium on fetal transplantation 
research. An even more recent example 
of the possible implications of these 
ethics advisory boards is the teen-sex 
survey. Just this week Secretary Sulli
van put this highly controversial study 
on hold. If this legislation passes, we 
can be assured that in no time at all an 
ethics advisory board could be con
vened to determine the permissibility 
of a study regarding the sexual behav
ior of teens and a teen-sex study ex
actly like the one just pulled will be 
funded. 

I also object to the bill because of the 
unnecessary micromanagement. In 
many instances the bill legislates what 
the NIH is already doing, but does so in 
a way which increases many of the ad
ministrative costs. Putting in statu
tory language what the NIH already 
does undermines the general authority 
provided in the statute which author
izes the Secretary to conduct a pro
gram of biomedical research, and sets a 
precedent that all future activity will 
require legislative action. 

This bill badly misdirects and 
micromanages the NIH and would seri
ously disrupt the valuable program of 
biomedical research. 

For all these reasons, I urge my col
leagues to join me in opposing passage 
of this legislation. 

Mr. WAXMAN. Madam Chairman, I 
yield 3 minutes to the gentlewoman 
from California [Mrs. BOXER]. 

Mrs. BOXER. Madam Chairman, I 
thank my colleague, the gentleman 
from California, for yielding me this 
time. 

Madam Chairman, I must say to him 
that I applaud his leadership, his con
stant continual leadership in the area 
of health for all Americans. 

Madam Chairman, I really rise be
cause I was completely stunned yester
day to see the Bush administration is 
attacking this bill in an area that is so 
outrageous, and that area is the area of 
woman's health. 

What we are learning day by day is 
that if you look at the pattern of those 
people who are used in clinical trials, 
what we find is women are missing 
from these clinical trials. All these re
search experiments that look at hearts, 
that look at blood pressure, we are just 
not included. 
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And this bill for the first time con
tains a clear direction from this com
mittee that that not be the case in the 
future . 

There is a very small program in this 
bill for women's health. It looks at 
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breast cancer and ovarian cancer and 
adds a mere $50 million. 

Madam Chairman, breast cancer will 
strike 1 in 9 women; 45,000 women will 
die in 1991; 175,000 women will get 
breast cancer in 1991; and this adminis
tration is opposing a $50 million pro
gram. It is unbelievable to me. 

Madam Chairman, ovarian cancer is 
a silent killer. One of our colleagues 
had it here. I had a long talk with her. 

Ovarian cancer is the cancer that hit 
Gilda Radner. You do not know it until 
the last minute. 

This committee understands that we 
need to have some money for this. I re
peat: Ovarian cancer is a silent killer; 
breast cancer is a killer that we can 
get to if we get to it early enough. We 
need to have initiatives, Madam Chair
man, and I know you know that as well 
because we have worked together on it. 

We are talking about osteoporosis, 
which strikes 24 million Americans, 80 
percent of whom are women. 
Osteoporosis is painful, it kills, We 
need research on it, Madam Chairman, 
and that research is promised in this 
bill. 

I say to my colleagues that if you be
lieve that women's health needs atten
tion, proudly support the gentleman's 
bill. It is time. Contraceptive research, 
fertility research, if we know how to 
prevent pregnancies, we will not have 
to debate the issue of abortion. 

So I am proud to rise with my friend 
and colleague, the gentleman from 
California [Mr. WAXMAN] to say to this 
House, men and women alike, if you 
vote against this, in my opinion you 
are voting against women's heal th. 

Support this bill, it is crucial. 
Mr. DANNEMEYER. Madam Chair

man, I yield 1 minute to the gentle
woman from San Francisco, CA, Mrs. 
BOXER, so that she may, if she chooses, 
yield to the gentleman from New York 
[Mr. LENT] for a question. 

Mrs. BOXER. I yield to the gen
tleman from New York [Mr. LENT]. 

Mr. LENT. I thank the gentlewoman 
for yielding. 

And I thank the gentleman from 
California [Mr. DANNEMEYER] for yield
ing. 

Madam Chair, we have some statis
tics here from the NIH on this entire 
issue that the gentlewoman has raised, 
which would indicate there was some 
sort of disparity between the amount 
of money spent on men's diseases ver
sus women's diseases. The statistics in
dicate that of $931 million spent on 
combined men's and women's health 
research, men come out on the short 
end of the stick, only $297 million. 
Women's health, $633 million. 

So I just wanted to point that out to 
the gentlewoman because it would 
seem to indicate that the premise of 
the gentlewoman's remarks may not be 
accurate. 

Mrs. BOXER. If I may reclaim my 
time to answer the question: If you fol-

low the leadership of your own Con
gresswoman, the gentlewoman from 
Maine [OLYMPIA SNOWE], and the gen
tlewoman from Colorado [Mrs. SCHROE
DER] on this side, and the women's cau
cus and the chairman of the committee 
here, we find otherwise. We find women 
have been discriminated against in 
clinical trials, and the money spent on 
osteoporosis, which strikes 80 percent 
of women, we find that research in can
cer-we have gotten the short end of 
the stick, not the long end of the stick. 

Mr. LENT. I would be glad to share 
these statistics with the gentlewoman 
from California, and I will ask unani
mous consent that they be included in 
the RECORD, the statistics dealing with 
diseases, disorders, and conditions 
unique to a single gender, that far 
more is spent on research for diseases 
unique to females. 

Mr. DANNEMEYER. Madam Chair
man, I yield 1 minute to the gentleman 
from New York [Mr. LENT]. 

Mr. LENT. Madam Chairman, I yield 
to the gentlewoman from Colorado. 

Mrs. SCHROEDER. I thank the gen
tleman for yielding. 

Madam Chairman, let me explain 
how Dr. Healy explains this. And I hope 
that we can put this to rest. 

There is some specific research on 
women's diseases and some specific 
things affecting men. But the remain
ing 80 percent has been defined as basi
cally all men. And that is what we are 
talking about. They are taking dis
eases like heart disease and other such 
things that impact both men and 
women, but they were only testing on 
men. That is what the caucus is talk
ing about. 

Mr. LENT. I understand the gentle
woman's point. But the gentlewoman 
will concede that, on diseases like 
breast cancer, cervical cancer, and 
ovarian cancer, more money is spent 
on those types of diseases by a ratio of 
better than 2 to 1 female diseases than 
on male diseases. 

Mr. WAXMAN. Madam Chairman, I 
seek to reclaim my time simply to 
point out that we should examine what 
the gentleman from New York is say
ing. It is as if we need not put some 
more money in to these diseases, be
cause some mathematical formula that 
he has dreamt up is in place. It is not 
a question of whether we had a certain 
dollar amount going to men's diseases 
as opposed to women's diseases. Most 
diseases affect both men and women. 

But there are some diseases that af
fect women to which we have not given 
enough of an emphasis. They are kill
ers. We have had the GAO give us a re
port after they examined what is going 
on at NIH, as requested by the congres
sional caucus on women's issues. 

Madam Chairman, at this time I 
yield 3 minutes to the gentlewoman 
from Colorado [Mrs. SCHROEDER] who is 
the cochair of the congressional wom
en's caucus, to elaborate further on 

why that report indicated we need 
these changes in this bill. 

Mrs. SCHROEDER. Madam Chair
man, let me explain where we are be
cause I think it is so important. 

Yes, there is specific research on men 
only ailments, some on women only. 
Actually it was interesting because 
NIH was doing breast cancer studies on 
men. That kind of riled us. But that is 
not the issue here. The issue here is 
about the main core, the 80 percent of 
the research that is being done that af
fects both women and men but women 
are left out of the studies. 

Now, the reason women have been 
left out of the studies is that they have 
been defined as more chemically dif
ficult to deal with. But that makes it 
much more important that they be in 
the studies because what you are really 
finding is 80 percent of the research 
about diseases that affect men and 
women, only really applying to men. 
But if you are a caregiver for women, 
when you get the research study, you 
do not know what to do with it because 
you have to then guess whether or not 
it really applies to women. That is 
what we are very upset about. Women 
pay half the tax dollars for that, and 
they are not getting anything out of it. 

We had a report this very week point
ing out how fast and loose people play 
with women and heart disease; that 
many women are dying from heart dis
ease because they do not recognize the 
symptoms early enough. Why? Well, 
because they have not included women 
in any of the heart disease studies. It is 
just human nature that a lot of people 
assume that, if they are not in the 
studies, women must not get heart dis
ease. Wrong; it is the No. 1 killer of 
women. 

So, doctors often tend to not pay 
much attention to the symptoms until 
it is way, way down the road and 
women are very, very at high risk, and 
we see a much higher mortality rate. 
That is the issue here. So I hope we do 
not get into whether or not the quota 
system is out there. That is not what 
this is all about at all. 

This is about all the diseases that af
fect men and women should have men 
and women in the research model be
cause treating women because their 
metobolical differences show up is very 
different than treating men. And to 
only have men in the 80 percent of that 
research means, "Hey, that is not vali
dated research for over half the popu
lation." 

0 1150 
Dr. Healy, the new distinguished 

head of the Institutes of Health, has 
said that over and over again. That is 
why we have the research director 
there because sometimes they do say, 
"Oh, it may cost more to put women in 
the study." The problem is, Madam 
Chairman, if we do not have the study 
for both, the study is worthless. It has 
a value of zero for women in America. 
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So, that is what this is about, and I 

hope we get it on the right track. I 
think it is long overdue. We have got a 
$4.4 billion bill. We are talking about 
maybe a $100 million being diverted to 
some specific diseases just for women 
and asking that women be included in 
the 80 percent of the research that they 
have been left out of for a whole decade 
thanks to the leadership of the gen
tleman from California and others who 
found that out in the GAO research. 
That is what we want. Let us keep the 
focus. 

The NIH bill before you is the most com
prehensive women's research bill that Con
gress has ever considered. 

In today's issue of the New England Journal 
of Medicine, two studies find that doctors fail 
to treat women with heart disease as aggres
sively as they do men and that doctors are 
more apt to dismiss women's symptoms as 
emotional or psychological. 

Today's bill is the first step toward changing 
that. 

The better the research, the better the treat
ments, the better the case that women will re
ceive when they go to the doctors. 

It all begins with better medical research on 
women and better medical research on 
women begins with the bill before us-the NIH 
Revitalization Amendment of 1991. 

The administration has objections to the 
provisions on women's health. As author of 
some of those provisions, I want to answer 
their objections. 

First, they object to the set-asides in the bill 
for breast and ovarian cancer and for 
osteoporosis. 

Last month, I, along with other members of 
the Congressional Caucus for Women's Is
sues, issued the breast cancer challenge to 
NCI and the American medical community, de
manding success in the fight against breast 
cancer by the year 2000. Dr. Sam Broder, in 
accepting that challenge, said the medical 
community could meet it, if given the re
sources by Congress. 

This set-aside contains the resources NCI 
needs to meet the breast cancer challenge. 
It's up to us in Congress to set that priority in 
the NIH reauthorization bill, just as we did this 
year in the appropriations bill. 

Putting this set-aside into the law not only 
helps us to catch up from past years of under
focusing on the problem, but it sends a mes
sage to the medical community, Congress 
wants you to understand the cause and to find 
a cure for breast cancer, we want you to re
duce the incidence rate and to cut the mortal
ity rate by 50 percent. 

Set-asides for women's health is the way to 
catch up on the research and is key toward 
our women's health agenda. It is not affirma
tive action. It's a way to make sure that your 
wife and daughters get the same chance at a 
healthy life as you do. 

The administration's second objection is that 
Congress is micromanaging. We in the Cau
cus on Women's Issues were shocked when 
GAO told us last year that NIH was not follow
ing its own policy to include women in clinical 
trials. 

Yes, NIH sheepishly responded. Yes, NIH 
put in a policy and Office on Women's Health. 

Yes, Dr. Bernadine Healy, who I think is a dy
namite leader and is making women's health 
her priority, is the new director. 

All these developments are well and good. 
But until we say it is the law that you include 
women in clinical trials, we won't be fulfilling 
our obligation to American women that their 
health is just as important as men. 

Once it is in the law that no longer will clini
cal studies be carried out solely on men with
out a scientifically compelling reason to do so, 
then researchers all over the country who de
pend on NIH funding will take note and com
ply. 

We will be backing up NIH's new direction 
on women's health and make sure that no 
matter who runs it, the legacy of advancement 
for research on women will remain intact. 

Finally, Mr. Speaker, I would like to remind 
my colleagues that women will be watching 
how you vote today and comparing it to what 
you say on women's health. Yesterday, I re
ceived a statement from: 

The Society for the Advancement for Wom
en's Health Research, The Breast Cancer Co
alition----composed of 90 local and national or
ganizations-and the Campaign for Women's 
Health-composed of 60 national women's or
ganizations. 

The statement said that major women's or
ganizations vow that the vote on NIH reauthor
ization will be viewed as a key vote on wom
en's health, if not the key vote. I would like to 
submit their statement for the RECORD. 

Do the right thing, colleagues. Vote for this 
bill. 

STATEMENT 

Major women's organizations vow that the 
vote on NIB Reauthorization will be viewed 
as a key vote on women's health. 

Advocates see this vote as demonstrative 
of Representatives' true commitment to 
women's health. It's time that the rhetorical 
support for women's health be translated 
into action. A vote for this legislation will 
be viewed as an indication of their serious
ness. The Society for the Advancement of 
Women's Health Research, the Breast Cancer 
Coalition and the Campaign for Women's 
Health are all delivering this unified mes
sage to Congress. 

The bill contains many of the research pro
visions of the Women's Health Equity Act, 
among them the establishment of a perma
nent Office of Research on Women's Health 
at Nm, the inclusion of women in clinical 
trials, and increasing the funding for re
search for breast and ovarian cancer, contra
ception and infertility and osteoporosis. 

The Society for the Advancement for Wom
en's Health Research. 

The Breast Cancer Coalition (composed of 
90 local and national organizations). 

Campaign for Women's Health (composed 
of 60 national women's organizations). 

Mr. DANNEMEYER. Madam Chair
man, I yield 4 minutes to the gen
tleman from Texas [Mr. DELAY]. 

Mr. DELAY. Madam Chairman, I 
thank the gentleman from California 
[Mr. DANNEMEYER] for yielding, and I 
compliment him on his courage for 
bringing his amendment to try to pro
tect the unborn in this country. 

Madam Chairman, I think it is very 
sad to watch the debate on the floor of 
this House that reduces this House to 
the situation of deciding between the 

health of Americans already born and 
the lives of Americans waiting to be 
born. This amendment does not ban 
fetal tissue research altogether, but 
rather it prohibits the use of Federal 
funds for it. Private research could 
continue freely. 

Madam Chairman, we have debated 
this issue time and time again, and 
continue to debate it over the years, of 
what to do with the unborn, whether to 
abort them or to allow them to live, 
and now we are reducing ourselves to 
the fact that we want to permit the use 
of fetal tissue for research by NIH, and 
it would require federally sponsored 
collaboration, in my opinion, with the 
abortion industry by using Federal tax 
dollars to be used for procedures using 
tissues acquired from abortions. The 
Federal Government would indirectly, 
in my opinion, be endorsing the act of 
abortion. The current ban on fetal tis
sue research only pro hi bi ts funding of 
transplantation into humans of tissues 
obtained from induced abortion. It ex
plicitly permits funding of transplan
tation of other research on tissues ob
tained from spontaneous abortions, 
tubal pregnancies and cell cultures 
begun from such sources. The use of 
fetal tissue from induced abortions 
brings unintended, but very real, 
threats to the health of mothers who 
would be the source of this tissue. 

Madam Chairman, according to Jan
ice Raymond, professor of women's 
studies at the University of Massachu
setts, she says: 

Doctors who are eager to get good tissue 
samples must put women at additional risk 
of complication by altering the methods for 
performing abortions and by extending the 
time it takes to perform a conventional 
abortion procedure. 

Abortions may require 15 to 25 min
utes, rather than the usual 5 to 7 min
utes, increasing the health risks to 
unsuspecting mothers that are in
volved, and, because it is necessary for 
the fetal tissue to be at a particular 
stage of development for it to be use
ful, doctors may delay an abortion for 
that reason, and thus a doctor might 
wait 9 weeks to perform an abortion 
that could have been performed at 6 
weeks because at 9 weeks the pancreas 
is at the right stage of development. 

I know some of my colleagues will 
say it is illegal to buy and sell an 
aborted fetus, but I say that it is com
mon for researchers to pay these abor
tion clinics' processing fees for this tis
sue and for tissue that is in good condi
tion, and these fees can range from 
about $25 to $100 per aborted American. 
Doctors who perform abortions are 
given financial incentives for schedul
ing abortions so that scientists will re
ceive the exact tissue. 

More issues, despicable issues, can 
arise from this practice. I am saddened 
by what I see happening to this coun
try of ours. We have become a nation 
that kills over a million Americans 
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every year, and now we are becoming a 
nation of using Americans in research. 

Madam Chairman, I have a science 
background, a degree in biology and 
chemistry, and I say to my colleagues 
that with today's technology we can do 
research without using aborted, unborn 
Americans. We do not need to use tax
payers' money to engage in this des
picable practice. 

Mr. WAXMAN. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON], a mem
ber of the subcommittee. 

Mr. RICHARDSON. Madam Chair
man, I rise in strong support of H.R. 
2507, the National Institutes of Health 
revitalization amendments. One of the 
best reasons to support this legislation 
is that it will finally guarantee equal
ity and parity in minority and women's 
health research. 

H.R. 2507 contains many of the criti
cal components of the Women's Health 
Equity Act introduced by my respected 
colleagues on the congressional caucus 
for women's issues. 

As a member of the Subcommittee on 
Health and the Environment, I was 
particularly pleased to play a helpful 
role in legislation introduced by my 
colleague, OLYMPIA SNOWE establishing 
and coordinating research programs for 
osteoporosis and related bone dis
orders. The obstacles and hurdles that 
have had to be overcome in the fight 
against osteoporosis are unfortunately 
mirrored in every major aspect of wom
en's health. Osteoporosis frequently 
strikes women more often than men 
and can disrupt the lives of women as 
early as their mid-thirties. It will 
strike one-third to one-half of all 
postmenopausal women and the most 
physically disabling aspects of 
osteoporosis, spinal and hip fractures 
will also more likely strike women. 

These problems are mirrored else
where. Recent headlines have an
nounced the unfortunate news that 
women are now the fastest growing 
population of those infected with the 
AIDS virus. We are also losing ground 
in health factors that are exclusive to 
women where we find an appalling in
crease rather than decrease in the rate 
of breast cancer and the continued fail
ure to find an effective screening test 
for ovarian cancer, the most deadly 
cancer killer of women. 

H.R. 2507 will begin to establish par
ity in women's health research by per
manently establishing an office of re
search on women's health within the 
National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental 
Health Administration [ADAMHAJ to 
ensure that women's health research is 
identified and conducted in each of the 
Institutes and at ADAMHA. 

The legislation also requires that 
women and minorities be included in 
clinical trials in numbers sufficient to 
provide for valid analysis and estab
lishes the women's health data bank to 

analyze and distribute women's health 
research data, and by the appropria
tions set-aside for basic research on 
women's breast and ovarian cancer. 

Finally, there are some who appar
ently want to return scientific research 
and women to the dark ages. There has 
been a great deal of discussion about 
the bill's provisions overturning the 
administration's ban on fetal tissue 
transplantation research. 

Fetal tissue transplantation research 
offers hope to individuals with chronic 
or genetic diseases that has long been 
denied and may provide scientific 
breakthroughs in Alzheimer's, Parkin
son's, cystic fibrosis, diabetes, epi
lepsy, and other genetic diseases. 

I would also point out that the legis
lation codifies the recommendations of 
the Reagan appointed-commission 
which concluded that fetal tissue 
transplantation is ethically 
permissable. These recommendations 
include numerous ethical safeguards to 
prevent fetal transplantation research 
from increasing the number of abor
tions currently obtained in the United 
States or from encouraging fetal tissue 
donations in exchange for money. 

Specifically, the legislation requires 
written informed consent, and state
ments from any woman donating fetal 
tissue confirming that the decision to 
obtain an abortion was made sepa
rately and independently on any deci
sion to donate the fetal tissue to sci
entific research. The legislation also 
prevents directed fetal tissue donations 
or donations made for a particular in
dividual. Most importantly, the bill 
prohibits the purchase of human fetal 
tissue. 

Finally, I find it degrading and pa
tronizing to insinuate that women 
would deliberately become pregnant 
and seek abortions in exchange for 
money or in the name of scientific re
search. Pregnancy and abortion deci
sions are intensely personal decisions 
that are far divorced from the slight 
and shortlived economic gain that 
might accrue from a single fetal tissue 
donation. 

In closing, I urge my colleagues' sup
port for H.R. 2507. 

Mr. DANNEMEYER. Madam Chair
man, I yield 3 minutes to the gen
tleman from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Madam 
Chairman, I rise in strong opposition 
to H.R. 2507, the National Institutes of 
Health reauthorization bill. As you 
know, H.R. 2507 contains language to 
overturn the current moratorium on 
the use of tissue from aborted babies in 
federally funded research and is strong
ly opposed by the administration. 

I oppose H.R. 2507, Madam Chairman, 
because I strongly believe that the un
ethical use of aborted babies in medical 
research establishes the pretense that 
an abortion can be a humane and al
most charitable act. The use of aborted 
babies in medical research gives the er-

roneous impression of providing a ra
tionale for the destruction of unborn 
babies and leads people to believe that 
an abortion has the positive effect of 
advancing medical science. Abortion 
has no positive effect for the child vic
tim, and masking the realities of abor
tion in the name of medical advance
ment is just furthering the lack of re
spect and sensitivity for human life 
that is prevalent throughout the abor
tion culture. 

Researchers claim that they best 
baby tissue and organs to use in re
search is newly obtained and fresh and 
alive. In order to collect the tissue 
from a newly aborted baby, a close and 
collaborative relationship between 
abortion mills and medical researchers 
would be established. The act of killing 
the baby by induced abortion cannot be 
separated from the transplantation. 
The abortionists serves as hit man, the 
researcher gets the corpse. That's un
ethical. By their presence, and coopera
tion with abortionists in destroying 
the unborn, researchers would offer an 
air of respectability to the abortion in
dustry, creating the impression that 
abortions-the destruction of unborn 
babies-are benevolent. 

Madam Chairman, the issue of in
formed consent is at issue here as well. 
Who gives it, according to the Waxman 
bill? The mother-who in this case has 
abandoned the child to the abortionst's 
knife. Unlike a baby who dies in a mis
carriage-where the presumption re
mains that the parent stands 
foresquare in promoting the child's 
welfare and wellbeing, a parent who 
abandons a child to the abortionist has 
demonstrated no such concern. 

Madam Chairman, let me also point 
out the use of baby tissue and organs in 
medical research from induced abor
tions could serve as a powerful incen
tive and justification for a woman to 
have an abortion. A woman con
templating an abortion could be 
swayed by the fact that her aborted 
baby would be used in research to help 
others. This could tip the scales in 
favor of procuring the death of her 
child. 

In their heavily footnoted report of 
"Dissent to the Report of the Human 
Fetal Tissue Transplantation Research 
Panel of the National Institutes of 
Health," panel members James Bopp 
and James Burtchaell provide insight 
to why this bill will likely lead to more 
abortions. They write: 

Ambivalence toward abortion is a well-doc
umented reaction of many women when con
fronted with a problem pregnancy. A period 
of intense anxiety and ambivalence is often 
experienced during the first twenty-four 
hours preceding an abortion. This ambiva
lence is reflected in the fact that from one
fourth to approximately one-half of women 
aborting find the decision difficult to make. 
In addition, studies of pregnant women who 
chose to abort and others who chose to de
liver their children, approximately one-third 
to 40 percent of the women, whatever their 
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ultimate decision, were reported to have 
changed their decision at least once, with 
women who aborted being significantly more 
likely to report their decision as a relatively 
difficult one, to rethink their initial choice, 
and to regret having to have made that deci
sion. Some women who have made an initial 
decision to abort will change their minds at 
the last minute, with approximately five per
cent changing their minds after making an 
appointment to have an abortion and ap
proximately one percent changing their 
minds at the abortion clinic itself. Signifi
cantly. studies reveal that from 24 to 37 per
cent of women who abort do not make up 
their minds until just before the procedure. 

Thus, the knowledge that the aborted 
baby's remains might be of use in med
ical research or transplantation could 
tip the scales in favor of abortion. 

These concerns, I might add, have 
also been voiced by Dr. James Mason, 
Assistant Secretary for Health, Depart
ment of Health and Human Services 
[HHS] on behalf of the administration, 
which strongly opposes R.R. 2507. In his 
testimony before the House Energy and 
Commerce Subcommittee on Health 
and the Environment on April 2, 1990, 
Dr. Mason detailed the possible rami
fications of overturning the current 
moratorium on fetal tissue research. 
He expressed his concern, and that of 
HHS Secretary Louis Sullivan, MD: 

Permitting the human fetal research at 
issue will increase the incidence of abortion 
across the country. The additional rational
ization of directly advancing the cause of 
human therapeutics cannot help but tilt 
some already vulnerable women toward a de
cision to have an abortion. 

Dr. Louis Sullivan stated similar 
concerns in a May 6, 1991, letter to En
ergy and Commerce Committee Chair
man JOHN DINGELL. He stated: 

It is our judgement that the pursuit of 
transplantation research using human fetal 
tissue derived from induced abortions has 
the potential of providing an inducement to 
abortion. 

Authorizing Federal research on 
aborted babies, Madam Chairman, 
would encourage abortion. 

\Vith regard to the current morato
rium on federally funded research in
volving aborted babies, Secretary Sul
livan goes on to state that: 

This [current] moratorium was based on 
careful consideration of not only the poten
tial benefits of such research but also the 
profound moral and ethical elements that 
must never be divorced from the highest pur
poses of medical research. 

Madam Chairman, it is useful to 
point out that in their statement of 
dissent to the "Report of the Human 
Fetal Tissue Transplantation Research 
Panel of the National Institutes of 
Health," panel members Bopp and 
Burtchaell pose an important question: 
whether transplantation research using 
human fetal tissue derived from in
duced abortions is an act of sponsor
ship by an agency of the Federal Gov
ernment. They conclude: 

That great issue has not been dealt with 
adequately by the Report. Indeed, we believe 

it has been avoided. Hence the need to file 
this Dissent. 

Madam Chairman, advocates of feder
ally funded fetal tissue research are 
eager to overturn the ban but they 
haven't taken the time to answer these 
important ethical questions. 

Advocates of overturning the mora
torium have also claimed that safe
guards would need to be implemented 
in order to prevent the new policy from 
serving as an incentive for women to 
obtain abortions. One so-called safe
guard is to ensure that the decision to 
have an abortion is made separately 
and before a decision to donate tissue. 

In response to this recommendation, 
Dr. Mason points out: 

While such a distinction may be easy to 
theorize, I doubt that such a neat separation 
can be accomplished. For example, because 
there is often a need to utilize postmortem 
tissue promptly, it may be necessary to con
sult pregnant women before the abortion is 
actually performed. This will potentially in
fluence the decisionmaking process, despite 
the safeguards recommended by the NIH Ad
visory Panel. In addition, should the re
search efforts in question prove successful, a 
greater need for aborted fetuses could result. 

Additionally, Madam Chairman, ac
cording to a \Vashington Post Letter to 
the Editor, Dr. Linda Gourash, assist
ant professor of child psychiatry and 
pediatrics at the University of Pitts
burgh School of Medicine points out 
that, fetal tissue transplantation in
volves "living tissue taken from a liv
ing fetus." 

This is essentially what was stated 
by a proponent of fetal tissue research, 
Professor Mary Mahowald of the Cen
ter for Biomedical Ethics at the Case 
\Vestern Reserve University School of 
Medicine. She explains that: 

The process is straightforward. Abortion is 
induced and performed through a method in
tended to preserve the desired fetal tissue. A 
specific segment of brain tissue is then re
moved from the fetus and placed in a strate
gic area of the recipient's brain. 

A nonviable fetus may survive for a short 
time before death occurs. During that time, 
and for several hours after. the tissue is still 
living, and is thus capable of further develop
ment and function if transplanted to a viable 
organism. This is comparable to the viability 
of organs in tissue obtained from cadaver do
nors, except that the fetal brain may not yet 
be dead. 

Except that the fetal brain may not 
be dead, Madam Chairman. I think it is 
vital that we all acknowledge just 
what fetal tissue research entails. 

In a June 1989 issue of the Archives of 
Neurology, a Swedish method of fetal 
tissue extraction is described: 

Two methods to collect fetal material were 
used. With the first method, a plastic 
cannula, connected to a 60 ml syringe, was 
inserted into the uterus. Under ultrasound 
guidance, the opening of the cannula was di
rected to the fetal head. Suction was applied, 
and the fetus was slowly aspirated and frag
mented into the cannula. Alternatively, a 
similar low-pressure vacuum aspiration 
technique (regulated by a vacuum pump), 
but without ultrasound guidance and using a 
metal cannula, was employed. 

This victimization of unborn babies 
and women is indefensible. These abor
tion methods take longer to perform 
and therefore put women at additional 
medical risk as well. Janice Raymond, 
professor of women's studies and medi
cal ethics at the University of Massa
chusetts and associate director of the 
Massachusetts Institute of Tech
nology's Institute on \Vomen and Tech
nology in Amherst, has calculated that 
"the demand for fetal tissue will some
day become so great that the supply 
from elective abortions will not fill the 
need.'' Professor Raymond has cal
culated that only 90,000 of the more 
than 1 million abortions performed 
each year yield baby parts that are us
able. She worries that women, there
fore, will be exposed to greater health 
risks and has pointed out that: 

Doctors who are eager to get good tissue 
samples must put women at additional risk 
of complication by altering the methods for 
performing abortions and by extending the 
time it takes to perform a conventional 
abortion procedure. 

Madam Chairman, years ago, the 
human tragedies of the Nazi Holocaust 
were believed to have been possible be
cause the Nazis decided that one group 
of human beings had lost their human 
rights. As a result, they were able to 
kill and mutilate the individuals they 
believed to be inferior. Many of these 
victims were then used in human ex
perimentation. Madam Speaker, re
versing the moratorium marches this 
country further down the road of dehu
manizing vulnerable people. 

The Government should not associate 
itself with the practice of fetal tissue 
research when it is obtained from in
duced abortions. The ramifications of 
employing a national policy of feder
ally funded research involving human 
fetuses are numerous. It would create a 
demand for aborted babies and further 
denigrate human life to the status of a 
marketable produc~a mere commod
ity-while providing a false impression 
that there could possibly be something 
good about killing human life through 
abortion. 

I urge my colleagues to oppose H.R. 
2507. 

D 1200 
Mr. \VAXMAN. Madam Chairman, I 

yield 1 minute to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Madam Chairman, I rise 
in strong support of this bill. Every 
time, every single time we have a 
chance to do something about the dis
eases that affect women, there are al
ways people in this House who say it is 
not necessary. \Vhat more do we have 
to do? Do we have to bring the breast 
cancer patients to the floor who have 
no heart, who cannot have children any 
longer because of the chemotherapy 
treatments for younger women? Do we 
have to say to you men that once every 
11 minutes a woman dies of breast can
cer? 
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Do we have to adhere to the quote by 

the Secretary of Health and Human 
Services? I am shocked at Secretary 
Sullivan who says: 

The $50 million earmarked for breast can
cer research and the development of a test 
for early detection for ovarian cancer is un
necessary. 

I am telling my colleagues that one 
out of nine women in this country who 
get breast cancer, their families are 
going to have a revolution if we do not 
start putting this money in a bill and 
quit stopping this Congress from ac
tion. 

I applaud the chairman of the sub
committee for putting $50 million in 
for breast and ovarian cancer. It is not 
enough, but it is a good start, and by 
heaven, we better pass this bill today. 

Mr. DANNEMEYER. Madam Chair
man, I yield 2 minutes to the gen
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

I want the gentlewoman from Ohio 
[Ms. OAKAR] to be just as vehement in 
endorsing research on prostate cancer, 
too. I certainly agree with everything 
she has said. 

Ms. OAKAR. Madam Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentle
woman from Ohio. 

Ms. OAKAR. Madam Chairman, I 
honestly, totally agree with the gen
tleman from Illinois about the issue of 
prostate cancer. I truly do. I put in, as 
a member of the Pepper Commission, $1 
billion more in the research period that 
included prostate cancer, because I 
think that that is a very chronic dis
ease for men. 

Mr. HYDE. Madam Chairman, I ap
preciate the gentlewoman's support. 

This is a very tough issue. We all 
know that. I want to salute people on 
both sides. Everybody is caring and 
compassionate. We just have a dif
ferent approach to this very delicate 
and difficult problem. 

I do not want my little time to elapse 
without paying tribute and expressing 
my awe at the courage, moral courage 
and legislative courage of the gen
tleman from California [Mr. DANNE
MEYER], the gentleman from New Jer
sey [Mr. SMITH], and the gentleman 
from Texas [Mr. DELAY], and others 
who take what may well be an unpopu
lar postion but a principled position on 
fetal experimentation. 

The more you read about this, the 
more the word "grisly" surfaces. I 
think of this horrible, diabolical thing 
we have read in Milwaukee, but then as 
I read what fetal research is all about, 
I begin to see some similarities, how
ever distant. 

The literature on this subject quotes: 
We need tissue that is fairly fresh. We have 

to process the tissue within minutes of the 
time of death. 

Proponents of fetal tissue transplan
tation cite the example of the Swedish 

researchers as the model of where ad
vances in this field will take us. But 
fetal tissue researchers in Sweden have 
been using grisly techniques that suck 
the fetal brain out of the baby before 
the abortion takes place in order to ob
tain the most useful fetal brain tissue. 

Well, is that what we want? Is Frank
enstein suddenly becoming an accept
able model, where we kill people so we 
can get their organs? 

Mr. WAXMAN. Madam Chairman, I 
reserve the balance of my time. 

Mr. DANNEMEYER. Madam Chair
man, I yield 3 minutes to the gentle
woman from Nevada [Mrs. VUCANO
VICH]. 

Mrs. VUCANOVICH. Madam Chair
man, I must rise today in opposition to 
what I consider to be a very good bill. 
The reason I must oppose this bill is 
that it would lift a current moratorium 
on federally funded fetal tissue trans
plantation research which derives from 
fetuses obtained from induced abor
tions. It is disturbing to me that those 
who favor such fetal tissue research 
provisions are jeopardizing women's 
health care. 

As many of my colleagues in the 
House are aware, I am a strong sup
porter of breast cancer research. One of 
every nine women will develop breast 
cancer this year, and, unfortunately, 
many of those women will not survive 
the fight for life. With no cure in sight 
for this disease, the key to survival 
must be early detection and treatment. 
While we have tried to pass this mes
sage on to the families of our Nation, 
more attention needs to be given to 
this issue. This bill would earmark $50 
million toward breast and ovarian can
cer research. It would create other 
vital programs for women's health such 
as osteoporosis research, multiple scle
rosis research, inclusion of women in 
clinical trials, and would establish an 
Office of Women's Health Research. All 
of these programs would be most 
worthwhile and could work toward sav
ing many lives. That is why it disturbs 
me that this bill will likely be thrown 
out because proponents of fetal tissue 
transplantation research derived from 
induced abortions insisted on including 
language in the bill, which would lift 
the moratorium on such research. This 
inclusion holds a likely veto from the 
President. 

The administration's policy on fetal 
tissue transplantation research is con
sistent with the clear congressional 
policy embodied in the Hyde amend
ment that HHS should not be funding 
activities which encourage or promote 
abortion. Lifting the moratorium 
would likely create a great demand for 
aborted babies. 

For therapeutic purposes, we are pro
posing to take an incipient human life 
to transplant it into another human 
without that baby's consent. 

Human fetal brain tissue transplan
tation fails to meet minimum stand-

ards of either effectiveness or ethical 
medical practice. 

Even considering that no evidence 
exists that this research can be suc
cessful in curing such horrible and dis
tressing diseases as Parkinson's, diabe
tes, and Alzheimer's. A review pub
lished in the Journal of Neurology con
cludes: 

There is simply no evidence to prove that 
either clinical or experimental Parkinsonism 
in primates is specifically cured by trans
plantation of tissue into the brain. 

The review further stated: 
The irreversible tragedy is the death and 

damage to many patients and their families 
produced by the extravagance of the trans
plantation fad. 

I know that this is a very painful 
issue for families who have loved ones 
who are suffering from the diseases 
mentioned. I feel for those victims of 
these diseases for which no cure pres
ently exists. That is why I think it is 
horrible that many articles have been 
produced of late which are 
unjustifiably raising the hopes of these 
families and victims for political ends. 
It is a known fact that great disagree
ment prevails in the research commu
nity about the efficacy of this research. 
Many researchers disagree on whether 
fetal tissue transplantation holds 
promise or not. It has not in any way 
been established that this process 
works. No one should be deluded that if 
we follow this line of research there 
will be a cure. 

Madam Chairman, I submit that the 
price for medical progress can not be 
moral regress. We know that a brain 
and a heartbeat exist in these fetuses. 
What will our grandchildren say about 
our ethics and our morals if we start 
down a road on which we ignore one of 
the fundamental laws of medical re
search-informed consent. Fetal tissue 
transplantation research is often com
pared with normal organ donor pro
grams. The key issue here is informed 
consent. It is clearly impossible to ob
tain that from an unborn child. This 
issue of informed consent is at the 
heart of medical ethics. Without that, 
no one has ever suggested organ dona
tion. 

Even if this research were to prove 
successful-if it actually holds hope
we must consider the ramifications of 
such research. I ask, can you imagine 
what kind of a demand this world place 
on induced abortions? This would cre
ate pressure for an ever-increasing 
market for aborted babies. 

D 1210 
Mr. DANNEMEYER. Madam Chair

man, I yield 2 minutes to the gen
tleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Madam Chairman, 
biomedical research holds the key to 
discovering and developing cures to 
some of the worst ailments afflicting 
American society. Unfortunately, how
ever, the National Institutes for Health 
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Amendments of 1991, H.R. 2507, promise 
little in the way of real progress in bio
medical research, primarily because it 
calls for congressional 
micromanagement of the National In
stitutes of Health. 

H.R. 2507 represents another example 
of how Congress ruins a fine institution 
with unwarranted interference. It con
tains special set-asides, numerous addi
tional requirements, and unnecessary 
advisory committees. Not only do 
these provisions harm the NIH sci
entific program, but they duplicate 
functions and waste valuable resources. 

A provision in title III would create 
an advisory committee to decide how 
they can reorganize the NIH, even 
though there is already an existing ad
visory committee to the Director that 
serves this function. Do we really want 
to spend money on hiring more bureau
crats to staff such a committee? Or do 
we want to spend money on cancer or 
AIDS research? 

Another part of this legislation calls 
for the establishment of a program of 
research in osteoporosis, Paget's dis
ease, and related disorders under the 
NIH Director. But this research is al
ready being conducted by the National 
Institute of Arthritis, Musculoskeletal 
and Skin Diseases, and other appro
priate institutes. Does it make sense to 
separate and fragment research on the 
same diseases? Would it not make 
sense to streamline research under the 
appropriate institutes? 

Rather than spending money on sci
entific research, it seems that some 
would prefer that the NIH establish 
committees and fill our forms. That is 
a gross misallocation of scarce re
sources. Processing paperwork is not 
the purpose of NIH. 

It is time for Members of Congress to 
allow the scientific and medical ex
perts to administer their programs and 
research, rather than disrupting the 
valuable work being performed by the 
experts. It is time for Congress to stop 
acting like 435 HHS Secretaries or NIH 
Directors, and I urge my colleagues to 
vote against H.R. 2507. 

Mr. DANNEMEYER. Madam Chair
man, I yield 21/2 minutes to the gen
tleman from California [Mr. DORNAN]. 

Mr. DORNAN of California. Madam 
Chairman, there are several reasons 
why I did not run for the U.S. Senate. 
This issue is certainly one of them. I 
want to be around for this debate on 
fetal experimentation, because I think 
it is vitally important. It is utterly 
outrageous that Representatives 
should need counseling on ethics on a 
minute-by-minute basis during the de
bate. In the gallery and in their offices 
tracking this debate are senior rabbis, 
Catholic cardinals and archbishops, 
Protestant theologians, and ethicists 
in this country. They expect Members 
to understand. 

I have two grown sons, but I also 
have three grown daughters. Of my 

eight grandchildren, four are female. 
My wife is going through a scare on 
breast cancer as we speak, and I want 
to do everything I can to further any 
research on breast cancer. 

Al though there are 127 million 
women in this country, they do not 
have the activist, loud, arrogant lobby 
that the homosexual activist groups 
have, so there is a disparity in re
search. 

Today, there is not a fair division be
tween AIDS research money and what 
is being given to arthritis, to women's 
cancer, to breast cancer, to cervix can
cer, and the male prostate cancer. We 
want to level that playing field. 

But I cannot support H.R. 2507, not 
with section 113, that says the nul
lification of the moratorium fetal re
search. 

Madam Chairman, let me tell Mem
bers, it is not wrong to use the word 
"Hitlerian," "Nazi"; to go back to the 
founder of Planned Parenthood, Mar
garet Sanger, who wanted to eliminate 
black people in this country because 
she thought they were inferior. 

This is medical science at its worst. I 
have been up to NIH more than any 
other Member in this body or in the 
other Chamber. I try to visit there at 
least once a year. 

These people are heroes of mine and 
heroes of the President. I recall he used 
one name specifically in his debate 
with Governor Dukakis. They tell me 
that as scientists, if they work with 
fetal tissue, they do not want to know 
where the fetal tissue comes from. 

I said, "Can't we, with our computer 
technology, can't we use aborted 
fetuses from natural abortions, from 
spontaneous miscarriages and abor
tions?" 

They said, "No, because there is a 
slight chance that that is not a perfect 
fetus, because that is why it was abort
ed or miscarried in the first place. That 
is a natural abortion. 

So the scientists are looking for good 
fetuses, perfect fetuses, most of them 
female, I might add. And we are going 
to suck the body parts out of them. 

One of these hero doctors of mine 
went up to Act Up, the most arrogant, 
discriminating, disgraceful homosexual 
group in this country, and told them in 
October that the hope for AIDS victims 
across this country was aborted 
fetuses. Since the Catholic Church is 
one of the most visible prolife organi
zations, Act Up activists desecrated St. 
Patrick's Cathedral within 60 days. 

No, I will not support this. 
Mr. WAXMAN. Madam Chairman, I 

yield 1 minute to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Madam Chairman, I 
rise · in strong support of H.R. 2507, the 
National Institutes of Health reauthor
ization. The legislation provides imper
ative support for women's health re
search, finally beginning to address the 
decades of neglect of women's health. 

It is difficult to believe that any mem
ber could argue against the women's 
health provisions of H.R. 2507. The Gen
eral Accounting Office reported in 1990 
that women have been excluded from 
medical research at the National Insti
tutes of Health. While NIH instituted a 
policy to ensure the inclusion of 
women in clinical studies in 1986, GAO 
concluded that the policy had not been 
enforced. It also found that the NIH in
vestment in research on women's 
health concerns was inadequate. The 
GAO report confirmed earlier studies 
by the Institute of Medicine and the 
Public Health Service. 

The Women's Health Equity Act, a 
package of 22 bills, includes a research 
title which addresses these two major 
conclusions of the GAO report: The 
need to ensure the inclusion of women 
in clinical trials and the need for more 
reseach on women's health issues. The 
women's health provisions of H.R. 2507 
embody seven provisions of the Wom
en's Health Equity Act, including: 

The establishment of an office of re
search on women's health at the Na
tional Institutes of Health and the Al
cohol, Drug Abuse, and Mental Health 
Administration [ADAMHA] to address 
the gaps in women's health research 
and to examine the representation of 
women among senior physicians and 
scientists at NIH. The provision also 
creates an intramural clinical program 
in obstetrics and gynecology at NIH. 

The codification of the NIH policy re
garding the inclusion of women and mi
norities in research, and the extension 
of that policy to ADAMHA. 

The authorization of an additional 
$50 million for basic breast cancer and 
ovarian cancer research at the Na
tional Cancer Institute. 

The inclusion of S5 million for con
traceptive and fertility research cen
ters. A grant and loan repayment pro
gram would be created to recruit top 
scientists. 

The authorization of an additional 
$40 million for osteoporosis research. 

Passage of H.R. 2507 is critical to the 
well-being of American women. We 
simply cannot continue to tolerate 
gender bias in medical research. While 
this bill provides only a beginning, its 
provisions make it clear that women's 
he'alth must be an integral part of our 
research agenda. 

I urge my colleagues to support H.R. 
2507, and I thank the distinguished 
chairman of the Health Subcommittee, 
HENRY WAXMAN, for his leadership on 
this issue. 

Mr. DANNEMEYER. Madam Chair
man, I yield 2 minutes to the gen
tleman from California [Mr. Doo
LITTLE]. 

Mr. DOOLITTLE. Madam Chairman, 
I am profoundly troubled by the provi
sions of this bill that deal with fetal re
search. I, too, as other Members have 
indicated prior to me, have tremendous 
desires to solve some of these pro-
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roundly disabling diseases that 
confront us and support research in 
that area. 

But we will be opening Pandora's box 
if we endorse the concept of using fetal 
tissue for this kind of research. We will 
surely create an enhanced market for 
such tissue. I think that is indis
putable. I do not think that is consist
ent with the morality of the people of 
this country who subscribe that the 
right to life is a God-given right. 

Professor Janice Raymond, the asso
ciate director of MIT's Institute on 
Women and Technology, has warned 
that the provisions will dramatically 
increase the demand for fetal tissue, 
far beyond even today's supply from 
elective procedures. 

Madam Chairman, I believe that we 
will literally be endorsing the unwill
ing use of human beings as guinea pigs 
for spare parts. This bill must be de
feated in order that we can come back 
and pass a bill without the troubling 
provision. 

Madam Chairman, I urge a "no" 
vote. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, as we in the House today 
consider the NIH revitalization amend
ments-H.R. 2507-some 12,000 Amer
ican women with ovarian cancer are 
dying a slow and painful death. And in 
the 4 short hours we will spend debat
ing this bill, 186 American women will 
die, surrendering their fight against 
breast cancer. 

What does the kinder and gentler ad
ministration have to say to these 
women and their families? They say 
that funding the medical research that 
holds out the only promise of develop
ing a cure for these cancers which 
strike women is "unnecessary" and 
"objectionable." 

Let me tell you what I find objection
able: 

I object that a woman who discovers 
a lump in her breast has to almost 
blindly choose between radical mastec
tomy, lumpectomy, chemotherapy, and 
radiation treatment without any con
clusive scientific proof that one treat
ment is any more successful than an
other; 

I object that we don't even know how 
to detect ovarian cancer until it 
reaches the terminal stages; 

I object that we have no idea what 
kind of genetic legacy a mother with 
breast cancer passes on to her daugh
ters; 

I object that the 10 to 12 million 
Americans exposed to DES when it was 
popularly prescribed to pregnant 
women in the 1950's and 1960's three 
decades later live in fear of the drug's 
yet unknown effects; 

I object to the research just com
pleted on the prevention of diabetes 
which included only white males even 

though women and minorities are three 
times more likely to contract the dis
ease. 

And finally I find it objectionable 
that women are dying in this country 
every day of diseases that could be pre
vented or cured and that research that 
would save us billions of dollars in 
medical costs as well as alleviate much 
human suffering is found objectionable 
by the President of the United States. 

Women of my congressional district 
in upstate New York are especially 
concerned about these issues. It is 
shocking that Monroe County in my 
congressional district has one of the 
highest incidence rates of breast cancer 
in the country. For every 100,000 
women in the county, more than 100 
are stricken with breast cancer each 
year. 

Let me give you an even more sober
ing statistic. Experts tell me an esti
mated 50,000 women now living in the 
city of Rochester and its surro1mding 
five counties will eventually develop 
breast cancer. 

I am proud to have been a part of the 
campaign which this past fall saw the 
creation of the Office of Research on 
Women's Health at NIH. As one of the 
Budget Committee's newest members, I 
worked to make this new office a fund
ing priority by including in the fiscal 
year 1992 budget resolution language 
which explicitly directs Federal fund
ing for new women's health research 
initiatives at NIH. I am gratified that 
the bill we have before us today fulfills 
the budget resolution's mandate for 
women's health research. I whole
heartedly support H.R. 2507 and thank 
Chairman WAXMAN for his leadership in 
bringing this vital legislation to the 
floor. 

To my colleagues who would support 
the administration by voting against 
this bill, may I remind you that in the 
3 minutes I have just spoken, another 
American woman-perhaps a sister or a 
friend-discovered she has breast can
cer. Let's give that woman reason to 
hope that a cure will be found. Let's 
give that woman's children reason to 
hope their mother will live. Let's sup
port women's health by voting a re
sounding "yes" on H.R. 2507. 

0 1220 
Mr. DANNEMEYER. Mr. Chairman, 

how much time do we have remaining 
on our side? 

The CHAIRMAN pro tempo re (Mr. 
MCNULTY). Each side has 6 minutes re
maining. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

The CHAIRMAN pro tempore. The 
gentlewoman from Connecticut is rec
ognized for 3 minutes. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I rise in very strong 
support of this bill because it reverses 
decades of bias against research in 
women's health issues and creates a ra
tional, nonpolitical process for the pur
suit of biomedical research which has 
the potential to save millions of lives 
of men and women in our country. 

This bill represents a landmark 
change in our commitment to research 
on women's health. Remember, 50,000-
plus Americans died in Vietnam; 44,000 
women in America died every year of 
breast cancer. 

We allot $2 billion for AIDS research 
a year. Is it unreasonable to allot $50 
million for breast and ovarian cancer 
research? Is that micromanagement of 
such dimensions that we should oppose 
this bill? 

I tell my colleagues there has been 
deep-seated bias in America's alloca
tion of her health research resources, 
and it is time to correct that bias. We 
must do something about the 44,000 
women who died of cancer each year. 
They deserve it. And it is not just can
cer, it is osteoporosis, it is lack of re
search in to infertility, the lack of re
search into contraceptives. Women's 
health needs, both in terms of disease 
and unique reproductive responsibil
ities deserve their their share of this 
Nation's research resources, and that is 
all this bill does. 

It pains me to have some of my col
leagues oppose this bill because of sec
tion 113, when no one even offered an 
amendment to strike that section. I 
urge those who oppose that section to 
support the bill and carry on their 
fight in conference. 

I am pleased that the new Director of 
NIH, Dr. Bernadine Healy, is commit
ted to promoting such research, and I 
believe that with passage of this bill 
there will be indeed a new era of hope 
for better heal th for women in Amer
ica. 

Second, let me briefly discuss the 
issue of research on human sexual be
havior. 

Adolescent pregnancy has reached 
crisis proportions. In Connecticut, the 
pregnancy rate of 10- to 14-year-olds 
doubled in the past decade, and in the 
Young Parents Program in Hartford, 
almost half of the new referrals are 
girls under 14 years of age. Further, the 
rate of sexually transmitted diseases 
among teenagers quadrupled in the last 
4 years. 

With statistics as frightening and 
heartbreaking as this, we cannot afford 
to put our heads in the sand. We 
mustn't be afraid of information. We 
simply must know what is leading 
teens to engage in such risky behavior. 

The American Teenage Study is a 
study of behaviors of teens that con
tribute to the risk of pregnancy and 
sexually transmitted diseases. At the 
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sample schools to be chosen for this 
study, parents will have the oppor
tunity to review the questions. No 
teenager will be allowed to participate 
in the study, unless his or her parent 
has given written permission. 

If we shut our eyes and simply wish 
it all to go away, children are going to 
die, and more babies will be born into 
abuse and poverty. Support the Amer
ican Teenage Study. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. Madam Chairman, I rise 
in support of H.R. 2507, the National In
stitutes of Health amendments, and 
take this opportunity to commend my 
good friend Representative HENRY 
WAXMAN for his leadership on this vi
tally important piece of legislation. 

I am especially pleased to support 
this legislation because it includes 
amendments that I offered in commit
tee that directs the National Institutes 
of Health to start a new nutritional 
disorders research program that em
phasizes needed research into diet and 
nutrition as well as potential cures for 
obesity. 

Madam Chairman, my Small Busi
ness Subcommittee has, over the last 2 
years, investigated fraud and deception 
in the commercial diet industry. This 
is an important part of a $33 billion per 
year diet products and services busi
ness, soon to be $50 billion per year, 
and we've found that consumers are 
being exploited by diet clinics and pro
grams offering medically dubious serv
ices through untrained individuals. 

One clear conclusion drawn from this 
investigation is that the American 
public and far too many healthcare 
professionals are essentially ignorant 
about what are the components of not 
only good nutrition, but also healthy 
diets and lifestyles. 

Americans are obsessed with losing 
weight. They know that millions of our 
citizens are too heavy. But, how to lose 
weight, how to keep the weight off, and 
the basic components of a sound and 
healthy diet, are all phantoms which 
elude too many Americans. 

As part of our investigation, my sub
committee examined the lack of fun
damental scientific and medical re
search into the causes and treatment 
of obesity, and the elements of good 
nutrition. This issue is vitally impor
tant to the future health of our citi
zens, and especially to our children. 
The subcommittee heard testimony 
that the health consequences of obesity 
in this country may now exceed $140 
billion a year in the cost of treating 
cancer, heart disease, diabetes, and 
other ailments arising, in part, out of 
poor diet and poor nutritional prac
tices. Ultimately, it is the taxpayer 
who pays this bill in terms of higher 
Medicare and Medicaid reimburse
ments. 

Madam Chairman, section 403 of H.R. 
2507 directs the National Institutes of 

Health to establish a new program to 
conduct necessary research into the 
causes of obesity, and the foundations 
of good nutrition and diet. This re
search and the sharing of the informa
tion gleaned from this research with 
both practitioners and the public will 
help to effectively treat obesity and di
minish its incidence. 

This legislation promotes preventive 
medicine to save taxpayers millions of 
dollars in long-term healthcare costs 
associated with obesity. It also places a 
high priority on research directed at 
fighting the illnesses and diseases re
lated to poor diet and obesity. 

This legislation also addresses the 
growing concern that has emerged over 
the nutritional messages that our chil
dren receive through television adver
tising. Section 403 of H.R. 2705 directs 
the National Institutes of Health to 
study what our children eat, how they 
receive information about nutrition, 
how to best promote a lifelong, healthy 
diet. 

This legislation includes amend
ments that codify the Clinical Nutri
tion Research Units at the National In
stitutes of Health and directs the Insti
tutes to: 

Promote research that specifically 
looks into the causes and treatment of 
obesity. 

Today, too many of these research ef
forts have been diffuse and uncoordi
nated, and the results have not been 
useful. 

Emphasize and improve clinical 
training for physicians and heal th care 
professionals on nutrition and the 
causes and treatment of obesity. 

Today, medical school students and 
even physicians in post-graduate train
ing receive too little instruction on the 
fundamentals of nutrition and the 
treatment of obesity. 

Provide improved public education 
based on the latest scientific and medi
cal research concerning nutrition, life
style, and eating habits that can pre
vent disease and promote good health. 

Today, the public is dependent on su
permarket tabloids and hardsell, diet 
center, and diet product related adver
tising for most of its obesity treatment 
information-and much of that infor
mation is grossly misleading. 

The clinical nutrition researct, cen
ters already in place, and any new 
units brought on line, are ideally suit
ed to these tasks. They are already 
part of major universities and research 
institutions. They are vital members of 
their communities and can effectively 
reach out to the public and profes
sional sectors to share and disseminate 
critical research into nutrition, diet, 
and obesity. 

AMENDMENTS TO H.R. 2507 NATIONAL INSTI
TUTES OF HEALTH REVITALIZATION AMEND
MENTS-BY TITLE 

1. Upton (20 mins)-Prohibits the sale or 
donation of fetal tissue from induced abor
tions in the private as well as the public sec
tor. Establishes criminal penalties for viola
tions. 

2. Waxman (10 mins)-Technical and con
forming amendments. 

3. Weiss (10 mins)-Requires scientists who 
receive NIB grants for evaluation of the safe
ty or effectiveness of drugs, devices, sub
stances or treatments to share their data 
with other researchers. 

4. Schroeder (10 mins)-Requires a longitu
dinal study on the general health and well
being of adolescents. 

5. Pursell (20 mins)-Redesignates the 
Nursing Center as the Nursing Institute. 

6. Durbin (20 mins)-Strikes provision in 
the bill regarding a proposed study of shift
ing responsibility over biological weapons 
from DOD to NIB. 

7. Dannemeyer (30 mins)-Prohibits NIB 
from conducting or supporting any national 
survey of human sexual behavior. 

8. Waxman (30 mins)-Perfecting amend
ment to Dannemeyer #3 permitting NIB to 
conduct surveys of sexual behavior only if 
they have been approved by the peer review 
and ethical review boards and have been de
termined to be useful in reducing the inci
dence of diseases or otherwise improving 
health conditions by the Directors of the 
Health Institutes involved. 

9. Dannemeyer (20 mins)-Reauthorizes 
NIB for FY 1992-1996 and limits the author
ization to the previous year's appropriation 
plus 2.4% of that amount. 

Mr. DANNEMEYER. Madam Chair
man, I yield 2 minutes to the gentle
woman from Maine [Ms. SNOWE]. 

Ms. SNOWE. Madam Chairman, I rise 
today in support of the NIH authoriza
tion bill, H.R. 2507. This legislation in
cludes important women's health pro
visions that are essential to the future 
health of American women. 

As many of you know, the Congres
sional Caucus for Women's Issues, 
which I cochair with the gentlewoman 
from Colorado, PAT SCHROEDER, has 
been looking to remedy the discrep
ancies in women's health research 
since we commissioned a GAO study in 
1989. The results of this study, released 
before Mr. W AXMAN's subcommittee in 
June 1990, revealed a serious history of 
neglect in the area of the inclusion of 
women in clinical research trials. 

You have all heard the examples of 
major medical studies in which women 
have been excluded. There was, for in
stance, the multiple risk factor inter
vention trials, which studied coronary 
disease risk factors using a pool of 
15,000 men. Ironically, calling the study 
Mr. Fit. 

Or, again, the breakthrough finding 
of the physician's health study, which 
established the connection between as
pirin and coronary disease prevention 
couldn't be applied to women-because 
the study looked at 22,071 men, and no 
women. 

Once again, I commend Representa- Although NIH has recently approved 
tive WAXMAN for his leadership and several major clinical research trials 
urge my colleagues to support this bill. designed to address the health of 
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women-which actually-continued 
progress is by no means assured, even 
though it must be. 

For years, women's health has been 
the missing page in America's medical 
textbook. American women have been 
put at risk by medical research prac
tices and researchers that ignore their 
heal th needs. 

To cite an example, look at the most 
glaring and deadly omission of research 
into women and cancer. In 1991, an esti
mated 175,000 American women will de
velop breast cancer and 44,500 women 
will die from the disease. Of the $1.68 
billion budgeted in fiscal year 1990 for 
the National Cancer Institute, only $18 
million was spent on basic breast can
cer research. 

Ovarian cancer has taken its tragic 
toll on American women. Over 20,000 
women in the United States will be di
agnosed with this disease and 12,400 
women will die in 1991. Despite the fact 
that no early detection screening test 
exists for ovarian cancer, only $7.9 mil
lion of NCI's budget was allocated for 
ovarian cancer research. 

Osteoporosis, a disease which affects 
half of all women over age 45 and 90 
percent of all women over age 75, re
ceives a small amount of funding from 
three institutes. And yet, over $10 bil
lion is spent annually, on the direct 
medical costs of osteoporosis. 

It was with grim facts like these in 
mind that I introduced legislation last 
year to create an Office of Research on 
Women's Health, and it is also why the 
caucus introduced the Women's Health 
Equity Act. The goal of such an office 
is to provide a central clearinghouse on 
women's health research, and to inte
grate efforts at NIH for women's 
health. 

I was very pleased to see that NIH 
went ahead and established this office 
last fall. I was also, let me add, pleased 
that the new Director of NIH, Dr. 
Bernadine Healy, will be charged with 
overseeing the office. Dr. Healy, in her 
first week as Director, announced the 
establishment of the Heal thy Women 
Study, a comprehensive study of the 
factors effecting cancer, osteoporosis, 
and heart disease in women. Dr. Healy 
has also made known her support of re
search in the area of contraceptives 
and infertility. I applaud her commit
ment to advancing women's health and 
women's health research at NIH. 

But establishing the office, by admin
istrative fiat, while a step ahead, isn't 
enough to achieve the goal of advanc
ing women's health. That office must 
have sufficient resources to carry out 
that mission and it must be authorized 
in law. Only by adopting this bill will 
the Office of Women's Health Research 
begin to be an integral part of the NIH 
agenda. 

This legislation also focuses on the 
fact that lack of safe and effective con
traceptive options in our country is 
largely responsible for the 3 million 

unplanned pregnancies that occur each 
year. Half of these pregnancies end in 
abortion. Despite the fact that we have 
fewer contraceptive options than some 
developing countries, NIH allocated 
only $3 million for evaluating contra
ceptive safety and $8 million for ap
plied research in contraceptive devel
opment in fiscal year 1989, an amount 
that has remained virtually unchanged 
since fiscal year 1983. 

In this bill are provisions that seek 
to reverse decades of bias in women's 
health research. Many of you have 
wives, mothers, sisters, and daughters 
who have been victims of our lack of 
attention to these vital women's 
health research issues. I urge you to 
consider the future health and well
being of those women you love and sup
port final passage of this legislation. 

Mr. WAXMAN. Madam Chairman, I 
yield 30 seconds to the gentleman from 
Massachusetts [Mr. EARLY], a distin
guished member of the Appropriations 
Committee dealing with the NIH budg
et. 

Mr. EARLY. Madam Chairman, I 
want to thank the gentleman for yield
ing time to me. I rise in strong support 
of the bill. 

So far as the fetal tissue research 
provisions in the bill are concerned, I 
think it is going down the right line. I 
do rise to also say that I will support 
the Upton amendment. I do not see 
that as contrary at all. 

I think what is being illuminated 
here this morning is what the NIH and 
the gentleman from Kentucky [Mr. 
NATCHER], have said for several years. 
There is just not enough money for 
cancer research. I do not think we have 
to be earmarking for this or that. I 
have no problem with it. I think the 
chairman did an excellent job for an 
additional $50 million in breast cancer. 
Breast cancer gets over $100 million. 
Ovarian cancer gets less than $15 mil
lion and prostrate cancer gets only $14 
million. 

The problem is there is just not 
enough money for all cancer research. 
But I think it is a very good bill and I 
strongly support it. 

D 1230 
Mr. WAXMAN. Madam Chairman, I 

yield such time as he may consume to 
the gentleman from Ohio [Mr. STOKES]. 

Mr. STOKES. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

Madam Chairman, I rise in strong 
support of R.R. 2507. 

Madam Chairman, I rise today in strong 
support of H.R. 2507, the National Institutes of 
Health Revitalization Amendments of 1991, a 
bill I believe will bring remarkable changes to 
the NIH. I want to commend my distinguished 
colleague and chairman, HENRY WAXMAN, for 

·his leadership in crafting such an important 
piece of legislation. His record in Congress in 
support of improved health care for all Ameri
cans is exemplified in the composition of this 

bill. By addressing many of the institution's 
problems now, we are preparing it for the 21st 
century, looking toward great advances in the 
area of biomedical research. H.R. 2507 is a 
comprehensive reauthorization of the many 
valuable programs at NIH, as well as an intro
duction of new programs and policies de
signed to further the prevention and curing of 
disease, reduce the outrageous costs as
sumed with quality health care, and improve 
the quality of life for all Americans. 

Among the new initiatives introduced in the 
bill are a reversal on the current ban on fetal 
tissue transplantation research, the backbone 
of efforts to a possible treatment for diseases 
such as Parkinsons, Alzheimers, and diabetes. 
The bill will also create several women's 
health care programs, an office that monitors 
and investigates research fraud, and a system 
to control costs to the Federal Government. 

Madam Chairman, I am extremely pleased 
to say that the bill also includes provisions 
outlined in H.R. 2000, a bill I introduced to 
amend the Public Health Service Act, estab
lishing educational assistance to minority stu
dents in exchange for service to NIH. 

At the end of 1989, only 331 of the 2,922 
top-level positions at NIH were filled by minor
ity employees. These statistics are virtually un
changed over the past 3 years. The program, 
modeled after the ROTC program which trains 
officers for the Army, will act not only as an 
educational assistance program, but also as a 
recruiting program. The program will award up 
to $10,000 in assistance to undergraduate stu
dents selected from a nationwide competition. 
While in school, scholarship recipients will re
ceive on-the-job training during their off terms. 
This legislation would also enable NIH and the 
Alcohol, Drug Abuse, and Mental Health Ad
ministration [ADAMHA] to forgive up to 
$20,000 of the students' educational debts in 
exchange for a commitment to employment 
with the agencies upon graduation. This al
lows NIH to compete with private industry for 
the top researchers coming out of the Nation's 
universities. 

As a member of the Labor/HHS/Education 
Appropriations Subcommittee, I have sup
ported funding for NIH in the past. The funding 
for this scholarship and loan-forgiveness pro
gram will cost no more than $1.5 million dur
ing the next fiscal year. The Government will 
recoup its investment through the contributions 
made by students who join the agencies after 
graduation. 

Madam Chairman, another part of H.R. 
2000 included in this legislation is a provision 
that establishes new requirements regarding 
the inclusion of women and minorities in clini
cal research trials conducted or supported by 
NIH. The legislation requires the inclusion of 
women and minority participants unless th~re 
is a scientific basis for their exclusion. 

The General Accounting Office has found 
that, since June 1990, practically no progress 
has been made at NIH in including women 
and minorities in research studies on a vol
untary basis. Such research, being conducted 
solely on white male candidates, is not only 
narrow in substance, but also is being dan
gerously interpreted as all-inclusive. Dif
ferences in hormone levels, metabolism, and 
genetics must be taken into account when ex
amining problems such as heart disease, an 
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illness that effects men and women of all 
races. This provision will urge the inclusion of 
women and minorities so the results found by 
NIH and ADAMHA are universal and not se
lective. 

Madam Chairman, I have been active in the 
area of minority health issues for many years, 
including my involvement as chairman of the 
Congresional Black Caucus Health Braintrust. 
I see the problems associated with the lack of 
medical knowledge over a wide variety of is
sues. By asking NIH to use women and mi
norities in their research, information once not 
available will be accessible, and health care 
for minorities will vastly improve. 

With the passage of H.R. 2507, NIH will 
continue to operate as one of the most pro
ductive branches of the Federal Government. 
With the included provisions, women and mi
norities will more fully share in the benefits of 
research performed at NIH. I urge my col
leagues to support H.R. 2507 and to make an 
investment in the future of our Nation's health 
research. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentlewoman 
from New York [Mrs. LOWEY]. 

Mrs. LOWEY of New York. Madam 
Chairman, I have heard a lot this 
morning about micromanaging. 
Micromanaging? It is saving lives we 
are talking about. 

This administration has been ap
proaching this bill with contempt. 
There just is not enough money; there 
never has been enough money at the 
NIH to deal with issues of women's 
health, and it is time to turn that 
around. Women are sick and tired of 
being second-rate citizens. They are 
sick and tired of breast cancer being 
last on the agenda. 

The National Institutes of Health, 
has said that if we invested an addi
tional $78 million a year above the 
President's request, an aggressive cam
paign against breast cancer could be 
launched. 

My colleagues should go back to 
their constituents, as I have, and tell 
them that the administration is not 
ready to aggressively research this dis
ease that is killing their wives, their 
daughters, their sisters. I know, I have 
lost a mother to this disease. I have 
lost an aunt to this disease, and if an 
additional $78 million a year can help 
end this disease, we should provide it. I 
urge my colleagues to support this bill. 

Women are sick and tired; sick, be
cause their health concerns are ig
nored, and tired of the inaction, 
stonewalling, and contempt by this ad
ministration. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the comment has been 
made in this debate that somehow this 
tissue can be used to help the problem 
of Parkinson's disease, for which we do 
not currently have a cure. 

The subcommittee had testimony 
from a Jonathan H. Pincus, chairman 
of the Department of Urology of 

Georgetown University Hospital, who 
shared with us that brain transplants 
in Parkinson's are probably unneces
sary and potentially dangerous. They 
cannot be the answer for this disease. 
The brains of Parkinson's patients are 
deficient in dopamine, and the only 
way to be sure a patient has Parkin
son's is to replace his dopamine and 
document the resolution of his symp
toms and so on. 

We sympathize with people with 
these incurable diseases. Perhaps 
someday we can find a cure. That is 
why NIH is in business. 

The issue in this context is whether 
or not we are going to tolerate the use 
of the remains of induced abortions to 
assist in medical research with Federal 
tax dollars in America. 

There is one feature of this bill that 
I would like to focus on in my closing 
comments that I think deserves a no 
vote on the bill. It kind of revisits the 
Presidential election of November of 
1988, becaus~ the liberals who control 
this House yearn to control the direc
torship of HHS, and that has been de
nied to them by the American people. 
So what have they done? They have put 
micromanagement techniques into this 
bill through the establishment o.f ethic 
advisory boards, and the interesting 
thing is that if these ethic advisory 
boards come to a conclusion as to what 
should or should not be done, the Sec
retary could not overrule it. 

What that does is create in these 
ethic advisory boards, in my judgment, 
an unconstitutional delegation of 
power. The President should have the 
authority, finally, for running the ex
ecutive branch, and in this instance 
the Secretary of HHS as his or her rep
resentati ve should have the authority 
of administering that department. 
These ethic advisory boards are an un
constitutional attempt to take away 
from the ability of the Director of HHS 
to administer the affairs of that orga
nization. 

I do not blame the liberals for trying 
to circumvent the reality of the Presi
dential election, but I do not think we 
should tolerate it in this bill. 

I ask for a no vote on the bill. 
Mr. WAXMAN. Mr. Chairman, I yield 

1 minute to the gentleman from Kansas 
[Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I support this bill 
strongly. 

I thought I would make two brief 
points. One is on the issue of fetal re
search. My own family is the bene
ficiary of some of that research. 

There is a disease called the RH dis
ease, RH factor, that affects people 
whose parents are RH negative or posi
tive and their children are the oppo
site. 

Without the development of the 
Rhogam vaccine, an awful lot of folks 

would not have children. My family 
was one of those families that bene
fi tted by the Rhogam vaccine which 
came about largely as a result of fetal 
research. It is just one more example of 
how you save lives with responsible 
fetal research. 

I support the bill's provisions in that 
regard. 

My second point is my frustration 
about how little really we spend on 
health research in this country. Dis
eases like cancer, particularly cancer, 
remain unsolved. We are spending an 
awful lot on AIDS research. I have 
nothing against that. But I hope that 
we do not neglect some of the basic dis
eases that remain the massive killers 
of our society, particularly all of the 
insidious forms of cancer which do not 
seem to be very curable right now. 

So given that, I do support this bill. 
Mr. WAXMAN. Mr. Chairman, I yield 

30 seconds to the gentleman from Vir
ginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, I rise in 
strong support of H.R. 2507. 

This legislation contains seven provi
sions introduced by the Congressional 
Caucus for Women's Issues which ad
dress problems of women's health care 
of great significance. One provision of 
extreme importance authorized is $50 
million specifically for breast cancer 
research and ovarian cancer research. 

Two years ago 1 in 11 women was di
agnosed with breast cancer. Today 1 in 
9 women can expect to be diagnosed 
with breast cancer. 

According to the Federal Centers for 
Disease Control, the death rate for vic
tims has increased 24 percent over the 
past 10 years, resulting in 44,000 deaths. 

Mr. Chairman, I urge all my col
leagues to vote today for H.R. 2507. It is 
a vote for healthier lives, for our moth
ers, for our daughters, for our wives, 
and particularly for the female major
ity of our population who have been 
given minority status in this adminis
tration. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, this issue that we 
have discussed on the floor recently, 
and now, is related to some provisions 
of this bill with respect to cancer, and 
most specifically with respect to breast 
cancer. 

I would like to mention today that I 
held a hearing in North Dakota re
cently on the subject of breast cancer. 
The northern regions of the country, 
and particularly the Northern States, 
generally have a higher incidence of 
breast cancer for reasons we do not un
derstand than does the rest of the 
country. But the country generally has 
a very high rate of breast cancer. 

One in nine women will become vic
tims of breast cancer. We need much 
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more research, much more money de
voted to research in all of these areas, 
especially including breast cancer. 

My colleague, the gentleman from 
Kansas [Mr. GLICKMAN], expressed frus
tration at the lack of research. We 
need to make a much greater commit
ment to research dollars, but then we 
also must do what is anticipated in 
this bill, and that is make sure that re
search is targeted in the right areas. 

Doing breast cancer research on 
males makes no sense at all , or at least 
restricting it to males has not made 
sense. So we need to make a much bet
ter effort. 

I appreciate the chairman bringing 
this kind of legislation to the floor. I 
support it. 

Mr. ROYBAL. Mr. Chairman, I rise in strong 
support of the bill before us and urge my col
leagues to vote for it. This bill is important for 
many reasons. The bill provides $2 billion for 
the National Cancer Institute and $1.3 billion 
for the Heart, Lung and Blood Institute. These 
programs are of vital importance in finding out 
answers about the diseases which kill more 
Americans than any other. The bill also cre
ates several important new women's health 
programs to research such afflictions as 
osteoporosis, bone disorders, breast cancer 
and cervical cancer. The bill also allows re
searchers to use fetal tissue to seek treatment 
for Parkinson's disease, Alzheimer's disease 
and other diseases which afflict so many el
derly Americans. As chairman of the Select 
Committee on Aging I have presided over 
countless hearings where people have de
scribed in detail the pain and suffering which 
these diseases visit upon the families of the 
elderly. The bill also safeguards against abor
tions performed solely for the purpose of pro
viding fetal research. 

I would also like to speak out strongly in 
favor of the bill's provisions which call for the 
Department of Health and Human Services to 
conduct a national study of human sexual be
havior. Despite some lurid tabloid-style misin
formation put out by opponents to this study, 
there is a very great need for the information 
which this study can provide. AIDS, sexually 
transmitted diseases, and teenage preg
nancies are serious but preventable problems 
affecting America's youth. The American 
Teenage Study will provide us with data which 
we can use to fight these problems. The pri
vacy of the participants in the survey will be 
rigorously protected. Teenagers must consent 
to being interviewed, and their parents must 
give written permission for them to participate 
in the study. The survey asks very personal 
questions about a topic which many of us feel 
uncomfortable, but the answers it provides can 
help save and improve the lives of countless 
young Americans. 

I urge all my colleagues to choose knowl
edge as the weapon to fight America's health 
problems. Vote for H.R. 2507, The National In
stitutes of Health revitalization amendments 
and oppose any amendment designed to kill 
the national study of human sexual behavior. 

Mr. EMERSON. Mr. Chairman, it is time to 
tell the truth about the title X regulations. 
Some perplexing claims have been made in 
the debate over this issue on the subject of 

medical ethics and the doctor-client relation
ship. 

The truth is, no doctor-client relationship ex
ists in most Federal family planning clinics. 
Over 80 percent of title X clients never see a 
physician. But if they do see a physician, med
ical information is in no way denied. Assistant 
Secretary of Health James Mason set the 
record straight in a recent statement: 

If a woman is found to have any medical 
problem, the regulation requires that they 
be assisted in receiving the complete and ap
propriate medical care even if the result is 
termination of pregnancy. What is often ig
nored in this debate is that in all but a small 
number of cases, the decision to have an 
abortion is not a medical one, but an ethical 
one in which a physician or medical practi
tioner is no better equipped to answer than 
a lay person. 

Mr. Chairman, the issue in this debate is 
whether abortion ought to be promoted as a 
family planning option-a practice that an 
overwhelming majority of Americans oppose. I 
ask this body to oppose it as well. 

Mr. HOAGLAND. Mr. Chairman, I would like 
to express my support of H.R. 2507, a bill to 
extend several of the National Institutes of 
Health [NIH]-the National Cancer Institute, 
the National Heart, Lung and Blood Institute 
and the National Institute of Aging. H.R. 2507 
increases the administration's 1922 budget re
quest for these programs. The legislation also 
ensures that women's and minorities' health 
problems receive more attention. With the 
"graying" of the U.S. population, it is particu
larly important to accelerate our research on 
disabilities and diseases of the elderly. 

The National Institutes of Health are the 
"crown jewel" of the Nation's health care sys
tem. People come from all over the world for 
treatment for rare diseases and for consulta
tion with pre-eminent experts, 

H.R. 2507 authorizes $2 billion for the Na
tional Cancer Institute [NCI]. The National 
Cancer Institute, the largest of the 13 institutes 
of the National Institutes of Health, coordi
nates a national research program on cancer 
cause, prevention, detection, diagnosis, treat
ment and rehabilitation. In 1991, the National 
Cancer lnstitute's budget was $1.7 billion. 
About 76 percent of the NCl's budget is for 
grants and contracts to universities, medical 
schools, cancer centers and private firms 
around the country. The University of Ne
braska Medical Center located in my home
town of Omaha, NE has received over $6 mil
lion from the National Cancer Institute in 1991 
alone. Researchers there are conducting 
projects in areas like bone marrow transplants, 
high fat diets in experimental prostate cancer, 
and linkage studies in hereditary breast can
cer. 

In addition, the National Institutes of Health 
is funding research projects at Boys' Town 
National Research Hospital (hearing loss), 
Creighton University (osteoporosis), Fr. 
Flanagan's Boys' Home (hearing disorders), 
University of Nebraska at Omaha (speech or
ganization) and the Visiting Nurses Associa
tion (home health models). Combined these 
institutions represent 33 research projects re
ceiving more than $7 million in Federal fund
ing. 

The purpose of H.R. 2507 is to preserve 
America's preeminence in biomedical re-

search. The 13 research institutes of NIH rep
resent one of the most productive investments 
supported by the Federal Government. Medi
cal research offers the greatest hope of dis
covering new ways to prevent disease, to re
duce human suffering and economic losses 
from illness, and to improve the quality of life 
and health of the American people. What bet
ter investment of public dollars than preventing 
disease, especially at a time when the Na
tion's health care system is under severe 
strain. I am pleased to support a bill which of
fers so much hope to so many people. 

Mr. MATSUI. Mr. Chairman, today, the 
House will consider legislation reauthorizing 
the National Institutes of Health. This bill in
cludes important language to reverse the ad
ministration's moratorium on the use of Fed
eral funds for fetal tissue research. 

The current ban on fetal tissue transplan
tation research has unjustifiably blocked vitally 
important research for a number of incurable 
diseases that affect both the young and old. 
Fetal tissue research is of critical importance 
if we are to solve the mysteries of diseases 
like Alzheimer's, Parkinson's, or sickle cell 
anemia. This research holds promise for mil
lions of Americans suffering from these and 
other diseases. As a result of the administra
tion ban, fetal tissue transplantation research 
virtually has been on hold since 1988. 

The moral questions this issue raises have 
not so much to do with whether abortion is 
right or moral, but with the morality of with
holding research that can save people's lives. 
The argument made by some of our col
leagues that fetal tissue research will lead to 
increased abortion is a fallacy. In many in
stances, the availability of fetal tissue trans
plants may eliminate the need for medically 
necessary abortions. 

The bill contains many protections against 
abuse, such as requiring women donating fetal 
tissue for research to sign a written consent 
form, explicitly ensuring that the decision to 
have an abortion is separate and independent 
of that to donate fetal tissue. The legislation 
before us also establishes a procedure by 
which the Department of Health and Human 
Services may withhold research funds due to 
ethical concerns. 

We cannot continue to sacrifice the health 
and well being of millions of Americans who 
suffer from potentially curable diseases. We 
must ask ourselves at what cost do we put 
their lives in jeopardy because a few would 
have us believe this research will result in co
erced abortions or in women having abortions 
simply to earn a few dollars. 

I urge my colleagues to vote to overturn the 
ban on fetal tissue transplantation research 
and to allow the National Institutes of Health 
to continue this much needed research into 
treatments and cures for presently incurable 
diseases. Further delay in research under
mines our efforts to provide Americans with 
the best health services and technology the 
medical community can offer. 

Mr. STEARNS. Mr. Chairman, today the 
House of Representatives is debating a meas
ure of great significance to the health and wel
fare of our poeple. The programs included in 
this reauthorization bill for the National Insti
tutes of Health support critical science on our 
most devastating and costly diseases, and 
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thus, offer hope for the millions of Americans 
suffering from the incurable, the 
undiscriminating, and the most fateful ailments 
of our time. Furthermore, this bill includes 
much needed provisions which rightfully as
sure more equitable research treatment for ail
ments which disproportionately affect women 
and minorities long overlooked by the tradi
tional focus of the research community. 

However, I must vote against this mostly 
meritorious legislation due to the inclusion of 
language which would overturn the ban on 
using fetal tissue from induced abortions in 
federally funded research projects. -

This is a very serious and sensitve issue. 
However, this does not absolve us from con
sidering the ultimate consequences of over
turning this ban. Under current policy, re
search on fetal tissue is promoted by the Fed
eral Government given that the tissue is from 
spontaneously aborted or miscarried fetuses, 
or from fetuses that are aborted in order to 
save the life of the mother. This fetal tissue 
has already permitted science to make ad
vances on diabetes, Parkinson's disease, Alz
heimer's and many other ailments in the pre
natal stage of life. In a miraculous use of 
science, we are currently employing fetal tis
sue of lives lost to find cures and treatments 
for the unborn. 

But in overturning the current prohibition on 
using tissue from induced abortions we are 
taking the policy too far. This is an ethical de
cision and a policy of great moral con
sequence. I am prolife, and thus, I applaud the 
advances which fetal tissue research has 
brought to the fight against the diseases which 
devastate human life. However, morally I must 
extend my support of life to the unborn. I can
not vote for a policy which explicitly condones 
the trading of one life for another. This is a un
precedented and potentially momentous deci
sion. A decision I cannot support. 

I do not want anyone to interpret my no vote 
on this bill as a vote against the need for in
creased research on women's health matters. 
I strongly support the provisions in this bill 
which bring much needed attention to the dev
astations caused by breast and cervical can
cer, osteoporosis, heart disease and the other 
ailments which threaten women. For too long 
we have neglected the needs of women in our 
research priorities. 

I am on record in support of rectifying these 
neglects. I have cosponsored legislation to in
crease funding for breast cancer, provide 
greater access to mammography, direct addi
tional resources for the research of 
osteoporosis, and ensure the inclusion of 
women in clinical studies conducted at NIH. 
These provisions are in this bill, and I support 
each and everyone of them on their own mer
its. 

However, these meritorious provisions are 
threatened by the inclusion of more divisive 
and controversial fetal tissue langauge in the 
measure. I am sorry that the leadership has 
felt compelled to condone use of induced 
abortion fetal tissue in this bill. By attaching 
this divisive language they have brought about 
the conditions for a Presidential veto, and 
have threatened the enactment of the bill's 
other, urgently needed, provisions concerning 
increased research for women's health. 

Women themselves, the group that this bill 
is designed to help, agree that research using 

fetal tissue of aborted fetuses is ethically and 
morally questionable. In a recent poll in 
Redbook magazine, they affirm that this issue 
is divisive. Sixty-one percent of the women re
sponding to Redbook's poll said they believe 
it is wrong to use tissue taken from aborted 
fetuses for medical research. I have submitted 
the entire survey for the RECORD. I hope my 
colleagues who say they are speaking for all 
women will take the time to hear what these 
women are saying about fetal tissue research. 

Time and time again, the proabortion ele
ment of this body attempts to carry out its 
agenda by attaching bits and pieces of it to 
important, worthy and generally noncontrover
sial legislation. Just once, I would like to see 
an abortion issue, such as the one included in 
this bill, brought to the House floor on its own. 
Let us have straight up or down votes on this 
issue. Abortion is one of the most divisive and 
debated issues in our country today, yet this 
body refuses to stand up and be counted on 
this issue alone. Rather than bringing the most 
controversial issues out in the open for free 
debate and rollcall votes, this body buries 
them in meaningful and necessary legislation. 

As much as I support the women's health 
provisions in this bill, I will not be coerced into 
advancing the proabortion agenda. Anyone 
who attempts to interpret my vote against this 
bill as a vote against increased research for 
women's health issues simply does not under
stand the details of this legislation, my already 
strong record on behalf of women's health re
search, and the strength of my convictions on 
the human life issue. 

FETAL TISSUE RESEARCH: RIGHT OR WRONG? 

Is it right to use the tissue from aborted 
fetuses to find treatments and cures for pain
ful, debilitating diseases? That's just one of 
the questions we asked you in the "Special 
Medical Report: Miracle or Menace?" that 
appeared in our September issue. Nearly 
1,300 of you responded. A majority (61 per
cent) think such research is wrong. An even 
larger number of you (73 percent) fear that 
publicizing the medical benefits of such re
search could lead to a "black market" in 
aborted fetuses. Here, the results of o"ur sur
vey and a few of the hundreds of comments 
you offered. 

1. Do you believe it is right to use tissue 
taken from aborted fetuses for medical re
search? 

61 percent say no-29 percent say yes 
10 percent say yes, but only if the woman is 

informed 
2. Do you think that some women who are 

ambivalent about having an abortion would 
decide to do so if they knew that they could 
donate the fetal tissue? 

58 percent say yes-42 percent say no 
3. Do you think publicizing the benefits of 

fetal tissue research will lead to a "blac~ 
market," in which women and/or doctors are 
paid for aborted fetuses? 

73 percent say yes--27 percent say no 
4. Would it be wrong for a woman to be

come pregnant in order to donate the tissue 
to save the life of a close relative who had no 
other hope? 

79 percent say yes--21 percent say no 
Mr. SMITH of Florida. Mr. Chairman, I rise 

today to announce my support for fetal tissue 
research. Currently a moratorium exists on the 
research of this tissue. Think about that for a 
moment: a moratorium on the research on tis-

sue that will otherwise be discarded. This tis
sue can teach us something. This tissue can 
bring relief to people who desperately need it. 
In short, this tissue can help save lives. 

In South Florida there is a group of special 
people who will benefit greatly by fetal tissue 
transplantation research. I am referring to the 
many people that travel to the Miami project to 
cure paralysis on a wing and a prayer. They 
go with the single minded hope that with their 
own determination and support of the Center 
they will get back some physical functioning or 
the ability to take a step. Each day these dedi
cated people faithfully work out with the help 
of equipment and a devoted staff to help make 
their dream a reality. 

Some meet their objective, but many others 
continue to struggle against what seem to be 
impossible odds. And now we in Congress 
have an opportunity to help. More research 
needs to be done in the area of spinal cord 
damage. Since the early 1960's when the Na
tional Spinal Cord Injury Association first con
vened, fetal tissue research has offered a 
promise of regeneration of central nervous 
system tissue. However, having put a morato
rium on fetal tissue research may also have 
effectively put a moratorium on the research 
for a cure for this horrible affliction. It is time 
we open our minds to this type of research 
and pave the way for new hope for the thou
sands who struggle each day unable to take 
a step. 

Mr. VENTO. Mr. Chairman, I rise in strong 
support of the National Institutes of Health 
amendments. Finally, we are turning our atten
tion to the long overlooked issue of women's 
health. The lack of research and the exclusion 
of women from clinical trials at NIH have 
made it obvious that offices specifically dedi
cated to the study of women's health are nec
essary. A focus on research on diseases and 
conditions more prevalent among women and 
those which affect women in large numbers 
but are not traditionally thought of as women's 
health problems, is long overdue. I applaud 
the inclusion of these provisions which will ad
dress health problems affecting women of all 
ages. 

Heart disease is the largest cause of death 
for women but because the risk is known to 
be greater for men, the symptoms among 
women frequently go . untreated and are not 
well understood because of the male-gender
based research focus. The incidence of breast 
cancer has been increasing by about 1 per
cent per-year beginning in the 1970's, yet sci
entists still do not know the reasons. What is 
even more frightening is that only 31 percent 
of women get regular screening although 30 
percent of deaths from breast cancer could be 
prevented if detected and treated early. Aboti1 
one-third of the people addicted to drugs or al
cohol in this country are women, but only 12. 7 
percent of those women receive treatment. 
Most alcohol and drug treatment programs are 
not designed to accommodate the special 
needs of many women-such as prenatal 
care, mental health care, and child care. 

The policies of inclusion of women in re
search and clinical trials, which have been im
plemented at NIH, must be made permanent. 
The decades of neglect of women's health 
concerns has resulted not only in an amazing 
lack of knowledge about women's health but 
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has also cost this country many lives. The 
health needs of women have been overlooked 
for too long. We must act now to assure the 
health benefits of this legislation for future 
generations. This legislation puts us on that 
policy path. 

Mr. WEISS. Mr. Chairman, I strongly sup
port H.R. 2507, a bill to reauthorize the Na
tional Institutes of Health. The NIH is the most 
distinguished center for biomedical research in 
the entire world. Through research funded by 
the NIH, remarkable progress has been made 
in the understanding and treatment of all types 
of diseases that affect mankind. 

I commend my distinguished colleague, 
Representative HENRY WAXMAN, for his dili
gence and commitment to the health of all 
Americans and most especially for his efforts 
in the fight against Al DS. 

Today, I want to focus on some aspects of 
this legislation on which the Subcommittee on 
Human Resources and Intergovernmental Re
lations, which I am privileged to chair, has had 
an impact. 

Last year, the subcommittee held a hearing 
on the development of drugs to treat the op
portunistic infections that afflict persons whose 
immune systems have been weakened by 
HIV, the virus that causes AIDS. These infec
tions include pneumocystis pneumonia, which 
strikes 80 percent of all AIDS patients; 
cytomegalovirus, which causes blindness; 
cryptococcal meningitis, which affects the 
brain; and many more insidious diseases that 
can devastate persons with HIV disease if left 
untreated. Virtually all research on opportun
istic infections is either conducted or funded 
by the National Institute on Allergy and Infec
tious Diseases and the National Cancer Insti
tute. 

Through our investigation of the NIAID's re
search on Al OS-related drugs, we found that 
the lion's share of resources-both funding 
and personnel, in both basic and clinical re
search-had been devoted to treatments for 
the underlying immune deficiency. Anti-HIV re
search was viewed as the intriguing, ground
breaking area of AIDS discovery, and thus, 
treatments to prevent and treat opportunistic 
infections were left languishing. 

This negligence of opportunistic infections 
was made more significant by the fact that it 
is those infections and AIDS-related cancers 
that cause hospitalization, illness, and ulti
mately death in persons with AIDS. 

I am particularly pleased to note that H.R. 
2507 contains language that recognizes the 
need for more research on opportunistic infec
tions and cancers associated with Al DS and 
directs the NIH to increase its efforts in this 
crucial area. 

Another provision in H.R. 507 requires the 
Secretary of Health and Human Services, 
through the Director of NIH, to develop and 
implement an NIH-wide plan for AIDS activi
ties and the evaluation of those activities. The 
mandated plan follows the request made by 
my subcommittee to the Director of NIAID, for 
goals and objectives, timetables for their 
achievement, identification of needed re
sources, and evaluation mechanisms for all 
goals and programs within the plan. 

I also agree with the provisions in the legis
lation directing NIH to specify the balance be
tween basic and clinical research and to em-

phasize research on both treatment and pre
vention of opportunistic infections and can
cers. 

In several hearings and reports, the Human 
Resources Subcommittee has urged NIAi D to 
include greater numbers of women and mem
bers of affected racial and ethnic minorities in 
clinical trials of HIV-related drugs. H.R. 2507 
also requires that members of these groups 
be represented in all clinical trials. 

I fully support the inclusion of the language 
directing the Secretary of Health and Human 
Services to conduct a study of third-party pay
ers' coverage of treatment associated with 
qualified beneficiaries' participation in clinical 
trials. It is especially difficult to understand 
why the Medicaid and Medicare programs 
refuse to provide coverage for these treat
ments. 

I wholeheartedly endorse these important 
provisions in H.R. 2507, and urge my col
leagues to vote for the bill. 

Mr. ANDERSON. Mr. Chairman, today's de
bate on H.R. 2507, the National Institutes of 
Health Revitalization Amendments of 1991, 
centers on whether or not fetal tissue can be 
used for medical research without promoting 
abortion. Both sides agree that this research 
holds revolutionary promise for curing many 
diseases-including leukemia, multiple sclero
sis, Alzheimer's, Parkinson's, and diabetes. 
Opponents of this proposal argue that fetal tis
sue research will increase abortions. Mr. 
Chairman, this debate is not about promoting 
abortion, it is about allowing NIH to conduct 
vital medical research. I rise today in support 
of H.R. 2507 because I firmly believe that the 
current ban on fetal tissue research is ground
less and is depriving our Nation from medical 
discoveries that will dramatically improve the 
lives of millions of Americans. 

In 1988, President Reagan imposed a mora
torium that prohibited the National Institutes of 
Health [NIH] from conducting fetal tissue 
transplantation research while the Human 
Fetal Tissue Transplantation Research Panel, 
which Reagan appointed, determined whether 
or not performing fetal tissue research was ac
ceptable public policy. The panel, which was 
composed of experts with both prochoice and 
antiabortion positions, concluded that there 
were no ethical or scientific grounds for bar
ring such reseach. They recommended lifting 
the moratorium as long as procedural safe
guards were taken to ensure that fetal tissue 
research was not abused. President Bush has 
ignored the panel's recommendation, and the 
moratorium has remained intact. 

Provisions in H.R. 2507 would lift the ban 
on fetal tissue research. The bill also includes 
the procedural safeguards suggested by the 
Human Fetal Tissue Transplantation Research 
Panel. The provisions stipulate that to use 
fetal tissue for research, it must be docu
mented that the decision to have an abortion 
was separate from the decision to donate fetal 
tissue. A woman cannot place restrictions re
garding the identity of individuals who may be 
recipients of the fetal tissue, thereby prohibit
ing donor-specific abortions to cure an ill fam
ily member or friend. Fetal tissue cannot be 
bought or sold, eliminating the profit motive for 
having an abortion. Lastly, to avoid a conflict 
of interest, medical personnel who perform an 

abortion are barred from involvement in the 
subsequent use of the tissue for transplants. 

The potential medical advances from fetal 
tissue research have been undisputed 
throughout this debate. Fetal tissue transplan
tation research could possibly cure birth de
fects, Alzheimer's disease, Parkinson's dis
ease, juvenile diabetes, leukemia, and epi
lepsy. I firmly believe that medical profes
sionals should be able to use all the resources 
at their disposal to fight these diseases. Pre
venting fetal research effectively prevents the 
advancement of cures and treatments without 
changing the realities of the abortion debate. 
Abortions will occur whether or not we pass 
this legislation today, but only one vote today 
will improve our ability to help people afflicted 
with these life-threatening diseases. For this 
reason, I urge my colleagues to support H.R. 
2507. 

Mr. SMITH of Florida. Mr. Chairman, I rise 
today in support of H.R. 2507, the National In
stitutes of Health Revitalization Amendments 
of 1991. The facts point overwhelmingly to
ward a chronic insufficiency in research on 
women's health, not to mention a life-threaten
ing dearth of treatments and prevention activi
ties due to this lack of research. These issues 
represent a crisis in American health care, and 
the time has arrived to correct these inequal
ities. 

Statistics on the inadequacies in the medical 
and research communities speak for them
selves. For example, despite the fact that 1 
out of every 9 women is diagnosed with breast 
cancer during her life, 9 out of 10 doctors do 
not follow the guidlines prescribed by the 
American Cancer Society on recommending 
mammograms. Although one in every three 
people receiving treatment for alcoholism is fe
male, only 5 percent of the funding received 
by the National Institute on Alcohol Abuse and 
Alcoholism is used for studies involving 
women. Moreover, for every research dollar 
spent by the National Institutes of Health, 
barely 14 cents is used to study women's 
health. 

H.R. 2507 will begin the equalization proc
ess within the medical community. This bill will 
create an Office of Research at the Alcohol, 
Drug Abuse, and Mental Health Administration 
which will be used to consolidate and initiate 
research on women's substance abuse and 
mental health. Among this Office's purposes 
are the inclusion of women in clinical surveys 
and studies of typically gender-specific dis
orders like post partum depression, eating dis
orders, and attacks of panic. In the past, is
sues like these were rarely discussed, much 
less studied. We can no longer afford to prac
tice these avoidance techniques when half the 
American population's health is at stake. 

Similarly, diseases like breast cancer and 
ovarian cancer were reduced to issues of sec
ondary concern for years. The incidence of 
breast cancer rose 24 percent between 1979 
and 1986, and only recently have research 
scientists begun to study the reasons for this 
dramatic increase. H.R. 2507 will authorize an 
additional $50 million for research on breast 
and ovarian cancer. Although this money can
not make up for lost years of research, it will 
provide a foundation for years of research in 
the future. 
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H.R. 2507 also seeks to remedy a defi

ciency in Federal research on osteoporosis. 
Almost half of all women over 45 suffer from 
this disease, and approximately 90 percent of 
women over the age of 75 are afflicted. In 
fact, nearly half of all senior citizens over the 
age of 75 are affected by the loss of bone tis
sue. This bill will authorize much needed 
funds for Federal research on this disease. 
Consequently, voting in favor of H.R. 2507 is 
an affirmation of support not only for senior 
citizens' health but also for women's health. 

I urge my colleagues to support the NIH re
vitalization amendments as an investment in 
the health of an entire Nation. This bill is lit
erally a life-saving opportunity to ease the 
gender-based inequalities that exist today in 
medical research. 

Mr. BRUCE. Mr. Chairman, I strongly sup
port the National Institutes of Health Revital
ization Amendments of 1991. Today's re
search often leads to tomorrow's cure. 

There is, however, an issue that the NIH 
has not focused on, which, although it appears 
not to be of great importance, has a direct and 
substantial effect on testing results. Dif
ferences between the environment of labora
tories when testing animals can lead to wide 
variations in test results. In their investigations 
into this issue, researchers at the University of 
Illinois in my district have found the following: 

Air quality in laboratory animal environ
ments often has ammonia concentrations in 
excess of 50 ppm-this exceeds the 25 ppm 
limit from OSHA and is worse than most 
production animal facilities. In other situa
tions, the air quality in the animal cages is 
excellent, but the animals are thermally 
stressed by air velocities higher than 50 ft/ 
min. Furthermore, environmental conditions 
vary so substantially among cages in the 
same room, that unintended stressors con
found the research results in laboratory ani
mal research. These problems occur despite 
air handling systems that are several times 
more expensive than those used in commer
cial and agricultural applications for similar 
heat and containment load situations. 

Because of these findings, I would encour
age the National Institutes of Health to de
velop an interdisciplinary research program 
which defines the housing requirements of lab
oratory animals-for example, air quality, ven
tilation and other welfare needs. Scientifically 
determined data on the environmental require
ments of laboratory animals are needed for 
the pending revision of the laboratory animal 
care guidelines. The absence of such data as 
a basis for guidelines and industry practices 
threatens the validity of ongoing research and 
public trust in the results of biomedical re
search using laboratory animals. 

The NIH should establish the means to 
manage and coordinate the efforts of labora
tory animal medicine, environmental physiol
ogy, animal behavior, instrumentation, air, and 
air contaminant transport, and engineering de
sign expertise needed to perform this re
search. 

Additionally, experts agree that substantial 
cost savings in construction and energy costs 
can be achieved by revising current guidelines 
and practices, while actually improving envi
ronmental conditions for laboratory animals. 

Mrs. UNSOELD. Mr. Chairman, for more 
than 100 years the National lnsitutes of Health 
neglected research on women's health. Not 

only has it failed to adequately research wom
en's illnesses like breast cancer and ovarian 
cancer, it failed to include women in all other 
areas of research. So most of the information 
we have about aging and heart disease and 
the common cold is based on studies of only 
male subjects. 

Today, in this bill to reauthorize the National 
Institutes of Health, we establish a permanent 
Office of Research on Women's Health, cen
ters for research on contraception and infertil
ity, and programs to study osteoporosis, ob
stetrics, and gynecology. We also require the 
inclusion of women and minorities in research 
and earmark $50 million a year for basic re
search on breast and ovarian cancer. 

But the administration objects to our pro
posal because it is too directive and allows 
unwarranted intrusions into the authority of the 
Secretary for Health and Human Services. 
Those are shallow reasons for not supporting 
something that's gotten the short shrift for so 
long. It's time to stop playing politics with 
women's lives and start working for women's 
health. 

Mr. WEBER. Mr. Chairman, I rise in strong 
opposition to the passage of H.R. 2507. The 
National Institutes of Health is a national 
treasure. The NIH has made America the 
world's leader in biomedical research. As a 
member of the appropriations subcommittee 
that funds the NIH, I believe we make no bet
ter investment of taxpayer dollars. 

Contrary to the claims of the authors of the 
measure before us today that it will revitalize 
the National Institutes of Health, the measure 
undermines the authority of the Director, com
promises the peer review system with set
asides and directives, and establishes costly 
and unnecessary advisory panels. 

H.R. 2507 undermines the decisionmaking 
authority of the new Director of the NIH, Dr. 
Bernadine Healy, a fine scientist for whom I 
have the highest regard, and it hampers her 
ability to efficiently manage the Institutes. To 
provide one particularly egregious example, 
provisions of H.R. 2507 prohibit the Director of 
the NIH from making any changes in the Na
tional Cancer lnstitute's annual budget esti
mate for the National Cancer Program. 

The measure we are now considering sets 
up a number of superfluous, bureaucratic, and 
costly advisory committees that the Director 
has not requested. In response to reports that 
women's health issues have not received ap
propriate priority and that women have not 
been included in clinical trials, the NIH estab
lished an Office of Research on Women's 
Health within the office of the Director. Since 
assuming her post, Dr. Healy has dem
onstrated in her testimony before our sub
committee and in her actions a strong commit
ment to research focusing on the health prob
lems of women and minorities and to include 
women and minorities in clinical trials. 

Yet in spite of this strong evidence of the 
Director's commitment to women's and minori
ties' health problems, H.R. 2507 not only re
creates the wheel in establishing an Office of 
Research on Women's Health but also creates 
not one, but two, committees to specifically 
advise the Director on women's health. The 
Director already has a distinguished, effective 
advisory committee entirely capable of advis
ing her on women's health research. 

In defining the purpose of H.R. 2507, the 
measure's authors state that it will "prohibit 
subjective, politically motivated interference in 
the peer review process for determining sci
entific priorities." Yet the bill requires the es
tablishment of four centers on nutrition re
search and designates the Institute which will 
administer the program. The bill also names 
specific proposed research projects which 
must be funded. I agree that nutrition research 
is important and that the proposed research 
projects have merit, but these are decisions 
which should be made through the peer re
view process and by the NIH and Institute Di
rectors, not by Congress. 

Similarly, the legislation sets aside 10 per
cent of the National Cancer lnstitute's budget 
for prevention research and requires that at 
least $5 million of the National Institute of 
Child Health and Human Developmenrs budg
et be spent on contraceptive and infertility re
search centers. These set-asides and ear
marks may well force the Institutes to fund 
less worthy research proposals and allow 
more promising research to go unfunded. 

Putting Congress in this role politicizes re
search funding decisions. Congress should set 
broad priorities and guidelines, but decisions 
on specific research proposals should emerge 
from the peer review process. 

I urge my colleagues to join me in voting 
againt H.R. 2507. It is bad medicine for the 
NIH. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub
stitute printed in the reported bill is 
considered as an original bill for the 
purpose of amendment and is consid
ered as having been read. 

The text of the committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 2507 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the " National Institutes of Health Revitaliza
tion Amendments of 1991 ". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
TITLE I-GENERAL PROVISIONS REGARD

ING TITLE IV OF PUBLIC HEALTH SERV
ICE ACT 

Subtitle A-Research Freedom 
PART I-REVIEW OF PROPOSALS FOR BIOMEDICAL 

AND REHA VIORAL RESEARCH 
Sec. 101. Establishment of certain provisions re

garding research conducted or 
supported by National Institutes 
of Health. 

PART JI-RESEARCH ON TRANSPLANTATION OF 
FETAL TISSUE 

Sec. 111. Establishment of authorities. 
Sec. 112. Purchase of human fetal tissue. 
Sec. 113. Nullification of moratorium. 

PART Ill-TECHNICAL AND CONFORMING 
AMENDMENTS 

Sec. 121. Repeals. 



19666 CONGRESSIONAL RECORD-HOUSE July 25, 1991 
Subtitle B--Clinical Research Equity Regarding 

Women and Minorities 
PART !-WOMEN AND MINORITIES AS SUBJECTS IN 

CLINICAL RESEARCH 
Sec. 131. Requirement regarding National Insti

tutes of Health. 
Sec. 132. Requirement regarding Alcohol, Drug 

Abuse, and Mental Health Admin
istration. 

Sec. 133. Peer review. 
Sec. 134. Applicability. 

PART JI-OFFICES OF RESEARCH ON WOMEN'S 
HEALTH 

Sec. 141. Establishment for National Institutes 
of Health. 

Sec. 142. Establishment for Alcohol, Drug 
Abuse, and Mental Health Admin
istration. 

Sec. 143. Study regarding research on women's 
health. 

Subtitle C-Scientific Integrity 
Sec. 151. Establishment of Office of Scientific 

Integrity. 
Sec. 152. Requirement of regulations regarding 

protection against financial con
flicts of interest in certain projects 
of research. 

Sec. 153. Applicability. 
Sec. 154. Study of effectiveness of Office of Sci

entific Integrity. 
Sec. 155. Guidelines for prevention of publica

tion of false manuscripts in sci
entific and medical journals. 

Subtitle D-Indirect Costs 
Sec. 161. Establishment of limitations on ex

penditures off ederal financial as
sistance for indirect costs of cer
tain projects of research. 

Sec. 162. Availability of certain amounts for 
program regarding previously un
supported researchers. 

TITLE II-PROTECTION OF HEALTH 
FACILITIES 

Sec. 201. Protection of facilities assisted under 
Public Health Service Act. 

Sec. 202. Conforming amendments. 
TITLE III-NATIONAL INSTITUTES OF 

HEALTH IN GENERAL 
Sec. 301 . Establishment of advisory committee 

regarding organizational struc
ture of National Institutes of 
Health. 

Sec. 302. Plan for use of animals in research. 
Sec. 303. Term of office for members of advisory 

councils. 
TITLE IV-GENERAL PROVISIONS RE

SPECTING NATIONAL RESEARCH INSTI
TUTES 

Sec. 401. Appointment and authority of Direc
tors of national research insti
tutes. 

Sec. 402. Program of research on osteoporosis, 
Paget's disease, and related dis
orders. 

Sec. 403. Provisions regarding nutritional dis
orders. 

Sec. 404. Establishment of interagency program 
for trauma research. 

TITLE V-NATIONAL CANCER INSTITUTE 
Sec. 501. Authorization of appropriations. 

TITLE VI-NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 

Sec. 601. Programs for intramural education 
and training. 

Sec. 602. Authorization of appropriations. 
TITLE VII-NATIONAL INSTITUTE ON 

AGING 
Sec. 701. Alzheimer's disease registry. 

Sec. 702. Authorization of appropriations. 
Sec. 703. Conf arming amendment. 

TITLE VIII-NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 

Sec. 801. Research centers regarding chronic fa
tigue syndrome. 

TITLE IX-NATIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOPMENT 

Subtitle A-Research Centers With Respect to 
Contraception and Research Centers With Re
spect to Infertility 

Sec. 901. Grants and contracts for research cen
ters. 

Sec. 902. Loan repayment program for research 
with respect to contraception and 
infertility. 

Subtitle B-Program Regarding Obstetrics and 
Gynecology 

Sec. 911. Establishment of program. 
Subtitle C--Child Health Research Centers 

Sec. 921. Establishment of centers. 
TITLE X-NATIONAL INSTITUTE OF 

NEUROLOGICAL DISORDERS AND STROKE 
Sec. 1001. Research on multiple sclerosis. 

TITLE XI-NATIONAL INSTITUTE OF 
ENVIRONMENT AL HEALTH SCIENCES 

Sec. 1101. Applied Toxicological Research and 
Testing Program. 

TITLE XII-NATIONAL LIBRARY OF 
MEDICINE 

Subtitle A-General Provisions 
Sec. 1201. Additional authorities. 
Sec. 1202. Authorization of appropriations for 

general program. 
Subtitle B-Financial Assistance 

Sec. 1211. Establishment of program of grants 
for development of education 
technologies. 

Subtitle C-National Center for Biotechnology 
Information 

Sec. 1221. Authorization of appropriations. 
Subtitle D-National Information Center on 

Health Services Research and Health Care 
Technology 

Sec. 1231. Establishment of Center. 
Sec. 1232. Conforming provisions. 

TITLE XIII-OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 

Subtitle A-Division of Research Resources 
Sec. 1301. Redesignation of Division as National 

Center for Research Resources. 
Sec. 1302. Construction program for national 

primate research center. 
Subtitle B-National Center for Human Genome 

Research 
Sec. 1311. Purpose of Center. 

TITLE XIV-AWARDS AND TRAINING 
Subtitle A-National Research Service Awards 

Sec. 1401. Revision and extension of program. 
Subtitle B-Acquired Immune Deficiency 

Syndrome 
Sec. 1411. Loan repayment program with re

spect to research at National In
stitutes of Health. 

Subtitle C-Scholarship and Loan Repayment 
Programs Regarding Professional Skills Need
ed by Certain Agencies 

Sec. 1421. Establishment of programs for Na
tional Institutes of Health. 

Sec. 1422. Establishment of programs for Alco
hol, Drug Abuse, and Mental 
Health Administration. 

Sec. 1423. Funding. 
TITLE XV-RESEARCH WITH RESPECT TO 

ACQUIRED IMMUNE DEFICIENCY SYN
DROME 

Sec. 1501. Revision and extension of various 
programs. 

Sec. 1502. Studies. 
TITLE XVI-MISCELLANEOUS PROVISIONS 

Sec. 1601. Report on medical uses of biological 
agents in development of defenses 
against biological warfare. 

Sec. 1602. Designation of Senior Biomedical Re
search Service in honor of Silvio 
Conte, and limitation on number 
of members. 

Sec. 1603. Technical corrections. 
TITLE XVII-EFFECTIVE DATE 

Sec. 1701. Effective date. 
TITLE I-GENERAL PROVISIONS REGARD· 

ING TITLE IV OF PUBUC HEALTH SERV· 
ICE ACT 

Subtitle A-Research Freedom 
PART I-REVIEW OF PROPOSALS FOR BIOMED

ICAL AND BEHAVIORAL RESEARCH 
SEC. 101. ESTABUSHMENT OF CERTAIN PROVI· 

SIONS REGARDING RESEARCH CON
DUCTEl> OR SUPPORTED BY NA
TIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health Service 
Act (42 U.S.C. 289 et seq.) is amended by insert
ing after section 492 the fallowing new section: 

"CERTAIN PROVISIONS REGARDING REVIEW AND 
APPROVAL OF PROPOSALS FOR RESEARCH 

"SEC. 492A. (a) REVIEW AS PRECONDITION TO 
RESEARCH.-

"(1) PROTECTION OF HUMAN RESEARCH SUB
JECTS.-

"( A) In the case of any application submitted 
to the Secretary for financial assistance to con
duct research, the Secretary may not approve or 
fund any application that is subject to review 
under section 491(a) by an Institutional Review 
Board unless the application has undergone re
view in accordance with such section and has 
been recommended for approval by the Board 
conducting such review. 

"(B) In the case of research that is subject to 
review under procedures established by the Sec
retary for the protection of human subjects in 
clinical research conducted by the National In
stitutes of Health, the Secretary may not au
thorize the conduct of the research unless the 
research has, pursuant to such procedures, been 
recommended for approval. 

"(2) PEER REVIEW.-ln the case of any appli
cation submitted to the Secretary for financial 
assistance to conduct research, the Secretary 
may not approve or fund any application that is 
subject to technical and scientific peer review 
under section 492( a) unless the application has 
undergone peer review in accordance with such 
section and has been recommended for approval 
by the entity conducting such review. 

"(b) ETHICAL REVIEW OF RESEARCH.-
"(!) PROCEDURES REGARDING WITHHOLDING OF 

FUNDS.-lf research has been recommended for 
approval for purposes of subsection (a), the Sec
retary may not withhold funding for the re
search on ethical grounds unless-

"( A) the Secretary convenes an advisory 
board in accordance with paragraph (4) to 
study the ethical implications of the research; 
and 

"(B) the majority of the advisory board rec
ommends that, on ethical grounds, the Secretary 
withhold funds for the research. 

"(2) APPLICABILITY.-The limitation estab
lished in paragraph (1) regarding the authority 
to withhold funds on ethical grounds shall 
apply without regard to whether the withhold
ing of funds is characterized as a disapproval, a 
moratorium, a prohibition, or other description. 
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"(3) PRELIMINARY MATTERS REGARDING USE OF 

PROCEDURES.-
"( A) If the Secretary makes a determination 

that an advisory board should be convened for 
purposes of paragraph (1), the Secretary shall, 
through a statement published in the Federal 
Register, announce the intention of the Sec
retary to convene such a board. 

"(B) A statement issued under subparagraph 
(A) shall include a request that interested indi
viduals submit to the Secretary recommenda
tions specifying the particular individuals who 
should be appointed to the advisory board in
volved. The Secretary shall consider such rec
ommendations in making appointments to the 
board. 

"(C) The Secretary may not make appoint
ments to an advisory board under paragraph (1) 
until the expiration of the 30-day period begin
ning on the date on which the statement re
quired in subparagraph (A) is made with respect 
to the board. 

"(4) ETHICS ADVISORY BOARDS.-
"(A) Any advisory board convened for pur

poses of paragraph (1) shall be known as an 
ethics advisory board (hereafter in this para
graph referred to as an 'ethics board'). 

"(B)(i) An ethics board shall advise, consult 
with, and make recommendations to the Sec
retary regarding the ethics of the project of bio
medical or behavioral research with respect to 
which the board has been convened. 

"(ii) Not later than 180 days after the date on 
which the statement required in paragraph 
(3)( A) is made with respect to an ethics board, 
the board shall submit to the Secretary. and to 
the Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate, a 
report describing the findings of the board re
garding the project of research involved. 

''(C) An ethics board shall be composed of no 
fewer than 14, and no more than 20, individuals 
who are not officers or employees of the United 
States. The Secretary shall make appointments 
to the board from among individuals with spe
cial qualifications and competence to provide 
advice and recommendations regarding ethical 
matters in biomedical and behavioral research. 
Of the members of the board-

"(i) no fewer than 1 shall be an attorney; 
"(ii) no fewer than 1 shall be an ethicist; 
''(iii) no fewer than 1 shall be a practicing 

physician; 
"(iv) no fewer than 1 shall be a theologian; 

and 
"(v) no fewer than one-third, and no more 

than one-half, shall be scientists with substan
tial accomplishments in biomedical or behavioral 
research. 

"(DJ The term of service as a member of an 
ethics board shall be for the life of the board. If 
such a member does not serve the full term of 
such service, the individual appointed to fill the 
resulting vacancy shall be appointed for the re
mainder of the term of the predecessor of the in
dividual. 

"(E) The Secretary shall designate an individ
ual from among the members of an ethics board 
to serve as the chair of the board. 

''(F) In carrying out subparagraph (B)(i) with 
respect to a project of research, an ethics board 
shall conduct inquiries and hold public hear
ings. 

"(G) With respect to information relevant to 
the duties described in subparagraph (B)(i), an 
ethics board shall have access to all such inf or
mation possessed by the Department of Health 
and Human Services, or available to the Sec
retary from other agencies. 

"(HJ Members of an ethics board shall receive 
compensation for each day engaged in carrying 
out the duties of the board, including time en
gaged in traveling for purposes of such duties. 

Such compensation may not be provided in an 
amount in excess of the maximum rate of basic 
pay payable for GS-18 of the General Schedule. 

"(!) The Secretary, acting through the Direc
tor of the National Institutes of Health, shall 
provide to each ethics board such staff and 
other assistance as may be necessary to carry 
out the duties of the board. 

"(J) An ethics board shall terminate 30 days 
after the date on which the report required in 
subparagraph (B)(ii) is submitted to the Sec
retary and the congressional committees speci
fied in such subparagraph.". 

PART II-RESEARCH ON 
TRANSPLANTATION OF FETAL TISSUE 

SEC. 111. ESTABUSHMENT OF AUTHORITIES. 
Part G of title IV of the Public Health Service 

Act (42 U.S.C. 289 et seq.) is amended by insert
ing after section 498 the following new section: 

"RESEARCH REGARDING TRANSPLANTATION OF 
FETAL TISSUE 

"SEC. 498A. (a) ESTABLISHMENT OF PRO
GRAM.-

"(1) IN GENERAL.-The Secretary may conduct 
or support research on the transplantation of 
human fetal tissue for therapeutic purposes. 

"(2) SOURCE OF TISSUE.-Human fetal tissue 
may be used in research carried out under para
graph (1) regardless of whether the tissue is ob
tained pursuant to a spontaneous or induced 
abortion or pursuant to a stillbirth. 

"(b) INFORMED CONSENT OF DONOR.-
"(1) IN GENERAL.-ln research carried out 

under subsection (a), human fetal tissue may be 
used only if the woman providing the tissue 
makes a statement, made in writing and signed 
by the woman, declaring that-

"( A) the woman donates the fetal tissue for 
use in research described in subsection (a); 

"(BJ the donation is made without any re
striction regarding the identity of individuals 
who may be the recipients of transplantations of 
the tissue; 

"(CJ the woman has not been informed of the 
identity of any such individuals; and 

"(DJ in the case of tissue provided pursuant 
to an induced abortion, the decision to make the 
donation is made separately and independently 
of the decision to undergo the abortion. 

"(2) ADDITIONAL STATEMENT.-ln research 
carried out under subsection (a), human fetal 
tissue obtained pursuant to an induced abortion 
may be used only if-

"( A) in addition to and separate from the 
statement made pursuant to paragraph (1), the 
woman involved makes a statement, made in 
writing and signed by the woman, declaring 
that the decision of the woman to undergo the 
abortion is not made in order to provide fetal 
tissue for research purposes; and 

"(BJ the statement required in subparagraph 
(A) is made before the abortion is performed. 

"(3) AVAILABILITY OF STATEMENTS FOR 
AUDIT.-ln research carried out under sub
section (a), human fetal tissue may be used only 
if the individual with the principal responsibil
ity for conducting the research involved pro
vides assurances satisfactory to the Secretary 
that, with respect to any statement required 
under paragraph (1) or (2) to be made regarding 
the tissue to be used in the research, the state
ment is available for audit by the Secretary and 
other appropriate Federal and State officials. 

"(C) INFORMED CONSENT OF RESEARCHER AND 
DONEE.-ln research carried out under sub
section (a), human fetal tissue may be used only 
if-

"(1) the individual with the principal respon
sibility for conducting the research involved 
makes a statement, made in writing and signed 
by the individual, declaring that the individ
ual-

"( A) is aware that the tissue is human fetal 
tissue and that the tissue may have been ob
tained pursuant to an induced abortion; 

"(B) has provided such information to other 
individuals with responsibilities regarding the 
research; and 

"(C) will provide such information to an indi
vidual before obtaining the consent of the indi
vidual to be a recipient of a transplantation of 
the tissue; and 

"(2) the individual with such principal re
sponsibility provides assurances satisfactory to 
the Secretary that the statement required in 
paragraph (1) is available for audit by the Sec
retary and other appropriate Federal and State 
officials. 

"(d) APPLICABILITY OF STATE AND LOCAL 
LAW.-

"(1) RESEARCH CONDUCTED BY RECIPIENTS OF 
ASSISTANCE.-The Secretary may not provide 
support for research under subsection (a) unless 
the applicant for the financial assistance in
volved agrees to conduct the research in accord
ance with applicable State and local law. 

"(2) RESEARCH CONDUCTED BY SECRETARY.
The Secretary may conduct research under sub
section (a) only in accordance with applicable 
State and local law. 

"(e) DEFINITION.-For purposes of this sec
tion, the term 'human fetal tissue' means tissue 
or cells obtained from a dead human embryo or 
fetus after a spontaneous or induced abortion, 
or after a stillbirth.". 
SEC. 112. PURCHASE OF HUMAN FETAL TISSUE. 

Part G of title IV of the Public Health Service 
Act, as amended by section lll(a) of this Act, is 
amended by inserting after section 498A the f al
lowing new section: 

"PROHIBITION AGAINST PURCHASE OF HUMAN 
FETAL TISSUE 

"SEC. 498B. (a) IN GENERAL.-lt shall be un
lawful for any person to knowingly acquire, re
ceive, or otherwise trans[ er any human fetal tis
sue for valuable consideration if the transfer af
fects interstate commerce. 

"(b) CRIMINAL PENALTY FOR VIOLATIONS.
Any person who violates subsection (a) shall be 
fined in accordance with title 18, United States 
Code, or imprisoned not more than 5 years, or 
both. 

"(c) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'human fetal tissue' has the 
meaning given such term in section 498A(e). 

"(2) The term 'interstate commerce' has the 
meaning given such term in section 201(b) of the 
Federal Food, Drug, and Cosmetic Act. 

"(3) The term 'valuable consideration' does 
not include reasonable payments associated 
with the transportation, implantation, process
ing, preservation, quality control, or storage of 
human fetal tissue.". 
SEC. 113. NUU1FICATION OF MORATORIUM. 

(a) IN GENERAL.-Except as provided in sub
section (c), no official of the executive branch 
may impose a policy that the Department of 
Health and Human Services is prohibited from 
conducting or supporting any research on the 
transplantation of human fetal tissue for thera
peutic purposes. Such research shall be carried 
out in accordance with section 498A of the Pub
lic Health Service Act (as added by section 111 
of this Act), without regard to any such policy 
that may have been in effect prior to the date of 
the enactment of this Act. 

(b) PROHIBITION AGAINST WITHHOLDING OF 
FUNDS IN CASES OF TECHNICAL AND SCIENTIFIC 
MERIT-. 

(1) IN GENERAL.-ln the case of any proposal 
for research on the transplantation of human 
fetal tissue for therapeutic purposes, the Sec
retary of Health and Human Services may not 
withhold funds for the research if-

( A) the research has been approved for pur
poses of section 492A(a) of the Public Health 
Service Act (as added by section 101 of this Act); 

(BJ the research will be carried out in accord
ance with section 498A of such Act (as added by 
section 111 of this Act); and 
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(C) there are reasonable assurances that the 

research will not utilize any fetal tissue that has 
been obtained in violation of section 498B(a) of 
such Act (as added by section 112 of this Act). 

(2) STANDING APPROVAL REGARDING ETHICAL 
STATUS.-In the case of any proposal for re
search on the transplantation of human fetal 
tissue for therapeutic purposes, the issuance in 
December 1988 of the Report of the Human Fetal 
Tissue Transplantation Research Panel shall be 
deemed to be a report-

( A) issued by an ethics advisory board pursu
ant to section 492A(b)(4)(B)(ii)) of the Public 
Health Service Act (as added by section 101 of 
this Act); and 

(B) finding that there are no ethical grounds 
for withholding funds for the research. 

(c) AUTHORITY FOR WITHHOLDING FUNDS 
FROM RESEARCH.-In the case of any research 
on the transplantation of human fetal tissue for 
therapeutic purposes, the Secretary of Health 
and Human Services may withhold funds for the 
research if any of the conditions specified in 
any of subparagraphs (A) through (C) of sub
section (b)(l) are not met with respect to the re
search. 

(d) DEFINITION.-For purposes of this section, 
the term "human fetal tissue" has the meaning 
given such term in section 498A(e) of the Public 
Health Service Act (as added by section 111 of 
this Act). 
PART III-TECHNICAL AND CONFORMING 

AMENDMENTS 
SEC. 121. REPEALS. 

(a) CERTAIN BIOMEDICAL ETHICS BOARD.
Title III of the Public Health Service Act (42 
U.S.C. 241 et seq.), as amended by section 101(a) 
of Public Law 101-616, is amended-

(!) by striking part J; and 
(2) by redesignating parts K and L as parts J 

and K, respectively. 
(b) MISCELLANEOUS REPEALS.-Part G of title 

IV of the Public Health Ser Jice Act (42 U.S.C. 
289 et seq.) is amended by striking subsection (c) 
of section 498 and all that follows. 

Subtitle B-Clinical Research Equity 
Regarding Women and Minorities 

PART I-WOMEN AND MINORITIES AS 
SUBJECTS IN CLINICAL RESEARCH 

SEC. 131. REQUIREMENT REGARDING NATIONAL 
INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health Service 
Act, as amended by section 101 of this Act, is 
amended by inserting after section 492A the f al
lowing new section: 

"INCLUSION OF WOMEN AND MINORITIES IN 
CLINICAL RESEARCH 

"SEC. 492B. (a) In conducting or supporting 
clinical research for purposes of this title, the 
Director of NIH shall, subject to subsection (b), 
ensure that-

"(!) women are included as subjects in each 
project of such research; and 

"(2) members of minority groups are included 
as subjects in such research. 

"(b) The requirement established in subsection 
(a) regarding women and members of minority 
groups shall not apply to a project of clinical re
search if the inclusion, as subjects in the 
project, of women and members of minority 
groups, respectively-

"(!) is inappropriate with respect to the 
health of the subjects; 

"(2) is inappropriate with respf'ct to the pur
pose of the research; or 

"(3) is inappropriate under such other cir
cumstances as the Director of NIH may des
ignate. 

"(c) In the case of any project of clinical re
search in which women or members of minority 
groups will under subsection (a) be included as 
subjects in the research, the Director of NIH 
shall ensure that the project is designed and 

carried out in a manner sufficient to provide for 
a valid analysis of whether the variables being 
tested in the research affect women or members 
of minority groups, as the case may be, dif
ferently than other subjects in the research. 

"(d)(l) The Director of NIH, in consultation 
with the Director of the Office of Research on 
Women's Health, shall establish guidelines re
garding-

"( A) the circumstances under which the inclu
sion of women and minorities in clinical re
search is inappropriate for purposes of sub
section (b); 

"(B) the manner in which projects of clinical 
research are required to be designed and carried 
out for purposes of subsection (c), including a 
specification of the circumstances in which the 
requirement of such subsection does not apply 
on the basis of impracticability; and 

"(C) the conduct of outreach programs for the 
recruitment of women and members of minority 
groups as subjects in such research. 

"(2) The guidelines established under para
graph (1)-

"( A) may not provide that the costs of includ
ing women and minorities in clinical research 
are a permissible consideration regarding the 
circumstances described in subparagraph (A) of 
such paragraph; and 

"(B) may provide that such circumstances in
clude circumstances in which there are scientific 
reasons for believing that the variables proposed 
to be studied do not affect women or minorities 
differently than other subjects in the research. 

"(3) The guidelines required in paragraph (1) 
shall be established and published in the Fed
eral Register not later than March 1, 1992. 

"(4) For fiscal year 1993 and subsequent fiscal 
years, the Director of NIH may not approve any 
proposal of clinical research to be conducted or 
supported by any agency of the National Insti
tutes of Health unless the proposal specifies the 
manner in which the research will comply with 
subsection (a). 

"(e) The advisory council of each agency of 
the National Institutes of Health shall annually 
submit to the Director of NIH and the head of 
the agency involved a report describing the 
manner in which the agency has complied with 
subsection (a).". 
SEC. 132. REQUIREMENT REGARDING ALCOHOL, 

DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION. 

Part A of title V of the Public Health Service 
Act (42 U.S.C. 290aa et seq.) is amended by in
serting after section 507 the fallowing new sec
tion: 

"INCLUSION OF WOMEN AND MINORITIES IN 
CLINICAL RESEARCH 

"SEC. 507 A. (a) In conducting or supporting 
clinical research for purposes of this title, the 
Administrator shall, subject to subsection (b), 
ensure that-

"(1) women are included as subjects in each 
project of such research; and 

"(2) members of minority groups are included 
as subjects in such research. 

"(b) The requirement established in subsection 
(a) regarding women and members of minority 
groups shall not apply to a project of clinical re
search if the inclusion, as subjects in the 
project, of women and members of minority 
groups, respectively-

"(!) is inappropriate with respect to the 
health of the subjects; 

"(2) is inappropriate with respect to the pur
pose of the research; or 

"(3) is inappropriate under such other cir
cumstances as the Administrator may designate. 

"(c) In the case of any project of clinical re
search in which women or members of minority 
groups will under subsection (a) be included as 
subjects in the research, the Administrator shall 
ensure that the project is designed and carried 

out in a manner sufficient to provide for a valid 
analysis of whether the variables being tested in 
the research affect women or members of minor
ity groups, as the case may be, differently than 
other subjects in the research. 

"(d)(l) The Administrator, in consultation 
with the Director of the Office of Research on 
Women's Health, shall establish guidelines re
garding-

"(A) the circumstances under which the inclu
sion of women and minorities in clinical re
search is inappropriate for purposes of sub
section (b); and 

"(B) the manner in which projects of clinical 
research are required to be designed and carried 
out for purposes of subsection (c), including a 
specification of the circumstances in which the 
requirement of such subsection does not apply 
on the basis of impracticability; and 

"(C) the conduct of outreach programs for the 
recruitment of women and members of minority 
groups as subjects in such research. 

"(2) The guidelines established under para
graph (1)-

"(A) may not provide that the costs of includ
ing women and minorities in clinical research 
are · a permissible consideration regarding the 
circumstances described in subparagraph (A) of 
such paragraph; and 

"(B) may provide that such circumstances in
clude circumstances in which there are scientific 
reasons for believing that the variables proposed 
to be studied do not affect women or minorities 
differently than other subjects in the research. 

"(3) The guidelines required in paragraph (1) 
shall be established and published in the Fed
eral Register not later than March 1, 1992. 

"(4) For fiscal year 1993 and subsequent fiscal 
years, the Administrator may not approve any 
proposal of clinical research to be conducted or 
supported by any agency of the Alcohol, Drug 
Abuse, and Mental Health Administration un
less the proposal specifies the manner in which 
the research will comply with subsection (a). 

"(e) The advisory council of each agency of 
the Alcohol, Drug Abuse, and Mental Health 
Administration shall submit to the Adminis
trator and the head of the agency involved a re
port describing the manner in which the agency 
has complied with subsection (a).". 
SEC. 133. PEER REVIEW. 

(a) NATIONAL INSTITUTES OF HEALTH.-Sec
tion 492 of the Public Health Service Act (42 
U.S.C. 289a) is amended by adding at the end 
the fallowing new subsection: 

"(c)(l) In technical and scientific peer review 
under this section of proposals for clinical re
search, the consideration of any such proposal 
(including the initial consideration) shall, ex
cept as provided in paragraph (2), include an 
evaluation of the technical and scientific merit 
of the proposal regarding compliance with sec
tion 492B(a). 

"(2) Paragraph (1) shall not apply to any pro
posal for clinical research that, pursuant to sub
section (b) of section 492B, is not subject to the 
requirement of subsection (a) of such section re
garding the inclusion of women and members of 
minority groups as subjects in clinical re
search.". 

(b) ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION.-Section 507 of the 
Public Health Service Act (42 U.S.C. 290aa-5) is 
amended by adding at the end the fallowing 
new subsection: 

"(f)(l) In technical and scientific peer review 
under this section of proposals for clinical re
search, the consideration of any such proposal 
(including the initial consideration) shall, ex
cept as provided in paragraph (2), include an 
evaluation of the technical and scientific merit 
of the proposal regarding compliance with sec
tion 507 A(a). 

"(2) Paragraph (1) shall not apply to any pro
. posal for clinical research that, pursuant to sub-
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section (b) of section 507 A, is not subject to the 
requirement of subsection (a) of such section re
garding the inclusion of women and members of 
minority groups as subjects in clinical re
search.". 
SEC. 134. APPUCABIUTY. 

Sections 492B and 507 A of the Public Health 
Service Act, as added by sections 131 and 132 of 
this Act, respectively, shall not apply with re
spect to projects of clinical research for which 
initial funding was provided prior to the date of 
the enactment of this Act. With respect to the 
inclusion of women and minorities as subjects in 
clinical research conducted or supported by the 
National Institutes of Health or the Alcohol, 
Drug Abuse, and Mental Health Administration, 
any policies of the Secretary of Health and 
Human Services regarding such inclusion that 
are in effect on the day before the date of the 
enactment of this Act shall continue to apply to 
the projects referred to in the preceding sen
tence. Any such policies may apply for fiscal 
year 1993 and subsequent fiscal years to the ex
tent not inconsistent with such sections 492B 
and 507A. 

PART II-OFFICES OF RESEARCH ON 
WOMEN'S HEALTH 

SEC. 141. ESTABUSHMENT FOR NATIONAL INSTI· 
TUTES OF HEALTH. 

(a) IN GENERAL.-Title IV of the Public 
Health Service Act, as amended by section 2 of 
Public Law 101-613, is amended-

(1) by redesignating section 486 as section 
48SA; 

(2) by redesignating parts F through H as 
parts G through I, respectively; and 

(3) by inserting after part Ethe following new 
part: 

"PART F-RESEARCH ON WOMEN'S HEALTH 
"SEC. 486. OFFICE OF RESEARCH ON WOMEN'S 

HEALTH. 
"(a) ESTABLISHMENT.-There is established 

within the Office of the Director of NIH an of
fice to be known as the Office of Research on 
Women's Health (hereafter in this part referred 
to as the 'Office'). The Office shall be headed by 
a director, who shall be appointed by the Direc
tor of NIH. 

"(b) PURPOSE.-The Director of the Office 
shall-

"(1) identify projects of research on women's 
health that should be conducted or supported by 
the National Institutes of Health; 

"(2) recommend an agenda for conducting 
and supporting the projects identified under 
paragraph (1); 

"(3) promote the sufficient allocation of the 
resources of such Institutes for conducting and 
supporting such projects; 

"(4) assist in the administration of section 
492B with respect to the inclusion of women as 
subjects in clinical research; and 

"(5) prepare the report required in section 
486B. 

"(c) COORDINATING COMMITTEE.-
"(]) In carrying out subsection (b), the Direc

tor of the Office shall establish a committee to 
be known as the Coordinating Committee on Re
search on Women's Health (hereafter in this 
subsection ref erred to as the 'Coordinating Com
mittee'). 

"(2) The Coordinating Committee shall be 
composed of the Directors of the agencies of the 
National Institutes of Health (or the designees 
of the Directors). 

"(3) The Director of the Office shall serve as 
the chair of the Coordinating Committee. 

"(4) The Coordinating Committee shall, with 
respect to research on women's health-

"( A) identify the need for such research, and 
make an estimate each fiscal year of the funds 
needed to adequately support the research; 

"(BJ identify needs regarding the coordina
tion of research activities, including with re-

spect to intramural and extramural multidisci
plinary research; 

"(C) support the development and expansion 
of clinical trials of treatment and therapies that 
include women of all age, ethnic, and racial 
groups; 

"(D) encourage the agencies of the National 
Institutes of Health to conduct and support 
such research; and 

''(E) determine the extent to which women are 
represented among senior physicians and sci
entists of such Institutes and among physicians 
and scientists conducting research with funds 
provided by such Institutes, and as appropriate, 
carry out activities to increase the extent of 
such representation. 

"(d) ADVISORY COMMITTEE.-
"(]) In carrying out subsection (b), the Direc

tor of the Office shall establish an advisory com
mittee to be known as the Advisory Committee 
on Research on Women's Health (hereafter in 
this subsection ref erred to as the 'Advisory Com
mittee'). 

"(2) The Advisory Committee shall be com
posed of not more than 18 individuals who are 
not officers or employees of the Federal Govern
ment. The Director of the Office shall make ap
pointments to the Advisory Committee from 
among physicians, practitioners, scientists, and 
other health -professionals, whose clinical prac
tice, research specialization, or professional ex
pertise includes a significant focus on research 
on women's health. 

''(3) The Director of the Office shall serve as 
the chair of the Advisory Committee. 

"(4) The Advisory Committee shall-
''( A) advise the Director of the Office on ap

propriate research activities to be undertaken by 
the agencies of the National Institutes of Health 
with respect to-

"(i) research on women's health; 
" (ii) research on gender differences in clinical 

drug trials, including responses to pharma
cological drugs; 

"(iii) research on gender differences in disease 
etiology, course, and treatment; 

" (iv) research on obstetrical and gynecological 
health conditions, diseases, and treatments; and 

"(v) research on women's health conditions 
which require a multidisciplinary approach; 

"(B) report to the Director of the Office on 
publicly and privately supported such research; 

"(C) provide recommendations to the Director 
of the Office regarding activities of the Office; 
and 

"(D) assist in monitoring compliance with sec
tion 492B regarding the inclusion of women and 
minorities in clinical research. 

"(S)(A) The Advisory Committee shall prepare 
a biennial report describing the activities of the 
Committee, including findings made by the Com
mittee regarding-

"(i) compliance with section 492B; 
"(ii) the extent of expenditures made for re

search on women's health by the agencies of the 
National Institutes of Health; and 

"(iii) the level of funding needed for such re
search. 

"(B) The report required in subparagraph (A) 
shall be submitted to the Director of NIH for in
clusion in the report required in section 403. 

"(e) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'women's health conditions', 
with respect to women of all age, ethnic, and ra
cial groups, means all diseases, disorders, and 
conditions-

"( A) unique to, more serious, or more preva
lent in women; 

"(B) for which the factors of medical risk or 
types of medical intervention are different for 
women; or 

"(CJ with respect to which there has been in
sufficient clinical research involving women as 
subjects. 

"(2) The term 'research on women's health' 
means research on women's health conditions. 
"SEC. 486A NATIONAL DATA SYSTEM AND CLEAR· 

INGHOUSE ON RESEARCH ON WOM· 
EN'S HEALTH. 

"(a) DATA SYSTEM.-
"(1) The Director of NIH, in consultation with 

the Administrator of the Alcohol, Drug Abuse, 
and Mental Health Administration, shall estab-

. lish a single data system for the collection, stor
age, analysis, retrieval, and dissemination of in
formation regarding research on women's health 
that is conducted or supported by the National 
Institutes of Health or by the Alcohol, Drug 
Abuse, and Mental Health Administration. In
formation from the data system shall be avail
able through information systems available to 
health care professionals and providers, re
searchers, and members of the public. 

"(2) The data system established under para
graph (1) shall include a registry of clinical 
trials of experimental treatments that have been 
developed for research on women's health. Such 
registry shall include information on subject eli
gibility criteria, sex, age, ethnicity or race, and 
the location of the trial site or sites. Principal 
investigators of such clinical trials shall provide 
this information to the registry within 30 days 
after it is available. Once a trial has been com
pleted, the principal investigator shall provide 
the registry with information pertaining to the 
results, including potential toxicities or adverse 
effects associated with the experimental treat
ment or treatments evaluated. 

"(b) CLEARINGHOUSE.-The Director of NIH, 
in consultation with the Director of the Office 
of Research on Women's Health for the National 
Institutes of Health, the Director of the Office of 
Research on Women's Health for the Alcohol, 
Drug Abuse, and Mental Health Administration, 
and the National Library of Medicine, shall es
tablish, maintain, and operate a program to pro
vide information on research and prevention ac
tivities of such Institutes and such Administra
tion relating to research on women's health. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'research on women's health' 
means-

"(1) in the case of the National Institutes of 
Health, research on women's health conditions, 
as such term is defined in section 486(e)(l); and 

"(2) in the case of the Alcohol, Drug Abuse, 
and Mental Health Administration, research on 
women's health and mental health conditions, 
as such term is defined in section 504A(e)(l). 
"SEC. 486B. BIENNIAL REPORT. 

"(a) IN GENERAL.-With respect to research on 
women's health, the Director of the Office shall 
prepare a biennial report-

"(1) describing and evaluating the progress 
made during the preceding 2 fiscal years in re
search and treatment conducted or supported by 
the National Institutes of Health; 

"(2) describing and analyzing the professional 
status of women physicians and scientists of 
such Institutes, including the identification of 
problems and barriers regarding advancements; 

"(3) summarizing and analyzing expenditures 
made by the agencies of such Institutes (and by 
such Office) during the preceding 2 fiscal years; 
and 

"(4) making such recommendations for legisla
tive and administrative initiatives as the Direc
tor of the Office determines to be appropriate. 

"(b) INCLUSION IN BIENNIAL REPORT OF DI
RECTOR OF NIH.-The Director of the Office 
shall submit each report prepared under sub
section (a) to the Director of NIH for inclusion 
in the report submitted to the President and the 
Congress under section 403. ". 

(b) REQUIREMENT OF SUFFICIENT ALLOCATION 
OF RESOURCES OF INSTITUTES.-Section 402(b) of 
the Public Health Service Act (42 U.S.C. 282(b)) 
is amended-
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(1) in paragraph (10), by striking "and" after 
the semicolon at the end; 

(2) in paragraph (11), by striking the period at 
the end and inserting ";and"; and 

(3) by inserting after paragraph (11) the fol
lowing new paragraph: 

"(12) after consultation with the Director of 
the Office of Research on Women's Health, shall 
ensure that resources of the National Institutes 
of Health are sufficiently allocated for projects 
of research on women 's health that are identi
fied under section 486(b)(1). ". 

(c) CONFORMING AMENDMENT.-Section 485(g) 
of the Public Health Service Act (42 U.S.C. 287c-
2(g)) is amended by striking "section 486" and 
inserting " section 485A ". 
SEC. 142. ESTABUSHMENT FOR ALCOHOL, DRUG 

ABUSE, AND MENTAL HEALTH AD· 
MINISTRATION. 

(a) IN GENERAL.-Part A of title v of the Pub
lic Health Service Act (42 U.S.C. 290aa et seq.) 
is amended by inserting after section 504 the fol
lowing new section: 

"OFFICE OF RESEARCH ON WOMEN'S HEALTH 
" SEC. 504A. (a) ESTABLISHMENT.-There is es

tablished within the Office of the Administrator 
an office to be known as the Office of Research 
on Women's Health (hereafter in this section re
ferred to as the 'Office '). The Office shall be 
headed by a director , who shall be appointed by 
the Administrator. 

"(b) PURPOSE.-The Director of the Office 
shall-

" (1) identify projects of research on women 's 
health that should be conducted or supported by 
the Alcohol, Drug Abuse, and Mental Health 
Administration; 

"(2) recommend an agenda for conducting 
and supporting the projects identified under 
paragraph (1); 

"(3) promote the sufficient allocation of the 
resources of such Administration for conducting 
and supporting such projects; 

"(4) assist in the administration of section 
507 A with respect to the inclusion of women as 
subjects in clinical research; and 

"(5) prepare the report required in subsection 
(e). 

"(c) COORDINATING COMMITTEE.-
"(1) In carrying out subsection (b), the Direc

tor of the Office shall establish a committee to 
be known as the Coordinating Committee on Re
search on Women's Health (hereafter in this 
subsection referred to as the 'Coordinating Com
mittee'). 

"(2) The Coordinating Committee shall be 
composed of the Directors of the agencies of the 
Alcohol, Drug Abuse, and Mental Health Ad
ministration (or the designees of the Directors). 

"(3) The Director of the Office shall serve as 
the chair of the Coordinating Committee. 

"(4) The Coordinating Committee shall, with 
respect to research on women's health-

"( A) identify the need for such research, and 
make an estimate each fiscal year of the funds 
needed to adequately support the research; 

"(B) identify needs regarding the coordina
tion of research activities, including with re
spect to intramural and extramural multidisci
plinary research; 

"(C) support the development and expansion 
of clinical trials of treatment and therapies that 
include women of all age, ethnic, and racial 
groups; 

"(D) encourage the agencies of the Alcohol, 
Drug Abuse, and Mental Health Administration 
to conduct and support such research; and 

"(E) determine the extent to which women are 
represented among senior physicians and sci
entists of such Administration and among phy
sicians and scientists conducting research with 
funds provided by such Administration, and as 
appropriate, carry out activities to increase the 
extent of such representation. 

"(d) ADVISORY COMMITTEE.- "(1) The term 'women's health and mental 
"(1) In carrying out subsection (b), the Direc- health conditions', with respect to women of all 

tor of the Office shall establish an advisory com- age, ethnic, and racial groups, means all dis
mittee to be known as the Advisory Committee eases, disorders, and conditions (including with 
on Research on Women 's Health (hereafter in respect to mental health)-
this subsection referred to as the 'Advisory Com- "(A) unique to, more serious, or more preva-
mittee'). lent in women; 

"(2) The Advisory Committee shall be com- "(B) for which the factors of medical risk or 
posed of not more than 18 individuals who are types of medical intervention are different for 
not officers or employees of the Federal Govern- women; or 
ment. The Director of the Office shall make ap- "(C) with respect to which there has been in
pointments to the Advisory Committee from sufficient clinical research involving women as 
among physicians, practitioners, scientists, and subjects. 
other health professionals, whose clinical prac- "(2) The term 'research on women's health• 
tice, research specialization, or professional ex- means research on women's health and mental 
pertise includes a significant focus on research health conditions.". 
on women's health. (b) REQUIREMENT OF SUFFICIENT ALLOCATION 

"(3) The Director of the Office shall serve as OF RESOURCES OF ADMINISTRATION.-Section 
the chair of the Advisory Committee. 501(d) of the Public Health Service Act (42 

"(4) The Advisory Committee shall- U.S.C. 290aa(d)) is amended-
"(A) advise the Director of the Office on ap- (1) in paragraph (2), by striking "and" after 

the semicolon at the end; 
propriate research activities to be undertaken by (2) in paragraph (3), by striking the period at 
the agencies of the Alcohol , Drug Abuse, and the end and inserting ";and"; and 
Mental Health Administration with respect to- (3) by adding at the end the following new 

"(i) research on women's health; paragraph: 
"(ii) research on gender differences in clinical "(4) after consultation with the Director of 

drug trials, including responses to pharma- the Office of Research on Women's Health, shall 
cological drugs; ensure that resources of the Alcohol, Drug 

"(iii) research on gender differences in disease Abuse, and Mental Health Administration are 
etiology, course, and treatment; and sufficiently allocated for projects of research on 

"(iv) research on women's health and mental women's health that are identified under section 
health conditions which require a multidisci- 504A(b)(1). ". 
plinary approach; SEC. 143. STUDY REGARDING RESEARCH ON WOM· 

"(B) report to the Director of the Office on EN'S HEALTH. 
publicly and privately supported such research; (a) STUDY OF NATIONAL INSTITUTES OF 

" (C) provide recommendations to the Director HEALTH AND ALCOHOL, DRUG ABUSE, AND MEN
O/ the Office regarding activities of the Office; TAL HEALTH ADMINISTRATION.-
and (1) IN GENERAL.-The Secretary of Health and 

" (D) assist in monitoring compliance with sec- Human Services, acting through the Directors of 
tion 507 A regarding the inclusion of women and the Offices of Research on women's Health, 
minorities in clinical research. shall enter into a contract with a public or non-

"(5)( A) The Advisory Committee shall prepare . profit private entity to conduct a study for the 
a biennial report describing the activities of the purpose of determining the manner in which re
Committee, including findings made by the Com- search on women's health can be facilitated by 
mittee regarding- the Director of the National Institutes of Health 

"(i) compliance with section 507 A; and the Administrator of the Alcohol, Drug 
"(ii) the extent of expenditures made for re- Abuse, and Mental Health Administration, in

search on women's health by the agencies of the cluding-
Alcohol, Drug Abuse, and Mental Health Ad- (A) a determination of any obstacles that may 
ministration; and exist with respect to conducting research on 

''(iii) the level of funding needed for such re- women's health at, and supporting such re-
search. search through, the agencies of such Institutes 

"(B) The report required in subparagraph (A) and such Administration; and 
shall be submitted to the Committee on Energy (B) a determination of the manner in which 
and Commerce of the House of Representatives the extent of such research conducted at and 
and to the Committee on Labor and Human Re- supported through such agencies can be signifi-
sources of the Senate. cantly increased. 

"(e) BIENNIAL REPORT.-Not later than Feb- (2) CERTAIN ELEMENTS OF STUDY.-The Sec-
ruary 1 of 1994 and of every second year there- retary shall ensure that the contract under 
after, the Director of the Office shall, with re- paragraph (1) specifies that the study described 
spect to research on women's health, submit to in such paragraph will include-
the Committee on Energy and Commerce of the (A) an analysis of the extent to which the 
House of Representatives, and to the Committee achievement of the purpose described in such 
on Labor and Human Resources of the Senate, paragraph regarding the facilitation of research 
a report- on women's health requires modification of-

"(1) describing and evaluating the progress (i) the organizational structure of the Na-
made during the preceding 2 fiscal years in re- tional Institutes of Health and the Alcohol, 
search and treatment conducted or supported by Drug Abuse, and Mental Health Administration; 
the Alcohol, Drug Abuse, and Mental Health and 
Administration; (ii) the process through which applications 

"(2) describing and analyzing the professional submitted to such Institutes and such Adminis
status of women physicians and scientists of tration for grants, cooperative agreements, and 
such Administration, including the identifica- contracts for research are approved and dis
tion of problems and barriers regarding ad- approved, including the process for peer review 
vancements; of such applications; 

"(3) summarizing and analyzing expenditures (B) a recommendation of the agenda that 
made by the agencies of such Administration should be established for conducting research on 
(and by the Office) during the preceding 2 fiscal women's health at, and supporting such re
years; and search through, the agencies of such Institutes 

"(4) making such recommendations for legisla- and such Administration, including a specifica
tive and administrative initiatives as the Direc- tion of the categories of research that should be 
tor of the Office determines to be appropriate. given priority; 

"(f) DEFINITIONS.-For purposes of this sec- (C) a recommendation of the most effective 
tion: means for oversight and management of re-
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search on women's health conducted or sup
ported by such Institutes or such Administra
tion; and 

(D) an analysis of the relative status of 
women scientists and other women professionals 
of such Institutes and such Administration, in
cluding an analysis of practices regarding pro
motions. 

(b) REQUEST REGARDING INSTITUTE OF MEDI
CINE.- The Secretary shall request the Institute 
of Medicine of the National Academy of 
Sciences to enter into the contract under sub
section (a) to conduct the study described in 
such subsection. If such Institute declines to 
conduct the study, the Secretary shall carry out 
such subsection through another public or non
profit private entity. 

(c) REPORT.-The Secretary shall ensure that, 
not later than 1 year after the date of the enact
ment of this Act, the study required in sub
section (a) is completed and a report describing 
the findings and recommendations made as a re
sult of the study is submitted to the Committee 
on Energy and Commerce of the House of Rep
resentatives and to the Committee on Labor and 
Human Resources of the Senate. 

(d) DEFINITIONS.-For purposes of this sec
tion: 

(1) The term "Offices of Research on Women's 
Health" means the offices established by sec
tions 486(a) and 504A(a) of the Public Health 
Service Act, as added by sections 141 and 142 of 
this Act, respectively. 

(2) The term "Secretary" means the Secretary 
of Health and Human Services. 

(3) The term "research on women's health" 
means-

( A) in the case of the National Institutes of 
Health, research on women's health conditions, 
as such term is defined in section 486(e)(l) of the 
Public Health Service Act, as added by section 
141 of this Act; and 

(B) in the case of the Alcohol, Drug Abuse, 
and Mental Health Administration, research on 
women's health and mental health conditions, 
as such term is defined in section 504A(f)(1) of 
the Public Health Service Act, as added by sec
tion 142 of this Act. 

Subtitle C-Scientific Integrity 
SEC. 161. ESTABLISHMENT OF OFFICE OF SCI

ENTIFIC INTEGRITY. 
(a) IN GENERAL.-Section 493 of the Public 

Health Service Act (42 U.S.C. 289b) is amended
(1) by redesignating subsections (a) and (b) as 

subsections (b) and (c), respectively; and 
(2) by inserting before subsection (b) (as so re

designated) the following new subsection: "(a) 
There is established within the Office of the Di
rector of NIH an office to be known as the Of
fice of Scientific Integrity. The Office shall be 
headed by a director, who shall be appointed by 
the Director of NIH. The Director of such Office 
shall be an individual experienced and specially 
trained in the conduct of research.". 

(b) CERTAIN DUTIES OF OFFICE.-Subsection 
(c) of section 493 of the Public Health Service 
Act, as redesignated by subsection (a) of this 
section, is amended by striking "Director of 
NIH" each place such term appears and insert
ing "Director". 

(c) ADDITIONAL DUTIES.-Section 493 of the 
Public Health Service Act, as amended by sub
section (a) of this section, is amended by adding 
at the end the fallowing new subsection: 

"(d)(l) The Director shall monitor administra
tive processes that have been established under 
subsection (b) in order to determine whether 
such processes are functioning in accordance 
with the regulations issued under such sub
section. 

"(2) In carrying out paragraph (1), the Direc
tor-

"( A) shall monitor investigations carried out 
by entities pursuant to administrative processes 
under subsection (b); and 

"(B) shall, as appropriate, conduct investiga
tions of the entities.". 

(d) PROTECTION OF WHISTLEBLOWERS.-Sec
tion 493 of the Public Health Service Act (42 
U.S.C. 289b), as amended by subsection (c) of 
this section, is amended by adding at the end 
the fallowing new subsection: 

"(e)(l) In the case of any entity required to 
establish administrative processes under sub
section (b), the Secretary shall by regulation es
tablish criteria for preventing, and for respond
ing to the occurence of, any retaliation against 
an employee in the terms and conditions of em
ployment carried out by the entity in response 
to the employee having in good faith-

"( A) made an allegation that the entity has 
engaged in scientific misconduct; 

"(B) cooperated with an investigation of such 
an allegation; or 

"(C) otherwise acted in furtherance of pro
tecting against scientific misconduct. 

"(2) The criteria issued under paragraph (1) 
shall specify the procedures that should be im
plemented by an entity to ensure that the entity 
does not engage in retaliation in violation of the 
criteria established under such paragraph. 

"(3) The Secretary shall monitor the proce
dures established by an entity pursuant to para
graph (2) for the purpose of determining wheth
er the procedures have been established, and are 
being utilized, in accordance with the criteria 
established under such paragraph. 

"(4) In any case in which the Secretary finds 
that an entity has engaged in retaliation in vio
lation of the criteria established under para
graph (1), the Secretary may, in the case of the 
project of research with respect to which the re
taliation occurred-

"( A) terminate the financial assistance being 
provided by the Secretary for the conduct of the 
project; and 

"(B) recover from the entity any or all of such 
assistance. 

"(5) The Secretary shall issue a final rule for 
the regulations required in paragraph (1) not 
later than 180 days after the date of the enact
ment of the National Institutes of Health Revi
talization Amendments of 1991. 

"(6) For any fiscal year beginning after the 
date on which the regulations required in para
graph (1) are issued, the Secretary may not pro
vide a grant, cooperative agreement, or contract 
under this Act for biomedical or behavioral re
search unless the entity seeking such financial 
assistance agrees that the entity-

"( A) will maintain the procedures described in 
the regulations; and 

"(B) will otherwise be subject to the regula
tions.". 

(e) DEFINITIONS.-
(1) IN GENERAL.-Section 493 of the Public 

Health Service Act, as amended by the preceding 
provisions of this subsection, (42 U.S.C. 289b) is 
amended-

( A) in the heading for the section, by striking 
"FRAUD" and inserting "MISCONDUCT"; and 

(B) in subsections (b) and (c), by striking 
"fraud" each place such term appears and in
serting "misconduct". 

(2) SCIENTIFIC MISCONDUCT AND OTHER 
TERMS.-Section 493 of the Public Health Service 
Act (42 U.S.C. 289b), as amended by subsection 
(d) of this section, is amended by adding at the 
end the fallowing new subsection: 

"(f) For purposes of this section: 
"(1) The term 'scientific misconduct', with re

spect to the conduct of biomedical and behavior 
research-

"( A) means seriously deviating from standards 
of conduct that are recognized within the sci
entific community for proposing, conducting, or 
reporting research; 

"(B) includes fabrication, falsification, and 
plagiarism; and 

"(C) does not include unintentional error in 
the interpretation of data developed in research 
or genuine differences of opinion regarding such 
interpretation. 

"(2) The term 'Director' means the Director of 
the Office of Scientific Integrity.". 

(f) TECHNICAL AND CONFORMING AMEND
MENT.-Subsection (c) of section 493 of the Pub
lic Health Service Act, as redesignated by sub
section (a) of this section, is amended in the sec
ond sentence by striking "under this Act" and 
all that follows and inserting the following: 
"under this Act, for taking appropriate action 
with respect to such misconduct, and for obtain
ing remedies for such misconduct. ". 
SEC. 162. REQUIRBMENT OF REGULATIONS RE

GARDING PROTECTION AGAINST FI
NANCIAL CONFUCTS OF INTEREST 
IN CERTAIN PROJECTS OF RE
SEARCH. 

Part H of title IV of the Public Health Service 
Act, as redesignated by section 141(a)(2) of this 
Act, is amended by inserting after section 493 
the fallowing new section: 
"PROTECTION AGAINST FINANCIAL CONFLICTS OF 

INTEREST IN CERTAIN PROJECTS OF RESEARCH 
"SEC. 493A. (a) ISSUANCE OF REGULATIONS.
"(1) IN GENERAL.-In the case of any entity 

receiving assistance from the Secretary for a 
project of research described in paragraph (2), 
the Secretary shall by regulation establish cri
teria for preventing, and for responding to the 
existence of, any financial interest in the project 
on the part of the entity that-

"( A) will create a bias in favor of obtaining 
results in the project that are consistent with 
the financial interest; or 

"(B) may be reasonably expected to create 
such a bias. 

"(2) RELEVANT PROJECTS.-A project of re
search referred to in paragraph (1) is a project 
of clinical research whose purpose is to evaluate 
the safety or effectiveness of a drug, medical de
vice, or treatment. 

"(b) UNIFORM APPLICABILITY OF REGULA
TIONS.-The Secretary shall ensure that the cri
teria described in subsection (a) are uniformly 
applicable to each entity that is an entity de
scribed in such subsection. The Secretary may 
not provide that each such entity is to develop 
individual criteria regarding the circumstances 
that constitute an applicable financial interest. 

"(c) PROCESS FOR IDENTIFYING AND REPORT
ING CONFLICTS.-

"(1) EXISTENCE OF PROCESS AS CONDITION OF 
FUNDING.-The Secretary shall ensure that the 
criteria established under subsection (a) specify 
that, as a condition of receiving assistance from 
the Secretary for the project involved, an entity 
described in such subsection is required-

"( A) to have in effect, at the time the entity 
applies for the assistance and throughout the 
period in which the assistance is received, a 
process for identifying any applicable financial 
interest that exists regarding the project; and 

"(B) to report to the Secretary any such inter
est identified by the entity, including any such 
interest in existence at the time the entity ap
plies for the assistance. 

"(2) REGULATIONS.-The Secretary shall en
sure that the criteria established under sub
section (a) specify criteria for the process de
scribed in paragraph (1). 

"(d) MONITORING OF PROCESS.-The Secretary 
shall monitor the process established by an en
tity pursuant to paragraph (1) of subsection (c) 
for the purpose of determining whether the 
process has been established, and is being con
ducted, in accordance with the criteria estab
lished under paragraph (2) of such subsection. 

"(e) RESPONSE TO CONFLICTS.-In any case in 
which the Secretary finds that an applicable fi
nancial interest exists regarding a project of re
search described in subsection (a), the Sec
retary-
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"(1) may disapprove the application for such 

assistance on the basis that the financial inter
est exists; 

"(2) shall require that, as a condition of re
ceiving the assistance, the entity disclose the ex
istence of the financial interest in each public 
presentation of the results of the research; 

"(3) may require that, as such a condition, the 
entity carry out such additional activities as the 
Secretary determines to be appropriate to pro
tect the interest of the public regarding the 
project; 

"(4) may terminate the assistance being re
ceived by the entity for conducting the project; 
and 

"(5) may recover from the entity any portion 
of the assistance that is obligated for the project 
during the period in which the financial interest 
exists. 

"(f) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'applicable financial interest' 
means a financial interest described in sub
section (a)(l). 

"(2) The term 'assistance', with respect to 
conducting a project of research, means a grant, 
contract, or cooperative agreement. 

"(3) The term 'financial interest' includes the 
receipt of consulting fees or honoraria, and the 
ownership of stock or equity. 

"(g) FINAL RULE FOR REGULATIONS.-The Sec
retary shall issue a final rule for the regulations 
required in subsection (a) not later than 180 
days after the date of the enactment of the NIH 
Grants Research Integrity Amendments of 1991. 

"(h) AGREEMENT REGARDING COMPLIANCE 
WITH REGULATIONS.-For any fis~al year begin
ning after the date on which the regulations re
quired in subsection (a) are issued, the Sec
retary may not provide a grant, cooperative 
agreement, or contract for biomedical or ~ehav
ioral research unless the entity seeking such fi
nancial assistance agrees that the entity-

"(1) will maintain the procedures described in 
the regulations; and 

"(2) will otherwise be subject to the regula
tions.". 
SEC. 153. APPUCABILITY. 

For fiscal year 1992, regulations and guide
lines under section 493 of the Public Health 
Service Act that are in effect on the day before 
the date of the enactment of this Act shall con
tinue to apply for fiscal year 1992, and may 
apply for fiscal year 1993 and subsequent fiscal 
years to the extent not inconsistent with section 
493 of such Act (as amended by section 151 of 
this Act) or with section 493A of such Act (as 
added by section 152 of this Act). The require
ment of subsection (e)(6) of such section 493, 
and of subsection (h) of such section 493(A), re
garding agreements as a condition of funding 
shall not apply with respect to projects of re
search for which initial funding was provided 
prior to the date of the enactment of this Act. 
SEC. 154. STUDY OF EFFECTIVENESS OF OFFICE 

OF SCIENTIFIC INTEGRITY. 
(a) IN GENERAL.-The Comptroller General of 

the United States shall conduct a study for the 
purpose of determining the extent to which the 
activities of the Director of the Office of Sci
entific Integrity have been effective with respect 
to investigating and preventing scientific fraud 
and other misconduct in the conduct of research 
required to be monitored by the Director under 
section 493(c) of the Public Health Service Act, 
as added by section 151 of this Act. 

(b) REPORT.-Not later than September 30, 
1992, the Comptroller General of the United 
States shall complete the study required in sub
section (a) and submit to the Committee on En
ergy and Commerce of the House of Representa
tives, and to the Committee on Labor and 
Human Resources of the Senate, a report de
scribing the findings made as a result of the 
study. 

SEC. 155. GUIDELINES FOR PREVENTION OF PUB
UCATION OF FALSE MANUSCRIPTS 
IN SCIENTIFIC AND MEDICAL JOUR· 
NALS. 

Section 465 of the Public Health Service Act 
(42 U.S.C. 286) is amended-

(1) by redesignating subsection (g) as sub
section (h); and 

(2) by inserting after subsection (f) the fallow
ing new subsection: 

"(g)(l) The Secretary, through the Library, 
shall develop guidelines for use by scientific and 
medical journals to protect against publication 
of manuscripts with respect to which there has 
been scientific misconduct (as defined in 493(f)). 

"(2) In developing the guidelines required in 
paragraph (1), the Secretary shall consult with 
the Director of the Office of Scientific Integrity 
and with appropriate experts who are not offi
cers or employees of the Federal Government, 
including the editors of scientific and medical 
journals and individuals experienced in the pre
vention and investigation of scientific mis
conduct. 

"(3) On and after Septembe- 30, 1993, the Sec
retary shall identify in the referencing systems 
of the Library any scientific or medical journal 
that does not subscribe to and apply the guide
lines developed by the Secretary under para
graph (1). ". 

Subtitle D-lndirect Costs 
SEC. 161. ESTABUSHMENT OF UMITATIONS ON 

EXPENDITURES OF FEDERAL FINAN· 
CIAL ASSISTANCE FOR INDIRECT 
COSTS OF CERTAIN PROJECTS OF 
RESEARCH. 

(a) IN GENERAL.-Part H of title IV of the 
Public Health Service Act, as amended by sec
tion 131 of this Act and as redesignated by sec
tion 141(a)(2) of this Act, is amended by insert
ing after section 4J2B the following new section: 

"INDIRECT COSTS OF SUPPORTED RESEARCH 
"SEC. 492C. (a) IN GENERAL.-In providing fi

nancial assistance through the National Insti
tutes of Health to an entity for a project of re
search, the Secretary-

"(1) may authorize the entity to make expend
itures from the assistance for costs that are indi
rectly related to the conduct of the project, and 
are necessary and proper for the entity to main
tain the program of research of which the 
project is a part; and 

"(2) may not provide the assistance for the 
project unless the entity-

"( A) agrees that the assistance will be ex
pended for such costs only in accordance with 
determinations made under this section by the 
Secretary with respect to the project; and 

"(B) certifies to the Secretary that each 
award of financial assistance provided through 
such Institutes to the entity for the immediately 
preceding fiscal year for a project of research 
was expended in accordance with the deter
minations made under this section with respect 
to the project. 

"(b) ALLOCATION OF TOTAL AMOUNT OF As
SISTANCE.-With respect to a project of research 
for which the Secretary has authorized expendi
tures for purposes of subsection (a)(l), the total 
amount of assistance provided for the project 
shall consist of an amount provided for the di
rect costs of the project, together with the sum 
of-

"(1) the amount the Secretary determines 
under subparagraph (A) of subsection (c)(l) for 
the administrative categories of indirect cost 
(generally, or by category or combinations of 
categories, in the discretion of the Secretary); 
and 

"(2) the amount the Secretary determines 
under subparagraph (B) of such subsection for 
the nonadministrative categories of such costs 
(generally, or by category or combinations of 
categories, in the discretion of the Secretary). 

"(c) DETERMINATIONS REGARDING ADMINIS-
TRATIVE AND NONADMINISTRATIVE CAT-
EGORIES.-

"(1) IN GENERAL.-In authorizing expendi
tures for purposes of subsection (a)(l) regarding 
a project of research, the Secretary, after con
sultation with the entity involved and after con
sideration of relevant records and materials, 
shall make a determination of-

"( A) the amount of expenditures that is au
thorized to be made for the administrative cat
egories of indirect cost; and 

"(B) the amount of expenditures that is au~ 
thorized to be made for the nonadministrative 
categories of indirect cost. 

"(2) DETERMINATION OF CATEGORY PERCENT
AGES.-The amounts determined under subpara
graphs (A) and (B) of paragraph (1) with re
spect to a project of research shall be determined 
as a percentage of the modified direct costs of 
the project. The percentaqe so determined may 
not exceed the percentage described in sul)
section (d), and shall be applicable only during 
the fiscal year for which the financial assist
ance involved is provided. 

"(d) GENERAL LIMITATION REGARDING CAT
EGORY PERCENTAGES.-With respect to awards 
of financial assistance made to an entity for 
projects of research, the percentage referred to 
in subsection (c)(2) regarding expenditure of a 
percentage of an award for the indirect costs of 
a project is the percentage that is the lowest 
among such percentages that have been deter
mined for awards of non-Federal assistance 
made to the entity for the fiscal year involved, 
exclt\Sive of such awards provided to the entity 
by public.:ly supported nonprofit organizations. 

"(e) ADDITIONAL LIMITATION REGARDING AD
MINISTRATIVE CATEGORIES.-

"(1) IN GENERAL.-In the case Of the adminis
trative categories of the indirect costs of a 
project of research, the percentage determined 
under subsection (c)(2) may not exceed the lesser 
of-

"( A) 26 percent; and 
"(B) the percentag~ determined under sub

section (d) fo1· the fiscal year involved. 
''(2) WAIVER.-
"( A) Upon the request of an entity, the Sec

retary may, subject to subparagraph (B), grant 
the entity a waiver of the limitation established 
in paragraph (l)(A). The percentage determined 
pursuant to the waiver may not exceed the per
centage determined under subsection (d) for the 
fiscal year involved, and shall be applicable 
only during the fiscal year for which the finan
cial assistance involved is provided. 

"(B) The Secretary may grant an entity a 
waiver under subparagraph (A) only if the Sec
retary conducts an audit of the relevant records 
and materials of the entity and makes a deter
mination that-

• '(i) granting the waiver is essential to the 
proper conduct by the entity of a program of re
search; and 

"(ii) denying the request of the entity for the 
waiver will render the entity unable to maintain 
such a program with funds available to the en
tity for research. 

"(3) REPORTS TO CONGRESS.-Not later than 
April 1 of fiscal year 1993 and of each subse
quent fiscal year, the Secretary shall submit to 
the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, 
a report that, for the fiscal year in which the re
port is submitted-

"( A) identifies each entity submitting a re
quest for a waiver under paragraph (2); 

"(B) specifies whether the Secretary approved 
or denied the request; and 

"(C) in the case of each such request ap
proved by the Secretary, specifies the percentage 
that is authorized for purposes of the waiver 
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and provides a description of the determination 
made under paragraph (2)(B) with respect to the 
waiver. 

''(f) BUILDINGS AND EQUIPMENT.-
"(1) SEPARATE APPROVAL REGARDING CERTAIN 

FACILITIES.-In the case of any facility whose 
construction or renovation has a total acquisi
tion cost exceeding $3,000,000 and is commenced 
on or after the date of the enactment of the Na
tional Institutes of Health Revitalization 
Amendments of 1991, the Secretary, in authoriz
ing expenditures for purposes of subsection 
(a)(l) for the project in the nonadministrative 
category of indirect costs known as building and 
equipment-

"( A) may not authorize the entity involved to 
make such expenditures for any such facility 
unless the entity submits to the Secretary a re
quest for such expenditures and the Secretary 
determines that such expenditures by the entity 
are necessary and proper for the maintenance 
by the entity of a program of research; and 

"(B) shall, not later than 180 days after re
ceiving any such request from the entity regard
ing the project, make a determination of wheth
er such expenditures are so necessary and prop
er and shall notify the entity of the findings 
made through the determination. 

"(2) GENERALLY APPLICABLE RESTRICTION RE
GARDING BUILDINGS AND EQUIPMENT.-With re
spect to financial assistance provided through 
the National Institutes of Health to an entity re
garding a project of research, the Secretary may 
not from such assistance provide any payments 
to the entity for the nonadministrative category 
of indirect costs known as buildings and equip
ment unless the entity agrees that such pay
ments will be expended only for-

"( A) the construction, renovation, or repair of 
facilities owned by the entity; and 

"(BJ the purchase or repair of equipment. 
"(g) FAILURE TO COMPLY.-
"(1) REPAYMENT WITH INTEREST.-In the case 

of an entity making an agreement under sub
section (a)(2) regarding expenditures for the in
direct costs of a project of research, if the Sec
retary determines that the entity involved has 
made any expenditure in violation of such 
agreement, the Secretary shall recover from the 
entity an amount equal to the amount of the ex
penditure, together with an amount represent
ing interest on the amount of such expenditure. 

"(2) AVAILABILITY OF REPAYMENTS FOR CER
TAIN RESEARCHERS.-Any amounts recovered by 
the Secretary under paragraph (1) shall be 
available only for the program established under 
section 402(g), and shall remain available for 
such program until expended. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'administrative categories', with 
respect to the indirect costs of a project of re
search, means the categories of general adminis
tration, departmental administration, and ad
ministration of the project of research involved 
(also known as sponsored project administra
tion). 

"(2) The term 'financial assistance', with re
spect to a project of research, means a grant, co
operative agreement, or contract. 

"(3)(A) The term 'indirect cost', with respect 
to a project of research, means the costs de
scribed in subsection (a)(l), consisting of the 7 
categories described in subparagraph (BJ, as 
such costs (and categories) are defined in the 
document issued by the Director of the Office of 
Management and Budget and designated by 
such Director as OMB Circular A-21, or as de
fined in any document issued by such Director 
as a successor to OMB Circular A-21, except 
that such term does not include any cost dis
allowed for purposes of title 48, Code of Federal 
Regulations (relating to the Federal Acquisition 
Regulations System). 

"(BJ The categories referred to in subpara
graph (A) are the categories of general adminis
tration, departmental administration, adminis
tration of the project of research involved (also 
known as sponsored project administration), op
erations and maintenance, student services (in 
the case of an entity that is an educational in
stitution), libraries (in the case of such an en
tity), and buildings and equipment. 

"(4) The term 'modified direct costs' has the 
meaning given such term by the Secretary. 

"(5) The term 'nonadministrative categories', 
with respect to the indirect costs of a project of 
research, means the categories of operations and 
maintenance, student services (in the case of an 
entity that is an educational institution), librar
ies (in the case of such an entity), and buildings 
and equipment. 

"(6) The term 'publicly supported nonprofit 
organization' means an organization that-

"( A) is an organization described in sub
section (c)(3) of section 501 of the Internal Reve
nue Code of 1986; 

"(BJ is, under subsection (a) of such section, 
exempt from taxation; and 

"(CJ is not a private foundation, as defined in 
section 509 of such Code. 

"(7) The term 'research' means biomedical or 
behavioral research.". 

(b) SPECIAL RULE FOR FISCAL YEAR 1992 RE
GARDING ADMINISTRATIVE CATEGORIES OF INDI
RECT COSTS.-With respect to any project of bio
medical or behavioral research conducted by an 
entity with an award of a grant, cooperative 
agreement, or contract provided through the Na
tional Institutes of Health for fiscal year 1992-

(1) the limitation established in paragraph (1) 
of section 492C(e) of the Public Health Service 
Act (as added by subsection (a) of this section) 
regarding the amount of the award that may be 
expended for the administrative categories of in
direct cost shall not apply with respect to the 
project until the expiration of the 90-day period 
beginning on the date of the enactment of this 
Act; 

(2) the Secretary of Health and Human Serv
ices (hereafter in this subsection ref erred to as 
the "Secretary") may not under paragraph (2) 
of such section 492C(e) approve a request by the 
entity for a waiver of such limitation regarding 
the project if the request is submitted to the Sec
retary after the expiration of such period; 

(3) the Secretary, not later than the expiration 
of the 180-day period beginning on the date of 
the enactment of this Act, shall approve or deny 
any request for such a waiver; 

( 4) any such waiver granted by the Secretary 
shall be deemed to have taken effect upon the 
expiration of the period described in paragraph 
(l);and 

(5) the Secretary, not later than the expiration 
of the 190-day period beginning on the date of 
the enactment of this Act, shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, 
a report that-

( A) identifies each entity submitting a request 
for such a waiver; 

(BJ specifies whether the Secretary approved 
or denied the request; and 

(CJ in the case of each such request approved 
by the Secretary, specifies the percentage that is 
authorized for purposes of the waiver. 
SEC. ltn. AVAlLABlLITY OF CERTAIN AMOUNTS 

FOR PROGRAM REGARDING PRE· 
VIOUSLY UNSUPPORTED RESEARCH· 
ERS. 

(a) ESTABLISHMENT OF PROGRAM.-Section 402 
of the Public Health Service Act (42 U.S.C. 282) 
is amended by adding at the end the following 
new subsection: 

"(g) The Director of NIH shall establish a pro
gram of supporting projects of biomedical or be
havioral research whose principal researchers 

are individuals who have not previously served 
as the principal researchers of such projects 
supported by the Director.". 

(b) AVAILABILITY OF CERTAIN AMOUNTS.-
(1) IN GENERAL.-Of the amounts appropriated 

for fiscal year 1992 for conducting or supporting 
projects of biomedical or behavioral research 
through the National Institutes of Health, the 
Secretary of Health and Human Services, acting 
through the Director of such Institutes, shall 
make available an amount determined in ac
cordance with paragraph (2) for the purpose of 
carrying out the program established under sec
tion 402(g) of the Public Health Service Act, as 
added by subsection (a) of this section. Amounts 
made available under the preceding sentence 
shall remain available for such purpose until ex
pended. 

(2) DETERMINATION OF AMOUNT.- The amount 
made available for purposes of paragraph (1) 
shall be an amount equal to the difference be
tween-

(A) the total amount provided in fiscal year 
1992 in grants, cooperative agreements, and con
tracts through the National Institutes of Health 
for projects of biomedical or behavioral research; 
and 

(BJ the total amount that would have been so 
provided for such fiscal year for such projects if 
the policies in effect for fiscal year 1991 regard
ing the expenditure of such financial assistance 
for the indirect costs of such projects had been 
in effect for fiscal year 1992 (rather than the 
policies established in section 492C of the Public 
Health Service Act, as added by section 161(a) of 
this Act). 

(3) DEFINITION.-For purposes of this section, 
the term "indirect costs", with respect to a 
project of biomedical or behavioral research, has 
the meaning given such term in section 492C(h) 
of the Public Health Service Act, as added by 
section 161(a) of this Act. 

TITLE II-PROTECTION OF HEALTH 
FACIUTIES 

SEC. 201. PROTECTION OF FACIUTIES ASSISTED 
UNDER PUBUC HEALTH SERVICE 
ACT. 

The Public Health Service Act (42 U.S.C. 201 
et seq.), as amended by section 101 of Public 
Law 101-381 and section 304 of Public Law 101-
509, is amended-

(1) by transferring sections 2701 through 2714 
to title II; 

(2) by redesignating such sections as sections 
231 through 244, respectively; 

(3) by inserting such sections, in the appro
priate sequence, after section 228; 

(4) by inserting before section 201 the follow
ing new heading: 

"PART A-ADMINISTRATION"; 
(5) by inserting before section 231 (as redesig

nated by paragraph (2) of this subsection) the 
following new heading: 

"PART B-MISCELLANEOUS PROVISIONS"; and 
(6) by adding at the end of title II (as amend

ed by paragraphs (1) through (5) of this sub
section) the following new part: 

"PART C-PROTECTION OF HEALTH F AGILITIES 
"SEC. 251. ESTABUSHMENT OF PROTECTIONS. 

"With respect to any health facility receiving 
financial assistance under this Act, a person 
shall not-

"(1) embezzle, steal, purloin, or knowingly en
gage in conversion of any personal property of 
the health facility, including, without author
ization of the health facility-

"( A) knowingly releasing or otherwise causing 
the loss from the health facility of any animal 
held for research purposes by the facility; 

"(BJ knowingly injuring any animal held for 
such purposes; or 

"(CJ knowingly destroying or altering records 
held by the facility; 
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"(2) knowingly damage any real property of 

the health facility; 
"(3) knowingly deter, through any degree of 

physical restraint, any individual from entering 
or exiting the health facility; 

"(4) by force and violence take from the per
son or presence of an officer or employee of the 
health facility any personal property of the 
health facility (including any animal held for 
research purposes by the facility); or 

"(5) break or enter into the health facility 
with the intent to carry out any of the actions 
prohibited in any of paragraphs (1) through (4). 
"SEC. 252. ENFORCEMENT. 

"(a) CRIMINAL PENALTY.-
"(1) IN GENERAL.-Any person who violates 

section 251 shall be fined in accordance with 
title 18, United States Code, or imprisoned for 
not more than 5 years, or both. 

"(2) RESTITUTJON.-ln sentencing a defendant 
convicted of a violation of section 251, the court 
involved may order the defendant to make res
titution to the health facility involved. Sections 
3663 and 3664 of title 18, United States Code, 
shall apply to such an order to the same extent 
and in the same manner as such sections apply 
to any order of restitution made pursuant to a 
conviction of any felony under such title 18. 

"(3) LIMIT AT/ON ON ACTION.-Section 3282 Of 
title 18, United States Code, shall apply to pro
ceedings under paragraph (1). 

"(b) PRIVATE CIVIL ACT/ON.-
"(1) IN GENERAL.-Any health facility ag

grieved as a result of a violation of any of para
graphs (1) through (3) of section 251 by any per
son may, in any court of competent jurisdiction, 
commence a civil action against such person to 
obtain appropriate relief, including actual and 
punitive damages, equitable relief, and a rea
sonable attorney's fee and costs. 

"(2) STATE OPTION WITH RESPECT TO OFFSET.
To the extent provided by the law of the State 
in which the violation of section 251 occurred, 
any pecuniary relief recovered by a health facil
ity in a civil action under paragraph (1) shall be 
offset against any pecuniary relief recovered by 
the health facility in a civil action authorized 
under the law of such State with respect to ac
tivities described in section 251. 

"(3) LIMITATION ON ACTION.-Proceedings 
under paragraph (1) may not be commenced 
against a person after the expiration of the 2-
year period beginning on the date on which the 
person allegedly engaged in the violation of sec
tion 251. 
"SEC. 253. RULES OF CONSTRUCTION. 

"With respect to penalties and remedies estab
lished in this part regarding any health facility 
receiving financial assistance under this Act

"(1) this part may not be construed to limit or 
otherwise affect any other penalty or remedy 
under Federal or State law; and 

"(2) this part may not be construed to super
sede any law of any State.". 
SEC. 202. CONFORMING AMENDMENTS. 

The Public Health Service Act (42 U.S.C. 201 
et seq.), as amended by section 102 of Public 
Law 101-381, is amended-

(1) in the heading for title II, by inserting 
"AND MISCELLANEOUS PROVISIONS" after 
''ADMINISTRATION''; 

(2) in section 406(a)(2), by striking "2701" and 
inserting "231 "; 

(3) in section 465(f), by striking "2701" and in
serting "231 "; 

(4) in section 480(a)(2), by striking "2701" and 
inserting "231 "; 

(5) in section 485(a)(2), by striking "2701" and 
inserting "231 "; 

(6) in section 497, by striking "2701" and in
serting "231 "; 

(7) in section 505(a)(2), by striking "2701" and 
inserting "231 "; 

(8) in section 926(b), by striking "2711" each 
place such term appears and inserting "241 "; 
and 

(9) in title XXVII, by striking the heading for 
such title. 

TITLE Ill-NATIONAL INSTITUTES OF 
HEALTH IN GENERAL 

SEC. 301. ESTABUSHMENT OF ADVISORY COM
MITrEE REGARDING ORGANIZA· 
TIONAL STRUCTURE OF NATIONAL 
INSTITUTES OF HEALTH. 

(a) IN GENERAL.-Section 401 of the Public 
Health Service Act (42 U.S.C. 281) is amended

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the follow
ing new subsection: 

"(d)(l) The Secretary shall establish in the 
Office of the Director of NIH an advisory com
mittee to be known as the Advisory Committee 
on Health Sciences (hereafter in this section re
ferred to as the 'Advisory Committee'). 

"(2) The Advisory Committee shall periodi
cally review the missions of each of the agencies 
of the National Institutes of Health for the pur
pose of advising the Director of NIH, the Sec
retary, and the Congress on the modifica~ions, if 
any, that should be made in the organizational 
structure of the National Institutes of Health. 

"(3) The Advisory Committee shall be com-
posed of-

"( A) the Assistant Secretary for Health; 
"(B) the Director of NIH; 
"(C) 3 of the Directors of the national re

search institutes, as designated by the Director 
of NIH; 

"(D) the Director of the Office of Science Pol
icy; and 

"(E) 3 individuals appointed by the Secretary 
from among individuals who are not officers or 
employees of the United States, of which-

"(i) 1 shall be distinguished in the field of bio
medical research; 

"(ii) 1 shall be distinguished in the field of re
search administration; and 

"(iii) 1 shall be distinguished in the field of 
general medical sciences. 

"(4) The Assistant Secretary for Health shall 
serve as the chair of the Advisory Committee. 

"(5) Each of the members of the Advisory 
Committee designated under subparagraph (C) 
of paragraph (3), or appointed under subpara
graph (E) of such paragraph, shall be des
ignated or appointed, respectively, to serve on 
the Committee for a term of 3 years. 

"(6) Except as inconsistent with this sub
section, subsections (b)(4) and (c) of section 406, 
and subsections (e) and (f) of such section, shall 
apply to the Advisory Committee to the same ex
tent and in the same manner as such sub
sections apply to advisory councils established 
under such section. 

"(7) In carrying out paragraph (2), the Advi
sory Committee may conduct hearings in order 
to solicit public views on the need for organiza
tional changes within the National Institutes of 
Health, including recommendations regarding 
the establishment of new institutes. 

"(8) In carrying out paragraph (2), the Advi
sory Committee may not recommend the ap
proval of additional national research institutes 
unless the fallowing conditions are met: 

"(A) The functions of the proposed research 
institute are compatible with the purpose of the 
National Institutes of Health (as indicated by 
section 405(b)(l)), and the primary function of 
the proposed institute is not regulating the ac
tivities of public or private entities, providing 
services, or engaging in other activities unre
lated to such purpose. 

"(B) The functions of the proposed research 
institute are not being carried out adequately by 
other national research institutes. 

"(C) There are reasonable prospects for sci
entific growth in the research area of the pro
posed research institute to justify the investment 
in a new institute. 

"(D) There are reasonable prospects of suffi
cient funding for the proposed research insti
tute. 

"(E) The proposed research institute will, on 
balance, improve communication, management, 
priority setting, and accountability with respect 
to the National Institutes of Health. 

"(9) Not later than December 30 of 1992 and of 
subsequent fiscal years, the Advisory Committee 
shall report to the Secretary, and to the Commit
tee on Energy and Commerce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate, on the ac
tivities of the Committee during the preceding 
fiscal year. Each report shall include a summary 
of the activities of the Committee and any rec
ommendations for legislation or administrative 
action, except that the Advisory Committee shall 
report to the Secretary and to such Committees 
of the Congress on any specific legislative and 
regulatory recommendations that may require 
immediate action or attention by the Secretary 
or the Congress.". 

(b) APPROVAL OF ADVISORY COMMITTEE AS 
PRECONDITION TO NEW INSTITUTES.-Section 
401(c) of the Public Health Service Act (42 
U.S.C. 281) is amended-

(1) in paragraph (I)-
( A) in subparagraph (A), by striking "and" 

after the semicolon at the end; 
(B) in subparagraph (B), by striking the pe

riod and inserting ";and"; and 
(C) by adding at the end the following new 

subparagraph: 
"(C) the Advisory Committee on Health 

Sciences established under subsection (d) has 
recommended that the proposed national re
search institute be established."; and 

(2) in paragraph (2), in the first sentence, by 
inserting before the period the following: "and 
if the Advisory Committee on Health Sciences 
established under subsection (d) has rec
ommended that the proposed reorganization or 
abolition be carried out". 
SEC. 302. PLAN FOR USE OF ANIMALS IN RB

SBARCH. 
(a) IN GENERAL.-Part A of title IV of the 

Public Health Service Act (42 U.S.C. 281 et seq.) 
is amended by adding at the end the fallowing 
new section: 

"PLAN FOR USE OF ANIMALS IN RESEARCH 
"SEC. 404. (a) The Director of NIH, after con

sultation with the committee established under 
subsection (e), shall prepare a plan-

"(1) for the National Institutes of Health to 
conduct or support research into-

"(A) methods of biomedical research and ex
perimentation that do not require the use of ani
mals; 

"(B) methods of such research and experimen
tation that reduce the number of animals used 
in such research; and 

"(C) methods of such research and experimen
tation that produce less pain and distress in 
such animals; 

"(2) for establishing the validity and reliabil
ity of the methods described in paragraph (1); 

"(3) for encouraging the acceptance by the 
scientific community of such methods that have 
been found to be valid and reliable; and 

"(4) for training scientists in the use of such 
methods that have been found to be valid and 
reliable. 

"(b) Not later than October 1, 1992, the Direc
tor of NIH shall submit to the Committee on En
ergy and Commerce of the House of Representa
tives, and to the Committee on Labor and 
Human Resources of the Senate, the plan re
quired in subsection (a) and shall begin imple
mentation of the plan. The plan shall be in
cluded in the first biennial report under section 
403 that is submitted after such date. 

"(c) The Director of NIH shall periodically re
view, and as appropriate, make revisions in the 
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plan required under subsection (a). A descrip
tion of any revision made in the plan shall be 
included in the first biennial report under sec
tion 403 that is submitted after the revision is 
made. 

"(d) The Director of NIH shall take such ac
tions as may be appropriate to convey to sci
entists and others who use animals in research 
or experimentation information respecting the 
methods found to be valid and reliable under 
subsection (a)(2). 

"(e)(l) The Director of NIH shall establish 
within the National Institutes of Health a com
mittee to be known as the Interagency Coordi
nating Committee on the Use of Animals in Re
search (hereat ter in this subsection ref erred to 
as the 'Committee'). 

"(2) The Committee shall provide advice to the 
Director of NIH on the preparation of the plan 
required in subsection (a). 

"(3) The Committee shall be composed of-
"( A) the Directors of each of the national re

search institutes (or the designees of such Direc
tors); and 

"(B) representatives of the Environmental 
Protection Agency, the Food and Drug Adminis
tration, the Consumer Product Safety Commis
sion, the National Science Foundation, and 
such additional agencies as the Director of NIH 
determines to be appropriate.". 

(b) CONFORMING AMENDMENT.-Section 4 of 
the Health Research Extension Act of 1985 (Pub
lic Law 99-158; 99 Stat. 880) is repealed. 
SEC. 303. TERM OF OFFICE FOR MEMBERS OF AD· 

VISORY COUNCILS. 
Section 406(c) of the Public Health Service Act 

(42 U.S.C. 284a(c)) is amended by striking the 
second sentence. 
TITLE IV-GENERAL PROVISIONS RE

SPECTING NATIONAL RESEARCH INSTI
TUTES 

SEC. 401. APPOINTMENT AND AUTHORITY OF DI
RECTORS OF NATIONAL RESEARCH 
INSTITUTES. 

(a) ESTABLISHMENT OF GENERAL AUTHORITY 
REGARDING DIRECT FUNDING.-

(1) IN GENERAL.-Section 405(b)(2) of the Pub
lic Health Service Act (42 U.S.C. 284(b)(2)) is 
amended-

( A) in subparagraph (A), by striking "and" 
after the semicolon at the end; 

(B) in subparagraph (B), by striking the pe
riod at the end and inserting ";and"; and 

(C) by adding at the end the fallowing new 
subparagraph: 

"(C) shall receive from the President and the 
Office of Management and Budget directly all 
funds appropriated by the Congress for obliga
tion and expenditure by the Institute.". 

(2) CONFORMING AMENDMENT.-Section 
413(b)(9) of the Public Health Service Act (42 
U.S.C. 285a-2(b)(9)) is amended-

( A) by striking "(A)" after "(9)"; and by 
striking "advisory council;" and all that follows 
and inserting "advisory council.". 

(b) APPOINTMENT AND DURATION OF TECH
NICAL AND SCIENTIFIC PEER REVIEW GROUPS.
Section 405(c) of the Public Health Service Act 
(42 U.S.C. 284(c)) is amended-

(1) by amending paragraph (3) to read as fol
lows: 

"(3) may, in consultation with the advisory 
council for the Institute and with the approval 
of the Director of NIH-

"(A) establish technical and scientific peer re
view groups in addition to those appointed 
under section 402(b)(6); and 

"(B) appoint the members of peer review 
groups established under subparagraph (A); 
and"; and 

(2) by adding after and below paragraph (4) 
the fallowing: 
"The Federal Advisory Committee Act shall not 
apply to the duration of a peer review group ap
pointed under paragraph (3) . ". 

SEC. 402. PROGRAM OF RESEARCH ON 
OSTEOPOROSIS, PAGET'S DISEASE, 
AND RELATED BONE DISORDERS. 

Part B of title IV of the Public Health Service 
Act (42 U.S.C. 284 et seq.) is amended by adding 
at the end the fallowing new section: 
"RESEARCH ON OSTEOPOROSIS, PAGET'S DISEASE, 

AND RELATED BONE DISORDERS 
"SEC. 409. (a) The Director of NIH shall carry 

out a program for the purpose of expanding and 
intensifying research on osteoporosis, Paget's 
disease, and related bone disorders. Such re
search shall be in addition to research that is 
authorized under any other provision of Federal 
law. 

"(b)(l) In order to assist in carrying out the 
purpose described in subsection (a), the Director 
of NIH shall establish an advisory board to be 
known as the Advisory Board on Osteoporosis, 
Paget 's Disease, and Related Bone Disorders 
(hereafter in this subsection referred to as the 
'Advisory Board'). 

"(2)(A) The Director of NIH shall appoint to 
the Advisory Board 18 individuals who are not 
officers or employees of the Federal Government. 
Of such individuals-

"(i) 12 shall be scientists, physicians, and 
other health professionals who represent the 
specialties and disciplines relevant to 
osteoporosis, Paget's disease, and related bone 
disorders; and 

"(ii) 6 shall be members of the general public 
who are knowledgeable with respect to such dis
eases, including not fewer than 1 individual 
who has such a disease and not fewer than 1 in
dividual who is a parent of a person who has 
such a disease. 

"(B) Of the members of the Advisory Board 
appointed under subparagraph (A), not less 
than 5 shall by virtue of training or experience 
be knowledgeable in the fields of health edu
cation, nursing, data systems, public informa
tion, and community program development. 

"'(C) The Director of NIH shall designate as ex 
officio nonvoting members of the Advisory 
Board-

"(i) the Director of the National Institute of 
Arthritis and Musculoskeletal and Skin Dis
eases; 

"(ii) the Director of the National Institute on 
Aging; and 

"(iii) such other officials as the Director of 
NIH determines to be appropriate. 

"(3) With respect to osteoporosis, Paget's dis
ease, and related bone disorders, the Advisory 
Board shall advise, assist, consult with, and 
make recommendations to the Director of NIH 
regarding-

"( A) priorities for projects of research, and 
the care of individuals with such diseases or dis
orders; 

"(B) promising areas of biomedical, clinical, 
and behavioral research; 

"(C) issues in research on health services for 
individuals, and the families of individuals, 
with such diseases or disorders; 

"(D) issues in home-based and community
based services and systems of services for indi
viduals, and the families of individuals, with 
such diseases or disorders; 

"(E) issues in financing health care services 
and social services for individuals, and the fam
ilies of individuals, with such diseases or dis
orders; 

"(F) health promotion programs concerning 
osteoporosis; and 

"(G) issues in professional and public edu
cation concerning osteoporosis. 

"(4) The members of the Advisory Board shall 
designate an individual from among the ap
pointed members of the Board to serve as the 
chair of the Board. 

"(5) Subsections (b)(4) and (c) of section 406, 
and subsections (e) through (g) of such section, 

shall apply to the Advisory Board in the same 
manner and to the same extent as such sub
sections apply to advisory councils under such 
section. 

"(c)(l) In order to assist in carrying out the 
purpose described in subsection (a), the Director 
of NIH shall provide for the establishment of an 
information clearinghouse on osteoporosis and 
related bone disorders to facilitate and enhance 
knowledge and understanding on the part of 
health professionals, patients, and the public 
through the effective dissemination of informa
tion. 

"(2) For the purpose of carrying out para
graph (1), the Director of NIH shall enter into a 
grant, cooperative agreement, or contract with a 
nonprofit private entity involved in activities re
garding the prevention and control of 
osteoporosis and related bone disorders. 

"(d) For the purpose of carrying out this sec
tion, there are authorized to be appropriated 
$40,000,000 for fiscal year 1992, and such sums as 
may be necessary for each of the fiscal years 
1993 and 1994. ". 
SEC. 403. PROVISIONS REGARDING NUTRITIONAL 

DISORDERS. 
(a) ESTABLISHMENT OF PROGRAM.-Part B of 

title IV of the Public Health Service Act, as 
amended by section 402 of this Act, is amended 
by adding at the end the fallowing new section: 

"NUTRITIONAL DISORDERS PROGRAM 
"SEC. 409A. (a) The Director of NIH shall es

tablish a program of conducting and supporting 
research, training, health information dissemi
nation, and other activities with respect to nu
tritional disorders, including obesity. 

"(b) In carrying out the program established 
under subsection (a), the Director of NIH shall 
ensure that the Director of the National Insti
tute on Diabetes and Digestive and Kidney Dis
eases conducts and supports each of the activi
ties described in such subsection, and that, as 
appropriate, the other national research insti
tutes and agencies of the National Institutes of 
Health have responsibilities regarding such ac
tivities. 

"(c) In carrying out the program established 
under subsection (a), the Director of NIH shall 
carry out activities to facilitate and enhance 
knowledge and understanding of nutritional 
disorders, including obesity, on the part of 
health professionals, patients, and the public 
through the effective dissemination of informa
tion.". 

(b) DEVELOPMENT AND EXPANSION OF RE
SEARCH AND TRAINING CENTERS.-Section 431 Of 
the Public Health Service Act (42 U.S.C. 285c-5) 
is amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the follow
ing new subsection: 

"(d)(l) The Director of the Institute shall, 
subject to the extent of amounts made available 
in appropriations Act, provide for the develop
ment or substantial expansion of centers for re
search and training regarding nutritional dis
orders, including obesity. 

"(2) The Director of the Institute shall carry 
out paragraph (1) in collaboration with the Di
rector of the National Cancer Institute and with 
the heads of such other agencies of the National 
Institutes of Health as the Director of NIH de
termines to be appropriate. 

"(3) Each center developed or expanded under 
paragraph (1) shall-

"( A) utilize the facilities of a single institu
tion, or be formed from a consortium of cooper
ating institutions, meeting such research and 
training qualifications as may be prescribed by 
the Secretary; 

"(B) conduct basic and clinical research into 
the cause, diagnosis, early detection , preven
tion, control and treatment of nutritional dis-
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orders, including obesity and the impact of nu
trition and diet on child development; 

"(C) conduct training programs for physicians 
and allied health professionals in current meth
ods of diagnosis and treatment of such diseases 
and complications, and in research in such dis
orders; and 

"(D) conduct information programs for physi
cians and allied health professionals who pro
vide primary care for patients with such dis
orders or complications.". 
SEC. 404. ESTABUSHMENT OF INTERAGENCY 

PROGRAM FOR TRAUMA RESEARCH. 
Part B of title IV of the Public Health Service 

Act, as amended by section 403 of this Act, is 
amended by adding at the end the following 
new section: 
"INTERAGENCY PROGRAM FOR TRAUMA RESEARCH 

"SEC. 409B. (a) IN GENERAL.-The Director of 
NIH shall establish a comprehensive program of 
conducting basic and clinical research on trau
ma (hereafter in this section ref erred to as the 
'Program'). The Program shall include research 
regarding the diagnosis, treatment, rehabilita
tion, and general management of trauma. 

"(b) PLAN FOR PROGRAM.-
"(1) IN GENERAL.-The Director of NIH, in 

consultation with the Trauma Research Inter
agency Coordinating Committee established 
under subsection (g), shall establish and imple
ment a plan for carrying out tlte activities of the 
Program. All such activities shall be carried out 
in accordance with the plan. The plan shall be 
periodically reviewed, and revised as appro
priate. 

"(2) SUBMISSION TO CONGRESS.-The Director 
of NIH shall submit to the Congress the plan re
quired in paragraph (1) not later than April 1, 
1992, together with an estimate of the funds 
needed for each of the fiscal years 1993 through 
1995 to implement the plan. 

"(c) PARTICIPATING AGENCIES; COORDINATION 
AND COLLABORATION.-

"(1) IN GENERAL.-The Director of NIH-
"( A) shall provide for the conduct of activities 

under the Program by the heads of each of the 
agencies specified in paragraph (2); 

"(B) shall ensure that the activities of the 
Program are coordinated among such agencies; 
and 

"(C) shall, as appropriate, provide for collabo
ration among such agencies in carrying out 
such activities. 

"(2) RELEVANT AGENCIES.-The agencies re
ferred to in paragraph (1) are-

"( A) the National Institute on Aging; 
"(B) the National Institute of Arthritis and 

Musculoskeletal and Skin Diseases; 
"(C) the National Institute of Child Health 

and Human Development; 
"(D) the National Institute on Deafness and 

Other Communication Disorders; 
"(E) the National Institute of General Medical 

Sciences; 
"(F) the National Institute on Heart, Lung 

and Blood Disease; 
"(G) the National Institute of Neurological 

Disorders and Stroke; 
"(H) the National Center for Dental Research; 
"(I) the National Center for Medical Rehabili

tation Research; 
"(J) the National Center for Nursing Re

search; and 
"(K) such other agencies as the Director of 

NIH determines to be appropriate. 
"(d) CERTAIN ACTIVITIES OF PROGRAM.-The 

Program shall include-
"(1) studies with respect to all phases of trau

ma care, including prehospital, resuscitation, 
surgical intervention, critical care, infection 
control, wound healing, nutritional care and 
support, and medical rehabilitation care; 

"(2) basic and clinical research regarding the 
response of the body to trauma and the acute 

treatment and medical rehabilitation of individ
uals who are the victims of trauma; and 

"(3) basic and clinical research regarding 
trauma care for pediatric and geriatric patients. 

"(e) MECHANISMS OF SUPPORT.-In carrying 
out the Program, the Director of NIH may make 
grants to public and nonprofit private entities, 
including designated trauma centers. 

"(f) RESOURCES.-The Director of NIH shall 
assure the availability of appropriate resources 
to carry out the Program. 

"(g) COORDINATING COMMITTEE.-
"(1) IN GENERAL.-There shall be established a 

Trauma Research Interagency Coordinating 
Committee (hereafter in this section ref erred to 
as the 'Coordinating Committee'). 

"(2) DUTIES.-The Coordinating Committee 
shall make recommendations regarding-

"( A) the activities of the Program to be car
ried out by each of the agencies represented on 
the Committee and the amount of funds needed 
by each of the agencies for · such activities: and 

"(B) effective collaboration among the agen
cies in carrying out the activities. 

"(3) COMPOSITION.-The Coordinating Com
mittee shall be composed of the heads of each of 
the agencies that, under subsection (c), have re
sponsibilities under the Program, and any other 
individuals who are practitioners in the trauma 
field as designated by the Director of NIH. 

"(h) DEFINITJONS.-For purposes of this sec
tion: 

"(1) The term 'designated trauma center' has 
the meaning given such term in section 1231(1). 

"(2) The term 'trauma' means any serious in
jury that could result in loss of life or in signifi
cant disability and that would meet pre-hospital 
triage criteria for transport to a designated 
trauma center. ". 
TITLE V-NATIONAL CANCER INSTITUTE 

SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.-Subpart 1 of part c of title 

IV of the Public Health Service Act (42 U.S.C. 
285 et seq.) is amended by adding at the end the 
fallowing new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 417. (a) For the purpose of carrying out 

this subpart, -.,here are authorized to be appro
priated $2,000,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of the 
fiscal years 1993 and 1994. 

"(b) Of the amounts appropriated under sub
section (a) for a fiscal year, the Director of the 
Institute shall make available not less than 10 
percent for carrying out the cancer prevention 
and control activities authorized in section 412 
and for which budget estimates are made under 
section 413(b)(9) for the fiscal year. 

"(c)(l) Except as provided in paragraph (2), of 
the amounts appropriated under subsection (a) 
for a fiscal year, the Director of the Institute 
shall make available not less than $50,000,000 for 
carrying out projects of research on breast can
cer that do not involve treatment or clinical 
trials and projects of basic research to develop a 
test capable of detecting ovarian cancer in the 
earlier stages of the cancer. 

"(2) With respect to projects of research on 
breast cancer that do not involve treatment or 
clinical trials, paragraph (1) shall not apply for 
a fiscal year if the Director of the Institute cer
tifies to the Committee on Energy and Commerce 
of the House of Representatives, and to the 
Committee on Labor and Human Resources of 
the Senate, that the Director has determined 
that an insufficient number of such projects 
meet the applicable requirements of sections 491 
and 492.". 

(b) SPECIAL RULE REGARDING FUNDS FOR SEC
TION 412 FOR FISCAL YEAR 1992.-Notwithstand
ing section 417(b) of the Public Health Service 
Act, as added by subsection (a) of this section, 
the amount made available under such section 
417(b) for fiscal year 1992 for carrying out sec-

tion 412 of such Act shall be an amount not less 
than an amount equal to 75 percent of the 
amount specified for activities under such sec
tion 412 in the budget estimate made under sec
tion 413(b)(9) of such Act for such fiscal year. 

(C) CONFORMING AMENDMENTS.-
(1) IN GENERAL.-Section 408 of the Public 

Health Service Act (42 U.S.C. 284c) is amended
(A) by striking subsection (a); 
(BJ by redesignating subsection (b) as sub

section (a); 
(CJ by redesignating paragraph (5) of sub

section (a) (as so redesignated) as subsection 
(b); and 

(DJ by amending the heading for the section 
to read as follows: 

"CERTAIN USES OF FUNDS" 
(2) CROSS-REFERENCE.-Section 464F of the 

Public Health Service Act (42 U.S.C. 285m-6) is 
amended by striking "section 408(b)(l)" and in
serting "section 408(a)(l)". 

(d) MISCELLANEOUS TECHNICAL AMENDMENT.
Section 412 of the Public Health Service Act ( 42 
U.S.C. 285a-1) is amended in the heading for the 
section by inserting "PREVENTION AND" before 
"CONTROL". 
TITLE VI-NATIONAL HEART, LUNG, AND 

BLOOD INSTITUTE 
SEC. 601. PROGRAMS FOR INTRAMURAL EDU

CATION AND TRAINING. 
Section 421(b) of the Public Health Service Act 

(42 U.S.C. 285b-3(b)) is amended-
(1) in paragraph (3), by striking "and" after 

the semicolon at the end; 
(2) in paragraph (4), by striking the period at 

the end and inserting ";and"; and 
(3) by inserting after paragraph (4) the follow

ing new paragraph: 
''(5) may, in consultation with the advisory 

council for the Institute, conduct appropriate 
programs within the Institute's intramural pro
gram of training and education, including con
tinuing education and laboratory and clinical 
research training.". 
SEC. 602. AUTHORIZATION OF APPROPRIATIONS. 

Subpart 2 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285b et seq.) is 
amended by adding at the end the fallowing 
new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 424. For the purpose of carrying out 

this subpart, there are authorized to be appro
priated $1,300,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of the 
fiscal years 1993 and 1994. ". 

TITLE VII-NATIONAL INSTITUTE ON 
AGING 

SEC. 101. ALZHEIMER'S DISEASE REGISTRY. 
(a) IN GENERAL.-Section 12 of Public Law 99-

158 (99 Stat. 885) is-
(1) transferred to subpart 5 of part C of title 

IV of the Public Health Service Act (42 U.S.C. 
285e et seq.); 

(2) redesignated as section 445G; and 
(3) inserted after section 445F of such Act. 
(b) TECHNICAL AND CONFORMING AMEND

MENTS.-Section 445G of the Public Health Serv
ice Act, as trans/ erred and inserted by sub
section (a) of this section, is amended-

(1) by striking the section heading and all 
that follows through "may make a grant" in 
subsection (a) and inserting the following: 

"ALZHEIMER'S DISEASE REGISTRY 
"SEC. 445G. (a) IN GENERAL.-The Director of 

the Institute may make a grant"; and 
(2) by striking subsection (c). 

SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 
Subpart 5 of part C of title IV of the Public 

Health Service Act, as amended by section 701 of 
this Act, is amended by adding at the end the 
fallowing new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 445H. For the purpose of carrying out 

this subpart, there are authorized to be appro-
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priated $500,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of the 
fiscal years 1993 and 1994. ". 
SEC. 703. CONFORMING AMENDMENT. 

Section 445C of the Public Health Service Act 
(42 U.S.C. 285e-5(b)) is amended-

(1) in subsection (b)(l), in the first sentence, 
by inserting after "Council" the following: "on 
Alzheimer's Disease (hereafter in this section re
ferred to as the 'Council')"; and 

(2) by adding at the end the following new 
subsection: 

"(d) For purposes of this section, the term 
'Council on Alzheimer's Disease' means the 
council established in section 911(a) of Public 
Law 99-660. ". 

TITLE VIII-NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 

SEC. 801. RESEARCH CENTERS REGARDING 
CHRONIC FATIGUE SYNDROME. 

Subpart 6 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285f) is amended 
by adding at the end the fallowing new section: 

"RESEARCH CENTERS REGARDING CHRONIC 
FATIGUE SYNDROME 

"SEC. 447. (a) The Director of the Institute, 
after consultation with the advisory council for 
the Institute, may make grants to, or enter into 
contracts with, public or nonprofit private enti
ties for the development and operation of cen
ters to conduct basic and clinical research on 
chronic fatigue syndrome. 

"(b) Each center assisted under this section 
shall use the facilities of a single institution, or 
be formed from a consortium of cooperating in
stitutions, meeting such requirements as may be 
prescribed by the Director of the Institute.". 
TITLE IX-NATIONAL INSTITUTE OF 

CHIW HEALTH AND HUMAN DEVELOP
MENT 

Subtitle A-Research Centers With Respect to 
Contraception and Research Centers With 
Respect to Infertility 

SEC. 901. GRANTS AND CONTRACTS FOR RE
SEARCH CENTERS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 3 of 
Public Law 101-613, is amended by adding at 
the end the fallowing new section: 

"RESEARCH CENTERS WITH RESPECT TO 
CONTRACEPTION AND INFERTILITY 

"SEC. 452A. (a) The Director of the Institute, 
after consultation with the advisory council for 
the Institute, shall make grants to, or enter into 
contracts with, public or nonprofit private enti
ties for the development and operation of cen
ters to conduct activities for the purpose of im
proving methods of contraception and centers to 
conduct activities for the purpose of improving 
methods of diagnosis and treatment of infertil
ity. 

"(b)(l) Each center assisted under this section 
shall, in carrying out the purpose of the center 
involved-

.'( A) conduct clinical and other applied re
search, including-

"(i) for centers with respect to contraception, 
clinical trials of new or improved drugs and de
vices for use by males and by females (including 
barrier methods); and 

"(ii) for centers with respect to infertility, 
clinical trials of new or improved drugs and de
vices for the diagnosis and treatment of infertil
ity in both males and females; 

"(B) develop protocols for training physicians, 
scientists, nurses, and other health and allied 
health professionals; 

"(C) conduct training programs for such indi
viduals; 

"(D) develop model continuing education pro
grams for such professionals; and 

"(E) disseminate information to such profes
sionals and the public. 

"(2) A center may use funds provided under 
subsection (a) to provide stipends for health and 
allied health professionals enrolled in programs 
described in subparagraph (C) of paragraph (1), 
and to provide fees to individuals serving as 
subjects in clinical trials conducted under such 
paragraph. 

"(c) The Director of the Institute shall, as ap
propriate, provide for the coordination of inf or
mation among the centers assisted under this 
section. 

"(d) Each center assisted under subsection (a) 
shall use the facilities of a single institution, or 
be farmed from a consortium of cooperating in
stitutions, meeting such requirements as may be 
prescribed by the Director of the Institute. 

"(e) Support of a center under subsection (a) 
may be for a period not exceeding 5 years. Such 
period may be extended for one or more addi
tional periods not exceeding 5 years if the oper
ations of such center have been reviewed by an 
appropriate technical and scientific peer review 
group established by the Director and if such 
group has recommended to the Director that 
such period should be extended. 

"(f)(l) Except as provided in paragraph (2), of 
the amounts appropriated under this Act for 
each of the fiscal years 1992 through 1994 with 
respect to child health and human development, 
the Secretary shall make available not less than 
$5,000,000 for the purpose of carrying out this 
section. 

"(2) Paragraph (1) shall not apply for a fiscal 
year if the Director of the Institute certifies to 
the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, 
that the Director has determined that an insuf
ficient number of projects of research meet the 
applicable requirements of sections 491 and 
492.". 
SEC. 902. WAN REPAYMENT PROGRAM FOR RE· 

SEARCH WITH RESPECT TO CONTRA· 
CEPTION AND INFERTILITY. 

Part G of title IV of the Public Health Service 
Act, as redesignated by section 141(a)(2) of this 
Act, is amended by inserting after section 487 A 
the fallowing new section: 
"LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO CONTRACEPTION AND INFER
TILITY 
"SEC. 487B. (a) The Secretary, in consultation 

with the Director of the National Institute of 
Child Health and Human Development, shall es
tablish a program of entering into agreements 
with qualified health professionals (including 
graduate students) under which such health 
professionals agree to conduct research with re
spect to contraception, or with respect to infer
tility, in consideration of the Federal Govern
ment agreeing to repay, for each year of such 
service, not more than $20,000 of the principal 
and interest of the educational loans of such 
health professionals. 

"(b) The provisions of sections 338B, 338C, 
and 338E shall apply to the program established 
in subsection (a) to the same extent and in the 
same manner as such provisions apply to the 
National Health Service Corps Loan Repayment 
Program established in subpart III of part D of 
title III. 

"(c) Amounts appropriated for carrying out 
this section shall remain available until the ex
piration of the second fiscal year beginning 
after the fiscal year for which the amounts were 
appropriated.". 

Subtitle B-Program Regarding Obstetrics 
and Gynecology 

SEC. 911. ESTABLISHMENT OF PROGRAM. 
Subpart 7 of part C of title IV of the Public 

Health Service Act, as amended by section 901 of 
this Act, is amended by adding at the end the 
fallowing new section: 

"PROGRAM REGARDING OBSTETRICS AND 
GYNECOLOGY 

"SEC. 452B. The Director of the Institute shall 
establish and maintain within the Institute an 
intramural laboratory and clinical research pro
gram in obstetrics and gynecology.". 

Subtitle C-Child Health Research Centers 
SEC. 921. ESTABUSHMENT OF CENTERS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 911 of 
this Act, is amended by adding at the end the 
fallowing new section: 

"CHILD HEALTH RESEARCH CENTERS 
"SEC. 452C. The Director of the Institute shall 

develop and support centers for conducting re
search with respect to child health. Such centers 
shall give priority to conducting research on 
clinical applications of findings made through 
basic research.". 

TITLE X-NATIONAL INSTITUTE OF 
NEUROLOGICAL DISORDERS AND STROKE 
SEC. 1001. RESEARCH ON MULTIPLE SCLEROSIS. 

Subpart 10 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285j et seq.) is 
amended by adding at the end the following 
new section: 

"RESEARCH ON MULTIPLE SCLEROSIS 
"SEC. 460. The Director of the Institute shall 

conduct and support research on multiple scle
rosis, especially research on effects of genetics 
and hormonal changes on the progress of the 
disease.". 

TITLE XI-NATIONAL INSTITUTE OF 
ENVmONMENTAL HEALTH SCIENCES 

SEC. 1101. APPUED 7Y>XICOLOGICAL RESEARCH 
AND TESTING PROGRAM. 

(a) IN GENERAL.-Subpart 12 of part c of title 
IV of the Public Health Service Act (42 U.S.C. 
2851) is amended by adding at the end the f al
lowing new section: 

"APPLIED TOXICOLOGICAL RESEARCH AND 
TESTING PROGRAM 

"SEC. 463A. (a) There is established within the 
Institute a program for conducting applied re
search and testing regarding toxicology, which 
program shall be known as the Applied Toxi
cological Research and Testing Program. 

"(b) In carrying out the program established 
under subsection (a), the Director of the Insti
tute shall, with respect to toxicology, carry out 
activities-

"(1) to expand knowledge of the health effects 
of environmental agents; 

"(2) to broaden the spectrum of toxicology in
formation that is obtained on selected chemicals; 

"(3) to develop and validate assays and proto
cols, including alternative methods that can re
duce or eliminate the use of animals in acute or 
chronic safety testing; 

"(4) to establish criteria for the validation and 
regulatory acceptance of alternative testing and 
to recommend a process through which scientif
ically validated alternative methods can be ac
cepted for regulatory use; 

"(5) to communicate the results of research to 
government agencies, to medical, scientific, and 
regulatory communities, and to the public; and 

"(6) to integrate related activities of the De
partment of Health and Human Services.". 

(b) TECHNICAL AMENDMENT.-Section 463 Of 
the Public Health Service Act (42 U.S.C. 2851) is 
amended by inserting after "Sciences" the fol
lowing: "(hereafter in this subpart referred to as 
the 'Institute')". 

TITLE XII-NATIONAL UBRARY OF 
MEDICINE 

Subtitle A-General Provisions 
SEC. 1201. ADDITIONAL AUTHORITIES. 

(a) IN GENERAL.-Section 465(b) of the Public 
Health Service Act (42 U.S.C. 286(b)) is amend
ed-
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(1) by striking "and" after the semicolon at 

the end of paragraph (5); 
(2) by redesignating paragraph (6) as para

graph (8); and 
(3) by inserting after paragraph (5) the follow

ing new paragraphs: 
"(6) publicize the availability from the Li

brary of the products and services described in 
any of paragraphs (1) through (5); 

''(7) promote the use of computers and tele
communications by health professionals (includ
ing health professionals in rural areas) for the 
purpose of improving access to biomedical infor
mation for health care delivery and medical re
search; and". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) REPEAL OF CERTAIN AUTHORITY.-Section 
215 of the Department of Health and Human 
Services Appropriations Act, 1988, as contained 
in section JOJ(h) of Public Law 100-202 (101 Stat. 
1329-275), is repealed. 

(2) APPLICABILITY OF CERTAIN NEW AUTHOR
ITY.-With respect to the authority established 
for the National Library of Medicine in section 
465(b)(6) of the Public Health Service Act, as 
added by subsection (a) of this section, such au
thority shall be effective as if the authority had 
been established on December 22, 1987. 
SEC. 1202. AUTHORIZATION OF APPROPRIATIONS 

FOR GENERAL PROGRAM. 
(a) IN GENERAL.-Subpart 1 ·01 part D of title 

IV of the Public Health Service Act (42 U.S.C. 
286 et seq.) is amended by adding at the end the 
following new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 468. (a) For the purpose of carrying out 

this part, there are authorized to be appro
priated $96,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fiscal 
years 1993 and 1994. 

"(b) Amounts appropriated under subsection 
(a) and made available for grants or contracts 
under any of sections 472 through 476 shall re
main available until the end of the fiscal year 
following the fiscal year for which the amounts 
were appropriated.". 

(b) CONFORMING AMENDMENTS.-Subpart 2 of 
part D of title IV of the Public Health Service 
Act (42 U.S.C. 286b et seq.) is amended by strik
ing section 469. 

Subtitle B-Financial ABsi8tance 
SEC. 1211. ESTABUSHMENT OF PROGRAM OF 

GRANTS FOR DEVELOPMENT OF 
EDUCATION TECHNOWGIES. 

Section 473 of the Public Health Service Act 
(42 U.S.C. 286b-4) is amended by adding at the 
end the following new subsection: 

"(c)(l) The Secretary shall make grants to 
public or nonprofit private institutions for the 
purpose of carrying out projects of research on, 
and development and demonstration of, new 
education technologies. 

"(2) The purposes for which a grant under 
paragraph (1) may be made include projects 
concerning-

"( A) computer-assisted teaching and testing of 
clinical competence at health professions and 
research institutions; 

"(B) the effective transfer of new information 
from research laboratories to appropriate clini
cal applications; 

"(C) the expansion of the laboratory and clin
ical uses of computer-stored research data bases: 
and 

"(D) the testing of new technologies for train
ing health care professionals. 

"(3) The Secretary may not make a grant 
under paragraph (1) unless the applicant for the 
grant agrees to make the projects available with 
respect to-

"( A) assisting in the training of health prof es
sions students: and 

"(B) enhancing and improving the capabili
ties of health professionals regarding research 
and teaching.". 

Subtitle C-National Center for Biotechnology 
Information 

SEC. 1221. AUTHORIZATION OF APPROPRIATIONS. 
Section 478(c) of the Public Health Service Act 

(42 U.S.C. 286c(c)) is amended in the first sen
tence-

(1) by inserting after "appropriated" the fol
lowing: ", in addition to the authorization of 
appropriations provided in section 468, ": 

(2) by striking "1989 and" and inserting 
"1989,"; and 

(3) by inserting before the period the follow
ing: ", $10,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fiscal 
years 1993and1994". 
Subtitle D-National Information Center on 

Health Services Research and Health Care 
Technology 

SEC. 1231. ESTABUSHMENT OF CENTER. 
Part D of title IV of the Public Health Service 

Act (42 U.S.C. 286 et seq.) is amended by adding 
at the end the following new subpart: 
"Subpart 4-National Information Center on 

Health Services Research and Health Care 
Technology 

"NATIONAL INFORMATION CENTER 
"SEC. 478A. (a) There is established within the 

Library an entity to be known as the National 
Information Center on Health Services Research 
and Health Care Technology (hereafter in this 
section referred to as the 'Center'). 

"(b) The purpose of the Center is the collec
tion, storage, analysis, retrieval, and dissemina
tion of information on health services research 
and on health care technology, including the 
assessment of such technology. Such purpose in
cludes developing and maintaining data bases 
and developing and implementing methods of 
carrying out such purpose. 

"(c) The Secretary, through the Center, shall 
coordinate the activities carried out under this 
section through the Center with related activi
ties of the Administrator for Health Care Policy 
and Research. 

"(d) For the purpose of carrying out this sec
tion, there are authorized to be appropriated 
$6,000,000 for fiscal year 1992 and such sums as 
may be necessary for each of the fiscal years 
1993 and 1994. ". 
SEC. 1232. CONFORMING PROVISIONS. 

(a) IN GENERAL.-Section 904(c) of the Public 
Health Service Act (42 U.S.C. 299a-2(c)) is 
amended to read as follows: 

"(c) REQUIRED INTERAGENCY AGREEMENT.
The Administrator and the Director of the Na
tional Library of Medicine shall enter into an 
agreement providing for the implementation of 
section 478A. ". 

(b) RULE OF CONSTRUCTION.-The amend
ments made by section 1231 and by subsection 
(a) of this section may not be construed to termi
nate the information center on health care tech
nologies and health care technology assessment 
established under section 904 of the Public 
Health Service Act, as in effect on the day be
! ore the date of the enactment of this Act. Such 
center shall be considered to be the center estab
lished in section 478A of the Public Health Serv
ice Act, as added by section 1231 of this Act, and 
shall be subject to the provisions of such section 
478A. 

TITLE XIII-OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 

Subtitle A-Division of Research Resources 
SEC. 1301. REDESIGNATION OF DIVISION AS NA· 

TIONAL CENTER FOR RESEARCH RE
SOURCES. 

Title IV of the Public Health Service Act (42 
U.S.C. 281 et seq.) is amended-

(1) in section 401(b)(2)(B), by amending such 
subparagraph to read as follows: 

"(B) The National Center for Research Re
sources.": and 

(2) in part E-
( A) in the heading for subpart 1, by striking 

"Division of" and inserting "National Center 
for"; 

(B) in section 479, by striking "the Division of 
Research Resources" and inserting the follow
ing: "the National Center for Research Re
sources (hereafter in this subpart referred to as 
the Center)"; 

(C) in sections 480 and 481, by striking "the 
Division of Research Resources" each place 
such term appears and inserting "the Center"; 
and 

(D) in sections 480 and 481, as amended by 
subparagraph (C), by striking "the Division" 
each place such term appears and inserting "the 
Center". 
SEC. 1302. CONSTRUCTION PROGRAM FOR NA· 

TIONAL PRIMATE RESEARCH CEN
TER. 

Subpart 1 of part E of title IV of the Public 
Health Service Act (42 U.S.C. 287 et seq.) is 
amended by adding at the end the following 
new section: 

"CONSTRUCTION OF REGIONAL CENTERS FOR 
RESEARCH ON PRIMATES 

"SEC. 481 A. (a) With respect to activities car
ried out by the National Center for Research Re
sources to support regional centers for research 
on primates, the Director of NIH may, for each 
of the fiscal years 1992 through 1994, reserve 
from the amounts described in subsection (c) not 
more than $8,000,000 for the purpose of making 
grants to, or entering into contracts with, public 
or nonprofit private entities to construct, ren
ovate, or otherwise improve such regional cen
ters. 

"(b) The Director of NIH may not make a 
grant or enter into a contract under subsection 
(a) unless the applicant for such assistance 
agrees, with respect to the costs to be incurred 
by the applicant in carrying out the purpose de
scribed in such subsection, to make available 
(directly or through donations from public or 
private entities) non-Federal contributions in 
cash toward such costs in an amount equal to 
not less than $1 for each $1 of Federal funds 
provided in such assistance. 

"(c) The amounts referred to in subsection (a) 
are amounts appropriated for each of the fiscal 
years 1992 through 1994 to carry out the pur
poses of this title through the National Insti
tutes of Health.". 

Subtitle B-National Center for Human 
Genome Research 

SEC. 1311. PURPOSE OF CENTER. 
Title IV of the Public Health Service Act, as 

amended by section 141 of this Act, is amended
(]) in section 401(b)(2), by adding at the end 

the following new subparagraph: 
"(E) The National Center for Human Genome 

Research."; and 
(2) in part E, by adding at the end the follow

ing new subpart: 
"Subpart 4-National Center for Human 

Genome Research 
"PURPOSE OF THE CENTER 

"SEC. 485B. (a) The general purpose of the 
National Center for Human Genome Research 
(hereafter in this subpart referred to as the 
'Center') is to characterize the structure and 
function of the human genome, including the 
mapping and sequencing of individual genes. 
Such purpose includes-

"(]) planning and coordinating the research 
goal of the genome project; 

"(2) reviewing and funding research propos
als; 

"(3) developing training programs; 
"(4) coordinating international genome re

search; 
"(5) communicating advances in genome 

science to the public; and 
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"(6) reviewing and funding proposals to ad

dress the ethical issues associated with the ge
nome project. 

"(b)(l) Except as provided in paragraph (2), 
of the amounts appropriated to carry out sub
section (a) for a fiscal year, the Director of the 
Institute shall make available not less than 5 
percent for carrying out paragraph (6) of such 
subsection. 

"(2) With respect to providing funds under 
subsection (a)(6) for proposals to address the 
ethical issues associated with the genome 
project, paragraph (1) shall not apply for a fis
cal year if the Director of the Center certifies to 
the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, 
that the Director has determined that an insuf
ficient number of such proposals meet the appli
cable requirements of sections 491 and 492. ". 

TITLE XIV--d.WARDS AND TRAINING 
Subtitle A-Na.tional Research Service 

Awards 
SBC. 1401. REVISION AND EXTENSION OF PRO

GRAM. 
(a) ADDITIONAL AUTHORITIES.-Section 

487(a)(l) of the Public Health Service Act (42 
U.S.C. 288 et seq.) is amended-

(1) in subparagraph (A), by striking "and" 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ";and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) make grants for comprehensive programs 
to recruit women, and individuals from dis
advantaged backgrounds, into fields of bio
medical or behavioral research and to provide 
research training to women and such individ
uals.". 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
GENERAL PROGRAM.-Section 487(d) of the Pub
lic Health Service Act (42 U.S.C. 288(d)) is 
amended-

(1) in the first sentence-
( A) by striking "1989 and" and inserting 

"1989,"; and 
(B) by inserting before the period the follow

ing: ", $400,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fiscal 
years 1993 and 1994"; and 

(2) in paragraph (3), by striking "one-half of 
one percent" each place such term appears and 
inserting "1 percent". 

Subtitle B-Acquired Immune Deficiency 
Syndrome 

SEC. 1411. LOAN REPAYMENT PROGRAM WITH RE
SPECT TO RESEARCH AT NATIONAL 
INSTITUTES OF HEALTH. 

(a) MINIMUM PERIOD OF SERVICE.-Section 
487 A(a)(2)(B) of the Public Health Service Act 
(42 U.S.C. 288-l(a)(2)(B)) is amended-

(1) by inserting "(i)" after the subparagraph 
designation; 

(2) by striking the period at the end and in
serting "; or"; and 

(3) by adding at the end the following new 
clause: 

"(ii) agrees to serve as an employee of such 
Institutes for purposes of paragraph (1) for a 
period of not less than 3 years.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 487 A(c)(l) of the Public Health Service Act 
(42 U.S.C. 288-l(c)(l)) is amended by striking 
"1991" and inserting "1994". 

(c) TRANSFER OF FUNDS.-Section 487 A(c) of 
the Public Health Service Act (42 U.S.C. 288-
l(c)) is amended by adding at the end the fol
lowing new paragraph: 

"(3) REIMBURSABLE TRANSFERS TO FOOD AND 
DRUG ADMINISTRATION.-The Commissioner of 
Food and Drugs may carry out for the Food and 
Drug Administration a program similar to the 
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program established in subsection (a), which 
program shall be carried out with respect to the 
review of applications concerning acquired im
mune deficiency SYndrome that are submitted to 
such Commissioner. From the amounts appro
priated under paragraph (1) for a riscal year, 
the Secretary may transfer amounts to the Com
missioner for the purpose of carrying out such 
program. The Commissioner shall provide a re
imbursement to the Secretary for the amount so 
transferred, and the reimbursement shall be 
available only for the program established in 
subsection (a).". 

(d) TECHNICAL AMENDMENT.-Section 487 A of 
the Public Health Service Act (42 U.S.C. 288-1) 
is amended by striking the section designation 
and all that follows through "PROGRAM.-" at 
the end of the heading for subsection (a) and in
serting the following: 
"LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO ACQUIRED IMMUNE DEFI
CIENCY SYNDROME 
"SEC. 487 A. (a) IMPLEMENTATION OF PRO

GRAM.-". 
Subtitle C-Scholarship and Loan R.epayment 

Programs R.egarding Professional Skills 
Nee<kd by Certain Agencies 

SEC. 1421. ESTABLISHMENT OF PROGRAMS FOR 
NATIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health Service 
Act, as redesignated by section 141(a)(2) of this 
Act and as amended by section 902 of this Act, 
is amended by inserting after section 487B the 
following new sections: 
"UNDERGRADUATE SCHOLARSHIP PROGRAM RE

GARDING PROFESSIONS NEEDED BY NATIONAL 
RESEARCH INSTITUTES 
"SEC. 487C. (a) ESTABLISHMENT OF PRO

GRAM.-
"(1) IN GENERAL.-Subject to section 

487(a)(l)(D), the Secretary, acting through the 
Director of the National Institutes of Health, 
shall establish a program of entering into con
tracts with individuals described in paragraph 
(2) under which-

"( A) the Director of NIH agrees to provide to 
the individuals scholarships for pursuing, as 
undergraduates at accredited institutions of 
higher education, academic programs appro
priate for careers in professions needed by the 
National Institutes of Health; and 

"(B) the individuals agree to serve as employ
ees of the National Institutes of Health, for the 
period described in subsection (c), in positions 
that are needed by the National Institutes of 
Health and for which the individuals are quali
fied. 

"(2) INDIVIDUALS FROM DISADVANTAGED BACK
GROUNDS.-The individuals referred to in para
graph (1) are individuals who-

"( A) are enrolled or accepted for enrollment 
as full-time undergraduates at accredited insti
tutions of higher education; and 

"(B) are from disadvantaged backgrounds. 
"(b) FACILITATION OF INTEREST OF STUDENTS 

IN CAREERS AT NATIONAL INSTITUTES OF 
HEALTH.-ln providing employment to individ
uals pursuant to contracts under subsection 
(a)(l), the Director of NIH shall carry out ac
tivities to facilitate the interest of the individ
uals in pursuing careers as employees of the Na
tional Institutes of Health. 

"(c) PERIOD OF OBLIGATED SERVICE.-
"(1) DURATION OF SERVICE.-For purposes of 

subparagraph (B) of subsection (a)(l), the pe
riod of service for which an individual is obli
gated to serve as an employee of the National 
Institutes of Health is 12 months for each aca
demic year for which the scholarship under 
such subsection is provided. 

"(2) SCHEDULE FOR SERVICE.-
"( A) Subject to subparagraph (BJ, the Direc

tor of NIH may not provide a scholarship under 

subsection (a) unless the individual applying for 
the scholarship agrees that-

"(i) the individual will serve as an employee 
of the National Institutes of Health full-time for 
not less than JO consecutive weeks of each year 
during which the individual is attending the 
educational institution involved and receiving 
such a scholarship; 

"(ii) the period of service as such an employee 
that the individual is obligated to provide under 
clause (i) is in addition to the period of service 
as such an employee that the individual is obli
gated to provide under subsection (a)(l)(B); and 

"(iii) not later than 60 days after obtaining 
the educational degree involved, the individual 
will begin serving full-time as such an employee 
in satisfaction of the period of service that the 
individual is obligated to provide under sub
section (a)(l)(B). 

"(BJ The Director of NIH may defer the obli
gation of an individual to provide a period of 
service under subsection (a)(l)(B), if the Direc
tor determines that such a def err al is appro
priate. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO APPOINTMENT AND COMPENSA
TION.-For any period in which an individual 
provides service as an employee of the National 
Institutes of Health in satisfaction of the obliga
tion of the individual under subsection (a)(l)(B) 
or paragraph (2)(A)(i), the individual may be 
appointed as such an employee without regard 
to the provisions of title 5, United States Code, 
relating to appointment and compensation. 

"(d) PROVISIONS REGARDING SCHOLARSHIP.
"(1) APPROVAL OF ACADEMIC PROGRAM.-The 

Director of NIH may not provide a scholarship 
under subsection (a) for an academic year un
less-

"( A) the individual applying for the scholar
ship has submitted to the Director a proposed 
academic program for the year and the Director 
has approved the program; and 

"(BJ the individual agrees that the program 
will not be altered without the approval of the 
Director. 

"(2) ACADEMIC STANDING.-The Director of 
NIH may not provide a scholarship under sub
section (a) for an academic year unless the indi
vidual applying for the scholarship agrees to 
maintain an acceptable level of academic stand
ing, as determined by the educational institu
tion involved in accordance with regulations is
sued by the Secretary. 

"(3) LIMITATION ON AMOUNT.-The Director of 
NIH may not provide a scholarship under sub
section (a) for an academic year in an amount 
exceeding $10,000. 

"(4) AUTHORIZED USES.-A scholarship pro
vided under subsection (a) may be expended 
only for tuition expenses, other reasonable edu
cational expenses, and reasonable living ex
penses incurred in attending the school in
volved. 

"(5) CONTRACT REGARDING DIRECT PAYMENTS 
TO INSTITUTION.-ln the case of an institution of 
higher education with respect to which a schol
arship under subsection (a) is provided, the Di
rector of NIH may enter into a contract with the 
institution under which the amounts provided 
in the scholarship for tuition and other edu
cational expenses are paid directly to the insti
tution. Payments to the institution under the 
contract may be made without regard to section 
3324 of title 31, United States Code. 

"(e) PENALTIES FOR BREACH OF SCHOLARSHIP 
CONTRACT.-The provisions of section 338E shall 
apply to the program established in subsection 
(a) to the same extent and in the same manner 
as such provisions apply to the National Health 
Service Corps Loan Repayment Program estab
lished in section 338B. 

"(f) REQUIREMENT OF APPLICATION.-The Di
rector of NIH may not provide a scholarship 
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under subsection (a) unless an application for 
the scholarship is submitted to the Director and 
the application is in such form, is made in such 
manner, and contains such agreements, assur
ances, and information as the Director deter
mines to be necessary to carry out this section. 

" (g) AVAILABILITY OF AUTHORIZATION OF AP
PROPRIATIONS.-Amounts appropriated for a fis
cal year for scholarships under this section shall 
remain available until the expiration of the sec
ond fiscal year beginning after the fiscal year 
for which the amounts were appropriated. 
"LOAN REPAYMENT PROGRAM REGARDING CLINI-

CAL RESEARCHERS FROM DISADVANTAGED BACK
GROUNDS 
"SEC. 487D. (a) IMPLEMENTATION OF PRO

GRAM.-
"(1) IN GENERAL.-Subject to section 

487(a)(l)(D), the Secretary, acting through the 
Director of NIH shall , subject to paragraph (2), 
establish and implement a program of entering 
into contracts with appropriately qualified 
health professionals who are from disadvan
taged backgrounds under which such health 
professionals agree to conduct clinical research 
as employees of the National Institutes of 
Health in consideration of the Federal Govern
ment agreeing to pay , for each year of such 
service, not more than $20,000 of the principal 
and interest of the educational loans of the 
health professionals. 

"(2) LIMITATION.-The Director of NIH may 
not enter into a contract with a health profes
sional pursuant to paragraph (1) unless such 
professional has a substantial amount of edu
cation loans relative to income. 

" (3) APPLICABILITY OF CERTAIN PROVISIONS 
REGARDING OBLIGATED SERVICE.-Except to the 
extent inconsistent with this section, the provi
sions of sections 338C and 338E shall apply to 
the program established in paragraph (1) to the 
same extent and in the same manner as such 
provisions apply to the National Health Service 
Corps Loan Repayment Program established in 
section 338B. 

"(b) AVAILABILITY OF AUTHORIZATION OF AP
PROPR/ATIONS.-Amounts appropriated for a fis
cal year for contracts under subsection (a) shall 
remain available until the expiration of the sec
ond fiscal year beginning after the fiscal year 
for which the amounts were appropriated.". 
SEC. 1422. ESTABUSHMENT OF PROGRAMS FOR 

ALCOHOL, DRUG ABUSE, AND MEN· 
TAL HEALTH ADMINISTRATION. 

Part D of title V of the Public Health Service 
Act (42 U.S.C. 290dd et seq.) is amended by add
ing at the end the fallowing new subpart: 

" Subpart 3-Awards and Training 
" UNDERGRADUATE SCHOLARSHIP PROGRAM RE

GARDING PROFESSIONS NEEDED BY ALCOHOL, 
DRUG ABUSE, AND MENTAL HEALTH ADMINIS
TRATION 
"SEC. 551. (a) ESTABLISHMENT OF PROGRAM.
"(1) IN GENERAL.-Subject to section 

487(a)(l)(D), the Secretary, acting through the 
Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration, shall establish a 
program of entering into contracts with individ
uals described in paragraph (2) under which-

"( A) the Administrator agrees to provide to 
the individuals scholarships for pursuing, as 
undergraduates at accredited institutions of 
higher education, academic programs appro
priate for careers in professions needed by the 
Alcohol, Drug Abuse, and Mental Health Ad
ministration; and 

"(B) the individuals agree to serve as employ
ees of such Administration for the period de
scribed in subsection (c), in positions that are 
needed by such Administration and for which 
the individuals are qualified. 

" (2) INDIVIDUALS FROM DISADVANTAGED BACK
GROUNDS.-The individuals referred to in para
graph (1) are individuals who-

" (A) are enrolled or accepted for enrollment 
as full-time undergraduates at accredited insti
tutions of higher education; and 

"(B) are from disadvantaged backgrounds. 
"(b) FACILITATION OF INTEREST OF STUDENTS 

IN CAREERS AT ALCOHOL, DRUG ABUSE, AND 
MENTAL HEALTH ADMINISTRATION.-ln provid
ing employment to individuals pursuant to con
tracts under subsection (a)(l), the Administrator 
shall carry out activities to facilitate the interest 
of the individuals in pursuing careers as em
ployees of the Alcohol , Drug Abuse, and Mental 
Health Administration. 

"(c) PERIOD OF OBLIGATED SERVICE.-
" (1) DURATION OF SERVICE:.-For purposes of 

subparagraph (B) of subsection (a)(l), the pe
riod of service for which an individual is obli
gated to serve as an employee of the Alcohol, 
Drug Abuse, and Mental Health Administration 
is 12 months for each academic year for which 
the scholarship under such subsection is pro
vided. 

" (2) SCHEDULE FOR SERVICE.-
" ( A) Subject to subparagraph (B), the Admin

istrator may not provide a scholarship under 
subsection (a) unless the individual applying for 
the scholarship agrees that-

"(i) the individual will serve as an employee 
of the Alcohol , Drug Abuse, and Mental Health 
Administration full-time for not less than JO 
consecutive weeks of each year during which 
the individual is attending the educational in
stitution involved and receiving such a scholar
ship; 

" (ii) the period of service as such an employee 
that the individual is obligated to provide under 
clause (i) is in addition to the period of service 
as such an employee that the individual is obli
gated to provide under subsection (a)(l)(B); and 

''(iii) not later than 60 days after obtaining 
the educational degree involved, the individual 
will begin serving full-time as such an employee 
in satisfaction of the period of service that the 
individual is obligated to provide under sub
section (a)(l)(B). 

"(B) The Administrator may defer the obliga
tion of an individual to provide a period of serv
ice under subsection (a)(l)(B), if the Adminis
trator determines that such a def err al is appro
priate. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO APPOINTMENT AND COMPENSA
TION.-For any period in which an individual 
provides service as an employee of the Alcohol, 
Drug Abuse, and Mental Health Administration 
in satisfaction of the obligation of the individ
ual under subsection (a)(l)(B) or paragraph 
(2)(A)(i), the individual may be appointed as 
such an employee without regard to the provi
sions of title 5, United States Code, relating to 
appointment and compensation. 

"(d) PROVISIONS REGARDING SCHOLARSHIP.
"(1) APPROVAL OF ACADEMIC PROGRAM.-The 

Administrator may not provide a scholarship 
under subsection (a) for an academic year un
less-

"(A) the individual applying for the scholar
ship has submitted to the Administrator a pro
posed academic program for the year and the 
Administrator has approved the program; and 

"(B) the individual agrees that the program 
will not be altered without the approval of the 
Administrator. 

"(2) ACADEMIC STANDING.-The Administrator 
may not provide a scholarship under subsection 
(a) for an academic year unless the individual 
applying for the scholarship agrees to maintain 
an acceptable level of academic standing, as de
termined by the educational institution involved 
in accordance with regulations issued by the 
Secretary. 

" (3) LIMITATION ON AMOUNT.-The Adminis
trator may not provide a scholarship under sub
section (a) for an academic year in an amount 
exceeding $10,000. 

"(4) AUTHORIZED USES.-A scholarship pro
vided under subsection (a) may be expended 
only for tuition expenses, other reasonable edu
cational expenses, and reasonable living ex
penses incurred in attending the school in
volved. 

"(5) CONTRACT REGARDING DIRECT PAYMENTS 
TO INSTITUTION.-ln the case of an institution of 
higher education with respect to which a schol
arship under subsection (a) is provided, the Ad
ministrator may enter into a contract with the 
institution under which the amounts provided 
in the scholarship for tuition and other edu
cational expenses are paid directly to the insti
tution. Payments to the institution under the 
contract may be made without regard to section 
3324 of title 31, United States Code. 

"(e) PENALTIES FOR BREACH OF SCHOLARSHIP 
CONTRACT.-The provisions of section 338E shall 
apply to the program established in subsection 
(a) to the same extent and in the same manner 
as such provisions apply to the National Health 
Service Corps Loan Repayment Program estab
lished in section 338B. 

"(f) REQUIREMENT OF APPLICATION.-The Ad
ministrator may not provide a scholarship under 
subsection (a) unless an application for the 
scholarship is submitted to the Administrator 
and the application is in such form, is made in 
such manner, and contains such agreements, as
surances, and information as the Administrator 
determines to be necessary to carry out this sec
tion. 

"(g) AVAILABILITY OF AUTHORIZATION OF AP
PROPRIAT/ONS.--Amounts appropriated for a fis
cal year for scholarships under this section shall 
remain available until the expiration of the sec
ond fiscal year beginning after the fiscal year 
for which the amounts were appropriated. 
"LOAN REPAYMENT PROGRAM REGARDING CLINI-

CAL RESEARCHERS FROM DISADVANTAGED BACK
GROUNDS 
"SEC. 552. (a) IMPLEMENTATION OF PRO

GRAM.-
"(1) IN GENERAL.-Subject to section 

487(a)(l)(D) and to paragraph (2) of this sub
section, the Secretary, acting through the Ad
ministrator, shall establish and implement a 
program of entering into contracts with appro
priately qualified health iwofessionals who are 
from disadvantaged backgrounds under which 
such health professionals agree to conduct clini
cal research as employees of the Alcohol, Drug 
Abuse, and Mental Health Administration in 
consideration of the Federal Government agree
ing to pay, for each year of such service, not 
more than $20,000 of the principal and interest 
of the educational loans of the health profes
sionals. 

"(2) LIMITATION.-The Administrator may not 
enter into a contract with a health professional 
pursuant to paragraph (1) unless such profes
sional has a substantial amount of education 
loans relative to income. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
REGARDING OBLIGATED SERVICE.-Except to the 
extent inconsistent with this section, the provi
sions of sections 338C and 338E shall apply to 
the program established in paragraph (1) to the 
same extent and in the same manner as such 
provisions apply to the National Health Service 
Corps Loan Repayment Program established in 
section 338B. 

"(b) AVAILABILITY OF AUTHORIZATION OF AP
PROPRIATIONS.-Amounts appropriated for a fis
cal year for contracts under subsection (a) shall 
remain available until the expiration of the sec
ond fiscal year beginning after the fiscal year 
for which the amounts were appropriated." . 
SEC. 1423. FUNDING. 

(a) IN GENERAL.-Section 487(a)(l) of the Pub
lic Health Services Act, as amended by section 
1401(a) of this Act, is amended-

(1) in subparagraph (B), by striking "and" 
after the semicolon at the end; 
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(2) in subparagraph (C), by striking the period 

at the end and inserting ";and"; and 
(3) by adding at the end the following new 

subparagraph: 
"(D) provide contracts for scholarships and 

loan repayments-
"(i) in accordance with sections 487C and 

487D, subject to providing not more than an ag
gregate 40 such contracts during the fiscal years 
1992 through 1994; and 

"(ii) in accordance with sections 551 and 552, 
subject to providing not more than an aggregate 
10 such contracts during such fiscal years.". 

(b) CONFORMING AMENDMENT.-The first sen
tence of section 487(d) of the Public Health Serv
ices Act, as amended by section 1401(b) of this 
Act, is amended by striking "For the purpose" 
and all that follows through "such Awards," 
and inserting the following: "For the purpose of 
carrying out subsection (a)(l), ". 
TITLE XV-RESEARCH WITH RESPECT TO 

ACQUIRED IMMUNE DEFICIENCY SYN
DROME 

SEC. 1501. REVISION AND EXTENSION OF VAR· 
IOUS PROGRAMS. 

Title XXIII of the Public Health Service Act 
(42 U.S.C. 300cc et seq.) is amended-

(1) in section 2304(c)(l)-
(A) in the matter preceding subparagraph (A), 

by inserting after "Director of such Institute" 
the following: "(and the Directors of other 
agencies of the National Institutes of Health, as 
appropriate)"; and 

(B) in subparagraph (A), by inserting before 
the semicolon the following: ", including rec
ommendations on the projects of research that 
should be given priority with respect to diagnos
ing immune deficiency and with respect to pre
dicting, diagnosing, preventing, and treating 
opportunistic cancers and infectious diseases"; 

(2) in section 2311(a)(l), by inserting before 
the semicolon the following: ", including eval
uations of methods of diagnosing immune defi
ciency and evaluations of methods of predicting, 
diagnosing, preventing, and treating opportun
istic cancers and infectious diseases"; 

(3) in section 2318-
( A) in subsection (a)(l), by inserting after 

"The Secretary" the following: ", after con
sultation with the Administrator for Health 
Care Policy and Research,"; and 

(BJ in subsection (e), by striking "1991." and 
inserting the following: "1991, $25,000,000 for fis
cal year 1992, and such sums as may be nec
essary for each of the fiscal years 1993 and 
1994."; 

(4)(A) in section 2351(a)-
(i) by redesignating paragraphs (2) through 

(8) as paragraphs (3) through (9); and 
(ii) by inserting after paragraph (1) the fol

lowing new paragraph: 
"(2)(A) shall develop and implement a com

prehensive plan for the conduct and support of 
such research by the agencies of the National 
Institutes of Health, which plan shall specify 
the objectives to be achieved, the date by which 
the objectives are expected to be achieved, and 
an estimate of the resources needed to achieve 
the objectives by such date; and 

"(BJ shall develop and implement a plan for 
evaluating the sufficiency of the plan developed 
under subparagraph (A) and for evaluating the 
extent to which activities of the National Insti
tutes of Health have been in accordance with 
the plan;"; and 

(B) in section 2301(b)(6), by inserting before 
the semicolon the fallowing: ", including eval
uations conducted under section 2351(a)(2)(B)"; 

(5) in section 2361, by striking "For purposes" 
and all that follows and inserting the following: 

"For purposes of this title: 
"(1) The term 'infection', with respect to the 

etiologic agent for acquired immune deficiency 
syndrome, includes opportunistic cancers and 

infectious diseases and any other conditions 
arising from infection with such etiologic agent. 

"(2) The term 'treatment', with respect to the 
etiologic agent for acquired immune deficiency 
syndrome, includes primary and secondary pro
phylaxis."; 

(6) in section 2315(f), by striking " there are 
authorized" and all that f()llows and inserting 
"there are authorized to be appropriated such 
sums as may be necessary for each fiscal year."; 

(7) in section 2320(e)(l), by striking "there are 
authorized" and all that follows and inserting 
"there are authorized to be appropriated such 
sums as may be necessary for each fiscal year."; 
and 

(8) in section 2341(d), by striking "there are 
authorized" and all that follows and inserting 
"there are authorized to be appropriated such 
sums as may be necessary for each fiscal year.". 
SEC. 1502. STUDIES. 

(a) CERTAIN DRUG-RELEASE MECHANISMS.
(1) The Secretary of Health and Human Serv

ices shall, subject to paragraph (2), enter into a 
contract with a public or nonprofit private en
tity to conduct a study for the purpose of deter
mining, with respect to acquired immune defi
ciency syndrome, the impact of parallel-track 
drug-release mechanisms on public and private 
clinical research, and on the activities of the 
Commissioner of Food and Drugs regarding the 
approval of drugs. 

(2) The Secretary of Health and Human Serv
ices shall request the Institute of Medicine of 
the National Academy of Sciences to enter into 
the contract under paragraph (1) to conduct the 
study described in such paragraph. If such In
stitute declines to conduct the study, the Sec
retary shall carry out paragraph (1) through 
another public or nonprofit private entity. 

(b) THIRD-PARTY PAYMENTS REGARDING CER
TAIN CLINICAL TRIALS.-The Secretary of Health 
and Human Services, acting through the Direc
tor of the National Institutes of Health, shall 
conduct a study for the purpose of-

(1) determining the policies of third-party 
payors regarding the payment of the costs of ap
propriate health services that are provided inci
dent to the participation of individuals as sub
jects in clinical trials conducted in the develop
ment of drugs with respect to acquired immune 
deficiency syndrome; and 

(2) developing recommendations regarding 
such policies. 

(c) ADVISORY COMMITTEES.-The Secretary of 
Health and Human Services, acting through the 
Director of the National Institutes of Health, 
shall conduct a study for the purpose of deter
mining-

(1) whether the activities of the various advi
sory committees established in the National In
stitutes of Health regarding acquired immune 
deficiency syndrome are being coordinated suffi
ciently; and 

(2) whether the functions of any of such advi
sory committees should be modified in order to 
achieve greater efficiency. 
TITLE XVI-MISCELLANEOUS PROVISIONS 
SEC. 1601. REPORT ON MEDICAL USES OF BIO. 

LOGICAL AGENTS IN DEVELOPMENT 
OF DEFENSES AGAINST BIOLOGICAL 
WARFARE. 

The Secretary of Health and Human Services 
shall report to the House Energy and Commerce 
Committee and the Senate Labor and Human 
Resources Committee on the appropriateness 
and impact of the National Institutes of Health 
assuming responsibility for the conduct of all 
Federal research, development, testing, and 
evaluation functions relating to the medical as
pects of the use of biological agents in the devel
opment of defenses against biological warfare. 
In preparing the report, the Secretary shall 
identify the extent to which such activities are 
carried out by research agencies other than the 

National Institutes of Health, and assess the im
pact (positive and negative) of the National In
stitutes of Health assuming responsibility for 
this activity. The Secretary shall submit the re
port not later than 12 months after the date of 
the enactment of this Act. 
SEC. 1602. DESIGNATION OF SENIOR BIOMEDICAL 

RESEARCH SERVICE IN HONOR OF 
SILVIO CONTE, AND UMITATION ON 
NU"MBER OF MEMBERS. 

(a) IN GENERAL.-Section 228(a) of the Public 
Health Service Act (42 U.S.C. 237(a)), as added 
by section 304 of Public Law 101~09, is amended 
to read as follows: "(a)(l) There shall be in the 
Public Health Service a Silvio Conte Senior Bio
medical Research Service, not to exceed 500 
members. 

"(2) The authority established in paragraph 
(1) regarding the number of members in the 
Silvio Conte Senior Biomedical Research Service 
is in addition to any authority established re
garding the number of members in the commis
sioned Regular Corps, in the Reserve Corps, and 
in the Senior Executive Service. Such paragraph 
may not be construed to require that the number 
of members in the commissioned Regular Corps, 
in the Reserve Corps, or in the Senior Executive 
Service be reduced to offset the number of mem
bers serving in the Silvio Conte Senior Bio
medical Research Service (hereafter in this sec
tion referred to as the 'Service').". 

(b) CONFORMING AMENDMENT.-Section 228 of 
the Public Health Service Act (42 U.S.C. 237), as 
added by section 304 of Public Law 101~09, is 
amended in the heading for the section by 
amending the heading to read as follows: 

"SILVIO CONTE SENIOR BIOMEDICAL RESEARCH 
SERVICE". 

SEC. 1603. TECHNICAL CORRECTIONS. 
(a) TITLE IV.-Title IV of the Public Health 

Service Act (42 U.S.C. 281 et seq.) is amended
(1) in section 406-
(A) in subsection (b)(2)(A), by striking "Veter

ans' Administration" each place such term ap
pears and inserting "Department of Veterans 
Affairs"; and 

(B) in subsection (h)(2)(A)(v), by striking 
"Veterans' Administration" and inserting "De
partment of Veterans Affairs"; 

(2) in section 408, in subsection (b) (as redesig
nated by section 501(c)(l)(C) of this Act), by 
striking "Veterans' Administration" and insert
ing "Department of Veterans Affairs"; 

(3) in section 421(b)(l), by inserting a comma 
after "may"; 

(4) in section 428(b), in the matter preceding 
paragraph (1), by striking "the the" and insert
ing " the"; 

(5) in section 430(b)(2)(A)(i), by striking "Vet
erans' Administration" and inserting "Depart
ment of Veterans Affairs"; 

(6) in section 439(b), by striking "Veterans' 
Administration" and inserting "Department of 
Veterans Affairs"; 

(7) in section 442(b)(2)(A), by striking "Veter
ans' Administration" and inserting "Depart
ment of Veterans Affairs"; 

(8) in section 464D(b)(2)(A), by striking "Vet
erans' Administration" and inserting "Depart
ment of Veterans Affairs"; 

(9) in section 464E-
(A) in subsection (d), in the first sentence, by 

inserting "Coordinating" before " Committee"; 
and 

(B) in subsection (e), by inserting "Coordinat
ing" before "Committee" the first place such 
term appears; 

(10) in section 466(a)(l)(B), by striking "Veter
ans' Administration" and inserting "Depart
ment of Veterans Affairs"; 

(11) in section 480(b)(2)(A), by striking " Veter
ans' Administration" and inserting "Depart
ment of Veterans Affairs"; 

(12) in section 485(b)(2)(A), by striking "Veter
ans' Administration" and inserting "Depart
ment of Veterans Affairs"; 
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(13) in section 487(d)(3), by striking "section 

304(a)(3)" and inserting "section 304(a)"; 
(14) in section 487 A(a)(2), in the matter pre

ceding subparagraph (A), by striking "in" and 
inserting "into"; and 

(15) in section 496(a), by striking "Such ap
propriations," and inserting the following: "Ap
propriations to carry out the purposes of this 
title,". 

(b) TITLE XXIII.-Part A of title XXIII of the 
Public Health Service Act (42 U.S.C. 300cc et 
seq.) is amended-

(1) in section 2304-
(A) in the heading for the section, by striking 

"CUNICAL RESEARCH REVIEW COMMIT
TEE" and inserting "RESEARCH ADVISORY 
COMMITTEE"; and 

(B) in subsection (a), by striking "AIDS Clini
cal Research Review Committee" and inserting 
"AIDS Research Advisory Committee"; 

(2) in section 2312(a)(2)(A), by striking "AIDS 
Clinical Research Review Committee" and in
serting "AIDS Research Advisory Committee"; 

(3) in section 2314(a)(l), in the matter preced
ing subparagraph (A), by striking "Clinical Re
search Review Committee" and inserting "AIDS 
Research Advisory Committee"; 

(4) in section 2317(d)(l), by striking "Clinical 
Research Review Committee" and inserting 
"AIDS Research Advisory Committee established 
under section 2304"; and 

(5) in section 2318(b)(3), by striking "Clinical 
Research Review Committee" and inserting 
"AIDS Research Advisory Committee". 

TITLE XVII-EFFECTIVE DATE 
SEC. 1701. EFFECTIVE DATE. 

This Act and the amendments made by this 
Act shall take effect October 1, 1991, or upon the 
date of the enactment of this Act, whichever oc
curs later. 

The CHAIRMAN. No amendment to 
said substitute shall be in order except 
those amendments printed in House 
Report 102-160. Said amendments shall 
be considered in the order and manner 
specified in said report, shall be consid
ered as read, and shall not be subject to 
amendment, except as specified in 
House Report 102-160. Debate time 
specified for each amendment shall be 
equally divided and controlled by the 
proponent of the amendment and a 
Member opposed thereto. 

D 1240 
AMENDMENT OFFERED BY MR. UPI'ON 

Mr. UPTON. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. UPTON: Page 16, 
strike lines 11 through 24 and insert the fol
lowing: 
SEC. 112. PURCHASE OF HUMAN FETAL TISSUE; 

SOLICITATION OR ACCEPTANCE OF 
TISSUE AS DIRECTED DONATION 
FOR USE IN TRANSPLANTATION. 

Part G of title IV of the Public Health 
Service Act, as amended by section lll(a) of 
this Act, is amended by inserting after sec
tion 498A the following new section: 

"PROHIBITIONS REGARDING HUMAN FETAL 
TISSUE 

"SEC. 498B. (a) PURCHASE OF TISSUE.-lt 
shall be unlawful for any person to know
ingly acquire, receive, or otherwise transfer 
any human fetal tissue for valuable consider
ation if the transfer affects interstate com
merce. 

"(b) SOLICITATION OR ACCEPI'ANCE OF TIS
SUE AS DIRECTED DONATION FOR USE IN 
TRANSPLANTATION.-It shall be unlawful for 
any person to solicit or knowingly accept a 
donation of human fetal tissue for the pur
pose of transplantation into another person 
if the donation affects interstate commerce 
and-

"(1) the tissue will be or is obtained pursu
ant to an induced abortion; and 

"(2) the donation will be or is made pursu
ant to a promise to the donating individual 
that the donation will be transplanted into a 
recipient specified by such individual. 

(c) CRIMINAL PENALTIES FOR VIOLATIONS.
Any person who violates subsection (a) or (b) 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 5 years, or both. 

Page 16, line 25, strike "(c)" and insert 
"(d)". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
[Mr. UPTON] will be recognized for 10 
minutes, and a Member opposed will be 
recognized for 10 minutes. 

Is there a Member opposed? If not, 
does the gentleman from California 
[Mr. WAXMAN] wish to take the time? 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that I be permitted 
to control the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Michigan [Mr. UPTON] will be rec
ognized for 10 minutes, and the gen
tleman from California [Mr. WAXMAN] 
will be recognized for 10 minutes. 

Mr. UPTON. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I believe with the 
proper safeguards, fetal tissue trans
plantation research can be, in fact, 
conducted ethically. My amendment 
today does not focus on the underlying 
issue of whether the ban on this re
search should be continued, but rather 
states that if we are to go forward with 
the research, we must, in fact, put in 
place the strongest possible safeguards 
against abuse. 

The safeguards already in this bill for 
NIH are based on recommendations 
made by the Reagan-appointed panel 
which studied the ethical concerns sur
rounding this issue. The panel over
whelmingly concluded that this re
search would not encourage abortion. 

The Reagan panel guidelines are de
signed with an essential goal: To en
sure that no women ever become preg
nant and induce abortion for the sole 
purpose of fetal tissue research or 
transplantation. 

Two safeguards of the Reagan panel, 
including prohibiting sale of fetal tis
sue and prohibiting the donation of tis
sue from an induced abortion to a spec
ified recipient, are included in the NIH 
bill as it applies to federally funded re
search. 

The problem is that the safeguards 
do not currently extend to the private 
sector. I believe that it is very impor-

tant to establish the same criminal 
penalties for the sale or directed dona
tion of fetal tissue in the private sec
tor. 

My amendment takes a common
sense approach to this research. It is 
wrong for a woman to have an induced 
abortion solely for the purposes of 
transplantation research, whether it be 
NIH-funded research or any other such 
research. Public sector or private sec
tor, what is right is right. 

With passage of this amendment, we 
enact the strongest possible protec
tions against abuses in fetal tissue 
transplantation research. I urge Mem
bers to support my amendment to ex
tend the safeguards regarding fetal tis
sue transplantation to the private sec
tor. 

All Members have known individuals 
and their families who have been 
robbed of happiness and time together 
because of terrible diseases like Par
kinson's and Alzheimer's. Let Members 
make sure this research that many sci
entists believe could hold a ray of hope 
for the lives of millions of Americans, 
goes forward, and it is concluded in a 
professional, careful, and ethical man
ner. Let Members take the responsible, 
ethical safeguards included in the NIH 
bill, and take them one more impor
tant step further, to the private sector. 
After discussing this amendment with 
a number of colleagues on both sides of 
the issue, both pro-choice as well as 
right-to-life, I know of no Member who 
has reservations or objections to my 
amendment. 

I urge all Members to support it. 
Mr. WAXMAN. Mr. Chairman, I yield 

myself 2 minutes. 
Mr. Chairman, the gentleman is cor

rect. I know of no opposition to this 
amendment. 

The amendment would make illegal 
within the private sector both the pur
chase of fetal tissue and the donation 
of fetal tissue to a designated recipi
ent. 

These safeguards were recommended 
by a Reagan-appointed ethics panel 
which also recommended that the ban 
on fetal tissue transplantation re
search be lifted. H.R. 2507 includes 
these and each of the other safeguards 
recommended by this panel for the pur
poses of any research funded by NIH. 
The Upton amendment would extend 
the provisions in the bill on purchase 
of tissue and directed donations to 
cover potential abuse in the private 
sector as well. 

Where there is no documented evi
dence of abuse in either the private or 
public sector with respect to fetal tis
sue transplantation research, I am sup
portive of efforts to help ensure that 
unethical practices do not take place 
and that the decision to terminate a 
pregnancy is kept separate and inde
pendent from the decision to partici
pate in this important research work. 

The Upton amendment is designed to 
achieve this goal. I believe the Upton 
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amendment represents good policy for 
all reseachers to follow-regardless of 
their source of funding. 

I support the Upton amendment and 
commend his for all his work on this 
important issue. I urge my colleagues 
to support the Upton amendment. 

Mr. UPTON. Mr. Chairman. I yield 1 
minute to my friend, the gentleman 
from Michigan [Mr. HENRY]. 

Mr. HENRY. Mr. Chairman, I rise in 
strong support of the amendment. I 
simply want to indicate that while 
many Members are of differing persua
sion as to the wisdom of provisions of 
the bill which expand Federal research 
on fetal tissue, I realize there are some 
who support no research on fetal tis
sue. 

I have talked to Members whose ethi
cal convictions and moral convictions 
are driving and propelling them in that 
direction. I have talked to others who 
would like to support this legislation, 
but feel the protections are not fully 
adequate. Yet there are those who will 
support the bill as reported. To my 
knowledge, all Members support this 
self-evident provision that in the pri
vate sector as in federally funded re
search, minimal provisions ought to be 
established which protect against the 
potential for abuses in this area. 

In that regard, I fully commend the 
gentleman for introducing his amend
ment. I also thank the chairman of the 
committee, the gentleman from Cali
fornia [Mr. WAXMAN] for his support of 
the amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Massa
chusetts [Mr. EARLY]. 

Mr. EARLY. Mr. Chairman, I rise in 
strong support of the Upton amend
ment. I think it is an excellent amend
ment. I think it improves the bill and 
crystallizes and illuminates the ethical 
types of protections that we need. 

I congratulate the gentleman from 
Michigan for the amendment. I rise in 
strong support of the amendment. 

Mr. UPTON. Mr. Chairman, I yield 4 
minutes to the gentlewoman from Con
necticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of this 
amendment and in strong support of 
this section of the bill, for it restores 
the right of our Nation to invest Fed
eral research funds in fetal tissue re
search carefully governed by a protocol 
developed by a Reagan-appointed com
mission. 

Biomedical research is entering an 
exciting new era of cell replacement 
therapy. The far-reaching implications 
of this technology are phenomenal and 
its immediate application, in this field 
of fetal tissue transplantation, holds 
hope for victims of Parkinson's disease, 
Huntington's disease, juvenile diabetes, 
and Alzheimer's disease. 

Indeed, friends and colleagues, while 
we use the word, "pro-life" very nar
rowly in political dialog, to talk about 

abortion, this is a pro-life section of 
the bill in the broadest and most hu
mane sense of that phrase. It is this 
kind of advanced research that is going 
to restore the opportunity for life to 
millions of Americans, and restore a 
level of health that we associate with 
life to millions more Americans. 

I would remind my colleagues that 
President Reagan appointed a panel of 
experts, many of whom were strongly 
opposed to abortion, to evaluate the 
ethical, scientific, legal, and medical 
implications of a Federal role in fetal 
tissue transplantation research. 

This panel overwhelmingly rec
ommended that the moratorium on re
search be lifted, as long as certain safe
guards were adopted, to prevent women 
from being induced to have abortions, 
and to prevent the commercialization 
of tissue donation, both of which goals 
I agree with. 

I am pleased that those safeguards 
are in this bill. To clarify the issues be
fore us, let me remind Members of the 
precise nature of those safeguards, 
they are thoughtful and effectively 
protect both the woman and the fetus. 

First, the pregnant woman is prohib
ited from designating a recipient of the 
fetal tissue; payment for the procure
ment of fetal tissue is prohibited; fetal 
tissue must be accorded the same re
spect as other human tissue in the case 
of organ donation; the decision to do
nate tissue was made separately and 
independent of a decision to undergo an 
abortion. And finally, current law re
quires that regardless of research needs 
of convenience, the health of a preg
nant woman should remain the prin
cipal concern in changing any abortion 
procedures. 

Judge Arlin Adams, the staunchly 
antiabortion chairman of the Reagan
appointed panel agreed with the panel's 
recommendations, stating: 

Such an arrangement would protect preg
nant women and fetuses in a far more cir
cumspect and intelligent manner than if the 
NIH did not participate in any way. 

However, HHS decided to ignore 
these recommendations and has ex
tended the ban indefinitely. 

D 1250 

Mr. Chairman, there is no question 
that advances in biomedical tech
nology are leading us into unchartered, 
morally difficult areas, and creating 
difficult ethical dilemmas for public of
ficials. The question before us today is 
will we guide the development of bio
medical knowledge sensitively and re
sponsibly, or will we paralyze progress 
with rigid ideology? That is a very seri
ous question for a democracy. 

We can ill-afford to govern research 
ideologically. We must not fear knowl
edge; the knowledge that results from 
fetal tissue research or the knowledge 
that flows from a study on high risk 
teenage behavior. Democracy believes 
in and depends on enlightened, intel-

ligent action. I urge support for the 
amendment and the bill. 

Mr. UPTON. Mr. Chairman, I have no 
other requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Chairman, we 
have no further requests for time, and 
yield back the balance of our time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Michigan [Mr. UPTON]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 2, printed in 
House Report 102-160. 

AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. WAXMAN: Page 
51, line 20, strike "(42 U.S.C. 289b)". 

Page 57, beginning on line l, strike "NIH 
Grants Research Integrity Amendments of 
1991" and insert "National Institutes of 
Health Revitalization Amendments of 1991". 

Page 61, line 11, insert "financial" before 
"assistance". 

Page 132, line 20, insert a comma after 
"Administration". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. WAXMAN] will be recognized for 5 
minutes, and again a Member who is 
opposed will be recognized for 5 min
utes. 

Is there a Member opposed? 
Mr. LENT. Mr. Chairman, the minor

ity has no objection to this amendment 
and will agree to its adoption. 

Mr. WAXMAN. Mr. Chairman, this 
amendment makes four technical cor
rections to the bill, including correc
tions in citations and punctuation. I 
know of no opposition to the amend
ment. I urge my colleagues to support 
it. 

I yield back the balance of our time. 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from California [Mr. WAXMAN]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 3 printed in 
House Report 102-160. 

Mr. WAXMAN. Mr. Chairman, on be
half of the gentleman from New York 
[Mr. WEISS] and the gentlewoman from 
California [Ms. PELOSI], I offer an 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. WAXMAN: Page 
72, after line 23, add the following new sub
title: 

Subtitle E-Availability in Research 
Community of Research Data 

SEC. 171. REQUIREMENTS REGARDING AVAIL
ABILITY OF DATA CREATED OR 
GATHERED IN PROJECTS OF BIO
MEDICAL OR BEHAVIORAL RE
SEARCH. 

Part H of title IV of the Public Health 
Service Act, as amended by section 152 of 
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this Act, is amended by inserting after sec
tion 493A the following new section: 

' 'POSTPROJECT AVAILABILITY OF RESEARCH 
DATA 

"SEC. 493B. (a) IN GENERAL.-
"(!) REQUIREMENT REGARDING CERTAIN 

PROJECTS.-ln the case of any project of re
search described in paragraph (2), the Sec
retary may not provide financial assistance 
to any entity for the purpose of conducting 
such a project unless the entity agrees, sub
ject to subsection (b), that-

"(A) after the completion of the project, 
the entity will make available to other re
searchers all data relevant to the results of 
the project that have been created or gath
ered in the course of the project, except to 
the extent that-

"(i) providing the research data to a re
searcher would constitute a violation of any 
law that provides for the confidentiality of 
the data; or 

"(ii) it is not practicable to make the re
search data available in the manner de
scribed in subparagraph (B); 

" (B) the manner in which the research 
data will be made available is through photo
copies and recordings and through copies 
made for use in computers; and 

"(C) the entity will make the research data 
available to a researcher within a reasonable 
period of time after the researcher makes a 
request for the provision of the data. 

"(2) APPLICABLE PROJECTS.-A project of 
research referred to in paragraph (1) is a 
project of clinical, behavioral, or epidemio
logical research whose purpose is to evaluate 
the safety or effectiveness of a drug, medical 
device, treatment, or other product or sub
stance. 

"(3) CONSIDERATION BY SECRETARY REGARD
ING EXPANDED SCOPE.-ln addition to projects 
of research described in paragraph (2), the 
Secretary may require, as a con di ti on of re
ceiving financial assistance from the Sec
retary for other projects of biomedical or be
havioral research, that entities agree to 
make the research data from the projects 
available in accordance with paragraph (1). 

"(b) DURATION OF PERIOD OF AVAILABIL
ITY.-

"(1) MINIMUM PERIOD.-The Secretary may 
not provide financial assistance for an appli
cable project unless the entity involved 
agrees, subject to paragraph (2), that re
search data from the project will be made 
available in accordance with subsection (a) 
during the 5-year period beginning on the 
earlier of-

"(A) the date on which the research data 
from the project are published in a scientific 
journal; and 

"(B) the date that is 3 years after the date 
on which the period of financial assistance 
provided by the Secretary for the project of 
research involved ends. 

"(2) PERIOD OF POSSESSION.-The Secretary 
may not provide financial assistance for an 
applicable project unless the entity involved 
agrees that if research data from the project 
remain in the possession of the entity after 
the expiration of the 5-year period described 
in paragraph (1), the entity will continue to 
make the research data available in accord
ance with subsection (a) until the data are 
destroyed or otherwise leave the possession 
of the entity. 

"(c) IMPOSITION OF CHARGES.-The Sec
retary may not provide financial assistance 
for an applicable project unless the entity in
volved agrees that if the entity imposes a 
charge for providing research data from the 
project in accordance with subsection (a), 
the amount of the charge imposed on a re-

searcher making a request for the data will 
be reasonably related to the direct costs in
curred by the entity in providing the data. 

" (d) COMPLIANCE WITH AGREEMENTS.-ln 
any case in which the Secretary finds that 
an entity has failed to comply with an agree
ment under this section regarding an appli
cable project, the Secretary may recover 
from the entity any or all of the amounts 
provided to the entity by the Secretary as fi
nancial assistance from conducting the 
project. 

"(e) DEFINITIONS.-For purposes of this sec
tion: 

"(l) The term 'applicable project' means a 
project of research described in subsection 
(a)(2). 

" (2) The term 'financial assistance' means 
a grant, cooperative agreement, or contract. 

"(3) The term 'research data', with respect 
to an applicable project, means the data de
scribed in paragraph (1) of such subsection. 

"(f) ISSUANCE OF CRITERIA BY SECRETARY.
The Secretary shall by regulation issue cri
teria for carrying out this section." 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. WAXMAN] will be recognized for 5 
minutes, and a Member in opposition 
will be recognized for 5 minutes. 

Is there a Member in opposition to 
this amendment? If not, the gentleman 
from California [Mr. WAXMAN] is recog
nized for 5 minutes. 

Mr. WAXMAN. Mr. Chairman we 
have received the amendment and are 
pleased to support it. 

Hearings before the Human Re
sources and Intergovernmental Rela
tions Subcommittee of the Committee 
on Government Operations which have 
identified problems in sharing of re
search data between scientists. Data 
sharing is important because it 
strengthens science by allowing other 
researchers the opportunity to review 
the basis of results they read about in 
scientific journals. 

We understand that the amendment 
is modeled after an existing data-shar
ing policy of the National Science 
Foundation. 

The amendment is carefully limited 
to clinical, behavioral or epidemiolog
ical research whose purpose is to evalu
ate the safety or effectiveness of a 
drug, medical device, treatment, or 
other product or substance. It does not 

. affect basic research. 
I want to commend the gentlelady 

from California for offering this 
amendment. 

I want to commend the chairman of 
the Intergovernmental Relations Sub
committee, Mr. WEISS, for his leader
ship in bringing this problem to our at
tention. 

We support the amendment. 
Ms. PELOSI. Mr. Chairman, today I am in

troducing an amendment on behalf of myself 
and my distinguished colleague from New 
York, Representative TED WEISS, that is de
signed to promote the sharing of research in:.. 
formation by scientists who receive NIH re
search grants and contracts. 

This data-sharing amendment would make 
research data available to other scientists after 
the grantee scientist has published his or her 

results. The purpose of the amendment is to 
increase the knowledge gained from NIH-fund
ed research projects, whether they are for 
cancer treatments, an AIDS vaccine, medica
tions for heart disease, or any other illness. 

Until recently, I was a member of the 
Human Resources and Intergovernmental Re
lations Subcommittee, which is chaired by 
Representative WEISS. My distinguished col
league from California, Chairman WAXMAN, is 
also a member of that subcommittee. For the 
last 3 years, the subcommittee conducted a 
number of hearings and investigations regard
ing NIH research grants. While the quality and 
accomplishments of NIH research are impres
sive, some problems have been observed. 
Those problems included the failure of some 
federally funded scientists to publish important 
research findings, and the misinterpretation of 
research results by other scientists. We don't 
know how frequently this occurs. However, 
this amendment responds to one of the major 
recommendations of the Government Oper
ations report based on those hearings. 

Data sharing is not a new or radical idea; it 
is consistent with the ideals of the scientific 
pursuit of knowledge. For example, several 
years ago, the National Academy of Sciences 
published a book that urged that federa!ly 
funded scientists should share their data with 
other scientists. More recently, the National 
Science Foundation announced that their 
grantees were expected to make their re
search data available to other scientists at a 
reasonable cost. 

Data sharing has two important advantages. 
It helps maximize the impact of Federal mon
eys, since other researchers may make 
unique contributions based on their own analy
ses. In addition, it helps ensure the accuracy 
of the grantees' interpretations of research re
sults, by providing other researchers with the 
opportunity to examine whether the written re
sults are consistent with the data. 

This data-sharing amendment would require 
NIH grantees whose federally funded research 
evaluates the safety or effectiveness of medi
cal devices, drugs, treatments, or substances, 
to provide copies of data tapes, data analyses, 
and other documents to other scientists upon 
request, after the grantee scientist has pub
lished his or her results. If the results have not 
been published 3 years after the research 
grant is terminated, the grantee would be re
quired to share the data at that time, to ensure 
that the public benefits as much as possible 
from the Federal investment in the research 
project. The cost of photocopies, copies of 
computer tapes, et cetera, would be borne by 
the scientist requesting copies, not by the 
Federal Government. 

The bill allows for exceptions, if, for exam
ple, data sharing would interfere with patent 
arrangements that were made at the time of 
the grant award, or if making copies of data is 
not practical. The Secretary of HHS would de
termine the specific mechanisms necessary, in 
order to minimize any burdens imposed on the 
scientists involved. 

It is obvious that the public would benefit 
from a strong NIH data-sharing policy, espe
cially as medical research becomes more and 
more expensive. We therefore urge you to 
support the continued high quality of NIH re-
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search, by voting in favor of the data-sharing 
amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. WAXMAN]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 4 printed in 
House Report 102-160. 

AMENDMENT OFFERED BY MRS. SCHROEDER 
Mrs. SCHROEDER. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows 
Amendment offered by Mrs. SCHROEDER: 

Page 109, after line 3, insert the following: 
Subtitle D-Study Regarding Adolescent 

Health 
SEC. 931. REQUIREMENT OF PROSPECTIVE WN· 

GITUDINAL STUDY. 
(a) IN GENERAL.-The Secretary of Health 

and Human Services, acting through the Di
rector of the National Institute of Child 
Health and Human Development, shall con
duct a study for the purpose of providing 
informaion on the general health and well
being of adolescents in the United States, in
cluding, with respect to such adolescents, in
formation on-

(1) the behaviors that promote health and 
the behaviors that are detrimental to health; 
and 

(2) the influence on health of factors par
ticular to the communities in which the ado
lescents reside. 

(b) DESIGN OF STUDY.-
(1) IN GENERAL.-The study required in sub

section (a) shall be a longitudinal study in 
which a substantial number of adolescents 
participate as subjects. With respect to the 
purpose described in such subsection, the 
study shall monitor the subjects throughout 
the period of the study to determine the 
health status of the subjects and any change 
in such status over time. 

(2) POPULATION-SPECIFIC ANALYSES.-The 
study required in subsection (a) shall be con
ducted with respect to the population of ado
lescents who are female, the population of 
adolescents who are male, various socio
economic populations of adolescents, and 
various racial and ethnic populations of ado
lescents. The study shall be designed and 
conducted in a manner sufficient to provide 
for a valid analysis of whether there are sig
nificant differences among such populations 
in health status and whether and to what ex
tent any such differences are due to factors 
particular to the populations involved. 

(C) COORDINATION WITH WOMEN'S HEALTH 
lNITIATIVE.-If the Secretary of Health and 
Human Services, acting through the Director 
of the National Institutes of Health, imple
ments the plan announced in fiscal year 1991 
to conduct a substantial national study of 
women to be known as the Women's Health 
Initiative, the Secretary shall ensure that 
such study is coordinated with the compo
nent of the study required in subsection (a) 
that concerns adolescent females, including 
coordination in the design of the 2 studies. 

(d) ALLOCATION OF FUNDS FOR STUDY.-Of 
the amounts appropriated for each of the fis
cal years 1992 through 1994 for the National 
Institute of Child Health and Human Devel
opment, the Secretary of Health and Human 
Services, acting through the Director of such 

Institute, shall reserve $3,000,000 to conduct 
the study required in subsection (a). The 
amounts so reserved shall remain available 
until expended. 

The CHAIRMAN. Pursuant to the 
rule, the gentlewoman from Colorado 
[Mrs. SCHROEDER] will be recognized for 
5 minutes, and a Member in opposition 
will be recognized for 5 minutes. 

Is there a Member in opposition? 
Mr. DANNEMEYER. Mr. Chairman, I 

am in opposition. 
The CHAIRMAN. The gentleman 

from California [Mr. DANNEMEYER] will 
be recognized for 5 minutes. 

The Chair recognizes the gentle
woman from Colorado [Mrs. SCHROE
DER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, today I offer an 
amendment to H.R. 2507, the bill to re
authorize tlle National Institutes of 
Health, requiring the National Insti
tute of Child Health and Human Devel
opment to spend $3 million per year to 
conduct a longitudinal study of adoles
cent health. According to a report re
cently released by the Office of Tech
nology Assessment, a great deal is 
known about certain diseases, but far 
too little is understood about adoles
cent health broadly defined. 

A broad definition is needed because 
threats to adolescent health are dif
ferent from the ones adults face. For 
example, the leading causes of teen 
deaths are unintentional injuries, 
homicide, and suicide, whereas adult 
deaths are most frequently caused by 
heart disease and cancer. Teenagers, 
especially girls, are starting to smoke 
at earlier ages. And teens are at higher 
risk of sexually transmitted infections 
than other age groups. 

Perhaps because heart disease and 
cancer have declined sharply among 
teens, we have assumed that adoles
cents are healthy. However, OTA esti
mates that as many as one in five teen
agers has at least one serious health 
problem. 

We have allowed medical research on 
teen health to lag behind in several 
key areas, including adolescent mental 
health, teens' access to health services, 
the availability of preventive interven
tions, the extent of health insurance 
coverage, the health-promoting and 
health-threatening behaviors in which 
adolescents engage, for example, nutri
tion, fitness, and violence; and cultural 
and socioeconomic factors that impact 
adolescent health. 

Congress, the administration, and na
tional professional groups have identi
fied the same gaps in our knowledge 
about adolescent health, and have 
called for needed research in recent re
ports. The prime source for additional 
direction for the study mandated by 
this amendment is: "Adolescent Health 
Vol. 1: Summary and Policy Options," 
OTA, Congress of the United States, 
April 1991. Confirmation of the need is 

supplied in: "AMA Profiles of Adoles
cent Health, Vol. 1-America's Adoles
cents: How Healthy Are They?" De
partment of Adolescent Health, Amer
ican Medical Association, 1990, and 
"Healthy People 2000, National Health 
Promotion and Disease Prevention Ob
jectives," Department of Health and 
Human Services, U.S. Public Health 
Service, 1990. 

In addition to guidance available in 
these published materials, fine-grained 
direction for this study can be gleaned 
from testimony offered in two hearings 
the Select Committee on Children, 
Youth, and Families held last month 
on risky behavior in adolescents. 
Stressing the need for prevention pro
grams, expert witnesses pointed to sev
eral gaps in basic medical knowledge 
that can make preventive interven
tions difficult. We do not know, for ex
ample, whether HIV/AIDS develops the 
same way in adolescents as it does in 
adults. We know very little about drug 
use in teens who drop out of school, 
and our knowledge of the health prac
tices and beliefs of racial and ethnic 
minority youth is grossly insufficient. 

The National Institutes of Health 
plans to launch a major Women's 
Health Initiative, so we are presented 
with a timely opportunity to coordi
nate plans for studies of women's 
heal th with plans for studying the 
health of adolescent girls. Such coordi
nation is critically necessary because 
adolescent health problems are known 
to contribute to adult women's dis
orders, for example, STD's contracted 
by teens can lead to infertility in adult 
women. In addition, behavioral factors 
may contribute to later disease, for ex
ample, dietary fat consumption may 
increase the likelihood of breast can
cer. Finally, tragically prevalent social 
problems like child abuse and dropping 
out of school put adolescents at much 
higher risk of depression and other 
health problems when they become 
adults. 

I believe this research to be nec
essary to support sound practice and 
policy. I am convinced that a com
prehensive study undertaken at this 
time will enable future work to be ap
proached in a more consistent, coordi
nated, and sensitive manner. I urge you 
to support the amendment. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I thank the gentleman from 
California for yielding me this time. 

Mr. Chairman, I want to ask the gen
tlewoman from Colorado a clarifying 
question, but first I would like to make 
a statement that I am going to make 
as often as I can when we debate these 
ethical and medical issues on the 
House floor, for as long as I am in the 
House. It is simply this proposition; I 
have never read it anywhere, I do not 
believe anybody has steered me in the 
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direction of this conclusion. I thought 
of it again last night when I looked at 
this slaughter in Milwaukee that never 
would have happened in the politically 
incorrect 1950's or any time in my 
youth. One Lindbergh baby murder 
dominated the news for 10 to 15 years, 
but today we have this slaughter by a 
young homosexual pedophile cooking 
the flesh off skulls and storing the 
bones in his apartment. 

I tell you that at the basis of all this, 
in the opinion of this Member, is the 
cheapening of respect for human life, 
starting in the womb. 

Now, I am going to tell the gentle
woman something, as chairman of this 
House Select Committee. We are never, 
ever going to get young teenage ladies 
to stop eating junk food or to stop 
smoking marijuana if you tell them 
it's OK for them to kill a human life 
within their own bodies, and do it be
hind the backs of their parents. When 
we start out in this society, beginning 
with this Congress, telling young 
women, "You can abort the living child 
within your womb," good look trying 
to tell them not to eat junk food or 
sleep around like a little trollop, giv
ing new meaning to the words "boy 
crazy.'' 

I would like to ask the gentlewoman 
a question: Is this amendment going to 
institute all these sex studies with a 
liberal twist to them? Kind of a loaded 
question, but I ask the gentlewoman. 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield, oh, I would 
not say it was loaded at all. 

The gentleman knows that there are 
two separate studies and the other 
study is going to be dealt with a little 
later. It has been taken out, but we are 
going to be talking about it. 

This deals with some of the things 
the gentleman is talking about. The 
very mental heal th issues dealing with 
teens, why they join gangs, why they 
are in violence, why we see the rising 
suicide and homicide rate, and yes, of 
course, it looks at how they eat and 
what they are doing. 

This has been agreed to as a great 
need by everyone who has looked at it. 

I would hope the gentleman from 
California would join us on this. 

Mr. DORNAN of California. Well, Mr. 
Chairman, I am going to study it and 
look at all the surveys hidden in there. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

I just would like to ask the gentle
woman from Colorado a question, if I 
may. 

It was reported to me that when the 
adolescent family life program was 
considered by the Labor-HHS-Edu
cation appropriation bill, that title XX 
was struck out of it. Is that true? 

0 1300 
Mrs. SCHROEDER. That is correct, it 

was not reauthorized. 

Mr. DANNEMEYER. I understand it 
was struck out on the motion of the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. If the gentleman 
would yield to me, both the family 
planning title X and title XX were 
stricken because neither had been re
authorized under the House rules; that 
is correct. 

Mr. DANNEMEYER. Did the gentle
woman make the motion to strike title 
XX? 

Mrs. SCHROEDER. I made the mo
tion to strike title XX because inde
pendent groups that had looked at it 
said it had not accomplished its pur
pose. 

Mr. DANNEMEYER. Reclaiming my 
time, title XX actually promoted absti
nence programs, and I am curious as to 
why the gentlewoman from Colorado 
would strike out a program advocating 
abstinence in America, but will retain 
my time. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DANNEMEYER. I will retain the 
balance of the time that I have. 

Mrs. SCHROEDER. The gentleman 
does not want the answer? 

Mr. DANNEMEYER. The gentle
woman will have plenty of time, I am 
sure, to respond any way she sees fit. 

I would suggest that the House reject 
this amendment for the reason, I be
lieve, it is so broad that one wonders 
just what we are about here. It would 
authorize, not authorize, it would
shall conduct, that is mandating-a 
study for the purpose of providing in
formation on the general health and 
well-being of adolescents in the United 
States, including such adolescents-be
haviors that promote health and the 
behaviors that are detrimental to 
health and the influence on health of 
factors particular to comm uni ties in 
which the adolescents reside. 

I do not know. Have you seen a copy 
of the Constitution lately? Where in 
the Constitution does it say that the 
Federal Government is authorized to 
spend Federal taxpayers' dollars for 
the purpose of conducting this kind of 
a study? I do not find it in the copy of 
the Constitution that I have seen. 
Maybe someone could enlighten me on 
that point. 

Mr. DORNAN asked this question, 
and I would ask it again: Is it your in
tention that this sex study that will be 
considered in the amendment that the 
rule permits me to offer, would your 
amendment authorize that kind of a 
study? 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. I thank the gen
tleman for yielding. 

Mr. Chairman, my amendment would 
look at all risky behaviors of teens, 
across the board, both young men and 
young women. I think the gentleman 

from California would agree with me 
that sexual behavior is risky behavior 
in teens. That is part of what the gen
tleman is talking about in abstinence 
because of the tremendous increase in 
sexually transmitted diseases among 
teens. 

Mr. DANNEMEYER. The answer is 
"yes." The gentlewoman's amendment 
would direct HHS to conduct the sex 
survey that my amendment would seek 
to strike out, is that right? 

Mrs. SCHROEDER. No, that is incor
rect. Mine is looking at a comprehen
sive overview; it is not the same at all. 

But obviously the sexual behavior of 
teens is a risky behavior and it could 
be looked at, or if the other is there, 
they may decide that that is totally 
appropriate. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. DANNE
MEYER] has expired. 

Mr. WAXMAN. Mr. Chairman, would 
the gentlewoman yield to me for a 
question? 

Mrs. SCHROEDER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. w AXMAN]. 

Mr. WAXMAN. I thank the gentle
woman for yielding. 

Mr. Chairman, as I understand this 
amendment, it would be to obtain in
formation on general health practices 
of adolescents, including information 
on their nutrition habits, their use of 
alcohol, drugs, all these questions that 
affect the heal th of adolescents. This is 
the kind of information that the Office 
of Technology Assessment rec
ommended that we get more of in order 
to develop appropriate strategies for 
their heal th. 

Mrs. SCHROEDER. Absolutely. There 
is no hidden agenda here. 

Mr. Chairman, I yield 1 minute to the 
distinguished member of our commit
tee, the gentleman from Georgia [Mr. 
ROWLAND]. 

Mr. ROWLAND. I thank the gentle
woman for yielding. 

Mr. Chairman, I do rise in support of 
the amendment of the gentlewoman 
from Colorado [Mrs. SCHROEDER]. 

Mr. Chairman, we have learned in the 
Select Committee on Children, Youth, 
and Families that there are so many 
times when problems involving teen
agers and adolescents have not been 
addressed by the Congress. 

For example, nonfatal accidents, de
linquency, mental health problems, 
homelessness problems; there are so 
many different situations that affect 
adolescents and teenagers that the gen
tlewoman's amendment, from Colo
rado, does address. It does not address 
particularly the problem that the gen
tleman from California raised with ref
erence to a study about the sexual hab
its of adolescents and teenagers. 

So I rise in favor of this amendment 
and urge its support. 

The CHAIRMAN. The gentlewoman 
from Colorado [Mrs. SCHROEDER] has 
P/2 minutes remaining. 
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Mrs. SCHROEDER. Mr. Chairman, I 

yield 45 seconds to the very distin
guished prior chairman of the select 
committee, the gentleman from Cali
fornia [Mr. MILLER]. 

Mr. MILLER of California. Mr. Chair
man, just quickly for the Members of 
the House, they have got to understand 
we are now talking about one of the 
most vulnerable populations that we 
have, our adolescents. We know less 
about them than almost any other age 
group, and yet we know they have 
great potential to get into trouble, 
whether it is accident, self-inflicted 
wound, suicide. What we have, in fact, 
is major, major gaps in our knowledge 
about this population. 

We owe it to these children to find 
out more so we can act in a preventive 
mode in many of the behaviors in 
which they engage. This is a very broad 
health study. This was requested by 
the select committee, it was requested 
by OTA, AMA, and the Department of 
Health and Human Services. 

Why should we make policy with re
spect to our adolescents out of igno
rance; why would we not do it out of 
knowledge? 

Mrs. SCHROEDER. Mr. Chairman, I 
yield the final 45 seconds to a distin
guished member of the committee, the 
gentlewoman from California [Mrs. 
BOXER]. 

Mrs. BOXER. I thank the gentle
woman for yielding. 

Mr. Chairman, we just heard from 
two great leaders in the fight for our 
children, Congressman MILLER and 
Congresswoman SCHROEDER. I am 
happy to add my voice in favor of this 
amendment. 

As the author of the Violence 
Against Women Act, I think it is cru
cial that we look at the status of our 
children and why we see so many homi
cides, so many suicides in this particu
lar population. 

You know, ignorance may be bliss, 
but it is not blissful to see teenagers 
who are sick, who have problems and 
who wind up ending their lives. 

So let us turn aside the ignorance, 
let us support the Schroeder amend
ment. Let us learn what makes our 
children tick, what their problems are. 
Then we can truly say we are doing 
something about the future of our 
country, because the children of our 
country are our future. 

Mrs. COLLINS of Michigan. Mr. Chairman, I 
rise in strong support of the Schroeder 
amendment to H.R. 2507. We need to allocate 
the funds to conduct a longitudinal study of 
adolescent health. Teenagers are facing a 
broad range of challenges. If we as adults are 
not prepared to deal with the problems, then 
we have not met our obligations to take care 
of the next generation. 

We must conduct this study in order to de
termine why there are so many adolescent 
suicides? Why teens are at a higher risk of 
sexually transmitted diseases? Why teenagers 
start to smoke earlier than our generation? 
And why babies are having babies? 

Research on teen health is a dire necessity 
in several key areas-mental health, preven
tive medicine, insurance availability, and ac
cess to health services. 

In my district, violence among teenagers, 
especially boys, is the greatest threat to their 
health. There is a high risk of depression and_ 
other social problems. 

I want this study so we can assess the 
causes of this health-threatening behavior and 
deal with it. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentlewoman from Colo
rado [Mrs. SCHROEDER]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 271, noes 142, 
not voting 20, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 

[Roll No. 226) 
AYES-271 

Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grandy 
Gray 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hubbard 
Hughes 
Ireland 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 

Johnson <SD) 
Johnston 
Jones (GA) 
Jones <NC) 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis <GA) 
Lipinski 
Long 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
McCurdy 
McDermott 
McHugh 
McM111en(MD) 
McNulty 
Mflune 
Miller(CA) 
Miller(WA) 
Mineta 
Mink 
Mollohan 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Nussle 

Oakar 
Obersta.r 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Penny 
Perkins 
Peterson <FL) 
Peterson (MN) 
Pickle 
Porter 
Po shard 
Price 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Riggs 
Roe 
Roemer 
Rose 

Allard 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bentley 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Clinger 
Coble 
Coleman (MO) 
Condit 
Cox(CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Dickinson 
Donnelly 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Early 
Edwards (OK) 
Emerson 
Ewing 
Fawell 
Fields 
Gallegly 
Gallo 
Gekas 
Geren 
Gillmor 
Gingrich 
Goodling 
Goss 
Gradison 
Gunderson 

Campbell <CA) 
Dorgan (ND} 
Frost 
Hayes <LA> 
Hefner 
Holloway 
Hopkins 

Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schumer 
SelT8Jlo 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter <NY) 
Smith(FL) 
Smith(IA) 
Sn owe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 

NOES-142 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Houghton 
Huckaby 
Hutto 
Hyde 
Inhofe 
James 
Johnson (TX) 
Klug 
Kyl 
Lagomarsino 
Laughlin 
Lent 
Lewis(CA) 
Lewis(FL) 
Lightfoot 
Lloyd 
Lowery (CA) 
Luken 
Marlenee 
Martin 
Mavroules 
McCandless 
McColl um 
Mc Dade 
McEwen 
McGrath 
McM1llan (NC) 
Meyers 
Michel 
Miller(OH) 
Moakley 
Molinari 
Montgomery 
Moorhead 
Myers 
Nichols 
Oxley 
Packard 
Parker 
Paxon 

Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas(GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Zeliff 

Petri 
Pickett 
Pursell 
Quillen 
Ramstad 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santorurn 
Sarpa.lius 
Saxton 
Schaefer 
Schulze 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Slaughter (VA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Solomon 
Stearns 
Stenholm 
Stump 
Taylor(MS) 
Taylor(NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
VanderJagt 
Vucanovich 
Walker 
Weber 
Wolf 
Wylie 
Young (FL) 
Zimmer 

NOT VOTING-20 

Hunter 
Livingston 
McCreI;"y 
Moody 
Orton 
Pelosi 
Sundquist 
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Walsh 
Weiss 
Weldon 
Wilson 
Yatron 
Young (AK) 

Mr. LUKEN, Mr. MAVROULES, Mrs. 
MEYERS of Kansas, and Mr. GEREN of 
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Texas changed their vote from "aye" 
to "no." 

Mr. RAVENEL changed his vote from 
"no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. It is now in order to 

consider amendment No. 5 printed in 
House Report 102-160. 

AMENDMENT OFFERED BY MR. PURSELL 
Mr. PURSELL. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
Amendment offered by Mr. PURSELL: Page 

119, after line 11, insert the following new 
subtitle: 

Subtitle B-National Center for Nursing 
Research 

SEC. 1311. REDESIGNATION OF NATIONAL CEN
TER FOR NURSING RESEARCH AS 
NATIONAL INSTITUTE OF NURSING 
RESEARCH. 

(a) IN GENERAL.-Subpart 3 of part E of 
title IV of the Public Health Service Act (42 
U.S.C. 287c et seq.) is amended-

(1) in section 483--
(A) in the heading for the section, by strik

ing "CENTER" and inserting "INSTITUTE"; 
and 

(B) by striking "The general purpose" and 
all that follows through "is" and inserting 
the following: "The general purpose of the 
National Institute of Nursing Research 
(hereafter in this subpart referred to as the 
'Institute') is"; 

(2) in section 484, by striking "Center" 
each place such term appears and inserting 
''Institute''; 

(3) in section 485-
(A) in subsection (a), in each of paragraphs 

(1) through (3), by striking "Center" each 
place such term appears and inserting "Insti
tution"; 

(B) in subsection (b)-
(1) in paragraph (2)(A), by striking "Cen

ter" and inserting "Institute"; 
(ii) in paragraph (3)(A), in the first sen

tence, by striking "Center" and inserting 
"Institute"; and 

(C) in subsection (d) through (g), by strik
ing "Center" each place such term appears 
and insert "Institute"; and 

(4) in section 485A (as redesignated by sec
tion 141(a)(l) of this Act), by striking "Cen
ter" each place such term appears and in
serting "Institute". 

(b) CONFORMING AMENDMENTS.-
(1) ORGANIZATION OF NATIONAL INSTITUTE OF 

HEALTH.-Section 401(b) of the Public Health 
Service Act (42 U.S.C. 281(b)) is amended

(A) in paragraph (1) by adding at the end 
the following new subparagraph: 

"(N) The National Institute of Nursing Re
search."; and 

(B) in paragraph (2), by striking subpara
graph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.
Section 483 through 485A of the Public 
Health Service Act, as amended by sub
section (a) of this section-

(A) are transfereed to part C of title IV of 
such Act; 

(B) are redesignated as sections 464L 
through 4640 of such part; and 

(C) are inserted, in the appropriate se
quence, after section 464F of such part. 

(3) HEADING FOR NEW SUBPART.-Title IV of 
the Public Health Service Act, as amended 
by the preceding provisions of this section, is 
amended-

(A) in part C, by inserting before section 
464L the following new heading: 

"Subpart 14-National Institute of Nursing 
Research"; and 

(B) by striking the heading for subpart 3 of 
partE. 

(4) CROSS-REFERENCES.-Title IV of the 
Public Health Service Act, as amended by 
the preceding provisions of this section, is 
amended in subpart 14 of part C-

(A) in section 464M, by striking "section 
483" and inserting "section 464L"; 

(B) in section 464N(g), by striking "section 
486" and inserting "section 4640"; and 

(C) in section 4640, in the last sentence, by 
striking "section 485(g)" and inserting "sec
tion 464N(g)" 

Page 119, line 12, strike "Subtitle B" and 
insert "Subtitle C". 

Page 119, line 14, strike "1311" and insert 
"1321". 

Page 119, line 16, strike "section 141 of this 
Act" and insert "sections 141 and 
1311(b)(l)(B) of this Act". 

Page 119, strike "(E)" and insert "(D)". 
The CHAIRMAN. Pursuant to the 

rule, the gentleman from Michigan 
[Mr. PURSELL] will be recognized for 10 
minutes, and a Member opposed will be 
recognized for 10 minutes. 

Is the gentleman from California op
posed to the amendment? 

Mr. WAXMAN. Mr. Chairman, I am 
not opposed, but I ask unanimous con
sent to control the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The CHAIRMAN. The Chairman rec

ognizes the gentleman from Michigan 
[Mr. PURSELL]. 

Mr. PURSELL. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to thank the 116 cosponsors 
for supporting our bill to redesignate 
the National Center for Nursing Re
search to the National Institute of 
Nursing Research at the National In
stitutes of Health. 

There are over 2 million nurses in the 
United States. Through the National 
Center For Nursing Research, this pro
fession has been doing great research 
and is an integral component of the 
health community of the United 
States. The nursing center was estab
lished 5 years ago with the support of 
both the House and the Senate. 

Under the leadership of Ada Sue 
Hinshaw and her staff, the National 
Center for Nursing Research has estab
lished itself as a major partner in the 
community of the National Institutes 
of Health. Studies in low birthweight 
infants, long-term care of the elderly, 
and health promotion across the entire 
life span are only a few of the major 
initiatives undertaken by this fine cen
ter. The time has come to recognize 
their contribution. 

Today, along with my 116 cosponsors, 
I am offering this amendment to estab
lish the National Institute of Nursing 
Research. 

D 1330 
The structural requirements for es

tablishing the institute are already in 

place. There is no additional money re
quired in this bill. This amendment is 
budget neutral. 

Mr. Chairman, I want to close my de
bate by thanking all the cosponsors on 
both sides of the aisle who have his
torically helped us on this issue. 

Mr. Chairman, I want to pay special 
tribute to the former Member from Illi
nois, Ed Madigan, who has served on 
our Subcommittee on Appropriations, 
and who helped establish this center 
some years ago. 

Mr. Chairman, I would also like to 
pay special tribute to George O'Brien, 
now deceased, who was also one of the 
leaders in establishing the Nursing 
Center. 

Mr. Chairman, on behalf of my col
leagues, I offer this amendment, and 
urge its unanimous support. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I want to commend 
the gentleman from Michigan [Mr. 
PURSELL] for this amendment. 

In 1985 when the House considered 
the NIH reauthorization bill, it over
whelmingly approved the establish
ment of a National Institute of Nurs
ing. Unfortunately, on conference with 
the other body, compromises were re
quired and the new nursing research 
agency was renamed the National Cen
ter for Nursing Research. Public Law 
99-158 established the NIH nursing cen
ter. 

Since its establishment almost 6 
years ago, the center has taken a lead
ership role in a variety of health re
search issues including women's 
health, health promotion, rural health, 
and long-term care. In fiscal year 1991, 
the center received almost $40 million 
for its activities and President Bush re
quested an increase of over 10 percent 
for fiscal year 1992. 

The center has establish itself with a 
sound track record. Its elevation to the 
status of a national research institute 
is appropriate, indeed overdue. 

The NIH has informed us that up
grading the center to institute status 
will not increase administrative costs. 

We urge support of the amendment. 
Mr. PURSELL. Mr. Chairman, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Michigan [Mr. PURSELL]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 6 printed in 
House Report 102-160. 

AMENDMENT OFFERED BY MR. DURBIN 
Mr. DURBIN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. DURBIN: Page 

145, strike lines 6 through 23 (and redesignate 
subsequent sections accordingly). 
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The CHAIRMAN. Pursuant to the 

rule, the gentleman from Illinois [Mr. 
DURBIN] will be recognized for 10 min
utes, and a Member opposed will be rec
ognized for 10 minutes. Is there a Mem
ber opposed? 

If not, the gentleman from Illinois 
[Mr. DURBIN] is recognized for 10 min
utes. 
MODIFICATION OFFERED BY MR. DURBIN TO THE 

AMENDMENT OFFERED BY MR. DURBIN 
Mr. DURBIN. Mr. Chairman, I ask 

unanimous consent to modify the 
amendment which is at the desk. I 
have given a copy of the modification 
to the gentleman from California [Mr. 
DANNEMEYER] and also to the gen
tleman from California [Mr. WAXMAN]. 

The CHAIRMAN. The Clerk will re
port the modification to the amend
ment. 

Modification offered by Mr. DURBIN to the 
amendment offered by Mr. DURBIN: In lieu of 
the matter proposed to be inserted by the 
amendment, insert the following: 

Page 145, strike lines 9 through 23 and in
sert the following: 

The Secretary of Health and Human Serv
ices, in consultation with other appropriate 
executive agencies, shall report to the House 
Energy and Commerce Committee and the 
Senate Labor and Human Resources Com
mittee on the appropriateness and impact of 
the National Institutes of Health assuming 
responsibility for the conduct of all Federal 
research, development, testing, and evalua
tion functions relating to medical counter
measures against biowarfare threat agents. 
In preparing the report, the Secretary shall 
identify the extent to which such activities 
are carried out by agencies other than the 
National Institutes of Health, and assess the 
impact (positive and negative) of the Na
tional Institutes of Health assuming respon
sibility for such activities, including the im
pact under the Budget Enforcement Act and 
the Omnibus Budget Reconciliation Act of 
1990 on existing National Institutes of Health 
research programs as well as other programs 
within the category of domestic discre
tionary spending. The Secretary shall sub
mit the report not later than 12 months after 
the date of the enactment of this Act. 

Mr. DURBIN (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the modification to the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
The CHAIRMAN. Is there objection 

to the modification offered by Mr. DUR
BIN to the amendment offered by Mr. 
DURBIN? 

There was no objection. 
The CHAffiMAN. The gentleman 

from Illinois [Mr. DURBIN] is recognized 
for 10 minutes. 

Mr. DURBIN. Mr. Chairman, this 
modified amendment which I am offer
ing to this legislation follows an 
amendment offered by the gentleman 
from Utah [Mr. OWENS]. Mr. OWENS has 
attempted to bring about a study con
ducted by the Department of .Health 
and Human Services related to biologi-

cal weapons. I think his suggestion is a 
valuable one, and we should move for
ward. 

I have amended the suggestion of the 
gentleman with specific language, and 
I would at this time ask the chairman 
of the subcommittee, the gentleman 
from California [Mr. WAXMAN], if he 
would enter into a colloquy with me in 
reference to this modified amendment. 

The NIH Reauthorization, section 
1601, calls upon the Secretary of the 
Department of Health and Human 
Services to issue a report regarding 
shifting biological weapons research to 
the National Institutes of Health under 
HHS jurisdiction. I would like to en
gage in a colloquy with my colleague, 
HENRY WAXMAN, to clarify several as
pects of the proposed report. 

The Budget Enforcement Act [BEA] 
and the Omnibus Budget Reconcili
ation Act of 1990 [OBRA-90] separate 
all discretionary spending into distinct 
categories for defense, domestic and 
international programs and prohibit 
the transfer of funding between these 
caps until fiscal year 1994. The ability 
to adjust the cap funding level, upward 
or downward, is not clear. Should the 
report recommend transferring respon
sibility for the described programs, 
without adjusting the levels of the do
mestic and defense caps or the level of 
NIH funding, the traditional research 
missions of the National Institutes of 
Health could be jeopardized. These tra
ditional NIH missions would be forced 
to compete with the new biological de
fense research obligations. Are the con
straints imposed by BEA and OBRA-90 
to be considered as HHS evaluates 
shifting research responsibilities as de
scribed in the proposed report? 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DURBIN. I yield to the gen
tleman from California. 

Mr. WAXMAN. Mr. Chairman, I agree 
that the constraints of BEA and 
OBRA-90 should be addressed. There 
was never the intention to jeopardize 
funding for the various national insti
tutes of NIH. 

Mr. DURBIN. Mr. Chairman, the re
port calls on the Secretary of Heal th 
and Human Services to issue the report 
but there are many agencies, such as 
DOD and the intelligence agencies, 
which would be affected by the decision 
to shift research responsibilities as de
scribed in section 1601. Do these agen
cies have a role in evaluating the pro
posed shift? 

Mr. WAXMAN. Yes, they would. 
While HHS is the named agency, HHS 
should work in cooperation with all 
Federal agencies potentially involved 
to fully evaluate the feasibility of the 
shift of responsibility as required by 
the bill. 

Mr. DURBIN. Mr. Chairman, I thank 
the gentleman from California [Mr. 
WAXMAN] for clarifying these impor
tant issues, and move the adoption of 
the amendment, as modified. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from Illinois [Mr. DUR
BIN]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 7 printed in 
House Report 102-160. 

AMENDMENT OFFERED BY MR. DANNEMEYER 
Mr. DANNEMEYER. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. DANNEMEYER: 

Page 150, after line 9, insert the following: 
SEC. 1604. PROHIBmON AGAINST NATIONAL 

SURVEY OF SEXUAL BEHAVIOR. 
The Secretary of Health and Human Serv

ices may not during fiscal year 1992 or any 
subsequent fiscal year conduct or support 
any national survey of human sexual behav
ior. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. DANNEMEYER] will be recognized 
for 15 minutes, and a Member in oppo
sition will be recognized for 15 minutes. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the Dannemeyer 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. WAXMAN] will be 
recognized for 15 minutes. 
AMENDMENT OFFERED BY MR. WAXMAN AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. DANNEMEYER 
Mr. WAXMAN. Mr. Chairman, I offer 

an amendment as a substitute for the 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. WAXMAN as a 
substitute for the amendment offered by Mr. 
DANNEMEYER: In lieu of the matter proposed 
to be inserted by the amendment, insert the 
following: 
SEC. 1604. REQUIREMENTS REGARDING SURVEYS 

OF SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, the survey may not be carried out 
unless-

(!) the proposal has undergone review in 
accordance with any applicable requirements 
of sections 491 and 492 of the Public Health 
Service Act; and 

(2) the Directors of each of the national re
search institutes involved make a deter
mination that the information expected to 
be obtained through the survey will assist-

(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

(B) in improving reproductive health or 
other conditions of health. · 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. WAXMAN] will be recognized for 15 
minutes, and a Member in opposition 
will be recognized for 15 minutes. Is the 
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gentleman from California [Mr. DANNE
MEYER] in opposition to the amend
ment? 

Mr. DANNEMEYER. Mr. Chairman, I 
am in opposition. 

The CHAIRMAN. The gentleman 
from California [Mr. DANNEMEYER] will 
be recognized for 15 minutes in support 
of his amendment, as well as 15 min
utes in opposition to the substitute 
amendment offered by the gentleman 
from California [Mr. WAXMAN]; and the 
gentleman from California [Mr. WAX
MAN] will be recognized for 15 minutes 
in support of his amendment, as well as 
15 minutes in opposition to the amend
ment offered by the gentleman from 
California [Mr. DANNEMEYER]. So the 
Chair will basically treat this as fun
gible time on the part of both gentle
men. 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. DANNEMEYER. Mr. Chairman, 
will the Chair describe for the commit
tee how the votes will be taken on the 
substitute amendment and my amend
ment? 

The CHAIRMAN. The Chair would 
advise that the first vote would come 
on the Waxman substitute amendment, 
followed by a vote on the Dannemeyer 
amendment, as amended or not. 

The gentleman from California [Mr. 
DANNEMEYER] is recognized for 30 min
utes. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, in the 1950's a fellow 
named Kinsey did a great deal of re
search on the sex habits of men and 
women in America and published two 
monumental volumes on that subject. 
The research conducted by Dr. Kinsey 
and others working with him have in
fluenced American behavior with re
spect to the claims that were made in 
those landmark pieces of investigation. 

A recent analysis of the methodology 
used and the subjects that were in
volved in those tests which gave rise to 
those volumes, and I am speaking now 
particularly about a book by Judith 
Reissman, who wrote, "Kinsey, Sex and 
Fraud," was published in 1990. 
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That publication and others criti

cally have analyzed the work of Dr. 
Kinsey pointing out that the utiliza
tion of people in the samples that were 
tested did not reflect a cross-section of 
America, but was biased to reflect pris
on populations and persons who were 
involved in abnormal sexual behavior. 

So that when the knowledge of the 
deficiencies in the· Kinsey report have 
been surfacing in the scientific commu
nity, and as a result of the book by Ju
dith Reisman, "Kinsey, Sex and 
Fraud," there has been an effort by the 
homosexual community in this country 

to make it appear that 10 percent of us 
follow or pursue a homosexual life
style. 

In 1989, HHS decided they would have 
a sexual survey on adults, and as a re
sult of some opposition from Members 
of Congress and around the country, 
that effort was discontinued. Then, 
similarly, in 1989 HHS published a doc
ument dealing with youth suicide, sug
gesting to the American public, and 
parents and churches in this country 
that we are going to have to accommo
date and accept homosexual behavior 
as normal. 

Also 1989 witnessed the beginning of 
what we are talking about today in 
this amendment, that we are going to 
survey the sexual habits of the teen
agers of America. I want to read to my 
colleagues some of the questions that 
would be asked to boys in America 
grades 7 through 12, not all of them, 
but some of them, just to give an im
pression or an idea of what we are 
doing here. This question would be 
stated by the interviewer to boys in 
grades 7 through 12. 

The next few questions are about sexual 
experiences with other males. Many teenage 
boys have had such experiences, and it is im
portant to this study that we ask you about 
them. 

One, have you ever rubbed another male 's 
sexual organs to sexually excite him? Two. 
Has another male ever rubbed your sexual 
organs to sexually excite you? 

Then they go on to ask questions on 
anal intercourse and oral copulation. 

Those questions, I submit, are of a 
very private nature in terms of the sex 
lives of any of us. 

I come back to the original sentence 
that was at the beginning of this inter
view, "many teenage boys." Some 
teenage boys would be an accurate de
scription of what may be going on in 
this country, but to suggest to the 
interviewee, these boys in grades 7 to 
12, that many engage in this kind of 
conduct I think is a total distortion. 
And what this whole study, in my judg
ment, is about, is to develop statistical 
data with a subtle inference to the 
interviewees that this perverse type of 
conduct is okay. And later on, if it 
would go through, we would find HHS 
producing a volume expressing the offi
cial imprimatur of the U.S. Govern
ment that that kind of conduct goes on 
around the country. 

I know the argument will be made 
that this interview will only take place 
with the consent of the parents of the 
youngsters. Most parents, and this 
Member of Congress raised three chil
dren and now has 7 grandchildren, if 
some Government researcher asked me 
as a parent if those questions could be 
asked of my kids, I will say, "Thank 
you very much. My wife and I will han
dle the sexual instruction of our chil
dren within the framework of our fam
ily and within the framework of our re
ligious experience.'' That is the way we 
impart values of normal sexual conduct 

to our kids, not by having some Gov
ernment researcher come in to our 
family unit and begin asking our chil
dren questions about sexual activity or 
sexual behavior. 

The inference, as I say, that would be 
coming from this type of an investiga
tion is an intrusion into an area of life 
in America that I do not think the 
Government has any business handling. 
I have said before, and I will say it 
again, and I will say to my colleague 
from California [Mr. WAXMAN], can you 
point out someplace in the U.S. Con
stitution that authorizes the Govern
ment of the United States to engage in 
sexual surveys? When I read the Con
stitution I do not find anything in 
there authorizing such a study. And we 
know that the Federal Government is a 
government of powers, of delegated 
powers, and the 10th amendment to the 
Constitution says that the powers not 
delegated to the Federal Government 
are reserved to the States and the peo
ple respectively. 

This simply is not the business of 
Government, and for these reasons I 
think this amendment that I have of
fered should be accepted. 

I might say that HHS recognizes the 
error of their ways and voluntarily 
they have already agreed to dis
continue this sex survey. But just to 
make sure that somebody else a week, 
a month or a year from now does not 
resurrect it, I offer this amendment to 
make sure it is an expression of the 
policy of the House. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I want to start by 
pointing out exactly what the Danne
meyer amendment does. It does not 
just prohibit the study he has been re
ferring to. The Dannemeyer amend
ment prohibits all research on all sex
ual behavior, permanently. 

Think about it. No research on drug 
abuse and sex. No research on adoles
cent pregnancy and sex. No research on 
family planning and sex. No research 
on venereal disease and sex. No re
search on AIDS and sex. 

The Constitution of the United 
States does give the power to the Fed
eral Government to support the gen
eral welfare, public health and safety 
of the American people. How can we 
fashion strategies to effectively deal 
with these threats on the public health 
without knowing what the reality is, 
not only among teenagers, but among 
adults, because this amendment would 
even ban a survey of adult behavior. 

The substitute that we have offered 
on behalf of myself, Congressman Row
LAND and Congressman PRICE, says 
that the Secretary may undertake such 
a survey but with certain restrictions. 
We want guidelines on that research. 

First, the projects would have to be 
reviewed by applicable local ethics re
view panels. This review would insure 
that the project is ethical. Second, the 
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project would have to be reviewed by 
applicable scientific peer review pan
els, and this review would insure that· 
the project is scientifically sound. Fi
nally, the project would have to be re
viewed by the Director of the National 
Research Institute involved, and this is 
to insure that the information to be 
obtained would assist in the prevention 
of infectious diseases and promotion of 
reproductive health or the improve
ment of heal th conditions. So Members 
can be assured if the substitute is 
adopted that this review will not be 
cavalier. There will be a review. People 
doing sexual behavior research are con
tributing to public health and medical 
progress and should be supported by 
the Government and by the Congress. 

There has been much talk of a teen
age sex survey that was proposed but 
now has been stopped by the Secretary 
of Health and Human Services. Who 
proposed it? It was proposed by the Di
rector of the National Institute on 
Child Heal th. It was recommended by 
the Director of the National Institutes 
of Health and the Assistant Secretary 
for Health. 

Who do you think these people are? 
Do you think they are nameless and 
faceless bureaucrats? These are the 
representatives of the Bush adminis
tration. These people were appointed 
by President Bush. They are conserv
atives, and they said this survey ought 
to be conducted. 

I regret that the Secretary of Health 
and Human Services decided to over
rule them. But he has made his deci
sion. I hope he will change his mind in 
the future. 

But for the future, if the Dannemeyer 
amendment were to become law, when 
the Secretary decided that we ought to 
have some kind of review to under
stand what is happening, he might de
cide to ask those questions and I would 
hope no question would be asked with
out the permission of the parents, and 
without full review for the scientific 
and ethical validity of the study. But 
the Dannemeyer amendment would say 
that no survey could ever be con
ducted. How can we do that responsibly 
at a time when we have an AIDS epi
demic which is a sexually-transmitted 
disease? 

I think this Dannemeyer amendment 
is irresponsible. It could lead, because 
of his desire for ignorance, to death. 
For that reason alone we ought to de
feat the Dannemeyer amendment. 

We have offered a substitute. It is a 
responsibly crafted substitute. It does 
not order a study, but it says if one is 
conducted, it ought to be conducted re
sponsibly, with the best review possible 
by the ethical and scientific people in
volved. 

0 1350 
Mr. Chairman, I urge support for the 

Waxman-Rowland-Price amendment 
and a no vote on the Dannemeyer 
amendment. 

I reserve the balance of my time. 
Mr. DANNEMEYER. Mr. Chairman, I 

yield myself such time as I may 
consume. 

Reference has been made that the 
amendment that this Member from 
California has offered would result in 
no surveys being conducted by HHS 
that would include the subject of sex. 

I want to make very clear that these 
surveys that have been conducted or 
are in progress would still be permitted 
with my amendment: National Longi
tudinal Survey of Youth, Youth Risk 
Behavior Survey, National Survey of 
Family Growth, National Mortality 
Survey, NMIHS, National AIDS Behav
ioral Surveys, HIV Immunological and 
Psychosocial Factors in Black Men, 
National Health and Nutrition and Ex
amination Survey, Long-term Mortal
ity Study of Men Who Have Undergone 
Vasectomy, Health Indicators Associ
ated with Contraceptive Use in the 
United States, Hormone Replacement 
Therapy, Contraceptive, Sterilization, 
and Chronic Diseases in Humans, 
Multicenter Hemophilia Cohort Study, 
Expansion and Extension of the Col
laborative Review of Sterilization. 
These are just a few of the examples of 
the studies that would be permitted to 
continue. In some cases, some of these 
studies have already been concluded, 
but the point is that these studies to 
which I have made reference include, 
as part of an overall study of the sub
jects that are described, something 
about sexual conduct. 

My amendment, and I will point this 
out, just relates to a sexual survey ex
clusively on that subject. 

My colleague, the gentleman from 
California [Mr. WAXMAN], has said that 
this prohibition on language would 
somehow stop steps that are needed to 
control the AIDS epidemic in America. 
The single most important step that 
this Nation should take today to con
trol the AIDS epidemic is no secret to 
anybody who has looked into this 
issue. That is that the public health of
ficials of the States of the Union en
force our public-health laws, and the 
cornerstone of that effort is 
reportability and contact tracing for 
HIV carriers. 

I am happy to say that the official 
voice of organized medicine in Amer
ica, the American Medical Association, 
has recommended in December 1989, 
and reaffirmed in 1990, that every State 
in the Union should have that policy in 
place. Sadly for all of us in America, 
that is not the case with respect to the 
10 states in this country that have 
about three-fourths of the cases, and 
when you add the District of Columbia, 
it gets up to about 78 percent. 

The question we should be debating, 
if we want to talk about how to stop 
the AIDS epidemic, is why is it in this 
Nation that, at this large stage of the 
epidemic, our public-health officials 
are not treating the AIDS epidemic as 

a public-health issue but are continu
ing to insist on treating it as a civil
rights issue. This smokescreen of the 
Waxman substitute is nothing but 
that, mainly a smokescreen. 

Let us be honest, what it does. It 
does not mandate a sex survey of teen
age kids. It just puts into language 
some language that essentially is al
ready there, namely, that these steps 
are required by the existing law before 
a survey can be conducted. 

But the effect of the Waxman sub
stitute will negate my amendment 
which, if Waxman is adopted, and mine 
is rejected, it would mean that HHS 
would have the authority to continue 
with this sex survey on teenage kids in 
America anytime the spirit moved 
them. 

If the House wants to vote that way, 
that is what this is all about, but I hap
pen to believe that the proper step for 
us to take for the sake of our kids is 
that simply these questions are none of 
the Government's business, and that 
we should adopt the amendment that I 
am offering to the House which would 
say to the HHS, "You are not going to 
use taxpayers' money to ask these 
questions of the teenage kids of our 
country." 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, 
my question is: the gentleman said 
that these 20 different surveys would 
not be cut off. So if those 20 would not 
be cut off by the gentleman's amend
ment, yet counsel tells us all of those 
studies the gentleman read would be 
cut off, and the gentleman said that 
what he is doing, because how are they 
going to look at sexual conduct in 
these studies which the gentleman says 
they do, without doing a survey? And 
the gentleman's amendment clearly 
prohibits all of those, I think, and at 
least we are very confused on this side 
as to why the gentleman does not 
think those would not be cut off. 

Mr. DANNEMEYER. Has the gentle
woman read my amendment? 

Mrs. SCHROEDER. I read the gentle
man's amendment, and it looks to me 
that the gentleman is cutting off sex
ual surveys on sexual conduct. 

Mr. DANNEMEYER. I am not being 
facetious when I ask that question, be
cause I want to draw your attention to 
it as well as to the members of the 
committee that my amendment relates 
only to a survey that is exclusively de
voted to sexual behavior. These other 
studies that I have alluded to that 
would not be stopped or impeded from 
being conducted include subjects be
yond just sexual activity. That is a le
gitimate part of the Government re
search effort. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from California. 
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Mr. WAXMAN. I think the gentleman 

is incorrect about his own amendment. 
His amendment says, "the Secretary 
may not conduct or support any na
tional survey of human sexual behav
ior. " All of those reports the gen
tleman said would be permitted would 
be prohibited if this were law. I think 
the gentleman is incorrect about his 
own amendment. 

Mr. DANNEMEYER. I am not sure 
that the gentleman heard what I said. 

Mr. WAXMAN. I heard what the gen
tleman said. I think the gentleman is 
incorrect as a legal matter, and our 
counsel advise us that this would stop 
all of that research which the gen
tleman says is going to be conducted 
and should be conducted. 

Mr. DANNEMEYER. Reclaiming my 
time, I say that my amendment pro
hibits a survey strictly on the subject 
of sexual behavior, that is, 100 percent 
of it is exclusive to that area. These 
other studies I am talking about in
cluded subject matter that may have 
involved sexual activity to a minor ex
tent, and those other surveys to which 
I have made reference would not be 
precluded. 

Mr. WAXMAN. If the gentleman will 
yield further, the gentleman may think 
that that is what it said. Let me read 
it again, "The Secretary of Heal th and 
Human Services may not during fiscal 
year 1992 or any subsequent fiscal year 
conduct or support any national survey 
of human sexual behavior," so any
thing that deals with human sexual be
havior may not be looked at by the 
Secretary of Health and Human Serv
ices. 

Mr. DANNEMEYER. Again, I will say 
to the gentleman from California [Mr. 
WAXMAN] that the subject matter of 
these other surveys that I believe can 
be conducted and can be completed 
have subjects of interest far beyond 
sexual behavior, and if sexual behavior 
is tangentially or partially involved in 
the overall surveys or purposes of those 
particular surveys, they would be au
thorized. 

Mr. GREEN of New York. Mr. Chair
man, will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from New York. 

Mr. GREEN of New York. Mr. Chair
man, is the gentleman saying that if 
the Department of Health and Human 
Services adds to either of these surveys 
questions about how teenagers spend 
their time, how many baseball games 
they have gone to, how much home
work they do at night, and then what 
else they do at night in a sexual way, 
then you can ask every question in the 
survey, because it covers other things, 
too? 

Mr. DANNEMEYER. For instance, 
this survey on National Health and Nu
trition Examination Survey, if some 
question of that happened to relate to 
sexual activity of the people involved 
in that subject matter, I think that 
would be perfectly all right. 

Mr. GREEN of New York. So the Sec
retary, if he simply adds to the teenage 
survey some questions on diet habits, 
he can do the whole teenage survey? 

Mr. DANNEMEYER. I would say no. 
The gentleman is being a little face
tious by this question. 

Mr. GREEN of New York. No. I am 
not being facetious, because I do not 
really understand. 

Mr. DANNEMEYER. I am not sure 
the gentleman wants to understand. 
My amendment says that the Sec
retary shall not use Federal taxpayer 
dollars to conduct a survey exclusively 
devoted to sexual habits for kids. 

Mr. GREEN of New York. I am sug
gesting to the gentleman a survey that 
is not exclusively devoted to that. 

Mr. DANNEMEYER. That is what my 
amendment does. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from California [Mr. 
DORNAN). 

Mr. DORNAN of California. Mr. 
Chairman, the toughest bulldogs in the 
halls of this Capitol Building on both 
the north or the south end are supposed 
to be those men and women whom we 
lovingly refer to as the appropriators. 

So let us hear from the Committee 
on Appropriations as it has ruled for 
the past 3 years. By the way, I am 
speaking about the Dannemeyer 
amendment, which I support as de
scribed by him, dealing with surveys 
exclusively pertaining to sexual habits. 
On July 25, 1989, precisely 2 years ago 
today, here are the words of the Com
mittee on Appropriations: "The com
mittee has deleted $11,050,000 that was 
requested for a large-scale national 
survey of sexual behavior. This does 
not appear to be an appropriate use of 
public funds. If such a survey is nec
essary, it should be supported with 
nongovernmental funds," and there are 
plenty of those out there, folks. "The 
Public Health Service is directed not 
to proceed with this survey.'' 

A year ago this month, July 12, 1990, 
the Committee on Appropriations 
again speaks: 

The committee notes that no funds have 
been requested by the President or added by 
the committee for large-scale survey-type 
studies regarding sexual behavior and/or 
AIDS. 

D 1400 
Now, we come to last month, June 20, 

1991. The Committee on Appropriations 
has deleted funding for the proposed 
SHARP study, which is an acronym of 
adult sexual behavior. These reduc
tions are offset by program increases of 
$17,700,000 for high priority needs. High 
priority needs. The Committee on Ap
propriations, as does this Member, be
lieves there are a lot of higher prior
i ties than asking teenagers down to 
seventh grade if they have had anal or 
oral sex. 

Now, I cannot believe that the es
teemed social researchers throughout 

this country and at the National Insti
tutes of Health assume that that 
stricken money last month, that $17.7 
million was meant to be used toward 
an $18 million teenage sex study. 

I would like to close by quoting last 
week's Newsweek magazine, which is a 
liberal, cocktail party magazine. If 
Americans want to know what is wrong 
with a lot of young teenagers who are 
running around acting like street pros
titutes in the 6th, 7th, 8th, 9th, 10th, 
and 11th grades, one cause to look to
ward is an easy divorce. Many of these 
young women come from divorced fam
ilies, and have never known the love or 
attention of a male in their lives. 

There are hundreds of thousands of 
courageous single mothers that do 
their best to make up for that, and a 
lot, hopefully the majority, succeed. 
But many more do not. 

Now, what is it that has given Ameri
cans this easy divorce that our country 
has known all of my adult life? Liberal 
philosophy in the social services. 
Would Members like to know what is 
wrong with a lot of kids in this coun
try? I submit this to the gentleman 
from California [Mr. MILLER] and the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. It is the disintegration of 
the fabric of American life, of Judeo
Christian ethical standards, which has 
been the banner of the ACLU for, 
again, all of my adult life. I have de
bated all of the regional and national 
heads of the ACLU. We have to return 
to basics and tell our young people 
that they owe an allegiance to a God 
and a Creator, and not just to the word 
on the street, or to peer pressure. We 
will not find any of that in counseling 
at NIH, or in most private research. I 
am certainly not going to stand around 
and watch public tax dollars go to 
these hair-brained sex surveys so a lot 
of liberals in this Chamber, who have 
defended the liberal philosophy that 
has stripped our country of its Judeo
Christian ethics, can tell us that the 
kids' problems are actually eating dis
orders. Just go back and read the 
Newsweek article. We are looking for 
role models for young women beyond 
Madonna. Planned parenthood is in the 
schools of America, trying to teach 
kids what is wrong with easy, fast sex, 
and that is AIDS. But they would never 
say that if a teen gets pregnant, killing 
a baby in your womb is a heinous of
fense. 

I will tell Members that Dr. 
Menninger, who I interviewed on a tel
evision show decades ago, in his last 
book he wrote called " Whatever Hap
pened to Sin;" The words " sin" and 
"evil" are not in the vocabulary of the 
liberal philosophers that have wreaked 
such havoc upon the social sciences. 

The CHAIRMAN. The gentleman 
from California [Mr. DANNEMEYER] has 
10 minutes remaining, and the gen
tleman from California [Mr. WAXMAN] 
has 25 minutes remaining. 



July 25, 1991 CONGRESSIONAL RECORD-HOUSE 19693 
Mr. WAXMAN. Mr. Chairman, I yield 

5 minutes to the distinguished gen
tleman from Georgia [Mr. ROWLAND], 
who is a doctor. 

Mr. ROWLAND. Mr. Chairman, the 
medical and scientific community in 
our country believes that there is an 
increasing threat to the health and 
general welfare of the people of our 
country. The reason that they believe 
that is because there is an unbelievable 
increase in sexually transmitted dis
ease. 

There is something different about 
the sexually transmitted disease now, 
as compared to more than 10 years ago. 
Now we have acquired immune defi
ciency syndrome, for which there is no 
known cure. There is a significant in
crease in the incidence of this disease 
in young people. Yes, young teenagers 
and adolescents. 

Mr. Chairman, when I was in medical 
school, there were some basic fun
damentals that I learned in trying to 
find out about disease and how to treat 
it. That is, to have a very good history 
and physical examination. It is not 
possible to address a disease process or 
learn about a disease unless we have a 
detailed history. A detailed history is a 
very difficult thing to do because it 
pries into the most personal aspect of 
an individual's life. However, it is so 
important to have that detailed his
tory if we are to reach some conclu
sions about how to deal with a disease 
process. 

As I have already said, we have a dis
ease that is affecting the welfare and 
health of the people in our country. If 
we are going to address that, we must 
obtain all of the information that we 
can get. Yes, it is painful to me to 
think that we would have to ask ado
lescents and young teenagers, in detail, 
about their sexual activities. Members 
can rest assured, Mr. Chairman, that 
there is sexual activity that takes 
place in this group of young people. 
Painful though it may be, and the fact 
that I have a problem with that, I have 
an even greater problem about not 
learning about what is taking place 
with these teenagers and these adoles
cents. 

This is a public health problem that 
we are facing. We cannot address this 
problem by just simply having a lab
oratory test. There is no way to do it. 
How would Members feel if they went 
into their doctor's office and he simply 
ordered a laboratory test and says that 
he can find out what the problem is 
and know how to treat it with this lab
oratory test. We cannot approach it 
from that standpoint. We must have a 
detailed history in order to address 
this problem, and that is exactly what 
this survey, this type of survey would 
do, is to get a detailed history. 

Mr. Chairman, we must approach this 
problem that we have in our country 
from a medical and scientific stand
point, and we must do that by having a 

detailed history. Earlier the gentleman 
said that there is no language in the 
Constitution that has anything to do 
with a sex survey. Let me read Mem
bers what the Preamble to the Con
stitution says: 

We the people of the United States, in 
order to form a more perfect union, establish 
justice, ensure domestic tranquility, provide 
for the common defense, and provide the gen
eral welfare. 

We are promoting the general welfare 
by looking after the public health prob
lems that we have in this country. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield 2 minutes to my colleague, the 
gentleman from California [Mr. 
CUNNINGHAM.] 

Mr. CUNNINGHAM. Mr. Chairman, 
the astute doctor has stated that they 
need a history. Well, we have medical 
doctors throughout the country that 
have the capability to take that infor
mation without spending tax dollars 
from the American people. 

If Members want to take a look, talk 
to the kids in the audience and the gal
lery, or talk to the kids in the districts 
or take a look at the number of teen
age pregnancies that we already have. 
It does not take a mathematic genius 
to figure out there are extreme levels 
of sex in our youth today. There have 
been for centuries, and there will be for 
centuries. 

We do not need to pay tax dollars to 
find that out. I think if we focus, like 
my colleague from California, on 
Judea-Christian ethics and values in 
the home, and return to those values in 
the home, that we will have a decrease 
in disease, we will have a decrease in 
drug use, and a decrease in teenage sex, 
and a lot less problems within the 
home. 

I strongly support the amendment. 

D 1410 
Mr. WAXMAN. Mr. Chairman, I yield 

4 minutes to the gentleman from Wash
ington [Mr. McDERMOTT], the second 
physician in the House other than Dr. 
ROWLAND. 

Mr. McDERMOTT. Mr. Chairman, I 
rise in opposition to the amendment of
fered by the gentleman from California 
[Mr. DANNEMEYER.] This amendment 
takes -NIH, totally and permanently, 
out of the business of survey research 
on any adult or adolescent sexual be
havior. Yet this kind of research is des
perately needed to fight the epidemics 
of unwanted pregnancies, sexually 
transmitted diseases, and AIDS. 

I have counseled children, and raised 
two of my own. It is hard to talk about 
sex. It can be uncomfortable. But it is 
absolutely necessary. Without under
standing and discussing sexual behav
ior-without research like this-we 
cannot hope to prevent unwanted preg
nancies and sexually transmitted dis
eases, including AIDS. 

Children may be embarrassed by such 
discussion-but they will not die from 

embarrassment. They can die from 
AIDS. They can suffer permanent 
health effects from sexually transmit
ted diseases. And they can suffer a life
time from premature parenthood. 

Let me share with you some uncom
fortable facts. Two million Americans, 
including half a million teenagers, are 
infected each year with gonorrhea. 
Four million people are infected with 
chlamydia, a major cause of infertility 
and a disease that usually has no 
symptoms, so they do not even know 
they are carrying it. Untreated 
chlamydia and gonorrhea lead to pelvic 
inflammatory disease, a major cause of 
life-threatening ectopic pregnancies, in 
a million women each year. 

These and other sexually transmitted 
diseases have terrible consequences in 
themselves. They also facilitate the 
spread of the AIDS virus-the deadliest 
of all sexually transmitted diseases. 
Twenty percent of people with AIDS 
became infected in their teens. Are we 
really more afraid of talking with our 
kids about sex than we are of losing 
them to AIDS? 

Sexually transmitted diseases cannot 
be controlled without changing peo
ple's sexual behavior. That behavior 
will not change unless it is understood. 
The opponents of this research say we 
do not need a survey because we know 
teenagers are having sex. But we do 
not know enough about the reasons, 
and the circumstances, that lead to 
those choices. If we want to promote 
responsible behavior, we must under
stand better what influences are at 
work and how decisionmaking occurs. 

Survey research is essential to that 
understanding. It is also an essential 
part of research on contraception, on 
infertility, on gynecological diseases 
like cervical cancer. I know Secretary 
Sullivan realizes that, and I am embar
rassed for him and the pressure tactics 
he has had to endure. 

No one wants to promote sexual ac
tivity among teenagers. Knowledge is 
the most powerful tool to discourage 
such behavior. Suppressing research, 
and relying on fear and ignorance, will 
do nothing to prevent it. Opponents of 
this research say teenagers should not 
be asked direct questions. But 84 per
cent of adults agree that children as 
young as 12 should be told about sexu
ally transmitted diseases, according to 
a Roper poll. They know that children 
are at risk and need help. 

The truth is that ignorance and de
nial about sexual behavior will cost 
lives. A vote for the Dannemeyer 
amendment is a vote for ignorance. It 
says we fear the facts of life more than 
we fear unwanted pregnancy, AIDS, or 
other sexually transmitted diseases. It 
disarms us by robbing us of knowledge, 
leaving only fear and ignorance as 
weapons against disease. 

Vote against fear. Vote against igno
rance. Vote against the Dannemeyer 
amendment. 
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Mr. WAXMAN. Mr. Chairman, I yield 

2 minutes to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Chairman, I rise 
in strong opposition to this amend
ment. Quite honestly, I have trouble 
understanding the opposition to the 
American Teenage Survey. Just what 
is it that the sponsors of this amend
ment are afraid of? 

Do they think that teenagers are 
going to learn about sex for the first 
time from this survey? Do they expect 
to see the survey passed around school 
surreptitiously or sold in some teenage 
underground market? Do they think 
the survey will become this genera
tion's answer to bare-breasted pictures 
in the National Geographic? 

Or perhaps this amendment's spon
sors fear this survey will become a tool 
of peer pressure. Can you not picture 
it? Some teenager trying to seduce a 
classmate by citing government statis
tics on rates of sexual activity? 

The amendment's sponsors seem to 
think that the teenagers will know the 
truth, and the truth will set them 
loose. 

But to say that, is really to 
mischaracterize the nature of the sur
vey. For the American Teenage Survey 
is not just some catalog of sexual be
havior. The survey is an attempt to un
derstand what influences teenage sex
ual behavior. But the sponsors of this 
amendment apparently would rather 
not know. 

What can be done to end the epidemic 
of teenage pregnancy in this country? 
The sponsors would rather not know. 
What can be done to slow the AIDS epi
demic? The sponsors would rather not 
know. The thirst for knowledge is as 
basic a human impulse as is sex, but 
the sponsors would prefer to keep on 
guessing about the nature and motiva
tion of teenage behavior. 

The writer Kurt Vonnegut once la
mented that through most of human 
history, leaders have had no choice but 
to guess and guess, and that the public 
had little choice but to accept their 
guesses. Our times, he said, could be 
different. He defined the information 
revolution as "the amazing fact that 
human beings can actually know what 
they are talking about-if they want to 
try it." Vonnegut's words apply to the 
social sciences every bit as much as to 
the natural and physical sciences. This 
survey will give us a chance to actually 
know what we are talking about. 

I am afraid that this amendment's 
sponsors have treated this survey ex
actly as they would not want to have 
teenagers treat sex. They have made 
the survey seem like a prurient activ
ity. It is not. 

I urge my colleagues to vote against 
this amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali
fornia [Mr. MILLER]. 

Mr. MILLER of California. Mr. Chair
man, I thank the gentleman for yield
ing me this time. 

Mr. Chairman, I must tell you, I as
sociate myself with the remarks of the 
gentleman from New York for all the 
reasons that he stated. 

This research is important and igno
rance is dangerous. 

But let me say, I am deeply disturbed 
by the suggestion, by the other side, 
that somehow these children are only 
in this predicament for what we might 
learn about their behavior, because 
they come from families that do not 
have the Judeo ethic or tradition in 
their families, or easy divorce, or what 
have you. 

Mr. Chairman, we are talking about 
our children. We are talking about the 
most vulnerable people in the United 
States, the next big class of people that 
troubles us deeply with respect to 
AIDS. You do not have to engage in 
sexual deviant behavior. You do not 
have to engage in high risk. You may 
just be a normal child who experiments 
with sex against the wishes of your 
parents, against the counseling of your 
parents. Your partner may be high risk 
and you may then get AIDS. 

When you look at the statistics, 
when you look at the dramatic in
crease in AIDS among 13- to 20-year
olds, when you realize the latency for 
people who are infected in their 
twenties, and you see how fast it is 
growing, you realize how young this 
population is in their exposure. 

To suggest that it is because they 
come from bad parents is to deny the 
facts of our society. It is an outrageous 
view of young people. It is an out
rageous view. 

Let us talk about adolescents. Why 
do we love them? We love them-and 
why do we fear them? For the same 
reason. They are risk-takers. Why do 
they try to sneak in the house after 
you told them they had to be in at 11 
o'clock? Because they think they can 
get away with it. Why do they gamble 
on not studying last night for today's 
exam? Because they think maybe the 
exam will not be given and they can 
get away with it. Why do they ride mo
torcycles, against the wishes of their 
parents, without a helmet? Because 
they think it will not happen to them. 
Why do they get in a car when they 
have had one beer too many, against 
their parents, and their grandparents, 
and all their friends' wishes and de
sires? Because they are risk-takers. 
That is what exposes them to the vul
nerability of AIDS and sexually trans
mitted diseases. 

But these are not the children of bad 
parents or parents who do not have the 
Judeo ethic or tradition in their house, 
or subject to easy divorces. The statis
tics will tell you they are our children. 
They are all of society's children. They 
are not necessarily bad children. They 
are confused and they are ignorant. 

They may have bad judgment. They 
may have disobeyed their parents. 
They may have bad parents, but do not 
put this off on that notion. 

I do not know what concerns the gen
tleman from California [Mr. DANNE
MEYER]. We ought to do a survey to 
find out what disturbs him so much 
about sex. That is the survey we ought 
to do-but his desire for ignorance on 
this issue should not trap our young 
people into a life of tragedy, should not 
trap our taxpayers into a life of paying 
the bills for that behavior that can be 
prevented. That is what knowledge can 
bring you. Ignorance can only bring 
you death and destruction and risk to 
the young children of this Nation. 

0 1420 
Mr. WAXMAN. Mr. Chairman, I yield 

2 minutes to the gentleman from New 
York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. Chair
man, I rise to voice my strong opposi
tion to the Dannemeyer amendment 
and to support the Waxman substitute. 

The NIH is seeking to implement the 
survey of health and AIDS risk preva
lence, and the American teenage study 
is responding to the recommendations 
of the American Medical Association, 
the Institute of Medicine, the Presi
dential Commission on Human 
Immuno-Deficiency Virus, the National 
Academy of Sciences, the American 
Red Cross, and the General Accounting 
Office that such surveys be conducted. 

Mr. Chairman, to imply, as some of 
those who oppose the surveys have 
done, that the NIH is engaging in some 
sort of spendthrift, voyeuristic mission 
into the bedrooms of the American 
public, is not only a gross distortion of 
what they are attempting to do but is 
an insult to the scientific judgment 
and integrity of the NIH. 

The purpose of a national survey on 
sexual behavior is to gather necessary 
information in order to understand bet
ter how many people are engaging in 
behaviors that put them at risk for 
HIV infection, sexually transmitted 
diseases [STD's], and unwanted preg
nancy. With that information our Gov
ernment and health officials will be 
able to better predict future patterns 
of the spread of those conditions and 
will be able to design more effective 
programs to get people to change risky 
behavior. Whatever our personal com
fort or discomfort level might be, we 
cannot pretend that we can discuss 
those specific public health problems 
without discussing sexual behavior. 

I urge my colleagues to reject the 
Dannemeyer amendment which would 
only serve to undermine the scientific 
judgment of the National Institutes of 
Health and leave us in the dark about 
how to address effectively the three 
public health crises of AIDS, sexually 
transmitted diseases, and unwanted 
pregnancy. 
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Mr. DANNEMEYER. Mr. Chairman, I 

yield 2 minutes to the gentleman from 
Califorinia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. I thank the gen
tleman for yielding. 

Mr. Chairman, I read for the first 
time some of the questions that might 
be asked on this survey, and I even 
hesitate to read them here because we 
have children present in the audience. 
But my colleague talked about having 
knowledge that is inherent to finding 
out the solutions. We are supposed to 
be pretty smart on this House floor. It 
does not take mental giants to figure 
out that we do have teenage sex, we do 
have teenage problems, but without 
having to have the taxpayers pay for 
it. 

Second, I have a 12-year-old daughter 
and I have a 9-year-old daughter, and I 
will be damned if I would want my 12-
year-old daughter next year to be eligi
ble to have to answer such questions 
as: "Have you ever had your mouth on 
someone's penis? Have you ever had 
your penis put in someone else's rec
tum?" 

Mr. Chairman, I do not want some 
liberal S.O.B. sitting there talking to 
my daughter and asking her things like 
that. If I want it done, and there is rea
son to do it, I say to the gentleman 
from California [Mr. WAXMAN], I will 
take her to my family doctor. But no 
one is going to sit there and ask my 
daughter, in a school-setting or any 
other setting, those kinds of questions. 

You talk about knowledge; every sin
gle vote we have had by Mr. SOLOMON 
to go in and find out if people in feder
ally-funded jobs are doing drugs, the 
liberals have voted against it. You 
want knowledge? Let us find knowl
edge and stop the drug program, stop 
the teenage sex, but let us not do it 
with taxpayer dollars. 

Mr. WAXMAN. Mr. Chairman, I yield 
11/ 2 minutes to my colleague, the gen
tlewoman from California [Ms. PELOSI]. 

Ms. PELOSI. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentleman 
for bringing this important legislation 
to the floor today. 

Mr. Chairman, I rise in strong opposi
tion to the Dannemeyer amendment 
and in support of the Waxman sub
stitute. The Dannemeyer amendment 
would ban all surveys of sexual behav
ior at NIH. The amendment would 
block research which is vital to the 
health of American citizens. 

Mr. Chairman, I have reviewed a 
lengthy list of research projects which 
would be outlawed by this unfortunate 
amendment. The amendment would 
virtually cripple our ability to plan ef
fective AIDS prevention programs. 
Rather than protecting our Nation's 
youth, we would be placing their future 
in peril. 

Mr. Chairman, I know others of our 
colleagues have referred to the fact 
that some of the people being diag-

nosed for AIDS now are in their 
twenties, which means they may have 
had the unfortunate contact in their 
teens, long before they had judgment 
about this issue, long before we knew 
what we knew now about it. They have 
to pay a very large price. 

Mr. Chairman, with respect to the 
adolescent sex survey which has set off 
the most recent controversy, it is im
portant to note the support for this 
project among American scientists. In 
fact, in a recent interview in the Bos
ton Globe, Dr. Healy, the new Director 
of NIH, indicated this study was evi
dence that her agency would not bow 
to opposition demands. She said the 
following: "That's a wonderful study. I 
knew it would be controversial and I 
reviewed it personally. I read the whole 
thing myself and I think it's an excel
lent study." 

Outlawing research on sexual behav
ior would have a devastating effect on 
our ability to prevent AIDS and sexu
ally transmitted diseases as well as our 
ability to address problems of birth 
control and fertility. Support the Wax
man substitute. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. I thank the 
gentleman from California for yielding 
to me. 

Mr. Chairman, I will not read these 
questions again, because we do have 
young children in the audience. I do 
not think it is appropriate that this 
type of question be asked of children in 
their formative years. However, I 
would say this: One of the main rea
sons that you are using for this survey 
is you are concerned about the trans
mission of AIDS. I have heard my col
leagues on this floor say that you can
not get AIDS from a doctor, you can
not get AIDS from a dentist. Even Dr. 
Everett Koop said that when he was 
head of the HHS. I have heard them say 
you cannot get it from kissing, you 
cannot get it from this way or that 
way. The fact of the matter is we real
ly do not know all the ways that AIDS 
is transmitted. But if we are trying to 
stem the tide of the AIDS pandemic, 
and I think that is a laudable objec
tive, this is not the way to do it. The 
way to do it is to find a method where 
we can find out where it is spreading, 
how it is spreading, who is spreading it, 
how rapidly it is spreading, and what it 
means as far as the danger to our en
tire population. 

I submit to you we have brought that 
kind of amendment to this floor many 
times; and that is, a routine testing 
program that will let people know if 
they have the virus, coupled with coun
seling, education, contact tracing, and 
a number of other things that need to 
be done to stem the tide of this pan
demic. 

The fact of the matter is that now we 
know that doctors can communicate 

AIDS. The gentleman from California 
[Mr. DANNEMEYER] has a bill which 
would mandate that doctors who have 
the AIDS virus inform their patients 
that they have it. Ninety-five percent 
of the people in this country want to 
know if their health care professional 
has the AIDS virus, from a recent 
study. So, if we are trying to get at 
stopping the transmission of veneral 
diseases-in particular, AIDS, which is 
the biggest pandemic, the greatest dan
ger to this society in our lifetimes-the 
way to do it is to come up with a re
sponsible program which would involve 
contact tracing, education, psycho
logical help for those who have AIDS, 
not infringing on their civil rights, and 
testing, a routine testing program so 
we can find out how bad the situation 
is. 

Mrs. SCHROEDER. Mr. Chairman, 
would the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. I thank the gen
tleman for yielding. 

Mr. Chairman, I know, and I have 
seen the tests too, it is shocking when 
you pull out certain segments of it. 
But is the gentleman aware that the 
head of the National Institutes of 
Health looked at the whole thing in to
tality and the very important part is 
that the kind of questions the gen
tleman has in his hand do not go to 
anyone unless they have previously ad
mitted they are involved in that kind 
of conduct. It saddens me, it saddens 
you, that there are young people in
volved in that kind of conduct. But 
until we can then tie the conduct to 
the disease, we do not have a good 
study. That is what we are really talk
ing about. The gentleman is giving the 
impression that everybody gets this 
memo. 

Mr. BURTON of Indiana. Reclaiming 
my time, the fact of the matter is sur
veys like this are not going to find out, 
tell you who has AIDS and who does 
not. It is not going to stop this pan
demic. 

The fact of the matter is the incuba
tion period for AIDS runs anywhere 
from 2 to 10 years. I believe we have be
tween 5 and 6 million people in this 
counry running around with the AIDS 
virus in their bodies now going on with 
business as usual. They are healthy
looking, they have no manifestation of 
the AIDS virus, and yet through the 
normal course of their activities they 
are spreading it to other, unsuspecting 
human beings. This is not the solution 
to the problem. The solution to the 
problem is to have a comprehensive 
program to deal with this pandemic, 
and that includes all the things I men
tioned before: education, testing, con
tact tracing, psychological help for 
those who have it, and making sure 
that people 's civil rights are not taken 
away from them if they test positive. 
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Mr. WAXMAN. Mr. Chairman, I yield 

2 minutes to the gentleman from Cali
fornia [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. Chair
man, I would like to commend my col
league, HENRY WAXMAN, for this com
prehensive piece of legislation. 

The bill contains vital provisions for 
advancing the prevention and cure of 
diseases such as cancer, AIDS, and Alz
heimer's. 

This effort is made possible by over
turning the administration's ban on 
Federal research involving fetal tissue, 
a provision which I staunchly support. 

The prevention of disease is also 
furthered in the bill by funding studies 
on sexual behavior. 

By gathering these data, HHS can 
provide accurate estimates of the num
ber of people engaging in behaviors 
that put them at risk of sexually trans
mitted diseases, like AIDS. 

It also enables HHS to predict future 
patterns about the spread of diseases, 
and provides knowledge upon which to 
base disease prevention and control 
programs. 

My colleague from California [Mr. 
DANNEMEYER] is attempting to deny 
the HHS ability to conduct such cru
cial research. 

Mr. Chairman, this country cannot 
afford to turn a blind eye to its prob
lems of sexually transmitted disease 
and teenage pregnancy by refusing to 
admit they exist. 

If there ~.rP. questions about the harm 
to research participants, the regula
tions currently used by HHS ade
quately protect such people, including 
minors. 

There are parental consent reqaire
ments for minors being surveyed as 
well as privacy protections. 

I urge my colleagues to join me in de
feating this damaging amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I rise 
in favor of the Waxman substitute to 
the Dannemeyer amendment. Sexual 
behavior research is critical to our ef
forts to prevent the spread of AIDS, 
sexually transmitted diseases [STDS], 
and unwanted pregnancies. 

Why is this research necessary? It 
will provide accurate data on the num
ber of people who are engaged in high 
risk behavior that put them at risk of 
HIV infection. Studies of sexual behav
ior will help to accurately predict the 
future spread of HIV infection, better 
targeting our heal th care si>ending to 
combat the disease. Without this re
search, the Centers for Disease Control 
will continue to base its projections 
upon Kinsey's data from the 1940's; 
clearly, social change over the last 50 
years has made this data obsolete. 

These surveys will provide the inf or
mation necessary to effectively develop 
HIV prevention programs. In order to 

effect behavioral change, we must have 
accurate information about the kinds 
of high risk behaviors in which people 
are engaged. 

A number of public health organiza
tions have expressed support for re
search on sexual behavior, including 
the American Medical Association, the 
American Public Health Association, 
the American Psychological Associa
tion, the National Organizations Re
sponding to AIDS, and the American 
Red Cross, to name just a few. Reports 
from the Institute of Medicine, the 
Presidential Commission on AIDS, the 
National Academy of Sciences, and the 
General Accounting Office have all en
dorsed this research as well. 

The Waxman amendment would per
mit this vital research only if the stud
ies have been approved by the peer re
view and ethical review boards and 
have been determined to be useful in 
reducing the incidence of disease or im
proving public health by the Directors 
of the relevant Institutes at NIH. This 
amendment ensures that only legiti
mate sexual behavior surveys will be 
funded, there by addressing the con
cerns raised in this regard. 

Every Member in this House has ex
pressed support for programs to pre
vent AIDS, STDS, and unwanted preg
nancies. How can we possibly develop 
successful interventions for adoles
cents and adults if we lack any clear 
understanding of the behaviors which 
put them at risk? 

The Dannemeyer amendment would 
prohibit Federal funding for any na
tional survey that includes questions 
about human sexual behavior. This 
amendment would mean the termi
nation of a number of studies already 
in progress on AIDS, substance abuse, 
infant mortality, family planning, and 
teen pregnancy. 

The vote on the Waxman substitute 
is, in fact, a vote in favor of effective 
AIDS and STD prevention, and a vote 
to address the crisis of teen pregnancy 
in this country. I urge my colleagues 
to support the Waxman substitute to 
the Dannemeyer amendment. 

Mr. WAXMAN. Mr. Chairman, we are 
going to close, and, therefore, we re
serve the balance of our time. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield myself the balance of our time. 

Mr. Chairman and colleagues, I would 
like to show to the Members of the 
House the survey that we are talking 
about. It is some 2 inches in thickness. 
Time, of course, does not permit us to 
read all of the questions that would be 
involved in this survey, but I will just 
read some of them that would be asked. 

In what month and year did you first have 
sexual intercourse, and then they are asked 
to name the person; where did you first have 
sexual intercourse; in what month and year 
did you most recently have sexual inter
course with, and then name that person; and 
during the period between the first inter
course date and the most recent intercourse 
date were you having sexual relations every 

month, or were there periods of one or more 
months when you were not having sexual 
intercourse; and what months did you have 
sexual intercourse; and then if you and the 
name of this person again had sexual inter
course during a certain month, how often did 
you have it, once or more than once. 

And so on and so forth. 
Mr. Chairman, those are very inti

mate details that I submit are none of 
the Government's business. 

I mentioned previously that the way 
to stop the transmissibility of AIDS 
another sexually transmitted diseases 
is to enforce the public health laws of 
this country, the cornerstone of which 
is reportability, and happily I can say 
to my colleagues in the House that the 
pendulum is moving in America to 
treat the AIDS epidemic as a public 
health issue, not a civil rights issue. 

In conclusion let me say candidly 
why we in the House are debating this 
issue today. For the last 25 years in 
America we have been in an era when 
we are questioning the existence of 
standards: standards in our monetary 
policy, standards in human conduct, 
standards that question God's law that 
He gave man at the beginning of time 
in utilizing the precious gift of sex. 
These standards are in question in our 
society. We are not denying the stand
ards God gave us. We are just question
ing whether they exist and have appli
cability in our society anymore. 

Mr. Chairman, this is why we see 
today that the people on this side of 
the Chamber mostly, the liberals in 
this institution, they are the ones that 
have brought this philosophy of deny
ing the existence of standards to the 
American culture, and now they sug
gest we need to develop more informa
tion as to why people are conducting 
themselves these ways and violating 
the standards that God gave us. 

There is one simple answer, and my 
colleague, the gentleman from Califor
nia [Mr. DORNAN], alluded to it earlier. 
Sin is an ingredient that affects all of 
us. There are standards that God gave 
man to live by. 

I say, "When you violate those stand
ards, you're in trouble. We don't need 
to have an $18 million survey to con
duct among the teenagers of this coun
try to find out why we're producing a 
half million abortions a year in teen
age girls. It's a tragedy what's happen
ing in this country because we have de
nied the existence of standards in our 
society, and it's high time that we say 
we need to affirm those standards in 
order that we can move America in the 
direction our Founding Fathers gave 
us, and, if the HHS has money to spend 
yet lying around, they can fulfill that 
mandate some 4 years ago to conduct 
the prevalence study on the existence 
of the AIDS epidemic in America. They 
haven't gotten around to it yet, and 
they have the money lying around. Let 
them do that." 

Mr. WAXMAN. Mr. Chairman, to 
close the debate I yield the balance of 
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our time to the gentleman from North 
Carolina [Mr. PRICE], a cosponsor of 
the Waxman-Rowland-Price amend
ment. 

Mr. PRICE. Mr. Chairman, I rise 
today in opposition to the amendment 
of the gentleman from California [Mr. 
DANNEMEYER]. This amendment, if 
passed, will not only damage our abil
ity to protect the health of our Na
tion's citizens, but also have a chilling 
effect on researchers trying to develop 
solutions to difficult social and medi
cal problems. 

What would the effects of the Danne
meyer amendment be? No research on 
teen pregnancy and sexually-transmit
ted diseases. A severe hampering of re
search on infant mortality and low
birth-weight infants. The stopping of 
efforts to study fully the causes of 
breast cancer, cervical cancer, colon 
and rectal cancer. The stopping of re
search. 

The research program attacked by 
this amendment has been endorsed by 
the American Medical Association, the 
American Red Cross, the American Col
lege of Obstetricians, the National 
Academy of Sciences, the American 
Nurses Association, the American 
Academy of Pediatricians, the Amer
ican Psychological Association, the 
Child Welfare League. 

Mr. Chairman, this week we saw 
firsthand the devastating effect of the 
amendment of the gentleman from 
California [Mr. DANNEMEYER]. A study 
designed to reduce the incidence of 
teen pregnancies and the spread of sex
ually transmitted diseases was can
celled by HHS Secretary Louis Sulli
van in the face of political scare tac
tics and intimidation. This study had 
been approved after peer review at the 
National Institute of Child Health and 
Development and further review by 
NIH Director Healy and Secretary Sul
livan's immediate subordinate, Assist
ant Secretary for Health, James 0. 
Mason. Director Healy was quoted as 
saying this was "a wonderful study." It 
was not a study that NIB sponsored 
simply because of its intrinsic excel
lence. It was a study that promised to 
make a substantial contribution to the 
prevention and control of devastating 
diseases. 

By the way, the questions that our 
colleagues take such delight in 
quoting-and do not even mind quoting 
in front of children in the gallerie&
our colleagues know that many of 
these questions were dropped from the 
survey 2 years ago. The others would 
not be asked at all until a whole series 
of less explicit questions were answered 
yes, and it was clearly demonstrated 
that these more explicit questions had 
to be asked. 

'rhroughout my time in Congress, I 
have heard Members from both sides of 
the aisle extol the virtues of the peer 
review process, and to warn of the dan
ger of having politics enter into this 

process. This amendment of the gen
tleman from California [Mr. DANNE
MEYER] and the actions of Secretary 
Sullivan are the clearest example I can 
think of of politics threatening the 
peer review process. They endanger all 
scientific research, especially research 
dealing with difficult and intractable 
social and medical problems. By con
trast, the Waxman-Rowland-Price 
amendment permits needed research to 
go forward, but with appropriate safe
guards: that is, required approval by 
local ethics review boards, scientific 
peer review groups, and the Director of 
NIH. 

D 1440 
The American Teenage Study is de

signed to help the Public Health Serv
ice reach its goals of reducing teenage 
pregnancies and sexually transmitted 
diseases by the year 2000, by providing 
basic scientific research about why and 
how these problems occur among ado
lescents. 

If we do not vote down the amend
ment of the gentleman from California 
[Mr. DANNEMEYER], we will end any 
hope of progress in this area. We will 
throw a cloak of silence over these is
sues, and while the problems will re
main, our ability to deal efficiently 
with them will be ended. 

Our Nations youth, Mr. Chairman, 
deserve better. We owe it to them to do 
everything in our power to ensure their 
adolescence is productive and healthy, 
rather than one which leaves them 
crippled and possibly facing a pre
mature and unnecessary death. 

That brings me to a final point, Mr. 
Chairman, one we do not easily discuss 
in this Chamber but one we must face 
in this instance, and that is the moral
ity of what we are doing. 

The sponsor of this amendment tends 
to cloak his rhetoric in moral terms, 
but I must say that I find the cynical 
use of this public health issue as a po
litical football to be the very antith
esis of morality. 

This is not an innocent exercise. 
Members may be tempted to vote for 
this amendment as a way of avoiding 
attacks in their next campaigns. I was 
told yesterday that some Members be
lieve this issue is "not worth falling on 
your sword for." Well, I beg to differ. 

If we pass the Dannemeyer amend
ment, we will be selling out the health 
and well-being and in some cases the 
lives of our young people for the sake 
of our own short-term political com
fort. That is not the sort of moral 
trade-off I am prepared to make. And I 
am confident that most of my col
leagues, when they recognize the impli
cations of the Dannemeyer amend
ment, will not find it possible in good 
conscience to vote for that amend
ment. 

I urge the def eat of the Dannemeyer 
amendment, and I urge the passage of 
the Waxman-Rowland-Price substitute. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. WAXMAN] 
as a substitute for the amendment of
fered by the gentleman from California 
[Mr. DANNEMEYER]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. The Chair an

nounces that pursuant to clause 2(a) of 
rule XXIII, the Chair will reduce to not 
less than 5 minutes the time for any 
vote that may be ordered on the Dan
nemeyer amendment without interven
ing business. 

The vote was taken by electronic de
vice, and there were-ayes 283, noes 137, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews <NJ) 
Andrews (TX) 
Annunzio 
Anthony 
As pin 
Atkins 
Au Coin 
Bacchus 
Barnard 
Barrett 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
B111rakis 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Gana 
DeFazio 
DeLauro 
Dellums 
Derrick 

[Roll No. 227) 

AYES-283 
Dickinson 
Dicks 
Dingell 
Dixon 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 

·Fazio 
Feighan 
Fish 
Flake 
FogUetta 
Ford (Ml) 
Ford(TN) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
G1llmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grandy 
Gray 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 

Jacobs 
Jefferson 
Jenkins 
Johnson <CT> 
Johnson (SD) 
Johnston 
Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
La.Rocco 
Leach 
Lehman(CA) 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis(GA) 
Lipinski 
Long 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzo Ii 
McCloskey 
McCurdy 
McDade 
McDermott 
McHugh 
McM1llan (NC) 
McM1llen (MD) 
McNulty 
Meyers 
Mfume 
Miller(CA) 
Miller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Morrison 
Mrazek 
Murtha 
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Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Nussle 
Oakar 
Obersta.r 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 
Owens (UT> 
Pallone 
Panetta 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Rangel 
Ravenel 
Ray 

Allard 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barton 
Bateman 
Bllley 
Boehner 
Broomfield 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Coble 
Combest 
Condit 
Cox(CA) 
Crane 
Cunningham 
Dannemeyer 
De Lay 
Donnelly 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Ewing 
Fields 
Franks(CT) 
Gallegly 
Gekas 
Gingrich 
Goodling 
Goss 
Gradison 
Gunderson 
Hall(TX) 
Hammerschmidt 
Hancock 
Hansen 
Hastert 

Campbell (CA) 
Hefner 
Holloway 
Hopkins 
Lehman <FL) 

Reed Stark 
Richardson Stenholm 
Roe Stokes 
Roemer Studds 
Rose Swett 
Rostenkowski Swift 
Rowland Synar 
Roybal Tauzin 
Russo Thomas (GA) 
Sabo Thornton Sanders 

Torres Sangmeister 
Savage Torricelli 

Sawyer Towns 

Scheuer Traficant 
Schiff Traxler 
Schroeder Unsoeld 
Schulze Valentine 
Schumer Vento 
Serrano Visclosky 
Sharp Washington 
Shays Waters 
Sikorski Waxman 
Sisisky Wheat 
Skaggs Whitten 
Slattery Williams 
Slaughter (NY) Wise 
Smith (FL) Wolpe 
Smith (IA) Wyden Solarz 
Spratt Yates 

Staggers Zeliff 

Stallings Zimmer 

NOES-137 
Hefley Riggs 
Henry Rinaldo 
Herger Ritter 
Hobson Roberts 
Hunter Rogers 
Hutto Rohrabacher 
Hyde Ros-Lehtinen 
Inhofe Roth 
Ireland Roukema 
James Santorum 
Johnson (TX) Sarpalius 
Kasi ch Saxton 
Kyl Schaefer 
Lagomarsino Sensenbrenner 
Laughlin Shaw 
Lent Shuster 
Lewis (FL) Skeen 
Lightfoot Skelton Livingston Slaughter (VA) 
Lloyd 
Lowery (CA) Smith (NJ) 

Luken Smith (OR) 

Marlenee Smith(TX) 

McCandless Snowe 

McColl um Solomon 

McEwen Spence 

McGrath Stearns 
Michel Stump 
Miller (OH) Tallon 
Mollohan Tanner 
Montgomery Taylor (MS) 
Moorhead Taylor (NC) 
Murphy Thomas (CA) 
Myers Thomas(WY) 
Oxley Upton 
Packard Vander Jagt 
Parker Volkmer 
Paxon Vucanovich 
Penny Walker 
Peterson (MN) Walsh 
Petri Weber 
Rahall Weldon 
Ramstad Wolf 
Regula Wylie 
Rhodes Young <AK) 
Ridge Young (FL) 

NOT VOTING-13 
McCrery 
Moody 
Orton 
Quillen 
Sundquist 
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Weiss 
Wilson 
Yatron 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Moody for, with Mr. Quillen against. 

Mrs. LLOYD, Mr. RITTER, and Mr. 
RAHALL changed their vote from 
"aye" to "no." 

Messrs. NAGLE, NICHOLS, and GIL
MAN changed their vote from "no" to 
"aye." 

So the amendment offered as a sub
stitute for the amendment was agreed 
to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore [Mr. 
PANETrA]. The question is on the 
amendment offered by the gentleman 
from California [Mr. DANNEMEYER], as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 9 printed in House Report 102-160. 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. DANNEMEYER: 
Page 150, after line 9 insert the following new 
title: 
TITLE XVII-GENERALLY APPLICABLE 

AUTHORIZATION OF APPROPRIATIONS 
FOR NATIONAL INSTITUTES OF 
HEALTH 

SEC. 1701. AUTHORIZATION OF APPROPRIATIONS. 
For the purpose of carrying out the activi

ties of the National Institutes of Health for 
each of the fiscal years 1992 through 1996, 
there are authorized to be appropriated for 
the fiscal year involved, in the aggregate, an 
amount equal to the sum of-

(1) the amount appropriated for the preced
ing fiscal year; and 

(2) 2.4 percent of the amount specified in 
paragraph (1). 

Page 150, line 10, striking "XVII" and in
sert "XVIII". 

Page 150, line 11, striking "1701" and insert 
"1801". 

The CHAIRMAN pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. DANNEMEYER] will be 
recognized for 10 minutes, and a Mem
ber opposed will be recognized for 10 
minutes. 

Mr. WAXMAN. Mr. Chairman, I am 
strongly opposed to this amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. WAX
MAN] will be recognized for 10 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
it is interesting that this amendment 
would come at a time when our presid
ing officer as chairman of the Commit
tee of the whole would be chairman of 
the Budget Committee of the House, 
the gentleman from California, Mr. PA
NETrA, because he can recall vividly 
just a few days ago that Mr. Darman, 
head of OMB, came to the Budget Com
mittee and gave us the midyear analy
sis of where we are from the standpoint 
of the management of the economy by 

the Government of the United States. 
What Mr. Darman shared with us is 
that we are going to add about $400 bil
lion to the national debt this year. 
Next fiscal year, starting October 1, 
1992, we are scheduled to add $448 bil
lion to the national debt. 

The published figure on what the def
icit will be for fiscal year 1992 is said to 
be about $100 billion less or $348 billion. 
The difference between $348 billion, the 
claimed deficit, and $448 billion addi
tion to the national debt is $100 billion. 
How did that come about? It is the in
terest that the Treasury pays on the 
bonds held by the trust funds, and 
when we add to the national debt, we 
reflect that interest on the bonds held 
by the trust funds. 

That is why to me the true measure 
of the deficit is not what we claim it is, 
it is what the increase in the national 
debt is, almost half a trillion dollars in 
1 year. 

Just think for a moment, the addi
tional interest expense occasioned by 
this increase to the national debt in 
fiscal year 1992 is greater than all of 
the income to the Federal Government 
in fiscal year 1992, exclusive of social 
security. The reason I exclude social 
security is because we should not be 
using social security money to pay in
terest on the debt or general obliga
tions of the Government. That is sup
posed to go to the recipients of social 
security. 

So what this reflects is we are 
digging the hole deeper every day that 
goes on, and my amendment just says 
there is a course out of this morass 
without taking a meat ax or even a 
paring knife. All we do in this amend
ment is we do not cut anything. That 
may be novel to my colleagues in the 
House. We do not cut anything. All we 
do is reduce the rate of growth. 

The bill before us will cause author
ization for funding for NIH in fiscal 
year 1992 to be 6.6 percent greater than 
what was spent in 1991. That is sub
stantially an increase in the inflation 
rate. 

What my amendment does, and it has 
been considered by the House on many 
occasions, and I do not intend to take 
a lot of time to explain it, it will limit 
growth to 2.4 percent. 

D 1510 

It will limit growth to 2.4 percent. 
the adoption of this amendment will 
still permit spending to go up for HHS. 
It will reduce it by $349 million from 
what is otherwise authorized from this 
bill, and for all of NIH it would still 
permit increased spending of $98 mil
lion. 

I ask for your vote. 
Mr. WAXMAN. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, this is the last amend

ment on the bill, and I would urge a 
negative vote against this Dannemeyer 
amendment. 
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The amendment could be construed 

as having the effect of cutting appro
priations for the National Cancer Insti
tute, the National Heart, Lung, and 
Blood Institute, and other NIH agen
cies below the level of appropriations 
already approved by the House for fis
cal year 1992. In fact, if the Danne
meyer amendment were adopted, it 
would significantly reduce NIH spend
ing below what the President requested 
for fiscal year 1992. 

In 1991, NIH received an $8.2 billion 
appropriation. For 1992, the President 
requested $8.7 billion, a 6-percent in
crease. 

If the Dannemeyer amendment were 
law, appropriations could not increase 
more than 2.4 percent. 

This amendment represents a vote 
against the President's NIH budget and 
against the budget recommended by 
the House when it acted on the fiscal 
year 1992 appropriations bill. 

The problem is not that NIH Is 
spending too much money. Spending on 
health research is an investment. We 
need to invest more, not less, on the 
NIH. 

I urge defeat of this amendment. 
The CHAIRMAN. Is there further de

bate on this amendment? 
Mr. DANNEMEYER. Mr. Chairman, I 

yield myself 1 minute. 
Mr. Chairman, I want to clarify some 

figures I gave to the Committee. With
out this amendment, spending for HHS, 
1992 over 1991, will go up by $547 mil
lion, and with my amendment, that in
crease will be limited to $198 million. 
That is a 2.4-percent increase. Without 
my amendment, it goes up to 6.6 per
cent increase; with my amendment it 
goes up 2.4. 

The only way we are ever going to 
tame this runaway monster in spend
ing is just slow down the rate of 
growth, and if we follow this course for 
5 years, by limiting growth of all pro
grams to no more than 2.4 percent, we 
can significantly get on the road to 
having a balanced budget for this coun
try. That is what this amendment is all 
about. This is the balanced-budget 
amendment for this bill, because that 
is how we get there. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. DANNE
MEYER]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 132, noes 283, 
not voting 18, as follows: 

Allard 
Andrews (TX) 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bennett 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Bunning 
Burton 
Callahan 
Chapman 
Clinger 
Coble 
Combest 
Condit 
Cooper 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
De Lay 
Doolittle 
Dornan <CA> 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Ewing 
Fawell 
Fields 
Fish 
Franks <CT) 
Gallegly 
Geren 
Gillmor 
Gingrich 
Goss 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bentley 
Berman 
Bevill 
Bil bray 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Camp 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Clement 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 

[Roll No. 228] 

AYES-132 
Gradison 
Grandy 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hayes (LA) 
Hefley 
Herger 
Hobson 
Houghton 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
lnhofe 
Ireland 
Jacobs 
Johnson (TX) 
Kasi ch 
Kolbe 
Kyl 
Lagomarsino 
LaRocco 
Lewis (FL) 
Lightfoot 
Livingston 
Long 
Luken 
Marlenee 
McCandless 
McEwen 
McMillan (NC) 
Michel 
Miller (OH) 
Miller (WA) 
Montgomery 
Moorhead 
Neal (NC) 
Nichols 
Nussle 
Oxley 
Packard 

NOES-283 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
De Fazio 
De Lauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards <TX> 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (MI) 
Ford CTN) 
Frank (MA) 
Frost 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gilman 

Parker 
Petri 
Pursell 
Ramstad 
Ravenel 
Regula 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Roth 
Santorum 
Sarpalius 
Schaefer 
Schulze 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Skelton 
Slaughter (VA) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stallings 
Stump 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Wylie 
Zeliff 
Zimmer 

Glickman 
Gonzalez 
Goodling 
Gordon 
Gray 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall(TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hughes 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Klec;i;ka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Laughlin 
Leach 

Lehman (CA) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lloyd 
Lowery (CA) 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McColl um 
Mccurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 

Campbell (CA) 
Clay 
Dingell 
Gaydos 
Hefner 
Holloway 

Olin 
Olver 
Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 

Skaggs 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith(IA) 
Smith(NJ) 
Snowe 
Solarz 
Spratt 
Staggers 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Swett 
Swift 

Porter Synar 
Poshard Tallon 
Price Tanner 
Rahall Thomas (GA) 
Rangel Thornton 
Ray Torres 
Reed Torricelli 
Richardson Towns 
Rinaldo Traficant 
Roe Traxler 
Ros-Lehtinen Unsoeld 
Rose Upton 
Rostenkowski Valentine 
Roukema Vander Jagt 
Rowland Vento 

~~;::1 
Visclosky 

~:~~ers ~~~~ngton 
Sangmeister ~::n1:n 
Savage 
Sawyer Wheat 
Saxton Whitten 
Schiff Williams 
Schroeder Wise 
Schumer Wolf 
Serrano Wolpe 
Sharp Wyden 
Shays Yates 
Sikorski Young (AK) 
Sisisky Young (FL) 

NOT VOTING-18 
Hopkins 
Lehman (FL> 
McCrery 
Moody 
Orton 
Pease 
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Quillen 
Scheuer 
Sundquist 
Weiss 
Wilson 
Yatron 

Messrs. HENRY, STEARNS, 
LAUGHLIN, and JAMES changed their 
vote from "aye" to "no." 

Messrs. RIDGE, SKEEN, and 
GILLMOR changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. The question is on 

the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
MCNULTY] having assumed the chair, 
Mr. PANETI'A, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (H.R. 2507) to amend the Public 
Health Service Act to revise and ex
tend the programs of the National In
stitutes of Health, and for other pur
poses, pursuant to House Resolution 
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202, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announcement 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 274, noes 144, 
not voting 15, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Asp in 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Cla.y 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 

[Roll No. 229) 
AYES-274 

de la Garza. 
De Fazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Hamilton 
Hammerschmidt 
Harris 

Hatcher 
Hayes (IL) 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolbe 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (Ml) 
Levine (CA) 
Lewis(GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 

Mazzo Ii 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
M1ller(CA) 
Miller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Morrison 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 

Allard 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
Davis 
DeLay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Ewing 
Fields 
Fish 
Gallegly 
Gillmor 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Gunderson 
Hall (OH) 

Campbell (CA) 
Gaydos 
Hefner 

Peterson (MN) 
Pickett 
Pickle 
Porter 
Pasha.rd 
Price 
Pursell 
Rangel 
Ravenel 
Reed 
Richardson 
Ridge 
Riggs 
Rose 
Rostenkowski 
Roukema. 
Rowla.nd 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Sa.rpa.li us 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter (NY) 
Smith(FL) 

NOES-144 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hayes (LA) 
Hefley 
Henry 
Herger 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Johnson (TX) 
Kanjorski 
Kasi ch 
Kolter 
Kyl 
Lagomarsino 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Luken 
Marlenee 
McCandless 
McColl um 
McDade 
McEwen 
McGrath 
McMillan (NC) 
Michel 
M1ller(OH) 
Mollohan 
Montgomery 
Moorhead 
Murphy 
Murtha. 
Myers 
Nichols 
Nussle 
Oxley 
Packard 
Parker 
Paxon 

Smith(IA) 
Smith(TX) 
Snowe 
Solarz 
Spence 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Syna.r 
Tanner 
Thoma.s (CA) 
Thoma.s (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Washington 
Waters 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Zimmer 

Penny 
Petri 
Rahall 
Ramstad 
Ray 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Santorum 
Saxton 
Schaefer 
Sensenbrenner 
Sha.w 
Shuster 
Skelton 
Slaughter CV A) 
Smith(NJ) 
Smith(OR) 
Solomon 
Staggers 
Stallings 
Stearns 
Stump 
Tallon 
Tauzin 
Taylor CMS) 
Taylor(NC) 
Thoma.s (WY) 
VanderJagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Young (AK) 
Young (FL) 
Zeliff 

NOT VOTING-15 
Holloway 
Hopkins 
Machtley 

McCrery 
Moody 
Mrazek 

Orton 
Qu1llen 

Sundquist 
Weiss 
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Wilson 
Yatron 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Moody for, with Mr. Orton against. 
Mr. Mrazek for, with Mr. Quillen against. 
So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on H.R. 
2507, the bill just passed. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 

PERSONAL EXPLANATION 
Ms. PELOSI. Mr. Speaker, I offer a personal 

explanation of my absence from the floor for 
the vote on Rollcall No. 226, the Schroeder 
Amendment to H.R. 2507, the National Insti
tutes of Health Reauthorization Bill. I was un
avoidably detained. Had I been here to vote, 
I would have voted "aye." 

AUTHORIZING THE CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT OF 
H.R. 2507, NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION AMEND
MENTS OF 1991 
Mr. WAXMAN. Mr. Speaker, I ask unani

mous consent that, in the engrossment of the 
bill, H.R. 2507, the Clerk be authorized to cor
rect section numbers, cross-references, punc
tuation, and indentation, and to make other 
technical and conforming changes necessary 
to reflect the actions of the House. 

The SPEAKER pro tempore. Is there objec
tion to the request of the gentleman from Cali
fornia? 

There was no objection. 

AUTHORIZING SPECIAL DISTRICT DAY 
ON MONDAY, JULY 29, 1991 

Mr. DELLUMS. Mr. Speaker, I ask unani
mous consent that District day be observed, 
under clause 8, House rule XXIV, on Monday, 
July 29, 1991. 

The SPEAKER pro tempore. Is there objec
tion to the request of the gentleman from Cali
fornia? 

Mr. BULEY. Mr. Speaker, reserving the right 
to object, under my reservation I yield to the 
chairman of the Committee on the District of 
Columbia, the gentleman from California [Mr. 
DELLUMS], to explain his request. 

Mr. DELLUMS. Mr. Speaker, will the gen
tleman yield? 

Mr. BULEY. I yield to the gentleman from 
California. 
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Mr. DELLUMS. Mr. Speaker, I thank my dis

tinguished colleague, the gentleman from Vir
ginia [Mr. BULEY], for yielding, and I might say 
the rules of the House permit the second and 
fourth Mondays as District days, on which the 
House Committee on the District of Columbia 
can bring legislation to the floor. However, we 
request that District day be Monday, July 29, 
1991. Rather than delay key legislation until 
late September, the Mayor and council of the 
District of Columbia have urgent needs to 
meet the budget reduction agreement the Dis
trict entered into with Congress when we 
passed the 1991 supplemental appropriations 
package. 

Mayor Dixon has sought and the committee 
overwhelmingly agrees to do three things: 
First, if need be, reduce the bottom line appro
priations of independent agencies; second, 
carry out an employee separation program; 
and third, issue bonds for financing the exist
ing general fund deficit. Each of these actions 
require amendments to the 1973 Home Rule 
Charter. H.R. 2969, amends the 1973 Home 
Rule Charter granting such authority as re
quested by the Mayor and the council. 

In addition to H.R. 2969, Mr. Speaker, we 
would call up H.R. 2968. H.R. 2968 would 
waive the congressional layover period for 
miscellaneous council acts to remove the un
certainty of the effective dates of these local 
acts. H.R. 2968 authorizes no new moneys for 
the District of Columbia. 

Mr. Speaker, I hope that satisfies my 
distinguished colleague from Virginia 
[Mr. BLILEY] by way of explanation. 

Mr. BLILEY. Mr. Speaker, reclaim
ing my time and further reserving the 
right to object, I thank the gentleman 
from California [Mr. DELLUMS], the 
chairman of the Cammi ttee on the Dis
trict of Columbia, for his explanation, 
and I would like to inform my col
leagues that I support the request and 
the bills that will be called up on Mon
day. I am the sponsor, the main co
sponsor, of these bills, and I believe 
that they are of crucial importance to 
the District of Columbia moving for
ward toward fiscal responsibility in 
control of its own affairs. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. DELLUMS. Mr. Speaker, I thank 
my distinguished colleague, the gen
tleman from Virginia [Mr. BLILEY]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
THE DISTRICT OF COLUMBIA TO 
HAVE UNTIL 3 P.M. FRIDAY, 
JULY 26, 1991, TO FILE REPORTS 
ON H.R. 2968 AND H.R. 2969, AND 
MAKING IN ORDER THEIR CON
SIDERATION ON MONDAY, JULY 
29, 1991 
Mr. DELLUMS. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on the District of Columbia have 
until 3 p.m. Friday, July 26, 1991, to file 
bill reports on H.R. 2968 and HR. 2969. 

Further, I ask unanimous consent that 
it may be in order to consider H.R. 2968 
and H.R. 2969 on Monday, July 29, 1991, 
notwithstanding clause 2(1)(6) of rule 
XI. Clause 2(1)(6) of rule XI requests 
that all bill reports be accessible to 
Members of the House 3 days prior to 
floor consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

Mr. BLILEY. Mr. Speaker, reserving 
the right to object, and I will not ob
ject, I appreciate the explanation that 
the gentleman from California [Mr. 
DELLUMS], the chairman of the Com
mittee on the District of Columbia, has 
made. It is necessary to do this to 
avoid a 5--week delay brought about by 
the recess, and I hope that the Mem
bers will support both bills. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentleman from Virginia [Mr. BLI
LEY]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2427, ENERGY AND WATER 
DEVELOPMENT APPROPRIATIONS 
ACT, 1992 
Mr. BEVILL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 2427) 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1992, and for 
other purposes, with Senate amend
ments thereto, disagree to the Senate 
amendments, and agree to the con
ference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was objection. 
The SPEAKER pro tempore. The 

Speaker will appoint conferees on his 
return to the chair. 

APPOINTMENT OF CONFEREES ON 
H.R. 2699, DISTRICT OF COLUMBIA 
SUPPLEMENTAL APPROPRIA
TIONS AND RESCISSIONS ACT, 
1991 
Mr. DIXON. Mr. Speaker, I ask unan

imous consent to take from the Speak
er's table the bill (H.R. 2699) making 
appropriations for the government of 
the District of Columbia and other ac
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1992, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

D 1610 
The SPEAKER pro tempo re (Mr. 

MCNULTY). Is there objection to the re-

quest of the gentleman from Califor
nia? 

There was no objection. 
The SPEAKER pro tempore. The 

Speaker will appoint conferees upon 
his return to the chair. 

CONGRATULATIONS FOR A JOB 
WELL DONE ON H.R. 2507 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
take the well just to congratulate the 
gentleman from California [Mr. WAX
MAN] on the phenomenal victory that 
we have had today. He has broken a 10-
year chain that has really paralyzed 
medical research. For 10 years there 
has been an attempt to attach the 
world "adolescence" with the word 
"sex" so that almost all adolescent re
search got stopped for fear that it was 
really a war on puberty. 

As a consequence, everyone has said, 
our young adolescents' health is very 
highly at risk, no matter whether they 
are Republican or Democrat or private 
sector or public sector. There was an 
attempt for 10 years to attach the word 
"woman" to abortion. Again we have 
had study after study showing that 
there are many, many more issues af
fecting women than just abortion. 

Today this body turned that around 
under his leadership. I think it is a day 
we can be very, very proud. The 145 
votes that would be needed to sustain 
the veto were not attained. I hope that 
sends a strong message to the adminis
tration that their decision to make 
this a veto item was wrong. I hope they 
reconsider. I hope we get into making 
sure we have good health policies for 
all Americans, not just some. 

It is a good day, and I really salute 
his leadership on a very, very painful 
opposition. 

A CALL FOR MORE RESEARCH ON 
WOMEN'S DISEASES 

(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, we just 
voted on the bill related to the Na
tional Institutes of Health, et cetera, 
which relates to research. In the bill 
for the first time of an authorizing 
committee was $100 million for re
search for women, female-dominated 
diseases like breast cancer, like early 
detection for ovarian cancer. 

Twenty-two thousand women die of 
ovarian cancer, and there is no test for 
early detection. Forty-five thousand 
women will die of breast cancer, and 
many, many researchers have said if 
they only had the means to focus in on 
what they believe causes these terrible 
diseases that not only devastate 
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women but their families and their 
children and their husbands, we would 
be able to find a cure within 5 years. 

Today the vote was 274 to 144, with 16 
people not voting. If we had had 14 
more votes and a change of 7 or 8 votes, 
we could override the President's veto. 

I think the women of America and 
their families ought to organize and 
really let the people who do not sup
port women's research have it, and 
that includes the administration who 
led the way on this issue against wom
en's health research. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. MINETA. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempo re. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ADJOURNMENT FROM FRIDAY, 
JULY 26, 1991, TO MONDAY, JULY 
29, 1991 
Mr. MINETA. Mr. Speaker, I ask 

unanimous consent that when the 
House adjourns on Friday, July 26, 1991, 
it adjourn to meet at noon on Monday, 
July 29, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

SELF-CONGRATULATIONS FOR 
HOUSE ON NIH AMENDMENTS 

(Ms. NORTON asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. NORTON. Mr. Speaker, this bill 
contains critical firsts for which the 
House should engage in self-congratu
lation. We in this country have the 
best science in the world. Can it con
tinue to be the best science while leav
ing out relevant portions of the sci
entific population? Why are our pre
mier scientists less curious about 
women and minorities? Why does Con
gress have to make them more curious? 

Perhaps Secretary Sullivan has the 
real answer, that women's health pro
visions are unnecessary. 

They are indeed necessary, Mr. 
Speaker, and today's vote has shown 
so. Two hundred twenty-seven thou
sand years of potential life are lost 
each year because of breast cancer. We 
do not even have the figures on ovarian 
cancer, in part because there are no 
good screening techniques for ovarian 
cancer, and that is because we have 
had no good research on many women's 
health issues. 

Additional money for research on 
such heal th issues of women, Mr. 
Speaker, is not unnecessary. They are 
shockingly overdue. 

INTRODUCTION OF RESOLUTION 
TRUST CORPORATION AUDIT ACT 
(Mr. PANETTA ask and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks, and include extraneous matter.) 

Mr. PANETTA. Mr. Speaker, today 
the gentleman from Ohio [Mr. ECKART] 
and I are introducing legislation enti
tled the "Resolution Trust Corporation 
Audit Act" which will require that the 
General Accounting Office complete its 
audit that is provided for under the law 
of the RTC before any additional fund
ing is provided in order to assist in the 
thrift crisis. At the present time the 
administration is requesting an addi
tional $80 billion to bail out the S&L's 
on top of another $80 billion that was 
already provided. 

However, Mr. Speak er, the General 
Accounting Office states that it cannot 
complete an audit of the operation of 
the RTC because of inadequate finan
cial systems and financial data. 

0 1050 
The RTC today, in just 2 years, is the 

largest financial institution in the 
United States. It has a book value of 
almost $320 billion from insolvent 
thrift institutions and has over 6,000 
employees. 

Let me say before we provide any ad
ditional funds for the S&L bailout, it is 
absolutely essential that the GAO 
audit these funds. So for the sake of 
the RTC, for the sake of good account
ability, for the sake of the taxpayer, 
please support this legislation. 

Mr. Speaker, Mr. ECKART and I are introduc
ing legislation today, the Resolution Trust Cor
poration Audit Act, which will require the Gen
eral Accounting Office [GAO] to complete an 
audit of the Resolution Trust Corporation 
[ATC] before any additional funding to cover 
net losses from the thrift crisis can be used by 
the ATC. This limitation would not affect funds 
already approved by Congress, only new fi
nancing. Specifically, our bill would prevent 
the obligation of any new funds by the ATC 
until the GAO has completed its 1990 audit of 
the ATC and the RTC oversight board has 
transmitted the results to Congress. This audit 
was required by the Resolution Trust Corpora
tion Funding Act of 1991, which was enacted 
earlier this year, but it has not been com
pleted. 

Like many Members, I was very disturbed 
by the GAO testimony last month that the 
ATC did not have accounting systems and fi
nancial data that were adequate enough for 
the GAO to complete the statutory audit of 
RTC's 1990 operations and financial condition. 
In just 2 years, ATC has become the largest 
financial institution in the United States. It has 
acquired assets with an original book value of 
over $320 billion from insolvent thrift institu
tions, and the thrift cleanup is not quite half-

way complete under administration estimates. 
The ATC now has over 6,000 employees, and 
it continues to grow as more insolvent thrifts 
come under its control. Any agency that has 
grown so large, so quickly, must be held to 
the highest standards of management and fi
nancial accountability. 

Further, how well the ATC manages and 
disposes of the assets it has acquired could 
easily increase or decrease the final cost of 
the thrift cleanup by billions of dollars. I fully 
realize that much of the net loss from the thrift 
crisis occurred when insured institutions be
came insolvent and that loss cannot be recov
ered. Nevertheless, the value of assets ac
quired from insolvent thrifts can be further dis
sipated if the ATC fails to protect those as
sets, or moves too slowly to sell them, or sells 
assets in a way that discourages potential 
buyers. In short, the ultimate cost of protecting 
insured deposits in thrifts will depend, in part, 
on the RTC's performance and efficiency. 

Congress has a responsibility to oversee the 
performance of the ATC, and independent au
dits may be the most important tool we have 
in fulfilling that responsibility. More importantly, 
taxpayers have the right to know that the cost 
of the thrift crisis cleanup has been minimized 
wherever possible. Again, independent audits 
are a fundamental source of information for 
taxpayers about the cost and current status of 
the thrift cleanup. 

RTC Chairman William Seidman testified 
before the House Budget Committee on June 
27 that he expects the ATC to have used all 
but $5 billion of the $80 billion previously ap
proved by Congress to cover net losses from 
the thrift crisis. If that estimate is correct, the 
ATC will exhaust its existing net loss funds 
sometime in October. The administration has 
requested an additional $80 billion for net 
losses, bringing the total to $160 billion. The 
administration hopes that this will allow com
pletion of the cleanup. 

I believe it is inappropriate to approve addi
tional financing before we understand how 
previous net loss funds have been used by 
the RTC. We owe it to the taxpayers and to 
ourselves to ensure that the GAO's 1990 audit 
of the ATC is completed. Our bill simply 
blocks the use of any new funds until the GAO 
has completed the audit required by law. If it 
is completed before we are asked to vote on 
additional funds for the RTC-and I certainly 
hope it will be-then the limitation in our bill 
would not go into effect. However, if the ad
ministration's request for additional net loss 
funds begins to move through the legislative 
process before the audit is complete, our bill 
will provide a safeguard in case the GAO audit 
uncovers something that should be corrected 
through legislation before any additional funds 
are used by the ATC. At a minimum, our bill 
indicates to the administration, to the RTC, 
and to the GAO the importance that Congress 
attaches to the RTC's financial accountability 
and performance. 

I hope you will join Congressman ECKART 
and myself in ensuring that the GAO audit of 
the RTC is completed and in providing a basic 
safeguard for the taxpayers. 

H .R . -
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Resolution 
Trust Corporation Public Audit Act". 
SEC. 2. COMPLETION OF THE GENERAL AC

COUNTING OFFICE AUDIT OF THE 
RESOLUTION TRUST CORPORATION. 

(a) IN GENERAL.-Any funds provided to 
cover net losses incurred by the Resolution 
Trust Corporation in connection with the 
resolution of depository institutions for 
which the Corporation has been appointed 
conservator or receiver shall not be available 
for obligation until-

(1) the Comptroller General of the United 
States completes the audit of the operations 
and the financial condition of the Resolution 
Trust Corporation for fiscal year 1990 pursu
ant to section 21(A)(k)(l)(A) of the Federal 
Home Loan Bank Act; and 

(2) the Oversight Board submits the au
dited financial statements of the Corpora
tion to the Congress pursuant to such sec
tion. 

(b) PRIOR APPROPRIATIONS NOT AFFECTED.
Subsection (a) shall not apply with respect 
to amounts provided to the Resolution Trust 
Corporation under any appropriation con
tained in the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 or 
the Resolution Trust Corporation Funding 
Act of 1991. 

TRIBUTE TO BOB BARR 
(Mr. RAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. RAY. Mr. Speaker, I would like 
to call to my colleagues' attention an 
article about the "Unforgettable Bob 
Barr" which appears in this month's 
Reader's Digest. It was lovingly writ
ten by Dick McMichael, news anchor 
for WTVM-TV, Channel 9 in Columbus, 
GA, also the home of the Army's pre
mier military base-Fort Benning. 

Mr. McMichael was a student of Bob 
Barr's as Mr. Barr turned a ragtag 
group of musicians at Jordan Voca
tional High School in Columbus into a 
nationally recognized and highly deco
rated band. 

The article recounts the self-con
fidence and self-discipline that Bob 
Barr instilled in each of his students. 

Bob Barr's instruction to his stu
dents was: "Give it your best, then you 
can be the best." All of us can learn 
from such sage advice, and I submit the 
article for the RECORD, with my com
pliments to its distinguished author 
and commentator Dick McMichael. 

[From the Reader's Digest, July 1991) 
UNFORGETTABLE BOB BARR 

(By Dick McMichael) 
The first time we saw Bob Barr, the 17 

members of our band were sitting on the 
stage at Jordan Vocational High School in 
Columbus, Ga. We squirmed as he towered 
above us. 

"Let's see how well you can follow me," he 
said ominously, looking in my direction and 
lifting his baton. A self-taught drummer, I 
had voluntee.red to play our battered bass 
drum. 

At that moment our band was truly the 
worst in the land. It was 1946, and we were 
poor kids whose parents worked in mills and 

foundries. Until a year earlier, we had nei
ther instruments nor a director. 

Now, Bob Barr had come to Jordan Voca
tional to decide if he would take the job. He 
had distinguished himself as a member of the 
Indianapolis Symphony Orchestra. But we 
feared that when he heard us, he would smile 
politely and walk away. 

His baton streaked downward, and we 
began. It must have sounded terrible. We had 
inherited junkstore horns and drums. Most 
of us couldn't read music. But Bob Barr 
didn't let on that we played badly. "Nice!" 
he whispered to the trumpeter whose first 
note miraculously hit on cue. "Not bad!" he 
lied as our last chord echoed in the audito
rium. 

Then he said to me, "You followed very 
well!" 

It was the first compliment I ·had ever re
ceived. I was a classroom failure. Except for 
band practice, every school day was torture. 

"Will you take the job?" I blurted out as 
he turned to leave. 

He looked at me for the longest time, then 
said, "I probably will." To this day no one is 
certain why he did. 

Best in the Land. Like our families, Robert 
M. Barr's had little money as he was growing 
up. When he was five, his father died. His 
mother worked as a hotel maid in Konawa, 
Okla. When he was eight, an old Seminole In
dian taught him to play trumpet. A local 
bandmaster coached him on the tuba and got 
him a scholarship to the Cincinnati Conserv
atory. There, Bob Barr won a national cham
pionship and joined the Indianapolis Sym
phony. Drafted into the Army in 1943, he was 
soon directing a soldiers' chorus at Fort 
Benning, Ga. 

"You want to be a real band?" he asked 
soon after he joined us. We nodded enthu
siastically. "Then don't be satisfied until 
you're the best in the land." 

He walked over to a pile of records he had 
brought and placed one on a turntable. The 
auditorium reverberated with the majestic 
fourth movement of Beethoven's Ninth Sym
phony. We listened in rapt silence. We had 
never heard such music before. 

"Beethoven was deaf when he wrote that," 
Mr. Barr said at the music's finale. "Are you 
deaf?" 

"No," we answered, wide-eyed. 
"Do you have good eyes, strong hands and 

at least half a brain?" 
"Yes!" 
"Then," he concluded with a flourish, "you 

can be the best!" 
We cheered. For the first time in our lives 

we let ourselves hope that, maybe, we could 
amount to something. 

Few Jordan students even dreamed of col
lege or good jobs. We expected to take our 
parents' places in the mills and factories. 
But Mr. Barr held out a different dream. 

"If you want to be the best," he said on our 
last day of school that year, "it will mean 
giving it everything you have. Be here for 
practice tomorrow morning at eight 
o'clock." 

We looked at him, stunned. Tomorrow is 
Saturday and Monday we start summer 
jobs," we said. 

"No vacations, no weekends, no summers 
for us if you want to be winners," he said. 

"Yes sir," we replied. And from that mo
ment we were his. 

Bob Barr and his wife, Annie, moved into a 
red-brick cottage near the school. Often 
after Saturday-morning practice, Mr. Barr 
would invite the band home for breakfast. 
Annie welcomed all with smiles, hugs and 
endless stacks of pancakes. That little cot
tage became the band's second home. 

Stay With It. One day Mr. Barr said to me 
"You're the percussion leader now. The one 
instrument I can't play is the drum. So 
you'll have to teach it for me." 
It was one of his best tricks: entrust a 

youngster with responsibilities, then help 
him accomplish them. 

That summer was my happiest. I taught 
percussion by staying one lesson ahead of my 
class. When I couldn't figure out a difficult 
passage, I would knock on Mr. Barr's office 
door. Together we would talk a little about 
timpani and cymbals-and a lot about life. 

A Bob Barr rehearsal was a never-to-be-for
gotten experience. When we reached our 
goals, he praised us with a smile or a wink. 
When we failed, he badgered and bullied us. 
He was known to stop the music, break his 
baton into little pieces and throw them at an 
offender. 

In two years the band grew from 17 to 85. 
Mr. Barr personally recruited most of the 
members. He scrounged up instruments. He 
visited parents to work out ways to keep 
every member in the band. He arranged for 
loans for needy students. Eventually, he per
suaded the town to provide us with proper 
uniforms and a music room. 

Mr. Barr loved to plan our half-time shows 
for Friday-night football. He would walk on 
the hill above the field and shout orders at 
us "like Zeus from Mount Olympus," as he 
put it. He would rush about pinning battery
powered lights to our shoes or stuffing our 
smallest player into an old bass drum for a 
surprise appearance at show's end. 

In 1948, my senior year, Mr. Barr appointed 
me drum major. "Next Friday I want you to 
try something new," he told me. We were out 
on the practice field. Mr. Barr was dipping a 
baton into a can of kerosene. 

"Twirl it," he said, handing it to me with 
both ends flaming. 

I swallowed hard and began. The flames 
stinged my arms. I tossed the baton high 
into the air. We both watched the fiery mis
sile falling. It landed, hissing, on the ground. 

"Good work, Richard," Mr. Barr said, 
relighting the baton. "Keep tossing it until 
you succeed." 

Then he added something I have never for
gotten: "Whatever you do," he said, "stay 
with it. See it through. Master it." 

During the next six days, I spilled a lot of 
kerosene and set a patch of field on fire. But 
on Friday when the lights went out, I tossed 
that flaming baton high in the air and 
caught it to thunderous cheers and applause. 
And I knew what Bob Barr was thinking: 
See, you can be the best if you give it every
thing you have. 

Terrible Silence. Over time we could hear 
the difference in our playing. Bob Barr could 
too. "You must have eaten raw meat and 
gunpowder for breakfast!" he'd exclaim when 
we captured the spirit of a great march. 

"Get this," he told us after one game. "The 
coaches sneaked out of the locker room to 
hear you play!" 

Bob Barr wasn't content with traditional 
band music. Once, as the band sat behind 
closed curtains before a concert for 
townpeople, Mr. Barr made a surprise an
nouncement. "Last weekend I told members 
of the Atlanta Symphony that we would per
form the piece by Mendelssohn tonight," he 
said, grinning wickedly. "They were 
shocked. They said even if I had successfully 
worked out an arrangement of the piece for 
a concert band, high-school players couldn't 
handle it." 

The houselights dimmed. "I bet them you 
could," Mr. Barr continued, "and they've 
come tonight to prove me wrong." 
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Everyone gasped, unable to believe musi

cians from a symphony orchestra would 
come to hear the Jordan Vocational High 
School band. 

As the curtains opened, Mr. Barr whispered 
his usual advice, "Give it everything you 
got!" 

In moments, the band launched into Mr. 
Barr's arrangement of Mendelssohn. When 
the piece ended, there was a terrible silence. 
No one moved. Suddenly, the applause began 
in waves. People rose to their feet and 
cheered. Mr. Barr just stood, smiling at his 
band, tears running down his face. And there, 
in the balcony, was a scene the band would 
never forget-members of the Atlanta Sym
phony standing, waving handkerchiefs and 
shouting bravos. 

Band of Achievers. Just before my gradua
tion in 1948, Mr. Barr called me to his office. 
"McMichael," he said, "what do you really 
want to be?" 

"A radio announcer," I said, sharing my 
secret dream. A few days later, he told me 
that Ed Snyder at radio station WDAK want
ed to see me. Ed soon helped me land my 
first announcing job and launched my career 
in radio and television. 

Larold Ragland is another of the hundreds 
whose lives were influenced and careers 
helped by Bob Barr. Larold, as I recall him, 
was thin as a rail and looked like he had just 
fallen off the turnip truck. But Bob Barr saw 
something in him. 

One day Mr. Barr handed him the band's 
latest acquisition. 

"What's this?" Larold said. 
"It's a bassoon, and you're going to learn 

to play it." 
Larold gave the instrument everything he 

had. Before long, he became the first (and 
only) bassoonist in our band. He went on to 
become a bassoonist with the National Sym
phony Orchestra in Washington, D.C. 

John Henry Armstrong was failing at 
school, working nights at the mill, and 
spending his spare time hanging around a 
local gym with a gang. Some of its members 
ended up in prison. Not John Henry. Bob 
Barr gave him a baritone horn and lessons. 
Then he scheduled so many practices that 
John Henry had to drop his gang friends. 

When John Henry didn't have $7.50 to buy 
white shoes to match his uniform, Mr. Barr 
gave him shoes as a gift. Nevertheless, when 
John Henry acted up at rehearsal, Mr. Barr 
tossed him out "forever." 

The next day, Mr. Barr stopped practice 
and yelled, "Where's John Henry?" 

"You kicked him out yesterday," I re
minded him. 

"Well, he's back in today. Go find him." 
When John Henry was wounded in Korea, 

Mr. Barr called his home every day for news. 
Later, John Henry completed university de
grees and today helps handicapped kids. 

Because of Bob Barr's example, we 
achieved in ways we hardly dared imagine. 
Robert George, whose trumpet skills were 
honed by Mr. Barr, when on to become chair
man of Lummus Industries, the world's larg
est manufacturer of cotton gins. Percussion
ist Jim Fletcher teaches humanities at a 
local high school-and plays in the Columbus 
Symphony. And trumpeter Jimmy Cross be
came chairman of the South Trust National 
Bank in Phoenix City, Ala. 

Cross was at New York City's Lewisohn 
Stadium in 1952 when the Jordan Vocational 
High School band represented Georgia in the 
American Legion national competition. The 
band's concert entry, Beethoven's Egmont 
Overture, moved 50,000 Legionnaires to a 
standing ovation. 

"If we win a prize," Mr. Barr said softly as 
the band stood at parade rest, "we will not 
throw our hats in the air. We will be dis
ciplined. We will snap to attention and play 
our fanfare of thanks." 

Already, they had stood for three hours 
while other bands performed. Legs wobbled, 
and uniforms were soaked with sweat. A ma
jorette fainted and was carried off. Still, no 
one moved. 

The third-place winner was announced. Its 
members shouted, hugged and danced. When 
Mississippi won second place, Southern dele
gates yelled, screamed and sang a ragged 
"Dixie." 

Then the top award was announced: "The 
gold cup goes to Jordon Vocational High 
School." 

Two hundred-twenty heels clicked to
gether, and the audience cheered as the fan
fare echoed throughout the stadium. 

For a moment, Bob Barr's band was the 
best in the land. He had planted a dream in 
our hearts. And in six years the dream had 
born the sweet, ripe fruit of victory. 

Final Fanfare. After nearly two decades at 
Jordan, Bob Barr moved east with Annie and 
their three children to accept a new high
school teaching post. Then, on December 17, 
1974, he suffered a stroke that made walking 
difficult and talking almost impossible. But 
recognition for his achievements continued. 
In 1987 the John Philip Sousa Foundation in
cluded his Jordan band in its Historic Role of 
Honor. 

On May 17, 1988, Robert M. Barr died in his 
sleep. He was 69. As the news spread, former 
band members began seeking a way to pay 
their respects to the man who had so 
changed their lives. 

A few months later, during a Jordan Voca
tional High School Friday-night football 
game, 110 of us from across the nation gath
ered to play a final fanfare of gratitude. 

Middle-aged or older, most of us hadn't 
practiced in years. We couldn't fit into the 
uniforms let alone march the full length of 
the field. Old instruments had been lifted 
from dusty cases and polished to perfection. 
Wrinkled sheets of long buried music, some 
of it written in Mr. Barr's own loving hand, 
were taken out and fastened in our lyres. 

At halftime, we stood at parade rest. I had 
volunteered to announce the show on the 
stadium public address system: "Ladies and 
gentlemen, presenting the Bob Barr Memo
rial Band." 

Once again, Jimmy Cross lifted his trum
pet. So did John Henry Armstrong, though 
he couldn't play the first notes. His vision 
momentarily blurred with tears. Grand-
mothers and grandfathers marched up the 50-
yard line, playing our favorite "St. Louis 
Blues." 

"Give it your best ... " someone whis
pered, and suddenly Mr. Barr seemed to be 
there on that hill, pacing back and forth, 
yelling orders like Zeus from Mount Olym
pus: "Play it! Give it everything you've 
got!" we heard him shout. And we knew that 
as much as he had loved his music, he loved 
us more. 

Once again we heard the drum major's 
whistle and played with all our might. The 
people in the packed stands jumped up, 
cheering us. 

Once again we were marching and playing 
in Bob Barr's best band in the land. 

WHERE IS THE REAL VICTORY IN 
THE PERSIAN GULF? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from Florida [Mr. BACCHUS] is 
recognized for 5 minutes. 

Mr. BACCHUS. Mr. Speaker, like 
most of my colleagues, on the Fourth 
of July, I celebrated our victory in the 
Persian Gulf. 

I marched in parades. I waved the 
flag. I wore a yellow ribbon. 

I joined with others in celebrating 
the homecoming, safe and sound, of the 
brave men and women who had the 
courage to fight for our country and 
our cause in the gulf. 

I joined too in remembering the sac
rifice of those who did not come home, 
those who lost their lives in the desert 
sands so that others might be free. 

I joined as well in the prayers of 
thanksgiving that the numbers of 
those we lost were so few. 

Yet amid all the marching and the 
flagwaving, amid all the thanksgiving, 
amid all the celebrating something 
seemed to be missing. And something 
is missing now. What's missing is a 
real and enduring victory. 

Mr. Speaker, in January, in my very 
first vote as a Member of this House, I 
voted to give the President of the Unit
ed States the authority to use military 
force against the armies of Saddam 
Hussein. 

I'm proud of that vote. I'm proud our 
President, our Congress, and our Na
tion had the courage to lead other na
tions in the fight for freedom in the 
Persian Gulf. 

I believe fervently in the abiding 
dream of a world in which nations 
come together and act together to stop 
aggression and help secure peace and 
freedom for all people, everywhere. 

I believe people everywhere are enti
tled to basic human rights. And I be
lieve we Americans have a special role 
and a special responsibility to help af
firm and defend those rights wherever 
they are threatened. 

So, in January, I supported and I ap
plauded our national resolve in the 
Persian Gulf. Now, 6 months later, I 
wonder where that resolve has gone. 
And I wonder what it has really accom
plished. 

While we parade here at home, Sad
dam Hussein is still in power in Iraq. 

While we have our flags, thousands of 
Kurdish refugees are still dying at the 
hands of the dictator we supposedly 
devastated. 

While we wear our yellow ribbons 
proudly, the children of Iraq are starv
ing, the armies of Iraq are rebuilding, 
and Saddam Hussein is plotting anew 
to pave his path to conquest with 
weapons of mass destruction. 

Even as I speak, he is still concealing 
the makings of nuclear weapons. 

We may celebrate victory. Yet little 
has changed. So long as Saddam Hus
sein is in power, our victory is more 
vanity than victory. 

He murders his own people. He re
mains a threat to his neighbors. He re
mains a potential threat to the world. 
And one day he will seek his revenge. 
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This is not the new world order 

that I envisioned with my vote on 
January 8. 

Understandably, there is a tempta
tion to bask in the sunshine of our 
summer parades and turn away from 
the inconvenient conflicts that con
tinue in the Persian Gulf. 

It's nice to win one for a change. It's 
nice to feel good about ourselves. It's 
tempting to ignore the pictures and the 
pleas of all those hungry, frightened 
Kurdish children. After all, we have 
hungry children of our own, and many 
other pressing needs, here at home. 

But America is better than that. We 
Americans are better than that. That's 
what makes our Nation so special. 
Throughout our history, we have been 
willing, time and again, to stand up for 
something more than just ourselves. 

And we must do so again. 
Mr. Speaker, I urge the President of 

the United States not to turn away 
from our responsibilities in the Persian 
Gulf. The same reasons that sent us 
there compel us to act there now. Our 
victory is not yet won. 

We stopped too soon in the Persian 
Gulf, and we must finish what we start
ed. 

In concert with the United Nations, 
we must remove Saddam Hussein from 
power. We must bring him to trial for 
his crimes against his people and the 
world. We must eliminate all traces of 
nuclear weaponry and materials from 
Iraq. We must maintain tough sanc
tions. We must not be content with re
placing one brutal dictator with an
other. We must work actively for free
dom and democracy in Iraq, Kuwait, 
and the rest of the Middle East. And if 
all this takes renewed military force, 
we must be willing to use force. 

We must not let our yellow ribbons 
fade. 

INTRODUCTION OF H.R. 3040, THE 
UNEMPLOYMENT INSURANCE RE
FORM ACT OF 1991 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Illinois [Mr. ROSTENKOW
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today I 
am introducing, together with the Honorable 
TOM DOWNEY, acting chairman of the Sub
committee on Human Resources, and 12 
other members of the Committee on Ways 
and Means, H.R. 3040, the Unemployment In
surance Reform Act of 1991. This bill restores 
extended benefits to long-term unemployed 
workers; equalizes benefits for ex-military per
sonnel to those for civttian personnel; restricts 
unfair disqualifications of otherwise eligible 
workers; funds a demonstration of the cost ef
fectiveness of job search assistance; requires 
the Department of Labor to develop a new 
method for distributing administrative funds to 
States; encourages States to accumulate ade
quate trust fund reserves; and provides a fis
cally sound way to pay for its costs. 

The bill restores extended benefits to long
term unemployed workers by replacing the in-

effective extended benefits program with a 
new Federal Supplemental Compensation Pro
gram. This program would be financed entirely 
by Federal taxes. On top of the normal 26 
weeks provided by the regular State pro
grams, the bill would provide additional weeks 
of benefits, depending on the unemployment 
rate in each State. In addition, the bill would 
reach back to provide benefits to workers who 
have exhausted their basic benefits since the 
beginning of the year. 

Under the bill, an additional 10, 15, or 20 
weeks of benefits would be provided to unem
ployed workers, depending on whether a 
State's unemployment rate was at least 6, 7, 
or 8 percent, respectively, and on whether that 
unemployment rate was at least 2D-percent 
higher than the average unemployment rate 
for that State in the prior 2 years. Any State 
not qualifying under these criteria would be eli
gible for 5 additional weeks through fiscal year 
1992. Moreover, anyone who runs out of ben
efits before the date of enactment, but after 
December 31, 1990, and who did not receive 
extended benefits already, would receive 5 
weeks of benefits. 

Although some economists have speculated 
the recession is about to end or has ended al
ready, the need for an extension of unemploy
ment insurance will be even greater in the 
months to come. From past recessions, we 
know that the rate at which workers run out of 
benefits begins to rise about 6 months after a 
recession starts. This recession is no different. 
In fact, the rate at which workers are running 
out of benefits has climbed from about 28 per
cent to 33 percent, and the number of workers 
running out of benefits each month is up from 
about 200,000 last July, to over 300,000 
today. This translates · into over 1 million more 
workers running out of benefits this year com
pared to last year for a total that could reach 
3.5 million. 

Others have pointed to an unemployment 
rate in June of only 7 percent to suggest there 
is little need for an extension. Yet the Joint 
Economic Committee has found that the rate 
of job loss in this recession has been more 
severe than the average of the last five reces
sions. At the same time, the current extended 
benefits program activated an additional 13 
weeks in only eight States, and today it is acti
vated in only three States. In contrast, during 
a comparable recession in 1980, all States 
were activated on extended benefits. What 
more evidence do we need? 

H.R. 3040 also equalizes benefits for ex
military personnel to civilian benefits. Under 
present law, ex-military personnel must wait 4 
weeks to receive, at most, 13 weeks of regular 
benefits, while civilians must wait only 1 week 
to receive up to 26 weeks of regular benefits. 
As if to add insult to injury, activated reservists 
must serve 180 consecutive days on active 
duty before they become eligible for unem
ployment benefits. This bill would change this 
unacceptable practice by requiring 90 days of 
active service, and providing a 1-week waiting 
period and up to 26 weeks of benefits. Re
servists and other military personnel who 
served in Operation Desert Storm deserve 
better benefits, and this bill provides them. 

H.R. 3040 restricts unfair disqualifications of 
otherwise eligible workers by prohibiting 
States from canceling an individual's benefits 

rights because he was disqualified from re
ceiving benefits for a period of time, or be
cause he quit a previous job even though he 
was laid off from his most recent job. Also, the 
bill would allow States to provide benefits to 
school custodians, cafeteria workers, and 
other nonprofessional school employees be
tween terms and require States to approve 
cost-effective training for workers who had re
ceived benefits for at least 1 O weeks. 

The bill funds a three State demonstration 
of intensive job search assistance, which was 
already demonstrated to be highly cost effec
tive in New Jersey. The intent of this provision 
is to replicate and expand on the results of the 
New Jersey demonstration. This should pro
vide the basis for a reinvestment in job search 
assistance, the effectiveness of which succes
sive administrations either have forgotten or, 
for some strange reason, ignored. 

The bill addresses trust fund and adminis
trative problems by rewarding States who 
have accumulated adequate reserves and by 
requiring the Department of Labor to propose 
a new method for allocating funds among the 
States. This should help to reduce State pro
gram insolvency and promote efficiency in the 
administration of the system. In addition, it es
tablishes a quadrennial advisory council, to 
advise Congress on the Unemployment Insur
ance system. 

Finally, H.R. 3040 is properly and ade
quately financed. The bill gives the President 
an important choice when he signs the bill into 
law. He can either declare an emergency and 
not impose the taxes contained in the bill, or 
he can allow the additional Federal unemploy
ment taxes to take effect to meet the 6-year 
cost of the bill. If the President chooses the 
latter course, the tax increase would not go 
into effect until 1993, giving the economy a full 
11h years to expand and recover from the cur
rent recession. 

My colleagues know that I am a strong sup
porter of the pay-as-you-go requirements en
acted last year. The pay-as-you-go policy had 
been observed by the Committee on Ways 
and Means long before the Budget Enforce
ment Act was passed last year. However, I 
recognize that some believe this recession 
constitutes an emergency within the meaning 
of the Budget Enforcement Act, while others 
do not want to raise taxes shortly after the re
cession is over. I appreciate these views, and 
that is why the bill offers the President a 
choice. When the time comes, the President 
can consult with his economic advisors and 
choose the prudent course. 

I am proud to introduce H.R. 3040 today. 
We have postponed needed reforms of the 
unemployment insurance system because 
some said the time was not right. Now we are 
in a recession, and some say the time still is 
not right. They say we should pass an emer
gency bill and worry about reforms later. But 
later they will again say the time is not right 
for reforms. Mr. Speaker, now is the right time 
for forceful action. There is a lot of pain in 
America today. We should pass this unem
ployment benefits bill while the workers need 
the benefits. We should reform the system be
fore it is too late. I urge my colleagues to sup
port this bill, and pass it as soon as possible. 
America's workers expect and deserve nothing 
less. 
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TRIBUTE TO MIKE MASARU 
MASAOKA 

The SPEAKER pro tempro. Under a 
previous order of the House, the gen
tleman from California [Mr. MINETA] is 
recognized for 60 minutes. 

Mr. MINETA. Mr. Speaker, it gives 
me a great deal of honor to take this 1 
hour special order honoring a gen
tleman by the name of Mike Masaru 
Masaoka. 

Mr. Speaker, many great Americans 
have served our Nation well by serving 
the American people as Representa
tives to this House. 

These were men and women of prin
ciple. 

These were men and women like 
James Madison and Abraham Lincoln, 
Jeanette Rankin and Fiorello 
LaGuardia, John F. Kennedy and Sam 
Rayburn. 

But the House of Representatives has 
never had a monopoly on Americans 
who have represented principles of dis
tinction here in Washington. 

Many ordinary Americans have been 
called upon to do extraordinary public 
service without the benefit of elected 
office. 

Mike Masaru Masaoka was such a 
man. 

I believe-and I do not say this light
ly-that Mike Masaoka will be remem
bered as one of the greatest Americans 
of the 20th century. 

Future generations of Americans, no 
matter what their ancestry may hap
pen to be, will reap the benefits of 
Mike's life-long passion and commit
ment to building bridges rather than 
walls between people. 

I was proud to call on him as a 
friend, as a leader, and prouder still to 
be related to him as a brother-in-law. 

His death 1 month ago-on Wednes
day, June 26-has left me sad and 
empty, but grateful for all the wonder
ful and irreplaceable memories I have 
of him during the last 52 years, and for 
all that he achieved for Americans of 
Japanese ancestry. 

Mike was driven by his unfailing 
commitment to improving the lot of 
all generations of Nikkei. 

More importantly, he succeeded. 
Fine obituaries were published about 

Mike all around the World. In the New 
York Times, the Asahi Shimbun, the 
Washington Post, Jiji Press, the Hono
lulu Star-Bulletin, and elsewhere. 

The New York Times called Mike, " a 
dedicated combat vetern who worked 
to restore the rights of Americans of 
Japanese descent after World War II." 

This Mike did. 
During the Second World War, Mike 

helped to organize the legendary 42d 
Regimental Combat Team, the all
Nisei military force that went on to be
come the most decorated military unit 
in American history. 

For his combat service in the field, 
Mike was awarded the Bronze Star, the 

Legion of Merit, and the Italian Cross 
for Military Valor. 

Mike moved to Washington after the 
war as the legislative representative of 
the Japanese American Citizens 
League. 

Working almost singlehandedly at 
times, but always with a boundless 
sense of justice, Mike persuaded Con
gress to compensate Americans of Jap
anese ancestry for the property losses 
that resulted from their internment 
during the Second World War. 

The Evacuation Claims Act of 1948 
also paved the way for an even greater 
achievement 2 years later: the repeal of 
the Japanese Exclusion Act of 1924, a 
racial discrimination law which had 
barred his parents and mine and thou
sands of others from becoming Amer
ican citizens. 

But as I stand here, Mr. Speaker, and 
tell you and my colleagues about Mike, 
I realize that Mike would not have 
wanted me to stand here and speak of 
his life as though it were a resume. 

So I will not. 
I will speak from the heart. 
His heart. 
How can I sum up the essence of the 

man known and respected and loved by 
so many countless Americans? 

Well, I believe I can tell Mike's story 
in two ways: in words written about 
him, and in words written by him. 

In 1949, the Reader's Digest published 
a wonderful profile of Mike. 

How can I tell you in words what a 
breakthrough that article was for him 
and Americans of Japanese ancestry? 

How can I recapture the feeling em
bodied when such a nationally recog
nized magazine called Mike, "Washing
ton's most successful lobbyist," un
quote? 

How can I explain the sense of pride 
felt by Americans of Japanese ancestry 
we read of Mike working so tirelessly 
and with such a fire of justice in his 
soul to eliminate the laws which had 
forbidden our parents from becoming 
United States citizens? 

How can I tell you what it was then 
like the following year to watch as our 
parents went to citizenship classes, and 
then as we got to watch them as they 
held up their hands to become Amer
ican citizens? 

If you want to know the truth, I'm 
not sure that I can answer these ques
tions. 

It's not that you had to have been 
alive at the time to have felt our vindi
cation. 

It's not that you had to have been an 
American of Japanese ancestry to have 
felt our pride. 

But the moment of that break
through into the mainstream of Amer
ican life came at a time when our coun
try was trying to find its way in a 
world seemingly obsessed with para
noia. 

We had experienced that paranoia for 
ourselves when our own Government 

branded us as disloyal during the Sec
ond World War and had rounded us into 
internment camps, supposedly for our 
own protection. 

But in 1949, 4 years after the end of 
the Second World War, the propa
gandists said that Communists were 
everywhere. 

Only so-called real Americans were 
to be trusted, said the racists. 

But to Mike, there was no such a 
thing as a foreign face in America. 

He lived by that principle. 
He led the way to removing the libel 

of disloyalty that stuck to us like 
flypaper until the enactment of the 
Civil Liberties Act of 1988, which re
dressed our forced removal and intern
ment at the hands of the U.S. Govern
ment. 

And he began that long struggle 
alone here in Washington more than 40 
years earlier, with Etsu, his wife. 

In his work, Mike feels that deep down he 
is the conscience of America. He typifies all 
minority groups in their struggle to win ac
ceptance as equal partners in America. 

Reader's Digest said that of Mike, 
and down through the years Mike's 
conscience has become that conscience 
of America. 

But I do think that if there is to be 
a legacy written of Mike, no one is bet
ter able than he to do so. 

In his book, "They Call Me Moses 
Masaoka," Mike writes: 

I believe my most important achievement 
* * * was persuading Congress to eliminate 
racial discrimination from immigration and 
naturalization laws, thereby making the as
sertion that Asians were entitled to share 
the American dream. 

My most difficult decision was to urge co
operation with the Federal Government in 
the suspension of our rights as Americans as 
our patriotic contribution to the [Second 
World War] effort. 

We were told that this was a matter of 
military necessity and we had no way of dis
puting that contention, nor could we risk 
the possibility of bloodshed if we stood on 
our rights and resisted military orders***. 

My worst mistake was believing in the ab
solute integrity of the Constitution. Neither 
I nor anyone in the JACL leadership sus
pected that our citizenship would be ren
dered a mere scrap of paper under pressures 
generated by war hysteria. 

This experience taught me the need for 
perpetual vigilance in defending our rights. 

My greatest hope is that we have laid a 
foundation for world peace, with dignity, 
equality, freedom, and opportunity for all. 

Mike's hopes are hopes for us all, 
hopes we all share. 

In my own life I know I have been 
touched by few truly great people. 

My father was one such person. 
He taught me never to forget who I 

was or where my home wa&-San Jose, 
CA-or who I was responsible to: my 
God, my conscience, my family, my 
community, my country., and my hu
manity. 

Mike believed very strongly in these 
same qualities, and he taught us the 
same ethic, but not as words out of. a 
book. 
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He taught that lesson by example. 
He taught it as a spirit born of the 

soul, carried in the heart, remembered 
in the mind, and guaranteed in law. 

President Nixon recognized this in 
Mike when in 1972 he awarded Mike a 
commendation for, "exceptional serv
ice to others, in the finest American 
tradition." 

And so it now becomes our respon
sibility to carry on Mike's legacy. 

Each new victory has been a building 
block to the next accomplishment. 

In Mike's mind, there was no ulti
mate victory-just a series of successes 
leading to others. 

So in the world of frail human rela
tionships, we can only attempt to 
carry out what Guyo Okagaki Tajiri 
wrote in the J ACL Hymn, which Mike 
loved so very much: 
There was a dream my father dreamed for 

me, 
A land in which all men are free. 
Then the desert camp with watchtowers 

high, 
Where life stood still 'mid sand and brooding 

sky. 
Out of the war in which my brothers died, 
Their muted voices with mine cried, 
This is our dream, that all men shall be free, 
This is our creed, we'll live in loyalty. 
God help us rid the land of bigotry, 
That we may walk in peace and dignity. 

To that I say, Amen. 
Mr. Speaker, may our feet be stead

fast in walking the path Mike walked 
to serve this Nation. 

But more then our feet, Mr. Speaker, 
let us use the vision in our minds and 
the strength in our souls in a vigil 
against injustice whenever and wher
ever it may occur-now, and in the fu
ture. 

That would be Mike's prayer for our 
Nation. 

May we listen to that prayer, Mr. 
Speaker, and answer it always as Mike 
would wish us to do. 

0 1620 
Madam Speaker, I yield to the very 

distinguished gentleman from Califor
nia [Mr. EDWARDS], the dean of our del
egation. 

Mr. EDWARDS of California. Madam 
Speaker, I thank the gentleman from 
California, my colleague and dear 
friend, Congressman NORMAN MINETA, 
for yielding to me and for arranging 
this series of importance speeches in 
honor of our departed friend, Mike 
Masaoka. I might add that I was enor
mously touched by the wonderful 
speech and words of description of 
Mike that NORMAN MINETA has just 
made. 

Madam Speaker, it is with deep per
sonal sadness that I rise today to pay 
tribute to Mike M. Masaoka , t he long
time Washington representative of the 
Japanese American Citizens League, 
who died June 26, after a long and re
markable career in Washington. 

The life story of Mike Masaoka was 
his continuing struggle to make the 

Constitution and the Bill of Rights a 
living reality for all Americans, and es
pecially for those who share his Japa
nese ethnicity and others who are of 
Asian and Pacific ancestry. In 1987, 
Mike shared his life story by authoring 
his autobiography, "They Call Me 
Moses Masaoka." It is, as the New 
York Times noted, "an important and 
sobering book * * * (and) the stuff of 
American Folklore." 

I first met Mike after I was elected to 
Congress in 1962 when his wife Etsu in
troduced us. As an attorney and busi
nessman in San Jose, I knew Etsu's 
family, the Minetas, as respected lead
ers of the Japanese-American commu
nity there. I remember particularly 
Etsu's articulate and activist youngest 
brother, who later became the first 
Japanese-American mayor of a major 
city in the United States and is now 
our distinguished colleague, NORMAN 
MINETA. 

We Members of Congress who have 
been lobbied extensively by highly or
ganized and well-financed individuals 
and organizations should marvel at 
how Masaoka, representing the JACL 
in the period immediately after World 
War II, was so successful. Representing 
a tiny, unpopular constituency with 
practically no funds with which to op
erate, Mike managed a husband-and
wife endeavor to secure justice and 
equality when the hatreds and wounds 
of World War II still haunted almost 
every office. 

Almost singlehandedly, he succeeded 
to the extent that actually hundreds of 
private and public bills became law, in
cluding for the first time equitable op
portunities for immigration and natu
ralization to those of Japanese, Asian, 
and Pacific ancestry. By his effective 
lobbying, he helped start the whole 
post-World War II movement for great
er minority rights. 

Mike also played a key role in lobby
ing to enact the law to provide an apol
ogy and redress to Japanese-Americans 
incarcerated during World War II, the 
Civil Liberties Act of 1988. Mike elo
quently represented the Japanese
American veterans, who volunteered to 
serve their country despite the fact 
that their families were interned at the 
same time. The Japanese-American 
veterans suffered enormous casualties 
and were among the most decorated 
uni ts of the war. 

The Civil Liberties Act of 1988 was 
one of the greatest accomplishments of 
this body during my tenure here, rec
ognizing the grave mistake made by 
the U.S Government in World War II 
and taking concrete steps to right this 
wrong. Mike Masaoka was a key part 
of making this happen. 

In his autobiography, Mike revealed 
how he simultaneously contributed to 
influencing the historic peace treaty 
with Japan, one of reconstruction and 
rehabilitation and not of traditional 
revenge and reparations, contending 

that an implacable foe could become a 
formidable and reliable ally. He also 
had an input into the development and 
expansion of trade and economic and 
other relationships which have become 
mutually cooperative and profitable. 
Mike defined his personal responsibil
ity as an Ameircan who desired to as
sure the country of his citizenship a 
potent and responsible ally in the land 
of his ancestry in at least the Far East 
as a dependable, trustworthy bilateral 
partner. 

Madam Speaker, Mike Masaoka led a 
distinguished and accomplished life in 
Washington, influencing the debate and 
making America a better country for 
all Americans. I and our nation will 
miss him. 

0 1630 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
MINK). The Chair would like to an
nounce to the House that there will be 
further legislative business after the 
conclusion of the special order by the 
gentleman from California [Mr. MI
NETA]. 

Mr. MINETA. Madam Speaker, I am 
very pleased to yield to my very distin
guished friend and very close friend 
and colleague, the gentleman from 
California [Mr. MATSUI]. 

Mr. MATSUI. Madam Chairman, I 
would like to thank the gentleman 
from California [Mr. MINET A], and I 
would like, if I may, to just take a mo
ment to commend him for his very, 
very fine remarks on the floor regard
ing Mike Masaoka. I thought they 
were, as the gentleman from California 
[Mr., EDWARDS] said, very warm and 
moving, and remarks that I believe the 
American community of Japanese
Americans will cherish for some time 
to come. 

Madam Speaker and Members of the 
House, I have known Mike Masaoka 
since 1966 when I was a young lawyer in 
Sacramento County, and I have to tell 
you that since I have known this gen
tleman, I feel that I have grown and 
that he has had a profound, lasting im
pact on my life, on my beliefs, who I 
am and what I stand for. 

Mike Masaoka is truly a giant, not 
only for Americans of Japanese ances
try but for all Americans. Both the 
gentleman from California [Mr. MI
NETA] and the gentleman from Califor
nia [Mr. EDWARDS] spoke about Mike's 
career, but I would like to speak for a 
moment about one incident in his life, 
a major incident, that affected about 
120,000 Americans who happened to be 
of Japanese ancestry. 

After Pearl Harbor, in April 1942, 
American citizens, 120,000 of them, be
cause of Executive Order 9066, were 
given 72 hours' notice to leave their 
homes and neighborhoods, commu-

. nities, take only what they could carry 
with their hands, and they were t ra ns
ported by train to 11 interment camps 
throughout the United States. 
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I was a 6-month-old child, having 

been born and raised in Sacramento. 
My mother and father were in their 
twenties, and they were also born and 
raised in Sacramento. The gentleman 
from California [Mr. MINETA] was born 
and raised in San Jose and was an 11-
year-old child. 

We, along with our families and 
120,000 others just like us, for 3112 years, 
were locked up behind barbed wire 
fences by our own Government. 

Mike Masaoka was a 26-year-old 
young man. He had been 11 ving in Salt 
Lake City, UT. He had been born in 
Fresno, CA, but at a young age after 
his father had been killed in an auto 
accident, his mother, he, and his seven 
brothers and sisters moved to Salt 
Lake City. Mike was interned in these 
camps at the age of 26, as I mentioned. 

Mike did not brood. He did not con
demn his Government. He did not con
demn what happened to him. Instead, 
Mike made a statement, and he asked 
that it be read on the floor of the U.S. 
Senate. I think his words are as mean
ingful today as they were in 1942 when 
they were read on the Senate floor 
while he and his mother and seven 
brothers and sisters were locked up by 
his own Government, and I would like 
to take a moment to read these very 
short three paragraphs, because I think 
it sums up what Mike Masaoka means 
not only to me but to all Americans. 
He said: 

I am proud that I am an American citizen 
of Japanese ancestry, for my very back
ground makes me appreciate more fully the 
wonderful advantages of this nation. I be
lieve in her institutions, ideals and tradi
tions; I glory in her heritage; I boast of her 
history; I trust in her fUture. She has grant
ed me liberties and opportunities such as no 
individual enjoys in this world today. She 
has given me an education befitting kings. 
She has entrusted me with the responsibil
ities of the franchise. She has permitted me 
to build a home, to earn a livelihood, to wor
ship, think, speak and act as I please-as a 
free man equal to every other man. 

Although some individuals may discrimi
nate against me, I shall never become bitter 
or lose faith, for I know that such persons 
are not representative of the majority of the 
American people. True, I shall do all in my 
power to discourage such practices, but I 
shall do it in the American way; above
board, in the open, through courts of law, by 
education, by proving myself to be worthy of 
equal treatment and consideration. I am 
firm in my belief that American sportsman
ship and attitude of fair play will judge citi
zenship and patriotism on the basis of action 
and achievement, and not on the basis of 
physical characteristics. 

Because I believe in America, and I trust 
she believes in me, and because I have re
ceived innumerable benefits from her, I 
pledge myself to do honor to her at all times 
and in all places; to support her Constitu
tion; to obey her laws; to respect her flag; to 
defend her against all enemies, foreign or do
mestic; to actively assume my duties and ob
ligations as a citizen, cheerfully and without 
any reservations whatsoever, in the hope 
that I may become a better American in a 
greater America. 

D 1640 
This was read by Mike on the floor of 

the U.S. Senate, by a Senator at a time 
when he was incarcerated by his own 
Government. But that is not all Mike 
did. What Mike did is probably unique 
in the history of the human mind. 

He decided, with a group of others 
such as Senator DAN INOUYE, that they 
had to show their loyalty was to their 
government, in spite of the incarcer
ation, in some real tangible way. So 
Mike, and a group of people of Japa
nese ancestry, while they were incar
cerated, decided that they were going 
to ask the U.S. Government to release 
them from the camps so that they may 
fight on behalf of the United States in 
Europe against the enemies, Nazi Ger
many. Therein lies the birth of the 442d 
Combat Troop, which as the gentleman 
from California [Mr. EDWARDS] said, 
was the most highly decorated combat 
troop in the history of the U.S. Army. 
Four Masaoka joined the Army in that 
combat troop. One died. One was per
manently disabled. Another was 
wounded. Together, they received 12 
medals, including 8 Purple Hearts and 
Bronze Stars from the U.S. Govern
ment. 

Mike Masaoka, more than any other 
person, proved that American citizens 
of Japanese ancestry were, in fact, 
loyal, in spite of the fact that they 
were incarcerated by our own Govern
ment. 

I cannot believe that anywhere in 
history there is another case where an 
individual, a group of individuals, 
would volunteer to fight for their coun
try while they and their families were 
locked up, and only a person who has 
the vision of a Mike Masaoka could 
have taken such steps and such ac
tions. 

Mike died on June 26 of this year. He 
was 75 years old. He lived a very, very 
full life. He was a leader in the civil 
rights movement in Washington, as the 
two gentlemen from California [Mr. 
EDWARDS] and [Mr. MINETA] have stat
ed. He not only participated in the Au
gust march on Washington with Martin 
Luther King, Jr., but he also was a 
leader in immigration reform, in the 
civil rights bill of the 1960's, and the 
bill to provide an apology and redress 
to Americans of Japanese ancestry. He 
urged the Japanese-American commu
nity to file a brief in the case of Loving 
versus Virginia in which the 
antimiscegenation laws were over
turned by the U.S. Supreme Court. All 
through his life he was a great believer 
in the rights of the individual and the 
responsibilities of the individual to 
their country and as a citizen. 

Mike died last month. We will prob
ably never see another individual like 
him. I would have to say that as an 
American of Japanese ancestry I am so 
proud of my heritage, mainly because 
of Mike Masaoka. Mike, we will miss 
you. 

Mr. MINETA. Mr. Speaker, I believe 
we have legislative business to conduct 
at this point. If I could retain my time 
remaining, I shall yield for the legisla
tive business. 

The SPEAKER pro tempo re (Mr. 
BONIOR). The gentleman from Califor
nia [Mr. MlNETA] has 30 minutes re
maining. 

APPOINTMENT OF CONFEREES ON 
H.R. 2506, LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1992 
Mr. FAZIO. Mr. Speaker, I ask unani

mous consent to take from the Speak
er's table the bill (H.R. 2506) making 
appropriations for the legislative 
branch for the fiscal year ending Se~ 
tember 30, 1992, and for other purposes, 
with Senate amendments thereto, dis
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. LEWIS OF 

CALIFORNIA 

Mr. LEWIS of California. Mr. Speak
er, I offer a motion to instruct. 

The Clerk read as follows: 
Mr. LEWIS of California moves that the 

managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill H.R. 2506 be in
structed to agree to the amendment of the 
Senate numbered 16. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. LEWIS] 
will be recognized for 30 minutes. 

Mr. LEWIS of California. Mr. Speak
er, I will only take a moment, and will 
yield whatever time is necessary to my 
colleague if he wishes to respond or 
comment. 

The motion essentially addresses it
self to the debate we had on the floor 
to the GAO, and concerns expressed on 
my side. 

The Senate calls for a reduction in 
GAO's funding in their report. I would 
direct that the House conferees follow 
suit and include within that, to ensure 
a better job being done by GAO, that 
the agency submit to the Congress 
each month a list of investigations 
which they are beginning. 

It is a matter of attempting to have 
better communication in a bipartisan 
way with the agency, while we provide 
a bit of constraint. 

The SPEAKER pro tempore. Does the 
gentleman from California [Mr. FAZIO] 
request time? 

Mr. FAZIO. Mr. Speaker, if the gen
tleman from California will yield, 
there are aspects of this amendment 
that trouble me. 

I think we need to complete the 
cleanup of the asbestos problem at the 
building occupied by the GAO, but I 
will not object to the gentleman's mo
tion at this time. 
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Mr. LEWIS of California. Mr. Speak

er, I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from Califor
nia [Mr. LEWIS]. 

The motion to instruct was agreed 
to. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol
lowing conferees on R.R. 2506, Legisla
tive Branch Appropriations Act for 
1992: Messrs. FAZIO, MRAZEK, SMITH of 
Florida, ALEXANDER, MURTHA, TRAX
LER, WHITTEN' LEWIS of California, and 
PORTER, Mrs. VUCANOVICH, and Mr. 
MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
R.R. 2699, DISTRICT OF COLUMBIA 
SUPPLEMENTAL APPROPRIA
TIONS AND RESCISSIONS ACT, 
1991 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees on the bill, R.R. 2699: 
Messrs. DIXON, NATCHER, STOKES, SABO, 
AUCOIN, HOYER, WHITTEN, GALLO, REG
ULA, DELAY, and MCDADE. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
R.R. 2427, ENERGY AND WATER 
DEVELOPMENT APPROPRIATIONS 
ACT, 1992 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees on the bill, R.R. 2427: 
Messrs. BEVILL, FAZIO, THOMAS of Geor
gia, CHAPMAN, SKAGGS, DWYER of New 
Jersey, WHITTEN, MYERS of Indiana, 
PURSELL, GALLO, and MCDADE. 

There was no objection. 

PARLIAMENTARY INQUIRIES 
Mr. WALKER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore. The gen

tleman will state his parliamentary in
quiry. 

Mr. WALKER. Mr. Speaker, the 
Chair did not reserve the fact of going 
back to business after special orders 
started tonight, previously. 

I just want to ascertain whether or 
not that was an oversight or whether 
or not we are setting a precedent here. 
We would be disturbed, somewhat, if 
there was going to be action taken of a 
legislative nature after special orders 
begin, without information from the 
Chair ahead of time, something which 
was done this evening. 

The SPEAKER pro tempore. The 
Chair would state that we are not set
ting a precedent. The Chair did not 
know we were going back to legislative 
business, and announced at the first 
opportunity available. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. 

Therefore, the practice of the House 
will continue to be that the Chair will 
announce any time we are due to go 
back to business, during special orders? 

The SPEAKER pro tempore. That is 
correct, as early as possible. 

Mr. WALKER. I thank the Chair. 

MAKING IN ORDER ON WEDNES
DAY, JULY 31, 1991, OR ANY DAY 
THEREAFTER, CONSIDERATION 
OF CONFERENCE REPORT ON 
R.R. 2506, LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1992 
Mr. FAZIO. Mr. Speaker, I ask unani

mous consent that it be in order on 
Wednesday, July 31, 1991, or any day 
thereafter, to consider a conference re
port to accompany the bill, R.R. 2506, 
that all points of order against the con
ference report and against its consider
ation be waived, and that the con
ference report be considered as read 
when called up. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

D 1650 
The SPEAKER pro tempore (Mr. 

MORAN). Before returning to the special 
order of the gentleman from California 
[Mr. MINETA], the Chair recognizes the 
gentleman from Michigan [Mr. 
BONIOR]. 

LEGISLATIVE PROGRAM 

Mr. BONIOR. Mr. Speaker, I rise to 
announce the schedule for next week 
for the House of Representatives as fol
lows: 

On Monday, July 29, the House will 
meet at noon. This is District day, 
with two bills: R.R. 2969, to permit the 
Mayor of the District of Columbia to 
reduce the budgets of independent 
agencies and to permit the District of 
Columbia to carry out a program to re
duce the number of its employees. 

The second bill is R.R. 2968, to waive 
congressional layover to miscellaneous 
council acts. 

Then we will go to suspensions, nine 
bills. Recorded votes on suspensions 
will be postponed until after debate on 
all suspensions. The suspensions are as 
follows: 

R.R. 1046, Veterans' Compensation 
Rate Amendments of 1991. 

R.R. 175, to name a clinical wing at 
the Department of Veterans Affairs 
medical center in Salem, VA, for Hugh 
Davis. 

R.R. 2901, to authorize the transfer of 
certain naval vessels to the Govern
ment of Greece. 

House Joint Resolution 264, designat
ing August 1, 1991, as "Helsinki Human 
Rights Day." 

House Concurrent Resolution 176, re
garding human rights abuses in the Is
lamic Republic of Mauritania. 

Senate Concurrent Resolution 21, 
commending the people of Mongolia on 
their first multiparty elections. 

S. 1193, technical amendments to 
Various Indian Laws Act of 1991. 

R.R. 2801, World Cup U.S.A. 1994 Com
memorative Coin Act. 

R.R. 1107, Congressional Silver Com
memorative Medal for U.S. forces who 
served in the combat zone in the Per
sian Gulf. 

On Tuesday, July 30, the House will 
meet at noon. We will consider R.R. 14, 
Flight Attendant Duty Time Act. We 
will have an open rule with 1 hour of 
debate. 

House Joint Resolution, unnumbered 
yet, regarding overseas base closures. 

House Joint Resolution 308, Defense 
Base Closure and Realignment Com
mission disapproval, and R.R. 1455, In
telligence Authorization Act for Fiscal 
Year 1991 conference report, with 1 
hour of debate. 

On Wednesday, July 31, and Thurs
day, August 1, and Friday, August 2, 
the House will meet at 10 a.m. 

We will consider the following: 
R.R. 2950, Intermodal Surface Trans

portation Infrastructure Act, subject 
to a rule. 

R.R. 2837, Dairy Price Support and 
Inventory Management Act, also sub
ject to a rule. 

Conference action is possible on the 
following bills: 

R.R. 2699, District of Columbia appro
priations. 

R.R. 2427, energy and water develop
ment appropriations. 

And finally, R.R. 2506, legislative 
branch appropriations. 

At the close of the week's business, 
the House will adjourn until noon on 
Wednesday, September 11, for the Au
gust Labor Day district work period. 
Conference reports may be called up at 
any time, and any further program will 
be announced later. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

On Monday, the 29th, as I understand 
the two bills on the calendar for Dis
trict day are relatively noncontrover
sial and probably will not engender any 
votes, which means any votes that are 
likely to occur or occur would be on 
the nine suspensions. 

Does the gentleman have any idea as 
to what time we can tell Members that 
they might expect the votes to begin? 

Mr. BONIOR. Mr. Speaker, the gen
tleman is correct. We do not anticipate 
any controversy on the first two Dis
trict bills. 

The nine other votes, I would say 
Members ought to be ready to vote 
somewhere between 2 and 3 o'clock to 
be safe. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

House Resolution-no number, we 
understand there are perhaps two bills 
around that both fit within that cat-
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egory. One is a sense-of-the-Congress 
resolution relating to overseas base 
closures that the Armed Services Com
mittee has considered. 

Another would change the charter of 
Base Closure Commission. 

Can the gentleman tell me which of 
those two bills this relates to? 

Mr. BONIOR. It is the former, the 
first one. 

Mr. WALKER. The sense-of-Con
gress? 

Mr. BONIOR. The sense-of-Congress 
resolution, that is correct. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

It is also our understanding that 
there may be some problem developing 
with both or at least one of the bills 
scheduled for Wednesday, Thursday, 
and Friday, namely, the dairy price 
support bill may have some problems. 
Do we anticipate that could be dropped 
from the schedule? 

Mr. BONIOR. I do not anticipate that 
it will be dropped. It is subject to a 
rule. I know people are working to try 
to reach an agreement ort that before it 
comes to the Rules Committee, obvi
ously; but it is still scheduled for de
bate next week. 

Mr. WALKER. And the surface trans
portation bill does have to go to the 
Ways and Means Committee before it 
can be scheduled for floor action? 

Mr. BONIOR. That is my understand
ing. 

Mr. WALKER. We are also hearing 
rumors of a couple other bills that 
might be brought to the floor on the 
additional schedule that the gentleman 
talked about. Is there a chance that 
the unemployment compensation bill 
could arrive on that schedule? 

Mr. BONIOR. There is a possibility 
that might happen. The Speaker today 
made comments to the effect that the 
unemployment compensation bill may 
be up next week. It may not, but there 
is a possibility it could come up next 
week. 

Mr. WALKER. What about a supple
mental appropriations bill? There has 
been some talk for a couple weeks 
about the potential for that legisla
tion. 

Mr. BONIOR. We will have to counsel 
on that. Just a second, please. 

I have been advised that we have no 
indication that it will be coming up. 
The chairman has not scheduled it in 
the committee, so my answer is that it 
is not clear at this time. 

Mr. WALKER. In any case, even with 
the potential additions to the schedule, 
we expect that the House will adjourn 
by the end of business on Friday? 

Mr. BONIOR. That is correct. 
Mr. WALKER. And we will not be 

subjected to either a weekend session 
or the potential of coming back the 
next week, is that correct? 

Mr. BONIOR. That is not foreseen at 
this time. We are anticipating that we 
will finish on Friday. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, in the framework of a par
liamentary inquiry to my classmate 
and distinguished friend and now lead
er of the majority here, and I have con
gratulated the gentleman privately on 
his victory and publicly. May I say it 
was a smashing victory and a great 
achievement. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman. 

Mr. DORNAN of California. Mr. 
Speaker, in the spirit of that comity, 
not setting the gentleman up, but I 
want to make an observation and ask 
and make a plea to the gentleman. 

Mr. BONIOR. Mr. Speaker, I would 
not anticipate that my fellow bearded 
caucus member and vice chairman of 
the caucus would set me up. 

Mr. DORNAN of California. That is 
true. 

Now, my other classmate has been 
doing a distinguished special order, the 
gentleman from California [Mr. MI
NETA] with our distinguished class
mates, like the gentleman from Cali
fornia [Mr. MATSUI], classmates of the 
gentleman and mine, and a distin
guished returnee to the House, the gen
tlewoman from the great State of Ha
waii [Mrs. MINK] and her cohort, the 
gentleman from Hawaii [Mr. ABER
CROMBIE]. 

This Chamber has not adjourned, I 
say to the majority whip, until the 
gavel comes down at the end of special 
orders; however, we have a rude and 
mean-spirited inconsistency, and I fi
nally had a stomach full of it with our 
good friend, the former gentleman 
from Massachusetts, Mr. Sil Conte, 
who spent over three decades here. The 
cameras deliberately pan an empty 
Chamber to diminish the importance of 
special orders, and today it struck me 
as ironic that we were able to come 
back to regular legislative dialog and 
business, interrupting the special order 
of the gentleman from California [Mr. 
MINETA]. 

The cameras are not panning the 
Chamber now, but as soon as we end 
this colloquy and we go back to special 
orders, the House is still in session, and 
the cameras in a mean-spirited way, 
which is left over from three sets of 
leadership ago, will begin to pan an 
empty Chamber. 

I think when Members in the great 
Commonwealth of Massachusetts are 
pouring their hearts out in respect for 
Sil Conte, with Members on both sides 
of the aisle, to pan an empty Chamber 
was unseemly as the Brits would say. 

I think to demean the importance of 
what the importance of what the gen
tleman from California [Mr. MINETA], 
and the gentleman from California [Mr. 

MATSUI], et al, are saying by panning a 
nearly empty Chamber a few moments 
ago and going to go back to that when 
the House is still in session, I just 
make a plea to the gentleman that our 
leaders on both sides get together and 
go back to standard camera coverage 
from gavel to gavel in a polite way and 
in a spirit of comity in this Chamber. 

Mr. BONIOR. Well, Mr. Speaker, I 
thank the gentleman for his comments. 

I think there obviously needs to be 
additional consultation on this issue. I 
would tell my colleague that I will en
deavor, as well as other leaders on our 
side, to further discuss this with the 
gentleman's side. 

Mr. DORNAN of California. Mr. 
Speaker, I knew the gentleman would, 
and I thank the distinguished gen
tleman. 

Mr. BONIOR. Mr. Speaker, I do 
apologize for interrupting a very spe
cial order on a very special person to a 
lot of Members in this Chamber, and I 
thank the gentleman from California 
for his indulgence. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. MINETA] 
has 30 minutes remaining. 

0 1700 

TRIBUTE TO MIKE M. MASAOKA 
Mr. MINETA. Mr. Speaker, I thank 

the chief deputy whip, and at this time 
I yield to our very distinguished friend 
and colleague, the gentlewoman from 
Hawaii. 

Mrs. MINK. I thank my distinguished 
friend from California [Mr. MINETA] for 
making the necessary arrangements so 
that we may pay special tribute to the 
service and contributions of our dear 
friend, Mike Masaoka. 

Mike Masaoka may not be a house
hold word to those of you who are 
watching on the television set at this 
time, but for me he represents truly 
one of the greatest, most distinguished, 
highly respected individuals who has 
made, in my opinion, the most pro
found effect on American society. 

He was not elected to office, and yet 
through his dedicated service as a per
son committed to the highest ideals of 
this country, he was able to make a 
tremendous difference in how this 
country reacted to one of the most 
painful segments of our history. I refer 
to the unfortunate, later to be found 
unconstitutional, incarceration of per
sons during the onset of World War II, 
merely because of their ancestry. 

That episode in our history accen
tuated the feelings throughout our 
country that it required the vigilance 
of every single person dedicated to our 
concept of democracy to be alert to 
any potential invasions that could 
occur in the future. And it was Mike 
Masaoka's constant effort to bring to 
the forefront of this Nation not only 
the effrontery that the Japanese-Amer-
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icans and others had to suffer during 
World War II, but the fact that he 
could rise above that insult and indig
nity and come to the Congress of the 
United States as a distinguished advo
cate for civil rights and worked tire
lessly to undo that injustice that had 
occurred during that period and to see, 
one by one, those barriers that had in
flicted this indignity upon us to be 
eventually overturned. 

History is going to record the efforts 
and achievements of this great man. 
The words that we utter today prob
ably will not be remembered, but his 
achievements will because they under
score the potential of one human being 
whose experience, whose suffering, 
whose understanding of civil liberties 
made it possible for him to endure, I 
am sure, the countless putdowns and 
indignities that he must have had to 
suffer as he came to Washington as the 
chief lobbyist for the JACL movement. 

I am sure it was not an easy task, but 
by the time I came to the Congress for 
the first time in 1965, he was an institu
tion that was already greatly admired 
and respected and on whose counsel I 
relied not only on matters that af
fected Japanese-Americans throughout 
the country but on matters of deep 
concern to all minorities throughout 
the Nation. He was there for every bat
tle that I can remember in the 12 years 
of service that I was fortunate to have 
during those critical years in which we 
debated civil rights in every kind of 
concept that you can imagine. And he 
was there for all the fights, for all the 
struggles that the civil rights move
ment made through the 1960's and the 
1970's, and he is to be admired. 

He is to be admired for the positions 
that he took right on after being sent 
away to internment, emphasizing to 
this Nation the importance of giving 
Japanese-Americans the right to serve 
their country in the military. He, prob
ably more than any other individual, 
was responsible for the establishment 
of that distinguished group called the 
442d Regimental Combat Team. Some 
of the members of my family had the 
privilege of serving there and dying for 
their country as a member of that com
bat team. And it was their service that 
has been unparalleled in this Nation's 
history that more than anything, in 
my estimation, quashed any notion 
that there was some sort of a cloud 
upon their loyalty and their patriot
ism, because thousands died in the 
service of this country. And as they 
came back to their ·communities her
alded as true Americans, true heroes of 
that conflict, we could see the society 
open their eyes and realize what a ter
rible thing had happened to their fami
lies and how distinguished records that 
they brought back made every dif
ference in the world. 

Certainly, Hawaii's situation 
changed overnight as a result of what 
the 442d did. These men returned to 
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their communities, they made a re
markable change upon the attitudes of 
those communities. They opened up 
doors of opportunity to all the genera
tions that came later, job opportuni
ties, political opportunities, the oppor
tunity to participate in important pub
lic policy arenas. And it was really the 
remarkable insight of Mike Masaoka 
that made all of that possible and 
which transformed the people of Ha
waii into what they are today. 

So I feel enormously privileged to be 
here again in the Congress, saddened 
that Mike is no longer with us, but if 
he is somewhere listening-and his 
widow, Etsu, is here with us today-to 
have this acknowledgement of the pro
found effect that this one person had 
on the remarkable history of our coun
try, the recognition that one person 
can make a difference. 

No matter all the awards and the sig
nal, distinguished remarks and so forth 
that have been given to this one indi
vidual by all sorts of organizations 
throughout the country, nothing can 
really express the respect and tribute 
and acknowledgement of all the people 
of this country for this remarkable 
human being and the contributions 
that he has made to human dignity, to 
civil rights and to the right of every 
person to be acknowledged the same re
gardless of their color, their creed, 
their religious background or their sex 
or whatever. 

So to Mike I pay tribute, I acknowl
edge you as an individual that I have 
always respected and admired and what 
a remarkable difference your walking 
the halls of Congress made to me as a 
freshman and as one who is trying to 
make a difference too. 

Thank you very much. 
Mr. MINETA. I thank our very dis

tinguished friend, the gentlewoman 
from Hawaii for her wonderful tribute 
and for her commitment to improving 
the quality of life for all Americans. 

Mr. Speaker, at this time I yield to 
our other distinguished friend and col
league, the gentleman from Hawaii 
[Mr. ABERCROMBIE], who has already 
distinguished himself not only in this 
Congress but in the short span that he 
did serve in the previous Congress. 

1 yield to the gentleman from Ha
waii. 

Mr. ABERCROMBIE. I thank the 
gentleman for yielding to me, the gen
tleman from California [Mr. MINETA]. 

Mr. Speaker, I stand here today in 
the well of the House of Representa
tives, and behind me, of course, is the 
flag of the United States. We stand be
fore this flag when taking our oath of 
office. Others have come before us to 
do that. Not everyone has the oppor
tunity to do that. But it is at times 
like these that we get to reflect a bit 
on what that means a bit more than 
just what meaning it may have person
ally. 

The opportunity we have in taking 
that oath to uphold the Constitution of 

the United States is one that requires 
of us a force that we take very much to 
heart. That is to say, the force of com
mitment to what that Constitution 
means. Above all, it means privilege 
and rights. They are not secured mere
ly by those who take the oath here but 
by those who have given us the oppor
tunity to do it. 

Here we have and are commemorat
ing today the life of an individual who 
was an American of Japanese ancestry. 
And I am here today to pay tribute to 
him because I would not have the op
portuni ty, nor would Americans 
throughout the Nation have the oppor
tunity to be able to express their full 
devotion to the Constitution had it not 
been for the efforts of men like Mike 
Masaoka. 

D 1710 
Mr. Speaker, today we are commemo

rating the life of one of the most re
markable Americans of our time, Mike 
Masaoka. His recent passing leaves a 
great void in the fabric of our national 
life. 

We who speak on this floor refer fre
quently to the American dream. Mike 
Masaoka lived that American dream. 
He represented the highest ideals, the 
true substance, of Americanism. His 
work embodied the core substance of 
our Nation's founding principles. He 
translated those principles into reality 
for three generations of Americans. 

Mike Masaoka began that work as 
the first national secretary of the Jap
anese-American Citizens League and 
dedicated himself to the achievement 
of racial equality. 

Mr. Speaker, I might note in passing 
that the Japanese-American Citizens 
League is not limited in its member
ship to those of Japanese ancestry, but 
rather open their ranks to all who rec
ognize that its work is fundamentally 
dedicated to the proposition that the 
Constitution is for everyone for all 
time. 

When war came, he served his coun
try as a soldier in World War II. Mil
lions of his fellow Americans also 
served, but few did so under more ad
verse circumstances. As Americans of 
Japanese ancestry, he and his fellow 
AJA's were the objects of suspicion and 
prejudice in the emotionally charged 
climate of World War II. To many of 
their fellow Americans, they were the 
enemy despite the fact that their patri
otism was second to none. 

That atmosphere spawned the shame 
of the internment camps and the glory 
of the 442d Regiment and other Army 
units composed of Americans of Japa
nese ancestry. Those experiences were 
seared into the consciousness of Mike 
Masaoka and others of his generation, 
some of whom have also had the privi
lege of serving in this Congress, among 
them Senators INOUYE and Matsunaga. 

When Mike Masaoka returned from 
the war as a decorated veteran, he re-
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dedicated his life to winning acknowl
edgment and restitution for the injus
tice of the internment program and to 
winning full recognition of the right of 
Americans of Japanese ancestry to 
first-class citizenship. 

In this, he succeeded brilliantly. 
Mike Masaoka led the drive for repeal 
of the Japanese Exclusion Act. He lived 
to see his efforts culminate in restitu
tion and apology to the surviving 
AJA's who had been unjustly interned 
during the Second World War. 

As my colleagues know, as I say 
these words it strikes me yet once 
again how much we take the obvious 
for granted. Once something becomes 
real, once something actually takes 
place, we think that is the way it 
should have been. It is perhaps a little 
difficult for us to remember and to rec
ognize what an incredible accomplish
ment that was and how it sets the tone 
for all those who feel that they have 
been oppressed and unjustly accused, 
those who have seen injustice go for 
decade, after decade, after decade, and 
yet never give up. It should be an inspi
ration and a lesson to all of us. 

Mike Masaoka's passing was a griev
ous loss not just to Americans of Japa
nese ancestry, but to all of us. He em
bodied the American ideals of democ
racy, service, and idealism. His accom
plishments are his memorial, not what 
we are saying here today, because what 
we say here today will pass. It will be 
recorded, yes, and for those especially 
close to him it will provide a momento 
most valuable to them, particularly for 
family and close friends. But his ac
complishments will go beyond this 
day's activities. His accomplishments 
will be here as a beacon for those gen
erations to come. 

His life is an example and an inspira
tion. Mike Masaoka will be sorely 
missed, but he lives on in those who 
continue to be inspired to service by 
the lesson of his life. 

Mr. MINETA. Mr. Speaker, I thank 
the distinguished gentleman from Ha
waii [Mr. ABERCROMBIE] and would like 
to at this time yield time to the very 
fine gentleman who chairs the sub
committee on the Committee on the 
Judiciary who has been so helpful in 
terms of legislation, especially as it re
lates to the Civil Liberties Act of 1988, 
the very distinguished gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the gentleman from 
California [Mr. MINETA] who was the 
man who introduced me to a remark
able man, Mike Masaoka, and I join 
him and his family in their sorrow at 
their loss, but all of us wanted to, as 
we mourn him, celebrate an extraor
dinary life, and I particularly wanted 
to thank his family and express my 
thanks now, as I had a chance to do 
when he was here with us, to Mike 
Masaoka for giving this Congress a 
chance to redeem this country. 

Mr. Speaker, I have not had a 
prouder moment in my 11 years of serv
ice here, which has been, of course, a 
time of constant, for any of us, privi
lege to serve others in this democratic 
basket, but the day we voted over
whelmingly in this House to express 
our regrets to our fellow citizens who 
had been so grievously and unfairly 
mistreated I think was one of our fin
est days. 

As I said then, it was, unfortunately, 
human error. It is not common for in
dividuals or societies forthrightly to 
admit error, and, when we passed legis
lation that said that on behalf of the 
Nation, Congress apologized for the 
brutality which we extended to the 
Japanese Americans, we did, I think, a 
very honorable thing. We repudiated 
racism. We reminded people of how 
deeply racism can scar us. 

Mr. Speaker, we would not have had 
the opportunity to make that impor
tant statement, and we should note, 
when we talk about an important 
statement, people talk about world 
leadership, that it was after we acted 
and explicitly because we acted that 
the Government of Canada did a simi
lar thing. The Canadian Government 
cited the actions of the United States 
Government and said, "They're right, 
and we're going to do it too, and we're 
going to apologize to our Japanese 
American-or Japanese Canadian citi
zens." There are not that many Japa
nese Americans in Canada for some 
reason. 

But it was thanks to a small number 
of extraordinarily dedicated and tal
ented people that we did that. Two of 
them are here, our colleagues, and I 
would call the two gentlemen from 
California, but it would sound like 
Shakespeare. That is the gentleman 
from California [Mr. MINETA] and the 
gentleman from California [Mr. MAT
SUI] who overcame a great deal of per
sonal pain and put that aside to act as 
legislators in leading this House to 
confront the very important issue in a 
way that I think ended happily when 
we took it up, obviously not originally. 
There were also individuals who 
worked hard, who brought this to us, 
and among those Mike Masaoka was of 
extraordinary importance. His integ
rity, his commitment, his character, 
the decency that he radiated, the lack 
of personal bitterness, combined with a 
deep commitment to get this wrong 
righted, was really just extraordinary. 

Mr. Speaker, I felt privileged. We say 
that a lot, we mean it less often, but I 
mean it as sincerely as it is possible to 
mean anything, that I was privileged 
to work with him. It was a privilege to 
listen to him, to talk to him, to gain 
wisdom from him and ultimately for us 
all to work together on that legislation 
that resulted. 

So, Mr. Speaker, to his friends and 
family I express my deep condolences, 
and I express, as I said, to his memory, 

as I once was able to do to him, my 
gratitude. He helped this country do 
one of the best things we have been 
able to do in the last few years. 

Mr. MINETA. Mr. Speaker, I thank 
our very fine friend from Massachu
setts for that wonderful tribute. 

Mr. YATES. Mr. Speaker, I join my col
leagues today to pay tribute to a great Amer
ican, Mike M. Masaoka. 

The name of Mike Masaoka is a familiar 
one in this Chamber. It is a name which we 
associate with all that is good and great about 
our country. It is a name that inspires respect 
in all those who are committed to the cause of 
justice and human dignity. It is a name that 
leads all the rest in any discussion of great 
progress made during the last 40 years by 
thousands of Japanese-Americans. 

As legislators we understand particularly 
well the almost unprecedented success Mike 
Masaoka had in awakening America's con
science and in transforming his personal com
mitment to his people into law. Mike Masaoka 
was the moving force behind a number of 
landmark laws, any one of which would have 
been accomplishment enough for most men. 

I knew Mike best as a man who represented 
his constituency with an uncanny understand
ing of human nature and an unswerving com
mitment to improving the human condition. · 

Many of his accomplishments were already 
history when I arrived in Washington in 1948. 

Mike was instrumental in gaining naturaliza
tion rights for the lssei-an act of justice that 
was long overdue at the time of its passage in 
1952. I remember well the years immediately 
subsequent to the passage of the legislation; 
thousands of lssei all over the country-peo-
ple in their fifties, sixties and seventies-were 
attending school regularly, once, twice, three 
times a week. They were learning the story of 
the Constitution, the history of the United 
States, and all about the city, State, and Fed
eral Government. The citizenship rights grant
ed to the lssei enriched our Nation's traditions 
of justice as have few laws. And Mike 
Masaoka was largely responsible. 

He pushed for the passage of the Soldiers' 
Bride Act, which made it possible for American 
sevicemen to marry Japanese wives and bring 
them back to the United States. Mike was also 
able to prevent the deportation of more than a 
thousand alien Japanese who had American 
citizen families at the end of the war. Almost 
all of the things for which Mike fought through 
the years have dealt with similar questions
questions that were as often simply matters of 
the heart as they were matters of justice. It 
was the high premium that Mike placed on 
basic human relationships that has earned for 
him the esteem of so many people. 

It is important to add, I think, that while Mike 
helped to improve the situation of Japanese
Americans, he also provided of humanity and 
fair play. It is fair to say that the incarceration 
during the war of more than 100,000 Japa
nese-Americans was one of the blackest peri
ods in our national history. It is difficult to 
imagine anything more unjust than the as
sumption that thousands of Japanese resi
dents of our western coast were potential sub
versives strictly on the basis of their ancestry. 
During that difficult period Mike was at the 
center of the fight to gain America's recogni-
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tion of Japanese loyalty and vindication for 
those objecting to the unjust removal from 
their homes of so many innocent Japanese 
and Japanese-Americans. 

Mike fought to permit the Nisei to fight for 
their country. When that permission came, he 
was the first to enlist. The Nisei who served in 
the Armed Forces were among the most he
roic in the war. They had more casualties and 
more decorations than any other outfit. 

After serving heroically in the Armed Forces 
of the United States, Mike returned to the 
United States to gain partial compensation for 
the property losses suffered by resident Japa
nese as a result of their evacuation. The com
pensation was important not only because of 
the financial suffering it alleviated, but be
cause it served to provide the opportunity for 
all Americans to recognize the loyalty of the 
Japanese population during a time when their 
loyalty was tested almost beyond endurance 
by the treatment they had received. 

Throughout the years, Mike Masaoka 
earned his reputation as a civil rights advocate 
and a proponent of liberalized immigration 
laws as the Washington representative of the 
Japanese-American Citizens League [JACL]. 
During that time, both Mike and the JACL 
have become identified with causes that went 
beyond the immediate interests of the Japa
nese-American community. The JACL recog
nized that as long as any minority within our 
Nation is treated unjustly the possibility of re
newed unfairness to all racial and ethnic 
groups remains. Mike Masaoka was at the 
forefront of the civil rights revolution this Na
tion has experienced over the last several 
years. 

Mike Masaoka earned a long list of honors 
during his distinguished public career. He was 
known variously as "The Voice of the Nisei," 
"The Nisei of the Biennium," "America's Con
science," and "Washington's Most Successful 
Lobbyist," and each one of those designations 
is richly deserved. 

Mike wrote the JACL creed which I shall at
tach to my remarks. It is important today be
cause it reaffirms a faith in the basic goodness 
of Americans and our ability to deal with our 
own shortcomings and those of our society. It 
reminds us that even in the face of the most 
appalling inequities, patience is still a virtue 
when your cause is right. Most important, 
though, it makes clear that a man can love his 
country and still be dedicated to the larger in
terests of mankind. 

Mike Masaoka, as author of the creed, was 
a man who understood that allegiance to 
one's country and commitment to world peace 
and international cooperation are not mutually 
exclusive. 

It is said that: "* * * some are born great, 
some achieve greatness and some have 
greatness thrust upon them." Mike Masaoka 
was a great man, rising to lead his associates 
in overcoming overwhelming odds. Greatness 
was thrust upon him by a time in our history 
which demanded leadership and wisdom. Mike 
led his people with spirit and intelligence 
which turned what was a national disgrace 
into a triumph of humanity. 

Mike Masaoka was a great leader and a 
good man. I consider it an honor to say, "He 
was my friend." 

Mr. Speaker, I will include in my remarks "A 
Tribute to Mike Masaoka" which was delivered 
in the House on July 9, 1970. 

[From the Congressional Record, July 9, 
1990] 

A TRIBUTE TO MIKE M. MASAOKA 
Mr. YATES. Mr. Speaker, a great leader 

brings inspiration to his people, instills con
fidence in them to replace despair, makes 
them oblivious to distance and difficulties. 
He gives the democratic, process a dynamic 
quality, a vividness and faith that brings re
alization to seemingly impossible dreams. 

Such a leader is a man I am proud to call 
my friend: Mike M. Masaoka. In his 30-year 
dedication to the well-being of Japanese 
Americans, he has led that group from their 
plight of discrimination, deprivation, and de
spair to a position of acceptance, approval, 
and friendship in American community life. 

Born in Fresno, Calif., Mike was educated 
in Salt Lake City, Utah, graduating with 
honors from the University of Utah in 1937 
with a major in political science and history. 
Even at this early age, Mike showed a par
ticular ability in the art of reasoned persua
sion, winning many collegiate debating and 
public speaking honors. In 1940, he was rec
ognized by the Salt Lake City Chamber of 
Commerce as its "Citizen of the Commu
nity" for his many civic activities. 

In August, 1941, Mike was appointed as na
tional secretary and field executive of the 
Japanese American Citizens League. In this 
position he was able to see clearly the plight 
of Japanese Americans who were victims of 
the long standing anti-Japanese feeling in 
the West, now growing steadily worse due to 
the strained relations between Japan and the 
United States. He provided much of the lead
ership so vital to Japanese Americans in the 
period before, during, and after World War II. 

The period of the mass evacuation of per
sons of Japanese ancestry from the west 
coast was an enormously difficult one. Their 
removal from the homes and their subse
quent incarceration has been described by 
President Truman's Committee on Civil 
Rights as "the most striking interference 
since slavery with the right to physical free
dom." Mike fought vigorously against the 
unprecedented evacuation and when the 
event became inevitable, he was influential 
in bringing much more humane treatment to 
the evacuees by the War Relocation Author
ity, the Government agency having super
vision over the detention camps. Believing 
that at this juncture in American history, 
Nisei could best dramatize their loyalty to 
the United States by fighting in its armed 
forces, Mike was instrumental in persuading 
President Roosevelt to authorize Japanese
Americans to become members of the armed 
forces and with this decision, the Nisei 
flocked to volunteer for combat duty, result
ing in the formation of the 442d Regimental 
Combat Team for which Mike was the first 
volunteer from the mainland. The Nisei built 
a combat record second to none as they en
listed from behind the barbed wire fences of 
relocation centers. In the words of the late 
Gen. Joseph W. Stillwell: 

"These Japanese American troops bought 
an awful big hunk of America with their 
blood." 

In 1948, 2 years after he had been dis
charged from the Army, and as Washington 
representative for the Japanese American 
Citizens League, he was to point out to a 
congressional committee that-

"Fifty thousand parents of these gallant 
soliders cannot become citizens of the coun
try for which they and their sons gave so 

much * * * they are still branded as enemy 
aliens, and we, their American children, are 
forced to suffer from the accident of birth." 

He was determined that the Issei, the for
eign-born Japanese, should gain the same 
full status as American citizens as all other 
ethnic groups and he haunted congressional 
offices and committees with a persistence 
and an eloquence rarely seen in congres
sional corridors. His determination to cor
rect existing injustices against Japanese 
Americans met with success. Some of the 
bills whose passage he influenced most nota
bly included the right to naturalization for 
persons of Japanese ancestry, compensation 
for property losses incurred by evacuees, pre
vention of the deportation of Japanese aliens 
whose families included American citizens, 
and authorizing servicemen to marry and re
turn with Japanese war brides. He also was 
one of the leaders which brought statehood 
for Hawaii. His success in obtaining passage 
of so many bills made him the subject of an 
article in the Reader's Digest entitled 
"Washington's Most Successful Lobbyist." 

Mike did not limit his activity to the cause 
of the Japanese Americans, but was very ac
tive in the fight to assure human rights for 
all Americans. He was one of the organizers 
and charter members of the Leadership Con
ference on Civil Rights and he served as 
chairman of the National Civil Liberties 
Clearinghouse. He became active in many 
other civil rights and political groups work
ing in the human relations field. 

Some 10 years ago, after he had "worked 
himself out of a job" as a full-time Washing
ton representative for JACL, he organized 
with Samuel Ishikawa of New York what is 
now known as Masaoka-Ishikawa & Associ
ates, Inc., with JACL remaining as one of its 
clients. It is the only Japanese American 
company that specializes in governmental 
representation and national and inter
national public relations and consultations. 
As president of this company, Mike is still in 
the middle of activities promoting the con
tinued good relations of Japan and the Unit
ed States. He is called upon as a consultant 
on many levels where United States and Jap
anese interests are involved. He served as 
president of the Japan America Society of 
Washington, DC, in 1967. 

Mr. Speaker, on Thursday, July 16, a testi
monial dinner will be held in honor of Mike 
Masaoka at the Conrad Hilton Hotel in Chi
cago. Among the featured speakers, there 
will be Edward J. Ennis, chairman of the 
board of directors, American Civil Liberties 
Union; Roy Wilkins, chairman, Leadership 
Conference on Civil Rights; the Honorable U. 
Alexis Johnson, Under Secretary of State for 
Political Affairs and former U.S. Ambas
sador to Japan; and Shig Wakamatsu, past 
national president of the JACL. It will be my 
privilege also to speak in tribute to Mike, 
and my friend and colleague, Congressman 
Spark M. Matsunaga, will be the toast
master. 

Mr. Speaker, this dinner will be well at
tended as proud and grateful men and women 
from all over the country come to Chicago to 
pay their homage to a man whose vision, 
courage, and determination made history in 
this country. It will be our privilege, too, to 
hear from Mike that evening, to listen again 
to the eloquence which made a singular im
pression upon so many Members of Congress. 

I am attaching to my remarks two state
ments by Mike made years ago. The first 
which is entitled "The Japanese American 
Citizens' League Creed" was read into the 
RECORD by Senator Elbert Thomas of Utah 
on May 9, 1941. The second was made by Mike 
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on April 21, 1948, before the House Commit
tee on the Judiciary in the hearing on 
charges in the immigration laws. 

The statements follow: 
JAPANESE AMERICAN CITIZENS LEAGUE CREED 

(By Mike Masaoka) 
I am proud that I am an American citizen 

of Japanese ancestry, for my very back
ground makes me appreciate more fully the 
wonderful advantages of this nation. I be
lieve in her institutions, ideals and tradi
tions; I glory in her heritage; I boast of her 
history; I trust in her future. She has grant
ed me liberties and opportunities such as no 
individual enjoys in this world today. She 
has given me an education befitting kings. 
She has entrusted me with the responsibil
ities of the franchise. She has permitted me 
to build a home, to earn a livelihood, to wor
ship, think, speak and act as I please-as a 
free man equal to every other man. 

Although some individuals may discrimi
nate against me, I shall never become bitter 
or lose faith, for I know that such persons 
are not representative of the majority of the 
American people. True, I shall do all in my 
power to discourage such practices, but I 
shall do it in the American way; above
board, in the open, through courts of law, by 
education, by proving myself to be worthy of 
equal treatment and consideration. I am 
firm in my belief that American sportsman
ship and attitude of fair play will judge citi
zenship and patriotism on the basis of action 
and achievement, and not on the basis of 
physical characteristics. 

Because I believe in America, and I trust 
she believes in me, and because I have re
ceived innumerable benefits from her, I 
pledge myself to do honor to her at all times 
and in all places; to support her Constitu
tion; to obey her laws; to respect her flag; to 
defend her against all enemies, foreign or do
mestic; to actively assume my duties and ob
ligations as a citizen, cheerfully and without 
any reservations whatsoever, in the hope 
that I may become a better American in a 
greater America. 

STATEMENT OF MIKE M. MASAOKA, NATIONAL 
LEGISLATIVE DIRECTOR, JAPANESE AMER
ICAN CITIZENS LEAGUE 
Mr. MASAOKA. Mr. Chairman, I have a rath

er lengthy statement, but I will not presume 
upon your time by insisting upon reading it. 
I will simply make a few comments and an
swer one or two questions I think may have 
been raised in your minds. 

Mr. FELLOWS. Will you give your name and 
whom you represent for the record? 

Mr. MASAOKA. My name, Mr. Chairman, is 
Mike M. Masaoka. I am the national legisla
tive director for the Japanese American Citi
zens League. 

Mr. Chairman, I feel that my testifying 
today is something I owe to a lot of fellows 
I fought with overseas. It is a promise I made 
to a lot of fellows over 3 years ago, and that 
promise has a long story. It begins some
thing like this; it follows something along 
the lines of the questions Mr. Chelf brought 
out. 

When war came, as Mr. Ennis so ably 
pointed out, persons of Japanese ancestry 
were asked by their Government to move 
out, and, as pointed out by a witness before 
a subcommittee of this same Judiciary Com
mittee last year, the Japanese people in the 
United States are the only people in its his
tory who have ever been asked to go bank
rupt voluntarily and then go to jail, because 
that is what happened. 

But, the important thing is this: Because 
persons of Japanese ancestry, and I was one, 

two-thirds of whom were American citizens, 
felt that it was a war contribution to the de
fense of the United States, we-a great num
ber of us college graduates who believed and 
lived the American way-went to these bar
ren barracks, virtual prison camps, because 
we believed fundamentally in the American 
way. 

Therefore, even though Selective Service 
originally turned us down for the draft, we 
insisted upon the right to fight for the Unit
ed States, to prove on the battlegrounds of 
this World War that we believed in America 
and--

Mr. CHELF. You believed also that it would 
not be in vain, did you not? 

Mr. MASAOKA. Definitely. And that is why 
I am here today, sir. We urged the Selective 
Service, and finally they said, "We shall use 
some of you in the Pacific. We shall use oth
ers in the combat elements in Italy." 

I was one of five brothers to volunteer. All 
of us saw combat in Italy and France. All of 
us were wounded. One of my brothers will 
not come back. Another brother of mine had 
34 operations. He is still convalescing. A 
younger kid brother, who had no business 
volunteering, except that he wanted to look 
after me because I was probably the less ca
pable of all, still limps and will limp the rest 
of his life. 

Well, overseas there were lots of fellows 
who believed in some of the things I had 
said, because during the evacuation process I 
was the national secretary of the organiza
tion of Japanese Americans, and we took it 
upon ourselves to urge every eligible Nisei to 
volunteer either against the Japanese enemy 
or for combat in Europe. 

A lot of those fellows believed in me, and 
I can remember time after time overseas we 
would be sent upon a dangerous mission, and 
a fellow would say, "Mike, don't go on this 
one. This is on us. Your job is to go back and 
see that what we are trying to do isn't for
gotten; that our parents will get citizen
ship.'' 

Amazingly enough, right in the fox holes 
before battle we would talk about a lot of 
things; but the No. 1 topic was this: Sure we 
wanted America to win the war, but we also 
wanted America to be the kind of America 
that it professed to be, and that kind of 
America would not discriminate against peo
ple like my mother, who came here early in 
the 1900's. When she had eight children, dad 
died leaving us practically penniless. Yet, 
my mother saw every one of us through 
school, a number of us through college, and 
when the test of supreme loyalty to this 
country came it was my mother who first 
said, "Boys, your job is to go out and fight 
for these United States, because it is my 
country." 

Well, there were lots of other mothers and 
fathers like that, and, as I say, their sons 
and I knew each other overseas, and over and 
over again they insisted that my job was to 
come and tell you, the Congress of the 
United States, what their loyalties were-
loyal ties which could not be questioned. 

Now, I do not believe it is necessary for me 
to go into the long combat record of Four 
Hundred and Forty-second. I think it is pret
ty well known. I would, however, like to give 
you a few statistics about its casualties. 

When the combat team originally went 
into action they had a complement of a little 
over 3,000 men. After only 120 days of combat 
fighting, mind you, our casualties, as the 
War Department has carried them time and 
time again, were over 300 percent. We had 
9,486 casualties. Most of these casualties 
were sustained when we rescued the lost 

Texas battalion of white Americans. After 
fighting through from Salerno up through 
Italy, we were transferred to northern 
France to go through the various mountains 
there. No army in history up to that time 
had ever broken through this area. 

We were assigned the job of spearheading 
the drive. We broke through, yes, but during 
the initial break-through one of our battal
ions of Americans from Texas-it is too bad 
the Congressman from Texas is not here be
cause he could tell you the story-was iso
lated by the Germans. Seven regiments were 
ordered to the rescue of that one Texas bat
talion, but none were able to break through. 

After 4 days of waiting, the Japanese
American combat team in another sector 
was pulled out of the line and ordered to the 
rescue of that Texas battalion. We made it. 
We rescued 189 Texans, but we lost over 200 
men killed just in that rescue. 

I will never forget that, because my broth
er was one of those. 

I remember when we went into the line in 
northern France we had a full rifle com
plement to every company, over 200 men. We 
had 40 men in reserve for each company. Yet, 
after we made the rescue of the Lost Battal
ion, after we had spearheaded the drive of 
the Seventh Army through northern France, 
one company had only two men who could 
crawl out under their own power. 

Yet, none of us ever asked for relief. None 
of us ever showed the white feather. And the 
only a .w.o.l.'s-absent without leave, gentle
men-were those of the men in the hospitals 
who, though they were seriously wounded 
and should have remained in hospitals, 
knowing the tragic situation of their buddies 
up front insisted upon leaving their hos
pitals, some still lame, some still halt, oth
ers wt th gaping wounds, in order to strength
en that thin red line that we had up there. 

The commanding general of the Thirty
sixth Division-and I will never forget it
told us at our little memorial ceremonies we 
had that no outfit in American history "has 
ever showed greater courage, greater convic
tion in the American way, than you Japa
nese-Americans. 

I say this not to brag about our outfit-al
though I think it is an American trait to 
brag about a good outfit like that-but I say 
it simply to indicate that here you had a 
great number of American soldiers of Japa
nese ancestry who believed in America, who 
so believed in it that even though they were 
incarcerated in virtual prisons they saw be
hind and beyond the barbed-wire fences; they 
saw beyond the watchtowers manned by 
armed MP's; they saw America, just and fair
minded, willing to give them and their par
ents a decent break. 

And that is why, even though they were 
suspected by their own Government, they 
went out and fought as well as they did. 

So much for those in the European theater. 
May I just make one comment about those 
who served in the Pacific? In the Pacific area 
our intelligence was weak. The reason for 
that was that very few persons in America 
could speak and understand the Japanese 
language well enough. Thus, Japanese-Amer
icans were used as combat intelligence 
troops. 

Just last week, in the April 10 edition, I be
lieve it was, of the Saturday Evening Post, 
there was an article by one of the intel
ligence chiefs under General MacArthur, and 
he tells us the use of Japanese-American 
troops in the Pacific shortened the war by 
months and saved thousands of American 
casualties. 

Let me tell one story and I will wind up 
this particular part of my statement. We had 
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a fellow by the name of Frank Hachiya. He 
was a fellow about my age. He lived in Hood 
River, Oreg. At the time of the evacuation he 
was moved to the relocation center in the 
desert area of Idaho. While he was gone the 
American Legion of that particular post re
moved his name from the honor roll of that 
community along with 15 others. 

What happened to Frank? He volunteered 
for military intelligence duty. Frank, after 
finishing his basic training, was dropped be
hind Japanese lines at Leyte. During the in
vasion, the amphibious landing, Frank tried 
to crawl back with information. He was shot 
by an American soldier who mistook him for 
the enemy. And yet, because he knew that 
the safety-yes, the lives-of his American 
buddies depended upon his getting through, 
mortally wounded though he was, he crawled 
in his own path of blood, as it were, to his 
commanding officer, gave him the entire de
fenses of the Japanese on Leyte. 

He received for that a Distinguished Serv
ice Cross, but Frank isn't here to plead with 
me for citizenship for his dad and mother. 

Now, Dr. Judd's bill does present two dif
ferent problems. One is the problem of natu
ralization; the other the problem of immi
gration. 

Unfortunately, I am not an expert on the 
problem of immigration, but I do say this: 
Our interests in immigration are the same as 
any other American, and we certainly are 
opposed to any discrimination based upon 
race or color or creed. 

On the other subject of naturalization, 
however, I believe that I am an expert. I am 
an expert because the great majority of the 
people that are going to be benefited by this 
bill are our parents, who came here either 
prior to 1924, which is the date of the passage 
of the Oriental Exclusion Act, or prior to 
about 1908, when the agreement between 
Japan and the United States limiting immi
gration was passed. In other words, the great 
majority of the people we are now consider
ing under the legislation today are people 
who have been here 40 or 50 years. 

Certainly they have contributed to Amer
ica. There is the case of the great potato 
king of Stockton Valley. He saw the swamps 
and the malaria-infested islands in the 
Stockton River. He devised a system of 
draining the water, irrigating the soil, so 
that today the Stockton Islands are some of 
the best potato-producing country in the 
world. In fact, I think they give Maine some 
competition these days, Mr. Congressman. 

There is also the case of a gentleman from 
Texas, Mr. Saibara, from Webster, Tex. He 
introduced rice growing into Texas. He had a 
son who was a lieutenant colonel with the 
First Army in Europe. 

Well, we could go on and on with this 
record. I would simply like to say this: Dur
ing World War II aliens of Japanese ancestry 
were screened as no other people have ever 
been screened in our history, and this bill 
simply provides these screened people an op
portuni ty to apply for naturalization. 

It does not waive any rights. It does not 
grant any privileges. These people are, under 
this bill, required to do the same things as 
any other immigrant, and that is all we are 
asking. We are not asking for anything spe
cial, because we fought the way we did. We 
do not think that that is in the American 
tradition. But we do think we are entitled to 
ask, as Americans, for our parents, whom we 
know so well, the same rights as those ac
corded to other immigrants. 

Now, I happen to be a member of the Amer
ican Legion. I happen to be, in fact, the leg
islative director for the State of Utah Veter-

ans of Foreign Wars. I would like to make 
one or two comments about what-should I 
say my comrade?-from the American Le
gion said just before Mr. Ennis. 

He said, first, that he questioned that 
there were no Japanese resident aliens in the 
United States who were not loyal to the 
United States. He cited the example of a per
son they caught off Corregidor who he 
claimed had gone to an American school. 

True enough; let's clear the record on all of 
that. There are a great number of Japanese 
from Japan who came to the United States 
for education. These people studied here 
under agreements between the United States 
and Japan. Certainly they would Jfoow the 
language, and they would return to Japan. 
But, the record is certainly clear. Admiral 
Nimitz, General Marshall, and others have 
testified just recently before the House Sub
committee on Territories and Lands about 
the loyalty of the Japanese in Hawaii as well 
as those in the United States, and their 
record is clear and convincing. 

There has not been a single instance, as far 
as they know, as far as the Federal Bureau of 
Investigation knows, not a single instance of 
any sabotage or espionage on the part of a 
resident Japanese or a Japanese American in 
the United States before, during, or since 
Pearl Harbor. 

Now, I have one or two letters I would like 
to read just to indicate how some of the peo
ple we are talking about, pleading for, feel 
about this thing. 

There are two terms that have been used 
quite often this morning. I would like to 
clarify them. The term "issei" means the 
immigrant Japanese who came from Japan 
to the United States. The term "nisei" 
means American citizens of Japanese de
scent. Then I would like to introduce the 
term "hansei." That means half nisei. 

Now, these are the most tragic of all. The 
great majority of Issei entered the United 
States in their teens or twenties. The Hansei 
are those who entered the United States 
when they were just 2 or 3 years old. 

I have a case here of a girl who, if I may 
use the term, was conceived in the United 
States, and her mother had to go back to 
Japan because her mother was dying there. 
She was born overseas, and yet she came to 
the United States when she was just a few 
years of age-months in fact. 

Her name is Miss Yoneko Watanabe. This 
letter comes from the young lady, who lives 
at 1511 North Street, Philadelphia, Pa. 
[Reading:] 

"Thank you for notifying me of the hear
ing of bill 5004 which is designed to give citi
zenship to the Issei and Hansei, because I 
happen to be a Hansel and I have a special 
interest in this bill. 

"As far as I can remember, I have always 
felt that I was the "black sheep" of the fam
ily for I was the only one among four chil
dren not to have citizenship. I felt that I was 
cheated out of something very wonderful and 
precious for it was only a matter of 3 months 
that made a world of difference to me. 

"My mother, after having two sons born in 
the United States, was suddenly called back 
to Japan due to the illness of my grand
mother. She was carrying me at the time 
and if she had remained in the States for an
other 3 months I would have automatically 
inherited my citizenship. All this time my 
father remained in the States. Eventually, 
my mother returned and my youngest broth
er was born. This gave citizenship to all my 
brothers by birth. My two older brothers 
have served in the United States Army dur
ing this last World War. 

"The American ideals, its way of living 
and sharing, have always been my ideals and 
nothing will mean more to me than being 
one of its citizens." 

I have here, Mr. Chairman, about 80 letters 
written by these people who want citizen
ship. One is a father of seven sons that 
served in the United States Army, and he 
asks this question: 

"America today to me is a house divided. 
On one side I am ineligible to citizenship. On 
the other I have seven sons who wear the 
uniform of the United States Army." 

I would just like to submit all these letters 
for the information of the committee, as well 
as some-petitions signed by about 3,000 of 
these alien Japanese who desire citizenship. 

Mr. FELLOWS. Are you asking that they be 
incorporated? 

Mr. MASAOKA. I do not think that is nec
essary, Mr. Chairman. 

Mr. FELLOWS. All right. 
Mr. MASAOKA. But I would like the com

mittee to see how heartening, how simple 
and eloquent is the request of these people, 
and I can hardly conceive of how the Amer
ican Legion can insist that the parents of 
soldiers who served so well as the Japanese 
Americans should be denied the right of citi
zenship. Because, if the parents can incul
cate in their children a desire for America 
which is far beyond that of most Ameri
cans-and I think Congressman Chelf will 
bear me out that it is pretty tough to be 
drafted for the Army, but it is a lot more dif
ficult to volunteer. But try volunteering 
under the same circumstances that so many 
Japanese Americans did-from barbed-wire 
concentration camps. 

That is real conviction and faith in the 
American way, and to parents who can 
produce children like that, Mr. Chairman, I 
submit are true Americans and naturaliza
tion should be granted them. 

I am very full of this subject. I could go 
and talk on and on, because I know these 
people, as I say, and I wish I had the oppor
tunity to tell you more about them. I am 
sure that no one can deny one fundamental 
fact. These people are Americans by every 
standard of conduct that you can think of 
except that of technically "belonging." 

I, as an American soldier, fought, with the 
thousands, millions, of other American sol
diers, for the right of all people to be recog
nized as individuals, and that is all we are 
asking, not to be judged or classified on the 
basis of race. 

I plead with you not to make my promise 
to some of the boys overseas in vain. I can 
still remember them. And I recall that when 
our boys were hit, their cries of pain sounded 
just like those of any other white American. 
And when they were wounded, their blood 
looked just the same. And when they were 
dead they were just as dead. 

And I noticed that the German bullets did 
not swerve simply because we were Japa
nese-Americans and our parents were ineli
gible to citizenship. They killed us just as 
dead. On the field of war, on the field of bat
tle, when race and nationality count for 
nothing and the worth of a man counts for 
everything, I think we children of these peo
ple who are ineligible for citizenship proved 
that we belonged. We now want our parents 
to belong. 

I would like, Mr. Chairman, to submit my 
statement, together with my supplements, 
for the record. I would also like to thank all 
of you gentleman for your attention. I know 
that you won't let us down. 

Mr. FELLOWS. Thank you. The statement 
will be incorporated in the RECORD. 
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Mr. FAZIO. Mr. Speaker, I would like to join 

in this special order today to remember the 
late Mike Masaru Masaoka. Although Mike 
and I did not see each other often, it was a 
privilege to have known him. 

A Fresno, CA, native who ultimately settled 
with his family here in the Washington, DC 
area. Mike's impact was global-his work 
touched masses of people, both here and 
abroad. He was honored by both the United 
States and Japanese Governments for his 
contributions to positive relations between the 
United States and Japan, as well as his dedi
cation to guaranteeing civil rights for Japanese 
Americans. 

Mike's accomplishments are amazingly im
pressive for one man in one lifetime. He was 
an honor student, lobbyist, civil rights activist, 
decorated combat veteran, goodwill ambas
sador, and patriot. Since the end of World War 
II, Mike-who was named Washington's Most 
Successful Lobbyist by Reader's Digest in 
1949-involved himself in all legislation di
rectly benefiting Japanese Americans. He was 
a guiding force behind passage of the legisla
tion obtaining reparations for Japanese Ameri
cans who were interned in detention camps 
during the war. And, even after his retirement 
from his consulting business several years 
ago, Mike continued his work for nonprofit 
causes. 

Although, with Mike's passing, I extend my 
heartfelt sympathy to his family-including his 
brother-in-law, my distinguished California col
league and friend, the Honorable Mr. Ml
NETA-1 am also heartened by what a privilege 
it was to have known such a wonderful and 
caring individual. Mike will always be remem
bered fondly-here in Congress, in the United 
States, and Japan, and in history. 

Mr. LAGOMARSINO. Mr. Speaker, I rise 
today and join my colleagues in paying tribute 
to one of our Nation's finest citizens, Mike 
Masaoka. In life, a true patriot and advocate of 
civil liberties, in passing to the next life, he has 
left us a legacy of open mindedness with re
g~rd to the multiethnic relations that have al
ways been an integral part of our Nation's 
background. 

As you are aware, Mike was instrumental in 
bringing about a critical change of view and 
policy regarding American citizens of Japa
nese ancestry. When war broke out between 
Japan and the United States, Mike spear
headed efforts to establish the famed 442d 
Regimental Combat Team which fought val
iantly in the European theater during World 
War II. This elite Army unit went on to become 
the most decorated unit in U.S. military history 
for its size and length of service. 

Known for his efforts to obtain compensa
tion and restitution for Japanese-Americans 
who had lost their jobs, homes, and property 
when they were tragically relocated during 
World War II, Mike's efforts in this regard will 
serve current and future American commu
nities throughout our Nation's forthcoming his
tory. It is the heritage of men and women like 
Mike Masaoka that bind our multiethnic Nation 
together, making the United States of America 
a unique land where understanding and com
promise are the standard of a strong union. 

Mr. HORTON. Mr. Speaker, I rise today, to 
join my good friends from California, Mr. M1-
NETA and Mr. MATSUI, in paying tribute to a 

truly great American. He is known by many ti
tles: "Mr. JASCL" "Mr. Nisei," "Nisei of the 
Year," "Washington's Most Successful Lobby
ist," "The Voice of the Nisei," and "America's 
Conscience," I speak, of course, of the late 
Mike Massaru Masaoka, a pioneer of the civil 
rights movement and a leader of the Japa
nese-American community, who dedicated his 
life to fighting for the civil rights of all Ameri
cans, especially Japanese-Americans. 

By any measuring stick, Mike proved to be 
an extraordinary American: An honors student 
at the University of Utah, a highly decorated 
soldier in World War II, and a leader among 
leaders in the civil rights movement. Yes, Mike 
Masaoka wore many hats, and he wore them 
all exceedingly well. 

He worked tirelessly during World War II for 
the establishment of the now immortalized 
442d Regimental Combat Team. Given its size 
and length of service, this unit, composed en
tirely of Japanese-Americans, became the 
most decorated military unit in American his
tory. Mike himself received the Legion of 
Merit, the Bonze Star, the Italian Cross, the 
Presidential Distinguished Unit Citation, and 
the Combat Infantryman's Badge. And I might 
mention that Mike served alongside four of his 
brothers, one of whom was killed and another 
who was totally disabled. Incredibly, the 
Masaoka boys received some 30 military 
decorations for their most distinguished serv
ice. A military record that I am confident has 
rarely, if ever, been equalled. 

Upon returning to the United States, Mike 
continued his life-long quest to rid the United 
States of racism and discrimination and to se
cure for Japanese-Americans and other mi
norities the rights that all Americans were 
guaranteed. Mike's efforts were instrumental in 
winning countless legislative victories for the 
civil rights movement: the repeal of the Japa
nese Exclusion Act, the right for all legally 
resident aliens to become naturalized Amer
ican citizens, the Japanese American Evacu
ation Claim Act, statehood for Hawaii, the Im
migration and Naturalization Act, and ratifica
tion of the Treaty of Peace with Japan-to 
name just some of the over 500 legislative 
changes Mike had a hand in. 

Before I conclude, I want to take this oppor
... nity to request that at the conclusion of my 
statement, a tribute, written by K. Patrick 
Ocura, be printed in the RECORD. Pat is a past 
national president of the Japanese American 
Citizens League and a friend and colleague of 
Mike's for over 50 years. Over the years, it 
has been my privilege to work with Pat on 
several issues. His leadership in the Asian-Pa
cific American community has been invalu
able. His statement appealed in the June 28 
edition of the Pacific Citizen. 

Mr. Speaker, my wife Nancy and I would 
like to express our sympathies to Mike's fam
ily, especially to his brother-in-law and our col
league, the distinguished gentleman from Cali
fornia, NORM MINETA. Our heartfelt thoughts 
and prayers are with you. 

Mike Masaoka was indeed a pioneer of the 
civil rights movement and a constant catalyst 
for social cnange. He is someone who I am 
sure all my colleagues in the House would be 
proud to call a friend. The loss of his leader
ship and experience as well as his unsur
passed dedication have left an enormous void 

in the Asian-Pacific American community and 
beyond. He will be deeply missed. 

[From the Pacific Citizen, June 28, 1991) 
It was always Mike and Pat, the two Irish

men*** 
One of the truly great men of JACL, Mike 

M. Masaoka, is no longer with us. Those of 
us in Washington, who were in close contact 
with Mike, were hoping for a miracle; how
ever, this was not to be. 

I was privileged to work with Mike during 
the past 50 years and not only was he my 
mentor, but also a close personal friend and 
advisor. His departure will leave a void in 
the lives of all who knew him. 

For the past fifty years, every successful 
piece of legislation for the betterment of 
JACL and its constituents, as well as for the 
ISSEI can in great part be attributed to 
Mike's skillful work here in the Nation's 
capital. 

One of my proudest moments as your Na
tional President was when I marched side by 
side with Mike, holding JACL's banner in 
the civil rights march in Washington in Au
gust of 1963, when we joined with the late 
Martin Luther King, Jr. in the Freedom 
March. This was Mike's vision and without 
our participation in all civil rights issues in 
the early sixties, we probably would not have 
been successful in passing the Civil Rights 
Act of 1988, the Redress Bill. 

The JACL and the Nisei community are in
debted to Mike M. Masaoka for its successful 
status today. We shall miss him greatly. 

Mr. LEVINE of California. Mr. Speaker, I am 
pleased to have this opportunity to join my 
friend and colleague from California, NORM M1-
NETA, in this special order honoring Mike 
Masaoka. Mike was, without a doubt, one of 
the most effective spokesmen for the Japa
nese-American community. Indeed, his life 
was dedicated to the cause of improving civil 
rights, and to rectifying Federal policies that 
abrogated those rights. 

As the first national secretary of the Japa
nese-American Citizens League, and as that 
organization's Washington representative, 
Mike fought to right many of the wrongs that 
were committed against Japanese-Americans 
by the Federal Government. He was instru
mental in convincing the Army to form the 
442d Regimental Combat Team, and in orga
nizing Japanese-Americans to join the military 
as a way of showing allegiance to the United 
States. He went on to serve with distinction in 
the unit that would become the most highly 
decorated unit in U.S. Army history. 

After the war, Mike came to Washington as 
the JACL representative. In that position, he 
became known as one of Washington's most 
effective lobbyists. His achievements were far 
too numerous to mention here, but there were 
some that made history. In 1950, he lobbied 
for the repeal of the Japanese Exclusion Act 
of 1924, an onerous measure which prohibited 
Japanese immigrants from becoming citizens 
or from owning land. Throughout· his career, 
he fought to obtain compensation and redress 
for Japanese-Americans who were interned in 
relocation centers during World War II as a re
sult of the Federal Government's egregious 
policies. It was not until 3 years ago that this 
body took the long overdue step of apologiz
ing to the victims of the Federal Governmenf s 
policies, and to providing modest compensa
tion to those Americans of Japanese descent 
who endured internment. Mike Masaoka also 
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helped to repeal the sections of the Internal 
Security Act of 1950, which codified the Presi
dential authority used to justify the internment 
of Japanese-Americans · during the Second 
World War. Its repeal will help ensure that no 
one else will be forced to suffer the wholesale 
violation of civil liberties that Japanese-Ameri
cans endured. 

Mike Masaoka was one of those rare indi
viduals who could look back over his life and 
know with certainty that he had made a dif
ference, that the world is indeed a better place 
because he was here. He fought tirelessly 
against discrimination and injustice, and will 
rightfully be remembered as one of the great 
men of our time. 

Ms. PELOSI. Mr. Speaker, I rise today to 
pay special tribute a special person, Mike 
Masaru Masaoka. I would also like to extend 
my deepest sympathy to Mike's family and our 
colleague and Mike's brother-in-law, NORMAN 
MINETA. Mike's loss is being felt especially 
hard in my district of San Francisco. 

Mike Masaoka was a true champion and 
fighter for civil rights for all Americans in the 
United States. Born in Fresno, CA, he was 
one of eight children born to a farmer who had 
immigrated to this country from Hiroshima, 
Japan. 

During World War II, Mike Masaoka enlisted 
in the Army and was one of the original mem
bers of the 442d Regimental Combat T earn, 
made up of Japanese-Americans. He was also 
a leader in encouraging other Japanese-Amer
icans to show their allegiance to the United 
States and to serve in the Army. The 442d, 
which fought in Europe, received the largest 
number of decorations and commendations in 
U.S. Army history for its size and length of 
service in the war. 

After the war, Mike became involved in the 
Japanese-American Citizens League [JACL] 
and moved to Washington, DC, as the legisla
tive representative. Mike was instrumental in 
the repeal of the Japanese Exclusion Act of 
1924, which barred Japanese immigrants from 
becoming citizens and from owning land. He 
was also a leader in obtaining reparations for 
Japanese-American who lost their jobs, prop
erty, and homes when they were interned in 
camps during World War II. 

Mr. Speaker, we have lost a great citizen 
and fighter for social justice and equality. Mike 
passed away on June 26, 1991, the day that 
Justice Thurgood Marshall resigned from the 
U.S. Supreme Court; this was indeed a very 
sad day in American history. Both men are gi
ants in fighting for the underdog and the un
derserved. 

I know that Mike will continue to be an inspi
ration to all of us who continue to fight for a 
better and just society. 

Mr. BERMAN. Mr. Speaker, I rise today to 
salute one of this country's great defenders of 
civil rights. By honoring the efforts of Mike 
Masaoka, we pay homage to the belief that 
prejudice, stigma and racial discrimination can 
be effectively fought in this country through 
the concerted effort of one dedicated citizen. 

Mike Masaoka was born in California to an 
immigrant farmer from Japan. He graduated 
from college with honors despite the death of 
his father, which left Mike, his mother, and six 
brothers and sisters struggling to survive. Un
able to afford law school, he applied his com-

mitment to civil liberties and the law as a lead
er of the Japanese-American Citizens League, 
helping to expand it into a nationwide organi
zation at the forefront of gaining the rights of 
citizenship for Japanese-Americans. 

Prejudice against Japanese-Americans 
reached its zenith during World War II when 
our Government took American citizens from 
their homes, and imprisoned them in detention 
camps-not for any crimes committed but sim
ply because of their Japanese ancestry. Mike 
Masaoka refused to bow to the prevalent big
otry against Japanese-Americans, and chose 
instead to demonstrate his community's loyalty 
to this country by organizing and serving in 
the now-famous U.S. Army 442d Regimental 
Combat Tea~a group of Japanese-Amer
ican volunteers who earned more honors while 
fighting the Axis in Europe than any other regi
ment of the same size. 

Mike Masaoka also worked tirelessly to gain 
compensation for these Japanese-Americans 
who lost their jobs, homes, and property when 
they were forcibly uprooted from their commu
nities. His response to the grievous injustice of 
internment was a campaign for restitution and 
apology which took over 40 years to reach 
some resolution. The passage of the Civil Lib
erties Act of 1988, which extends a formal 
apology to Japanese-Americans and pledges 
redress payments to Japanese-American sur
vivors of detention, is due in large part to Mike 
Masaoka's commitment and persistence. Ap
propriating the funds for these payments took 
yet another 3 years. I am grateful that Mike 
was still alive to witness survivors receiving 
the first of these payments. 

Mike's efforts did not stop at redress. He 
and the JACL also helped lobby for the repeal 
of a provision in the Internal Security Act of 
1950 which codified the Presidential authority 
used to imprison Japanese-Americans into 
law. His efforts helped ensure that no group of 
Americans would ever experience the bigotry, 
violation of rights and inhumanity seen when 
this Nation's Government detained its own citi
zens based solely on their ancestry. 

After the war, Masaoka and the JACL also 
succeeded in eliminating offensive bias 
against people of Japanese ancestry in our 
immigration and nationality laws. As a result of 
their efforts, Congress repealed the Japanese 
Exclusion Act of 1924 which had prevented 
Japanese immigrants from owning land or be
coming American citizens. 

Mike was again at the forefront of efforts to 
amend the Walter-McCarran Immigration and 
Naturalization Act of 1952 giving Japanese im
migrants the same rights as Europeans under 
visa preference categories based on national 
origin. Our earlier immigration system effec
tively barred entry to Japanese and other 
Asian immigrants because preference was first 
given to Europeans. The amendments helped 
lay the foundation for a more equitable immi
gration policy and succeeded in keeping new 
American families together. 

Throughout his life, Mike worked to better 
the lives of others. His efforts resulted in the 
protection of civil liberties for all Americans 
and I am proud to have the opportunity today 
to pay tribute to a man of such integrity and 
commitment to the ideals of this Nation. Mike 
Masaoka's vision of an America whose 
strength rests on the diverse backgrounds and 

shared rights of its citizens is closer to reality 
because of his efforts. He will be sorely 
missed. 

Mr. LEHMAN of Florida. Mr. Speaker, I was 
deeply saddened to learn about the death of 
Mike Masaoka, a very decent, talented man 
who was also a close and very good personal 
friend. 

Mike never held a public office, but he was 
one of those rare individuals who truly had an 
impact on public policy. A tireless and produc
tive worker, he knew as well as any Congress
man or Senator how to move the legislative 
process. There is no question that his 
achievements in the public sector will forever 
be part of the history of our Nation; his service 
to the country during World War II is already 
legend. 

For me, however, what really distinguished 
Mike Masaoka was the way he achieved his 
goals. He appealed to the good in peopl~ 
their sense of decency, fairness and justice. 
His approach speaks volumes about the kind 
of issues be fought for, and the kind of man 
he was. 

Mr. Speaker, my deepest sympathy goes 
out to Mike's wife, Etsu, my colleague NORM 
MINETA and all the family. It was my privilege 
to know and work with such a fine man. 

Mrs. BOXER. Mr. Speaker, I am very 
pleased to join my colleagues, Congressman 
MINETA and Congressman MATSUI, in paying 
tribute to Mike Masaru Masaoka who recently 
passed away. 

Mr. Masaoka's contributions to the Japa
nese-American community, and to American 
society at large, are truly legendary. As the 
first national secretary of the Japanese-Amer
ican Citizens League [JACL], Masaoka lobbied 
and succeeded in gaining repeal of the Japa
nese Exclusion Act of 1924, which prevented 
Japanese immigrants from owning land or be
coming American citizens. He also succeeded 
in having the Immigration and Naturalization 
Act amended to give Japanese immigrants the 
same rights as European immigrants. 

During World War II, Mr. Masaoka con
vinced the Army to establish a special Japa
nese-American regiment. The now famous 
442d Regimental Combat Team, with which 
he served, fought in Europe and received the 
largest number of decorations and commenda
tions in U.S. Army history for its size and 
length of service. 

Upon returning home, Mr. Masaoka worked 
tirelessly to obtain compensation for those 
who lost their homes, jobs, and property when 
they were placed in relocation camps. He suc
cessfully fought for the repeal of title II of the 
Internal Security Act which has been used to 
justify the imprisonment of Japanese-Ameri
cans. 

In 1989, all his efforts paid off when Con
gress passed legislation authorizing redress 
payments for Japanese-Americans who had 
been sent to camps. I, for one, was proud to 
join in this fight to rectify our Government's 
unforgivable treatment of Japanese-Americans 
during the Second World War. 

Mr. Masaoka will be missed by all of us. I 
am pleased to join my colleagues in honoring 
a great civil rights activist and an outstanding 
American. 

Mr. LANTOS. Mr. Speaker, our country has 
lost a true hero. Mr. Mike Masaru Masaoka, a 
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man who devoted his life to achieving justice 
and equality for his fellow Japanese-Ameri
cans, passed away on June 26. 

After personally financing his own college 
education, Mr. Masaoka went to work for the 
Japanese-American Citizens League, an orga
nization representing the interests of Japa
nese-Americans. As national executive sec
retary of the JACL, he helped the association 
achieve national prominence and gave a voice 
to Americans of Japanese ancestry. 

Ever determined, Mr. Masaoka's work re
sulted in the restored rights of Japanese
Americans after World War II. In 1950 he 
helped persuade Congress to repeal the Japa
nese Exclusion Act, which barred Japanese 
immigrants from owning land. 

For 45 fruitful years, he worked to see the 
Congress provide suitable compensation for 
those Japanese-Amercians who lost their jobs, 
homes, and property due to camp detention 
during World War It. This dream was finally re
alized in 1989, when $20,000 was granted to 
each camp survivor. 

Even more important, however, was Mr. 
Masaoka's work to ensure a future free of dis
crimination against Japanese-Americans. To 
that end, he labored to persuade Congress to 
repeal the Internal Security Act of 1950, which 
had provided the President with the power to 
arbitrarily detain innocent American citizens. 

Mr. Masaoka's enduring commitment to his 
Nation is inspiring. At the outbreak of World 
War II, Mr. Masaoka and the JACL persuaded 
Japanese-Americans to enlist in the U.S. 
Army. Those who answered the call com
prised the 442d Regimental Combat Team. 
Their valor is legendary. Mr. Masaoka's outfit 
received the largest number of decorations 
and commendations in U.S. Army history for 
its length of service. 

Mr. Masaoka himself received numerous 
military awards, including the Bronze Star, the 
Legion of Merit, and the Italian Cross of Mili
tary Valor. 

In 1963, the dean of the California congres
sional delegation honored Mr. Masaoka in the 
CONGRESSIONAL RECORD, insisting that he had 
"made a contribution to almost every law 
passed since the end of World War II bene
fitted Japanese Americans." 

In 1972, President Richard Nixon awarded 
Mr. Masaoka a commendation for "exceptional 
service to others, in the finest American tradi
tion." 

Mr. Speaker, men like Mr. Masaoka are rare 
indeed. Today we honor his courage, his per
severance, and his willingness to stand and 
speak for the cause of fairness, justice, and 
equality. It is with a great sense of respect 
and admiration that I rise and pay tribute to 
him today. 

Mr. DIXON. Mr. Speaker, I rise today to pay 
tribute to a man whose unending commitment 
to civil rights and to this Nation reminds all of 
us that an individual can still make a powerful 
impact on our society. His recent passing 
leaves a great void in all of our lives. 

Mr. Mike Masaoka was a man of excep
tional accomplishments. He not only worked 
his way through the University of Utah, but 
also graduated with honors with a major in ec
onomics and political science. After gradua
tion, he applied his energy to the Japanese
American Citizens League [JACL] and eventu-

ally became the first national secretary of 
JACL. His endless hard work and dedication 
to the goals of JACL contributed in many ways 
to enhancing the opportunities and civil rights 
of the Japanese American community, and in 
turn the rights of all Americans. 

During World War II, Mr. Masaoka dem
onstrated exceptional strength and fortitude. 
Despite the unjust treatment of his fellow Jap
anese-Americans, Mike Masaoka enlisted in 
the Army and joined the 442d Regimental 
Combat Team which became one of the most 
decorated units during World War II. 
Masaoka's personal military decorations in
cluded a Purple Heart. Despite the bravery 
shown by Mr. Mike Masaoka and the 442d 
Regimental Combat Team, there were still 
many battles to be fought at home after the 
conclusion of the war. 

Masaoka moved to Washington, DC, to con
tinue his work for the Japanese American Citi
zens League. Through this organization, he 
worked tirelessly for the passage of the Civil 
Liberties Act of 1988, which provided financial 
compensation for Japanese Americans who 
were interned during World War II. He also 
worked for repeal of title II, which had been 
used by President Roosevelt to intern the Jap
anese Americans during World War II. 

Mr. Masaoka's accomplishments have been 
an example for all people who are involved in 
civil rights issues. He was instrumental in con
vincing people to put aside their biases and 
accept and understand the benefits that other 
cultures can bring to our Nation when given 
their full rights as citizens. Throughout his life, 
he exemplified a deep passion, commitment 
and willingness to remove the inequities and 
barriers in our society. 

Mr. Speaker, my deepest sympathy is ex
tended to his wife, family and friends. Mr. 
Masaoka was a great champion of civil rights 
and equal justice. This Nation has lost a great 
warrior. 

GENERAL LEA VE 
Mr. MINETA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 

D 1720 

MORE RESEARCH IS NEEDED FOR 
EARLY DETECTION TEST FOR 
OVARIAN CANCER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Hawaii [Mrs. MINK] is rec
ognized for 60 minutes. 

Mrs. MINK. Mr. Speaker, I shall not 
take my hour. I had reserved this time 
in order to express my very strong ob
jections to portions of that committee 
report which we debated today on the 
bill relating to authorizations for the 
National Institutes of Health. 

I refer to that letter from the Sec
retary of Health and Human Services, 

addressed to the chairman of that com
mittee, the gentleman from Michigan 
[Mr. DINGELL], in which he suggested 
that the work of the subcommittee and 
of the committee in singling out spe
cial funds and special attention to the 
needs of women in this country insofar 
as heal th research was concerned was 
not only unneeded but unnecessary and 
overtaxing to the bureaucracy. 

I think that was extremely mis
guided advice that prompted the Sec
retary to make such a suggestion and 
to write such a letter, because it dem
onstrated to me an enormous feeling of 
understanding of the critical nature of 
the neglect and omission of the Na
tional Institutes of Health in recogniz
ing that there were so many areas of 
health concern to women that have 
been neglected over the decades. 

I commend the congressional women 
here and their caucus for highlighting 
those deficits years ago and pointing 
out the fact that the National Insti
tutes of Health had very rarely in over
all comprehensive research that af
fected all human beings, had neglected 
to utilize women as subjects, to test 
women insofar as how their particular 
health concerns related to the overall 
research and experimentation. 

It was not untih the congressional 
women's caucus brought these matters 
to the attention of the department and 
of the Congress that we began to see 
some movement. I was privileged to 
join this body not too long ago, and 
one of the first things that I did in en
tering this particular session was to in
troduce a bill that called for a separate 
authorization and appropriations for 
ovarian cancer, because that has been 
one of the most neglected areas of re
search by the Institutes of Health and 
by all other academic institutions in 
America. They simply discounted the 
fact that physicians in this field 
throughout the country knew that 
there was no way they could make an 
authentic early detection of ovarian 
cancer. Many of them simply went 
through their regular tests and exami
nations without discovering that the 
patient had, in fact, early stages of 
ovarian cancer. So that by the time it 
was, in fact, discovered, the cancer was 
in advanced stages and the outcome 
was disastrous. 

Something like 21,000 women are di
agnosed each year as having ovarian 
cancer, and of those numbers more 
than half likely will die. Significant 
numbers of the 20,000 are young women 
in their thirties and forties who have 
yet years to enjoy if but some medical 
research had been devoted to trying to 
find a method for early detection. 

Instead, they simply went through 
their regular examinations, perhaps 
they had some symptoms, but it was 
not discernible as being connected to 
any particular disorder, and so by the 
time they were discovered as having 
ovarian cancer, it was too late to do 
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anything about it. So each year some 
12,000 women die of ovarian cancer. 

No wonder it is referred to in maga
zines and news accounts all over the 
country as "the silent killer for 
women.'' 

If there is anything that draws my 
presence here this evening to discuss 
this point, it is the comments, the ter
rible stories of agony, the anguish that 
familes have suffered because there has 
not been any significant effort to try 
and find an early detection test. 

If the country had used its resources 
and its intellect and its money in this 
area, I am sure that they would have 
discovered a test long ago. And that is 
really the purpose and nature of the 
subcommittee and the committee's 
coming to the Congress and now saying 
it is time that we direct the attention 
of the research organization for health 
concerns to pay attention to the needs 
of women in this country. 
It is not our idea to meddle, to make 

more burdensome the bureaucracy, to 
interfere, but to do our job as elected 
legislators of this Congress, to set pri
orities which we feel have been ne
glected by the administration. 

Clearly, in this area of women's 
health concerns there has been a ter
rible neglect, and the price that has 
been paid is the unnecessary deaths of 
thousands of women across this coun
try. I am here this evening to pay spe
cial tribute to the congressional caucus 
for women for bringing this matter to 
the forefront of this Nation, bringing 
this matter to the attention of this 
Congress, and especially the sub
committees and the committees work
ing on heal th measures bringing before 
the Congress this outstanding piece of 
legislation calling for a set-aside of 
$100 million for the first time to do sig
nificant research that can have a very, 
very profound effect on the lives of 
women all across this country. 

I would like to also say that we will 
be watching what the National Insti
tutes of Health does with these funds 
to make absolutely sure that these 
funds are being spent as the Congress 
willed it. So I take special pride in hav
ing had an opportunity to engage my
self in bringing into focus this special 
area of concern about ovarian cancer, 
and I thank the House for concurring 
with the report of the committee. 

CONFERENCE REPORT ON H.R. 1455 
Mr. MCCURDY submitted the follow

ing conference report and statement on 
the bill (H.R. 1455) to authorize appro
priations for fiscal year 1991 for intel
ligence activities of the United States 
Government, the Intelligence Commu
nity Staff, and the Central Intelligence 
Agency Retirement and Disability Sys
tem, and for other purposes: 

CONFERENCE REPORT (H. REPT. 102-166) 
The committee of conference on the dis

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 
1455) to authorize appropriations for fiscal 
year 1991 for intelligence activities of the 
United States Government, the Intelligence 
Community Staff, and the Central Intel
ligence Agency Retirement and Disability 
System, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re
spective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Intelligence Au
thorization Act, Fiscal Year 1991 ". 

TITLE 1-INI'EILIGENCE ACTIVITIES 
SEC. 101. AUI'HORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro
priated for fiscal year 1991 for the conduct of 
the intelligence activities of the fallowing ele
ments of the United States Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the Depart

ment of the Navy, and the Department of the 
Air Force. 

(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 

SEC. 102. CLASSIFIED SCHEDULE OF AUI'HORIZA· 
TIO NS. 

(a) The amounts authorized to be appro
priated under section 101, and the authorized 
personnel ceilings as of September 30, 1991, for 
the conduct of the intelligence activities of the 
elements listed in such section, are those speci
fied in the classified Schedule of Authorizations 
prepared by the committee of conference to ac
company H.R. 1455 of the One Hundred Second 
Congress. 

(b) The Schedule of Authorizations described 
in subsection (a) shall be made available to the 
Committees on Appropriations of the Senate and 
House of Representatives and to the President. 
The President shall provide for suitable distribu
tion of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 
SE,C. 103. PERSONNEL CEIUNG ADJUSTMENTS. 

The Director of Central Intelligence may au
thorize employment of civilian personnel in ex
cess of the numbers authorized for fiscal year 
1991 under sections 102 and 202 of this Act when 
he determines that such action is necessary for 
the pert ormance of important intelligence func
tions, except that such number may not, for any 
element of the Intelligence Community, exceed 2 
percent of the number of civilian personnel au
thorized under such sections for such element. 
The Director of Central Intelligence shall 
promptly notify the Permanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate whenever he exercises the authority 
granted by this section. 

TITLE 11-INI'EILIGENCE COMMUNITY 
STAFF 

SEC. 201. AUI'HORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

Intelligence Community Staff for fiscal year 1991 
the sum of $27,900,000, of which $6,580,000 shall 
be available for the Security Evaluation Office. 
SEC. 202. AUI'HORIZATION OF PERSONNEL ENIJ.. 

STRENGTH. 
(a) AUTHORIZED PERSONNEL LEVEL.-The In

telligence Community Staff is authorized 240 

full-time personnel as of September 30, 1991, in
cluding 50 full-time personnel who are author
ized to serve in the Security Evaluation Office. 
Such personnel of the Intelligence Community 
Staff may be permanent employees of the Intel
ligence Community Staff or personnel detailed 
from other elements of the United States Gov
ernment. 

(b) REPRESENTATION OF INTELLIGENCE ELE
MENTS.-During fiscal year 1991, personnel of 
the Intelligence Community Staff shall be se
lected so as to provide appropriate representa
tion from elements of the United States Govern
ment engaged in intelligence and intelligence-re
lated activities. 

(c) REIMBURSEMENT.-During fiscal year 1991, 
any officer or employee of the United States or 
a member of the Armed Forces who is detailed to 
the Intelligence Community Staff from another 
element of the United States Government shall 
be detailed on a reimbursable basis, except that 
any such officer, employee or member may be 
detailed on a nonreimbursable basis for a period 
of less than one year for the performance of 
temporary functions as required by the Director 
of Central Intelligence. 
SEC. 203. INTELUGENCB COMMUNITY STAFF AD· 

MINISTERED IN SAME MANNER AS 
CENTRAL INTELUGENCB AGENCY. 

During fiscal year 1991, activities and person
nel of the Intelligence Community Staff shall be 
subject to the provisions of the National Secu
rity Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a et seq.) in the same manner as ac
tivities and personnel of the Central Intelligence 
Agency. 
TITLE ID-CENTRAL INTEILIGENCE AGEN

CY RETIREMENT AND DISABIU'l'Y SYS
TEM AND RELATED PROVISIONS 

SBC. 801. AUI'HORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

Central Intelligence Agency Retirement and Dis
ability Fund for fiscal year 1991 the sum of 
$164,600,000. 
SBC. 802. CIA FORMER SPOUSE QUALIFYING TIMB. 

Section 204(b) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Em
ployees (50 U.S.C. 403 note) is amended by in
serting before the period at the end of para
graph (4) "during the participant's service as an 
employee of the Central Intelligence Agency". 
SBC. 303. EUMINATION OF 15-YEAR CAREER RE-

VIEW FOR CERTAIN CIA BMPWYEES. 
Section 203 of the Central Intelligence Agency 

Retirement Act of 1964 for Certain Employees (50 
U.S.C. 403 note) is amended by striking out the 
second sentence and inserting in lieu thereof the 
following: "Any officer or employee who elects 
to accept designation as a participant entitled to 
the benefits of the system shall remain a partici
pant of the system for the duration of his or her 
employment with the Agency. Such election 
shall be irrevocable except as and to the extent 
provided in section 301(d) of this Act and shall 
not be subject to review or approval by the Di
rector.". 
SEC. 804. SURVIVOR ANNUITIES UNDER CIARDS 

FOR SPOUSES OF REMARRIED, RE
TIRED PARTICIPANTS. 

(a) CALCULATION OF REDUCTION IN ANNU
ITIES.-Section 221 (n) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Em
ployees (50 U.S.C. 403 note) is amended by in
serting "or elected under section 226(e)" after 
"(unless such reduction is adjusted under sec
tion 222(b)(5))". 

(b) ELECTION OF REDUCTION IN ANNUITY.
Section 226 of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees (50 
U.S.C. 403 note) is amended by adding at the 
end the fallowing new subsection: 

''( e) Upon remarriage occurring on or after 
the date of the enactment of this subsection to 
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a spouse other than the spouse at the time of re
tirement, a retired participant whose annuity 
was not reduced (or was not fully reduced) to 
provide a survivor annuity for the participant's 
spouse or former spouse as of the time of retire
ment may irrevocably elect, by means of a 
signed writing received by the Director within 
one year after such remarriage, a reduction in 
the retired participant's annuity for the purpose 
of providing an annuity for such retired partici
pant's spouse in the event such spouse survives 
the retired participant. The reduction shall be 
effective the first day of the month which begins 
nine months after the date of remarriage. For 
any remarriage that occurred before the date of 
the enactment of this subsection, the retired 
participant may make such an election within 
two years after such date. To the greatest extent 
practicable, the retired participant shall pay a 
deposit under the same terms and conditions as 
those prescribed for retired employees under the 
Civil Service Retirement and Disability System 
under section 8339(j)(S)(C)(ii) of title S, United 
States Code. A survivor annuity elected under 
this subsection shall be treated in all respects as 
a survivor annuity under section 221(b).". 

(c) CONFORMING AMENDMENT.-Section 226(d) 
of such Act is amended by striking out "This" 
and inserting in lieu thereof "Subsections (a) 
through (c) of this". 
SEC. 305.. REDUCTION OF REMARRIAGE AGE. 

(a) REDUCTION OF REMARRIAGE AGE FOR SUR
VIVOR AND RETIREMENT BENEFITS.-The Central 
Intelligence Agency Retirement Act of 1964 for 
Certain Employees (SO U.S.C. 403 note) is 
amended-

(1) in section 221-
( A) in subsections (b)(l)(A) and (b)(3)(C), by 

striking out "age 60" each place it appears and 
inserting in lieu thereof "age SS"; and 

(B) in subsection (g)(l), by striking out "age 
sixty" each place it appears and inserting in 
lieu thereof "age SS"; 

(2) in section 222-
( A) by striking out "60 years of age" each 

place it appears in subsections (a)(2), (a)(3)(A), 
and (b)(2) and inserting in lieu thereof "55 
years of age"; and 

(B) by striking out "age 60" each place it ap
pears in subsections (b)(3), (b)(S)(A), (c)(3)(C), 
(c)(3)(D), and (c)(4) and inserting in lieu thereof 
"age SS"; and 

(3) in section 232(b)(l), by striking out "at
taining age sixty" in the last sentence and in

-serting in lieu thereof "attaining age 55". 
(b) EFFECTIVE DATE OF AMENDMENTS.-(1) 

The amendments made by subsection (a) relat
ing to widows or widowers shall apply in the 
case of a surviving spouse's remarriage occur
ring on or after July 27, 1989, and with respect 
to periods beginning after such date. 

(2) The amendments made by subsection (a) 
relating to former spouses shall apply with re
spect to any former spouse whose remarriage oc
curs after the date of enactment of this Act. 
SEC. 306. ELECTION BETWEEN CIARDS ANNUITY 

AND OTHER SURVIVOR ANNUITIES. 
Section 221(g) of the Central Intelligence 

Agency Retirement Act of 1964 for Certain Em
ployees (50 U.S.C. 403 note) is amended by add
ing at the end the following new paragraph: 

"(3) A surviving spouse who married a partici
pant after his or her retirement shall be entitled 
to a survivor annuity payable from the fund 
under this title only upon electing this annuity 
instead of any other survivor benefit to which 
he or she may be entitled under this or any 
other retirement system for Government employ
ees on the basis of a marriage to someone other 
than the participant.". 
SEC. 301. RESTORATION OF FORMER SPOUSE 

BENEFITS APTER DISSOLUTION OF 
REMARRIAGE. 

(a) SURVIVOR ANNUITY.-Section 224 Of the 
Central Intelligence Agency Retirement Act of 

1964 for Certain Employees (SO U.S.C. 403 note) 
is amended-

(1) in subsection (b)(l), by inserting ", except 
that the entitlement of the former spouse to such 
a survivor annuity shall be restored on the date 
such remarriage is dissolved by death, annul
ment, or divorce" after "fifty-five"; 

(2) in subsection (c)(l)(B), by inserting ", ex
cept that the entitlement of the former spouse to 
such a survivor annuity shall be restored on the 
date such remarriage is dissolved by death, an
nulment, or divorce" after "fifty-five"; and 

(3) by adding at the end thereof the following 
new subsection: 

"(e) Notwithstanding subsection (c)(2)(A) of 
this section, the thirty-month application re
quirement for a survivor annuity under this sec
tion to be payable shall not apply in cases in 
which a former spouse's entitlement to such a 
survivor annuity is restored under subsection 
(b)(l) or (c)(l)(B) of this section.". 

(b) RETIREMENT BENEFITS.-Section 225 Of the 
Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U.S.C. 403 note) 
is amended-

(1) in subsection (b)(l), by inserting ", except 
that the entitlement of the former spouse to ben
efits under this section shall be restored on the 
date such remarriage is dissolved by death, an
nulment, or divorce" after "fifty-five"; 

(2) in subsection (c)(l)(B)(i), by inserting ", 
except that the entitlement of the former spouse 
to benefits under this section shall be restored 
on the date such remarriage is dissolved by 
death, annulment, or divorce" after "fifty-five 
years of age"; 

(3) by redesignating subsection (e) as sub
section (f); and 

(4) by adding after subsection (d) the follow
ing new subsection (e): 

"(e) Notwithstanding subsection (c)(4)(A) of 
this section, the thirty-month application re
quirement for benefits under this section to be 

. payable shall not apply in cases in which a 
former spouse's entitlement to such benefits is 
restored under subsection (b)(l) or (c)(l)(B) of 
this section.". 

(c) HEALTH BENEFITS.-Section 16(c) Of the 
Central Intelligence Agency Act of 1949 (SO 
U.S.C. 403a et seq.) is amended by adding after 
paragraph (2) the following new paragraph: 

"(3)(A) A former spouse who is not eligible to 
enroll or to continue enrollment in a health ben
efits plan under this section solely because of re
marriage before age fifty-five shall be restored to 
such eligibility on the date such remarriage is 
dissolved by death, annulment, or divorce. 

"(B) A former spouse whose eligibility is re
stored under subparagraph (A) may, under reg
ulations which the Director of the Office of Per
sonnel Management shall prescribe, enroll in a 
health benefits plan if such former spouse-

"(i) was an individual referred to in para
graph (1) and was an individual covered under 
a benefits plan as a family member at any time 
during the 18-month period before the date of 
dissolution of the marriage to the Agency em
ployee or annuitant; or 

"(ii) was an individual referred to in para
graph (2) and was an individual covered under 
a benefits plan immediately before the remar
riage ended the enrollment.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of October 1, 
1990. No benefits provided pursuant to the 
amendments made by this section shall be pay
able with respect to any period before such date. 

(e) COMPLIANCE WITH BUDGET ACT.-Any new 
spending authority (within the meaning of sec
tion 401(c) of the Congressional Budget Act of 
1974) provided pursuant to the amendments 
made by this section shall be effective for any 
fiscal year only to such extent or in such 
amounts as are provided in advance in appro
priation Acts. 

TITLE IV-GENERAL PROVISIONS 
SEC. 401. INCREASE IN EMPLOYEE CO'MPBNSA· 

TION AND BENEFITS AUTHORIZED 
BYLAW. 

Appropriations authorized by this Act for sal
ary, pay, retirement, and other benefits for fed
eral employees may be increased by such addi
tional or supplemental amounts as may be nec
essary for increases in such compensation or 
benefits authorized by law. 
SEC. 402. RESTRICTION ON CONDUCT OF INTEL

UGENCB ACTIVITIES. 
The authorization of appropriations by this 

Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con
stitution or laws of the United States. 
SEC. 403. EXCEPTED POSITIONS FROM THE COM

PETITIVE SERVICE. 
Section 621 of the Department of Energy Or

ganization Act (42 U.S.C. 7231) is amended by 
adding at the end thereof the following new 
subsection: 

"(f) All positions in the Department which the 
Secretary determines are devoted to intelligence 
and intelligence-related activities of the United 
States Government are excepted from the com
petitive service, and the individuals who occupy 
such positions as of the date of enactment of 
this Act shall, while employed in such positions, 
be exempt from the competitive service.". 
SEC. 404. INTELUGENCE COMMUNITY CONTRACT

ING. 
(a) POLICY CONCERNING PRODUCTS PRODUCED 

IN THE UNITED STATES.-The Director of Central 
Intelligence shall direct that elements of the In
telligence Community, whenever compatible 
with the national security interests of the Unit
ed States and consistent with the operational 
and security concerns related to the conduct of 
intelligence activities, and where fiscally sound, 
should award contracts in a manner that would 
maximize the procurement of products produced 
in the United States. 

(b) DEFINITION.-For purposes of this section, 
the term "Intelligence Community" has the 
same meaning as set forth in paragraph 3.4(f) of 
Executive Order 12333, dated December 4, 1981, 
or successor orders. 
SEC. 405. FURNISHING OF INTELLIGENCE INFOR· 

MATION TO THE SENATE AND HOUSE 
SELECT COMMITTEES ON INTEL
UGENCE. 

(a) FURNISHING OF SPECIFIC INFORMATION.
In accordance with title V of the National Secu
rity Act of 1947, the head of any department or 
agency of the United States involved in any in
telligence activities which may pertain to United 
States military personnel listed as prisoner, 
missing, or unaccounted for in military actions 
shall furnish any information or documents in 
the possession, custody, or control of the depart
ment or agency, or person paid by such depart
ment or agency, whenever requested by the Per
manent Select Committee on Intelligence of the 
House of Representatives or the Select Commit
tee on Intelligence of the Senate. 

(b) ACCESS BY COMMITTEES AND MEMBERS OF 
CONGRESS.-ln accordance with Senate Resolu
tion 400, Ninety-Fourth Congress, and House 
Resolution 658, Ninety-Fifth Congress, the com
mittees named in subsection (a) shall, upon re
quest and under such regulations as the commit
tees have prescribed to protect the classification 
of such information, make any information de
scribed in subsection (a) available to any other 
committee or any other Member of Congress and 
appropriately cleared staff. 

TITLE V-DEPARTMENT OF DEFENSE 
INTEll.IGENCE PROVISIONS 

SEC. 501. REIMBURSEMENT RATE FOR CERTAIN 
AIRL1FI' SERVICES. 

(a) IN GENERAL.-Chapter 157 of title 10, Unit
ed States Code, is amended by adding at the end 
the following new section: 
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"§2642. Reimbursement rate for airlift serv

ices provided to Central Intelligence Agency 

"(a) AUTHORITY.-The Secretary of Defense 
may authorize the use of the Department of De
fense reimbursement rate for military airlift 
services provided by a component of the Depart
ment of Defense to the Central Intelligence 
Agency, if the Secretary of Defense determines 
that those military airlift services are provided 
for activities related to national security objec
tives. 

"(b) DEFINITION.-ln this section, the term 
'Department of Defense reimbursement rate' 
means the amount charged a component of the 
Department of Defense by another component of 
the Department of Defense.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the fallowing new item: 

"2642. Reimbursement rate for airlift services 
provided to Central Intelligence 
Ageney.". 

SEC. 502. PUBUC AVAILABIUTY OF MAPS, ETC., 
PRODUCED BY DEFENSE MAPPING 
AGENCY. 

(a) IN GENERAL.-(1) Chapter 167 of title 10, 
United States Code, is amended by adding at the 
end the fallowing new section: 

"§2796. Maps, charts, and geodetic data: pub
lic availability; exceptions 
"(a) The Defense Mapping Agency shall offer 

for sale maps and charts at scales of 1:500,000 
and smaller, except those withheld in accord
ance with subsection (b) or those specifically 
authorized under criteria established by Execu
tive order to be kept secret in the interest of na
tional defense or fa reign policy and in fact 
properly classified pursuant to such Executive 
order. 

"(b)(l) Notwithstanding any other provision 
of law, the Secretary of Defense may withhold 
from public disclosure any geodetic product in 
the possession of, or under the control of, the 
Department of Defense-

"( A) that was obtained or produced, or that 
contains information that was provided, pursu
ant to an international agreement that restricts 
disclosure of such product or information to 
government officials of the agreeing parties or 
that restricts use of such product or information 
to government purposes only; 

"(B) that contains information that the Sec
retary of Defense has determined in writing 
would, if disclosed, reveal sources and methods 
used to obtain source material for production of 
the geodetic product; or 

"(C) that contains information that the Direc
tor of the Defense Mapping Ageney has deter
mined in writing would, if disclosed, reveal mili
tary operational or contingency plans. 

"(2) In this subsection, the term 'geodetic 
product' means any map, chart, geodetic data, 
or related product. 

"(c)(l) Regulations to implement this section 
(including any amendments to such regulations) 
shall be published in the Federal Register for 
public comment for a period of not less than 30 
days before they take effect. 

"(2) Regulations under this section shall ad
dress the conditions under which release of geo
detic products authorized under subsection (b) 
to be withheld from public disclosure would be 
appropriate-

"( A) in the case of allies of the United States; 
and 

"(B) in the case of qualified United States 
contractors (including contractors that are small 
business concerns) who need such products for 
use in the performance of contracts with the 
United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

"2796. Maps, charts, and geodetic data: public 
availability; exceptions.". 

(b) DEADLINE FOR INITIAL REGULATIONS.
Regulations to implement section 2796 of title 10, 
United States Code, as added by subsection (a), 
shall be published in the Federal Register for 
public comment in accordance with subsection 
(c) of that section not later than 90 days after 
the date of the enactment of this Act. 
SEC. 503. POST-EMPWYMENT ASSISTANCE FOR 

CERTAIN NSA EMPLOYEES. 
The National Security Agency Act of 1959 (50 

U.S.C. 402 note) is amended by adding at the 
end thereof the fallowing new section: 

"SEC. 17. (a) Notwithstanding any other law, 
the Director of the National Security Ageney 
may use appropriated funds to assist employees 
who have been in sensitive positions who are 
found to be ineligible for continued access to 
Sensitive Compartmented Information and em
ployment with the Ageney, or whose employ
ment has been terminated-

"(1) in finding and qualifying for subsequent 
employment, 

"(2) in receiving treatment of medical or psy
chological disabilities, and 

"(3) in providing necessary financial support 
during periods of unemployment, 
if the Director determines that such assistance is 
essential to maintain the judgment and emo
tional stability of such employee and avoid cir
cumstances that might lead to the unlawful dis
closure of classified information to which such 
employee had access. Assistance provided under 
this section for an employee shall not be pro
vided any longer than five years after the termi-

. nation of the employment of the employee. 
"(b) The Director of the National Security 

Agency shall report annually to the Committees 
on Appropriations of the Senate and House of 
Representatives, the Select Committee on Intel
ligence of the Senate, and the Permanent Select 
Committee on Intelligence of the House of Rep
resentatives with respect to any expenditure 
made pursuant to this section.". 
SEC. 504. USE OF COMMERCIAL ACTIVITIES AS 

COVER SUPPORT TO INTELLIGENCE 
COILECTION ACTIVITIES OF THE DE
PARTMENT OF DEFENSE. 

(a) IN GENERAL.-Chapter 21 of title 10, Unit
ed States Code, is amended-

(1) by inserting after the chapter heading the 
following: 

"Subchapter Sec. 
"!.General Matters ....................... 421 
"II. Intelligence Commercial Activi-
ties................................................ 431 

"SUBCHAPTER I-GENERAL MATTERS"; 
and 

(2) by adding at the end the fallowing: 
"SUBCHAPTER II-INTELLIGENCE 

COMMERCIAL ACTIVITIES 
"431. Authority to engage in commercial activi

ties as security for intelligence 
collection activities. 

"432. Use, disposition, and auditing of funds. 
"433. Relationship with other Federal laws. 
"434. Reservation of defenses and immunities. 
"435. Limitations. 
"436. Regulations. 
"437. Congressional oversight. 
"§431. Authority to engage in commercial ac

tivities as security for intelligence collection 
activities 
"(a) AUTHORITY.-The Secretary of Defense, 

subject to the provisions of this subchapter, may 
authorize the conduct of those commercial ac
tivities necessary to provide security for author-

ized intelligence collection activities abroad un
dertaken by the Department of Defense. No com
mercial activity may be initiated pursuant to 
this subchapter after December 31, 1995. 

"(b) INTERAGENCY COORDINATION AND SUP
PORT.-Any such activity shall-

"(1) be coordinated with, and (where appro
priate) be supported by, the Director of Central 
Intelligence; and 

"(2) to the extent the activity takes place 
within the United States, be coordinated with, 
and (where appropriate) be supported by. the 
Director of the Federal Bureau of Investigation. 

"(c) DEFINITJONS.-ln this subchapter: 
"(1) The term 'commercial activities' means 

activities that are conducted in a manner con
sistent with prevailing commercial practices and 
includes-

"(A) the acquisition, use, sale, storage and 
disposal of goods and services; 

"(B) entering into employment contracts and 
leases and other agreements for real and per
sonal property; 

"(C) depositing funds into and withdrawing 
funds from domestic and foreign commercial 
business or financial institutions; 

"(D) acquiring licenses, registrations, permits, 
and insurance; and 

"(E) establishing corporations, partnerships, 
and other legal entities. 

"(2) The term 'intelligence collection activi
ties' means the collection of foreign intelligence 
and counterintelligence information. 
"§432. Use, disp<»ition, and auditing of fu1UU 

"(a) USE OF FUNDS.-Funds generated by a 
commercial activity authorized pursuant to this 
subchapter may be used to offset necessary and 
reasonable expenses arising from that activity. 
Use of such funds for that purpose shall be kept 
to the minimum necessary to conduct the activ
ity concerned in a secure manner. Any funds 
generated by the activity in excess of those re
quired for that purpose shall be deposited, as 
often as may be practicable, into the Treasury 
as miscellaneous receipts. 

"(b) AUDITS.-(1) The Secretary of Defense 
shall assign an organization within the Depart
ment of Defense to have auditing responsibility 
with respect to activities authorized under this 
subchapter. 

"(2) That organization shall audit the use 
and disposition of funds generated by any com
mercial activity authorized under this sub
chapter not less often than annually. The re
sults of all such audits shall be promptly re
ported to the intelligence committees (as defined 
in section 437(d) of this title). 
"§433. Relationship with other Federal laws 

"(a) IN GENERAL.-Except as provided by sub
section (b), a commercial activity conducted 
pursuant to this subchapter shall be carried out 
in accordance with applicable Federal law. 

"(b) AUTHORIZATION OF WAIVERS WHEN NEC
ESSARY TO MAINTAIN SECURITY.-(1) If the Sec
retary of Defense determines, in connection with 
a commercial activity authorized pursuant to 
section 431 of this title, that compliance with 
certain Federal laws or regulations pertaining 
to the management and administration of Fed
eral agencies would create an unacceptable risk 
of compromise of an authorized intelligence ac
tivity, the Secretary may, to the extent nec
essary to prevent such compromise, waive com
pliance with such laws or regulations. 

"(2) Any determination and waiver by the 
Secretary under paragraph (1) shall be made in 
writing and shall include a specification of the 
laws and regulations for which compliance by 
the commercial activity concerned is not re
quired consistent with this section. 

"(3) The authority of the Secretary under 
paragraph (1) may be delegated only to the Dep
uty Secretary of Defense, an Under Secretary of 
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Defense, an Assistant Secretary of Defense, or a 
Secretary of a military department. 

"(c) FEDERAL LAWS AND REGULATIONS.-For 
purposes of this section, Federal laws and regu
lations pertaining to the management and ad
ministration of Federal agencies are only those 
Federal laws and regulations pertaining to the 
following: 

"(1) The receipt and use of appropriated and 
nonappropriated funds. 

"(2) The acquisition or management of prop
erty or services. 

"(3) Information disclosure, retention, and 
management. 

"(4) The employment of personnel. 
"(5) Payments for travel and housing. 
"(6) The establishment of legal entities or gov

ernment instrumentalities. 
"(7) Foreign trade or financial transaction re

strictions that would reveal the commercial ac
tivity as an activity of the United States Gov
ernment. 
"§434. Reaervation of defenae• and immuni

tiea 
"The submission to judicial proceedings in a 

State or other legal jurisdiction, in connection 
with a commercial activity undertaken pursuant 
to this subchapter, shall not constitute a waiver 
of the defenses and immunities of the United 
States. 
"§486. Limitationa 

"(a) LAWFUL ACTIVITIES.-Nothing in this 
subchapter authorizes the conduct of any intel
ligence activity that is not otherwise authorized 
by law or Executive order. 

"(b) DOMESTIC ACTIVITIES.-Personnel con
ducting commercial activity authorized by this 
subchapter may only engage in those activities 
in the United States to the extent necessary to 
support intelligence activities abroad. 

"(c) PROVIDING GOODS AND SERVICES TO THE 
DEPARTMENT OF DEFENSE.-Commercial activity 
may not be undertaken within the United States 
for the purpose of providing goods and services 
to the Department of Defense, other than as 
may be necessary to provide security for the ac
tivities subject to this subchapter. 

"(d) NOTICE TO UNITED STATES PERSONS.-(1) 
In carrying out a commercial activity author
ized under this subchapter, the Secretary of De
fense may not permit an entity engaged in such 
activity to employ a United States person in an 
operational, managerial, or supervisory posi
tion, and may not assign or detail a United 
States person to perform operational, manage
rial, or supervisory duties for such an entity, 
unless that person is informed in advance of the 
intelligence security purpose of that activity. 

"(2) In this subsection, the term 'United 
States person' means an individual who is a citi
zen of the United States or an alien lawfully ad
mitted to the United States for permanent resi
dence. 
"§486. Regulationa 

"The Secretary of Defense shall prescribe reg
ulations to implement the authority provided in 
this subchapter. Such regulations shall be con
sistent with this subchapter and shall at a mini
mum-

"(1) specify all elements of the Department of 
Defense who are authorized to engage in com
mercial activities pursuant to this subchapter; 

''(2) require the personal approval of the Sec
retary or Deputy Secretary of Defense for all 
sensitive activities to be authorized pursuant to 
this subchapter; 

"(3) specify all officials who are authorized to 
grant waivers of laws or regulations pursuant to 
section 433(b) of this title, or to approve the es
tablishment or conduct of commercial activities 
pursuant to this subchapter; 

"(4) designate a single office within the De
fense Intelligence Agency to be responsible for 

the management and supervision of all activities 
authorized under this subchapter; 

"(5) require that each commercial activity pro
posed to be authorized under this subchapter be 
subject to appropriate legal review before the ac
tivity is authorized; and 

"(6) provide for appropriate internal audit 
controls and oversight for such activities. 
"§437. Congreaaional overaight 

"(a) PROPOSED REGULATIONS.-Copies of reg
ulations proposed to be prescribed under section 
436 of this title (including any proposed revision 
to such regulations) shall be submitted to the in
telligence committees not less than 30 days be
! ore they take effect. 

"(b) CURRENT ]NFORMATION.-Consistent with 
title V of the National Security Act of 1947 (50 
U.S.C. 413 et seq.), the Secretary of Defense 
shall ensure that the intelligence committees are 
kept fully and currently informed of actions 
taken pursuant to this subchapter, including 
any significant anticipated activity to be au
thorized pursuant to this subchapter. The Sec
retary shall promptly notify the appropriate 
committees of Congress whenever a corporation, 
partnership, or other legal entity is established 
pursuant to this subchapter. 

"(c) ANNUAL REPORT.-Not later than Janu
ary 15 of each year, the Secretary shall submit 
to the appropriate committees of Congress a re
port on all commercial activities authorized 
under this subchapter that were undertaken 
during the previous fiscal year. Such report 
shall include (with respect to the fiscal year 
covered by the report)-

' '(1) a description of any exercise of the au
thority provided by section 433(b) of this title; 

"(2) a description of any expenditure of funds 
made pursuant to this subchapter (whether from 
appropriated or non-appropriated funds); and 

"(3) a description of any actions taken with 
respect to audits conducted pursuant to section 
432 of this title to implement recommendations 
or correct deficiencies identified in such audits. 

"(d) INTELLIGENCE COMMITTEES DEFINED.-ln 
this section, the term 'intelligence committees' 
means the Select Committee on Intelligence of 
the Senate and the Permanent Select Committee 
on Intelligence of the House of Representa
tives.". 

(b) EFFECTIVE DATE.-The Secretary of De
fense may not authorize any activity under sec
tion 431 of title 10, United States Code, as added 
by subsection (a), until the later of-

(1) the end of the 90-day period beginning on 
the date of the enactment of this Act; or 

(2) the effective date of regulations first pre
scribed under section 436 of such title, as added 
by subsection (a). 
SEC. 505. DISCWSURE TO MEMBERS OF CON

GRESS OF A CLASSIFIED DEFENSE 
INTELLIGENCE AGENCY REPORT RE
LATING TO MIUTARY PERSONNEL 
USTED AS PRISONER, MISSING, OR 
UNACCOUNTED FOR. 

The Secretary of Defense shall provide to any 
Member of Congress, upon request, full and 
complete access to the classified report of the 
Defense Intelligence Agency commonly known 
as the Tighe Report, relating to efforts by the 
Special Office for Prisoners of War/Missing in 
Action of the Defense Intelligence Agency to 
fully account for United States military person
nel listed as prisoner, missing, or unaccounted 
for in military actions. The Secretary may with
hold from disclosure under the preceding sen
tence any material that in the judgment of the 
Secretary would compromise sources and meth
ods of intelligence. 
TITLE VI--OVERSIGHT OF INTEU..IGENCE 

ACTIVITIES 
SEC. 601. REPEAL OF HUGHES-RYAN AMEND· 

ME.NT. 
Section 662 of the Foreign Assistance Act of 

1961 (22 U.S.C. 2422) is repealed. 

SEC. 602. OVERSIGHT OF INTELLIGENCE ACTIVI· 
TIES. 

(a) IN GENERAL.-Title v of the National Se
curity Act of 1947 is amended-

(1) by redesignating sections 502 and 503 as 
sections 504 and 505, respectively; and 

(2) by striking out section 501 (50 U.S.C. 413) 
and inserting in lieu thereof the fallowing new 
sections: 

"GENERAL CONGRESSIONAL OVERs/GHT 
PROVISIONS 

"SEC. 501. (a)(l) The President shall ensure 
that the intelligence committees are kept fully 
and currently informed of the intelligence ac
tivities of the United States, including any sig
nificant anticipated intelligence activity as re
quired by this title. 

"(2) As used in this title, the term 'intelligence 
committees' means the Select Committee on In
telligence of the Senate and the Permanent Se
lect Committee on Intelligence of the House of 
Representatives. 

"(3) Nothing in this title shall be construed as 
requiring the approval of the intelligence com
mittees as a condition precedent to the initiation 
of any significant anticipated intelligence activ
ity. 

"(b) The President shall ensure that any ille
gal intelligence activity is reported promptly to 
the intelligence committees, as· well as any cor
rective action that has been taken or is planned 
in connection with such illegal activity. 

"(c) The President and the intelligence com
mittees shall each establish such procedures as 
may be necessary to carry out the provisions of 
this title. 

"(d) The House of Representatives and the 
Senate shall each establish, by rule or resolution 
of such House, procedures to protect from unau
thorized disclosure all classified information, 
and all information relating to intelligence 
sources and methods, that is furnished to the in
telligence committees or to Members of Congress 
under this title. Such procedures shall be estab
lished in consultation with the Director of 
Central Intelligence. In accordance with such 
procedures, each of the intelligence committees 
shall promptly call to the attention of its respec
tive House, or to any appropriate committee or 
committees of its respective House, any matter 
relating to intelligence activities requiring the 
attention of such House or such committee or 
committees. 

"(e) Nothing in this Act shall be construed as 
authority to withhold information from the in
telligence committees on the grounds that pro
viding the information to the intelligence com
mittees would constitute the unauthorized dis
closure of classified information or information 
relating to intelligence sources and methods. 

"(f) As used in this section, the term 'intel
ligence activities' includes covert actions as de
fined in section 503(e). 
"REPORTING OF INTELLIGENCE ACTIVITIES OTHER 

THAN COVERT ACTIONS 
"SEC. 502. To the extent consistent with due 

regard for the protection from unauthorized dis
closure of classified information relating to sen
sitive intelligence sources and methods or other 
exceptionally sensitive matters, the Director of 
Central Intelligence and the heads of all depart
ments, agencies, and other entities of the United 
States Government involved in intelligence ac
tivities shall-

"(1) keep the intelligence committees fully and 
currently informed of all intelligence activities, 
other than a covert action (as defined in section 
503(e)), which are the responsibility of, are en
gaged in by, or are carried out for or on behalf 
of, any department, agency, or entity of the 
United States Government, including any sig
nificant anticipated intelligence activity and 
any significant intelligence failure; and 

"(2) furnish the intelligence committees any 
information or material concerning intelligence 
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activities, other than covert actions, which is 
within their custody or control, and which is re
quested by either of the intelligence committees 
in order to carry out its authorized responsibil
ities. 

"PRESIDENTIAL APPROVAL AND REPORTING OF 
COVERT ACTIONS 

"SEC. 503. (a) The President may not author
ize the conduct of a covert action by depart
ments, agencies, or entities of the United States 
Government unless the President determines 
such an action is necessary to support identifi
able foreign policy objectives of the United 
States and is important to the national security 
of the United States, which determination shall 
be set forth in a finding that shall meet each of 
the fallowing conditions: 

"(1) Each finding shall be in writing, unless 
immediate action by the United States is re
quired and time does not permit the preparation 
of a written finding, in which case a written 
record of the President's decision shall be con
temporaneously made and shall be reduced to a 
written finding as soon as possible but in no 
event more than 48 hours after the decision is 
made. 

"(2) Except as permitted by paragraph (1), a 
finding may not authorize or sanction a covert 
action, or any aspect of any such action, which 
already has occurred. 

"(3) Each finding shall specify each depart
ment, agency, or entity of the United States 
Government authorized to fund or otherwise 
participate in any significant way in such ac
tion. Any employee, contractor, or contract 
agent of a department, agency, or entity of the 
United States Government other than the 
Central Intelligence Agency directed to partici
pate in any way in a covert action shall be sub
ject either to the policies and regulations of the 
Central Intelligence Agency, or to written poli
cies or regulations adopted by such department, 
agency, or entity, to govern such participation. 

"(4) Each finding shall specify whether it is 
contemplated that any third party which is not 
an element of, or a contractor or contract agent 
of, the United States Government, or is not oth
erwise subject to United States Government poli
cies and regulations, will be used to fund or oth
erwise participate in any significant way in the 
covert action concerned, or be used to undertake 
the covert action concerned on behalf of the 
United States. 

"(5) A finding may not authorize any action 
that would violate the Constitution or any stat
ute of the United States. 

"(b) To the extent consistent with due regard 
for the protection from unauthorized disclosure 
of classified information relating to sensitive in
telligence sources and methods or other excep
tionally sensitive matters, the Director of 
Central Intelligence and the heads of all depart
ments, agencies, and entities of the United 
States Government involved in a covert action-

"(1) shall keep the intelligence committees 
fully and currently informed of all covert ac
tions which are the responsibility of, are en
gaged in by, or are carried out for or on behalf 
of, any department, agency, or entity of the 
United States Government, including significant 
failures; and 

"(2) shall furnish to the intelligence commit
tees any information or material concerning 
covert actions which is in the possession, cus
tody, or control of any department, agency, or 
entity of the United States Government and 
which is requested by either of the intelligence 
committees in order to carry out its authorized 
responsibilities. 

"(c)(l) The President shall ensure that any 
finding approved pursuant to subsection (a) 
shall be reported to the intelligence committees 
as soon as possible after such approval and be
! ore the initiation of the covert action author-

ized by the finding, except as otherwise provided 
in paragraph (2) and paragraph (3). 

• '(2) If the President determines that it is es
sential to limit access to the finding to meet ex
traordinary circumstances affecting vital inter
ests of the United States, the finding may be re
ported to the chairmen and ranking minority 
members of the intelligence committees, the 
Speaker and minority leader of the House of 
Representatives, the majority and minority lead
ers of the Senate, and such other member or 
members of the congressional leadership as may 
be included by the President. 

• '(3) Whenever a finding is not reported pur
suant to paragraph (1) or (2) of this section, the 
President shall fully inform the intelligence 
committees in a timely fashion and shall provide 
a statement of the reasons for not giving prior 
notice. 

"(4) In a case under paragraph (1), (2), ot (3), 
a copy of the finding, signed by the President, 
shall be provided to the chairman of each intel
ligence committee. When access to a finding is 
limited to the Members of Congress specified in 
paragraph (2), a statement of the reasons for 
limiting such access shall also be provided. 

"(d) The President shall ensure that the intel
ligence committees, or, if applicable, the Mem
bers of Congress specified in subsection (c)(2), 
are notified of any significant change in a pre
viously approved covert action, or any signifi
cant undertaking pursuant to a previously ap
proved finding, in the same manner as findings 
are reported pursuant to subsection (c). 

"(e) As used in this title, the term 'covert ac
tion' means an activity or activities of the Unit
ed States Government to influence political, eco
nomic, or military conditions abroad, where it is 
intended that the role of the United States Gov
ernment will not be apparent or acknowledged 
publicly, but does not include-

"(1) activities the primary purpose of which is 
to acquire intelligence, traditional counterintel
ligence activities, traditional activities to im
prove or maintain the operational security of 
United States Government programs, or adminis
trative activities; 

"(2) traditional diplomatic or military activi
ties or routine support to such activities; 

"(3) traditional law en/ orcement activities 
conducted by United States Government law en
forcement agencies or routine support to such 
activities; or 

"(4) activities to provide routine support to 
the overt activities (other than activities de
scribed in paragraph (1), (2), or (3)) of other 
United States Government agencies abroad. 

"(/) No covert action may be conducted which 
is intended to influence United States political 
processes, public opinion, policies, or media.". 

(b) CLERICAL AMENDMENT.-The table of con
tents in the first section of the National Security 
Act of 1947 is amended by striking out the items 
relating to sections 501, 502, and 503 and insert
ing in lieu thereof the following: 

"Sec. 501. General congressional oversight pro
visions. 

"Sec. 502. Reporting of intelligence activities 
other than covert actions. 

"Sec. 503. Presidential approval and reporting 
of covert actions. 

"Sec. 504. Funding of intelligence activities. 
"Sec. 505. Notice to Congress of certain trans

l ers of defense articles and de
fense services.". 

(c) CONFORMING AMENDMENTS.-(1) Section 
504 of the National Security Act of 1947, as re
designated by subsection (a), is amended in sub
section (a)(2) by striking out "section 501" and 
inserting in lieu thereof "section 503". 

(2) Section 505 of such Act (50 U.S.C. 415), as 
redesignated by subsection (a), is amended in 
subsection (a)(l) by striking out "section 501 of 

this Act" and inserting in lieu thereof "this 
title". 

(3) Sections 167(g) and 2547(c) of title JO, Unit
ed States Code, are amended-

( A) by striking out "would require-" and all 
that follows through "a notice" and inserting in 
lieu thereof "would require a notice"; and 

(B) by striking out "section 501(a)(l) of the 
National Security Act of 1947 (50 U.S.C. 413)" 
and inserting in lieu thereof "title V of the Na
tional Security Act of 1947 (50 U.S.C. 413 et 
seq.)". 
SEC. 603. UMITATIONS ON USE OF FUNDS. 

Section 504 of the National Security Act of 
1947 (50 U.S.C. 414), as redesignated by section 
602(a) and amended by section 602(c), is further 
amended-

(1) by redesignating subsection (c) as sub
section (e); and 

(2) by inserting after subsection (b) the follow
ing new subsections: 

"(c) No funds appropriated for, or otherwise 
available to, any department, agency, or entity 
of the United States Government may be ex
pended, or may be directed to be expended, for 
any covert action, as defined in section 503(e), 
unless and until a Presidential finding required 
by subsection (a) of section 503 has been signed 
or otherwise issued in accordance with that sub
section. 

"(d)(l) Except as otherwise specifically pro
vided by law, funds available to an intelligence 
agency that are not appropriated funds may be 
obligated or expended for an intelligence or in
telligence-related activity only if those funds are 
used for activities reported to the appropriate 
congressional committees pursuant to proce
dures which identify-

"( A) the types of activities for which 
nonappropriated funds may be expended; and 

"(B) the circumstances under which an activ
ity must be reported as a significant anticipated 
intelligence activity before such funds can be 
expended. 

"(2) Procedures for purposes of paragraph (1) 
shall be jointly agreed upon by the intelligence 
committees and, as appropriate, the Director of 
Central Intelligence or the Secretary of De
fense.". 
SEC. 604. TRANSFERS OF DEFENSE ARTICLES OR 

SERVICES. 
Section 505 of the National Security Act of 

1947 (50 U.S.C. 415), as redesignated by section 
602(a), is amended by inserting ", or the antici
pated transfer in any fiscal year of any aggre
gation of defense articles or defense services," in 
subsection (a)(l) after "service". 

And the Senate agree to the same. 
From the Select Committee on Intelligence: 

DAVE MCCURDY, . 
BARBARA KENNELLY, 
DAN GLICKMAN, 
NICHOLAS MAVROULES, 
BILL RICHARDSON, 
STEPHEN SOLARZ, 
NORMAN D. DICKS, 
RONALD V. DELLUMS, 
DAVID BONIOR, 
MARTIN OLAV SABO, 
WAYNE OWENS, 
BUD SHUSTER, 
LARRY COMBEST, 
DOUG BEREUTER, 
R.K. DORNAN, 
BILL YOUNG, 
DAVID O'B. MARTIN, 
GEORGE W. GEKAS, 

From the Committee on Armed Services for 
the consideration of Defense Tactical Intel
ligence and related activities and section 505 
of both the House bill and the Senate amend
ment: 

LES ASPIN, 
IKE SKELTON, 
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WILLIAM L. DICKINSON, 

Managers on the Part of the House. 

From the Select Committee on Intelligence: 
DAVID L. BOREN, 
SAM NUNN, 
FRITZ HOLLINGS, 
BILL BRADLEY, 
ALAN CRANSTON, 
DENNIS DECONCINI, 
HOWARD M. METZENBAUM, 
JOHN GLENN, 
FRANK H . MURKOWSKI, 
JOHN WARNER, 
ALFONSE D'AMATO, 
JOHN C. DANFORTH, 
WARREN RUDMAN, 
SLADE GoRTON, 
JOHN H. CHAFEE, 

From the Committee on Armed Services: 
J.J. ExON, 
STROM THURMOND, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 1455) to 
authorize appropriations for fiscal year 1991 
for intelligence activities of the United 
States Government, the Intelligence Com
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers . and rec
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari
fying changes. 

TITLE I-INTELLIGENCE ACTIVITIES 

Due to the classified nature of intelligence 
and intelligence-related activities, a classi
fied annex to this joint explanatory state
ment serves as a guide to the classified 
Schedule of Authorizations by providing a 
detailed description of program and budget 
authority contained therein as reported by 
the Committee of Conference. 

The actions of the conferees on all matters 
at difference between the two Houses are 
shown below or in the classified annex to 
this joint statement. 

A special conference group resolved dif
ferences between the House and Senate re
garding DoD Intelligence Related Activities, 
referred to as Tactical Intelligence and Re
lated Activities (TIARA). This special con
ference group was necessitated by the differ
ing committee jurisdictions of the intel
ligence committees of the House and the 
Senate. This special conference group con
sisted of members of the House and Senate 
Committees on Armed Services and the 
House Permanent Select Committee on In
telligence. 

The amounts listed for TIARA programs 
represent the funding levels jointly agreed to 
by the TIARA conferees and the House and 
Senate conferees for the National Defense 

Authorization Act, 1991. In addition, the 
TIARA conferees have agreed on the author
ization level, as listed in the classified 
Schedule of Authorizations, the joint state
ment, and its classified annex, for TIARA 
programs which fall into the appropriation 
category of Military Pay. 

SECTIONS 101 AND 102 

Sections 101 and 102 of the conference re
port authorize appropriations for the intel
ligence and intelligence-related activities of 
the United States Government for fiscal year 
1991 and establish personnel ceilings applica
ble to such activities. 

SECTION 103 

Section 103 of the conference report au
thorizes the Director of Central Intelligence 
to make adjustments in personnel ceilings in 
certain circumstances. Section 103 of the 
conference report is identical to section 103 
of the House bill and section 103 of the Sen
ate amendment. 

The conferees emphasize that the author
ity conveyed by section 103 is not intended 
to permit the wholesale raising of personnel 
strength in each or any intelligence compo
nent. Rather, the section provides the Direc
tor of Central Intelligence with flexibility to 
adjust personnel levels temporarily for con
tingencies and for overages caused by an im
balance between hiring of new employees 
and attrition of current employees from re
tirement, resignation, and so forth. The con
ferees do not expect the Director of Central 
Intelligence to allow heads of intelligence 
components to plan to exceed personnel lev
els set in the Schedule of Authorizations ex
cept for the satisfaction of clearly identified 
hiring needs which are consistent with the 
authorization of personnel strengths in this 
bill. In no case is this authority to be used to 
provide for positions denied by this Act. 

TITLE II-INTELLIGENCE COMMUNITY STAFF 

Title II of the conference report authorizes 
appropriations and personnel end-strengths 
for fiscal year 1991 for the Intelligence Com
munity Staff and provides for administration 
of the staff during fiscal year 1991 in the 
same manner as the Central Intelligence 
Agency. The conference report, as did the 
House bill and the Senate amendment, au
thorizes $27,900,000 and 240 personnel. 

Included in the funds authorized for the In
telligence Community Staff are $6,580,000 for 
the Security Evaluation Office (SEO). In the 
conference report on the FY 1990 Intelligence 
Authorization Act (see pages 21-22. H. Rept. 
101-367, lOlst Congress, 1st Session), the con
ferees expressed concern that for various rea
sons the SEO had failed to focus the unique 
capabilities of the intelligence community, 
as expected by the committees, on the prob
lems of embassy security. The conference re
port set forth in detail what the conferees 
believed the organizational relationships and 
functions of the SEO should be to achieve 
the role envisioned for it. 

The conferees on this year's bill continue 
to support the language in the fiscal year 
1990 conference report on the SEO. 
TITLE Ill-CENTRAL INTELLIGENCE AGENCY 

RETIREMENT AND DISABILITY SYSTEM AND 
RELATED PROVISIONS 

SECTION 301 

Section 301 of the conference report au
thorizes appropriations for fiscal year 1991 of 
$164,600,000 for the CIA Retirement and Dis
ability Fund. Both the House bill (section 
301) and the Senate amendment (section 301) 
authorized $164,600,000. 

SECTION 302 

Section 302 of the conference report 
amends the Central Intelligence Agency Re-

tirement Act of 1964 for Certain Employees 
to make clear that the five years of marriage 
spent outside the United States required to 
qualify for former spouse status must have 
occurred during periods of the participant's 
service with the CIA. Section 302 is identical 
to section 302 of the House bill and section 
302 of the Senate amendment. 

SECTION 303 

Section 303 amends the Central Intel
ligence Agency Retirement Act of 1964 for 
Certain Employees to eliminate the statu
tory provisions requiring a 15-year career re
view and a re-election option for CIARDS 
and FERS Special Category participants to 
remain under CIARDS or in FERS Special 
Category status for the duration of their CIA 
service. Section 303 is identical to section 303 
of the House bill and section 303 of the Sen
ate amendment. 

SECTION 304 

Section 304 of the conference report 
amends the Central Intelligence Agency Re
tirement Act of 1964 for Certain Employees 
to permit a retiree under CIARDS who failed 
to elect a survivor benefit for a prior spouse 
to elect to provide a survivor benefit upon 
remarriage after retirement. Section 304 is 
identical to section 304 of the House bill and, 
except for a technical drafting difference, 
identical to section 304 of the Senate amend
ment. 

SECTION 005 

Section 305 of the conference report 
amends the Central Intelligence Agency Re
tirement Act of 1964 for Certain Employees 
to lower, from 60 to 55, the age before which 
an entitlement to retirement benefits, in the 
case of former spouses, and survivor benefits, 
in the case of surviving spouses and former 
spouses, shall terminate because of the re
marriage of the former spouse or surviving 
spouse. Section 305 is identical to section 305 
of the House bill and section 305 of the Sen
ate amendment. 

SECTION 306 

Section 306 amends the Central Intel
ligence Agency Retirement Act of 1964 for 
Certain Employees to require a surviving 
spouse, who marries a retiree and becomes 
entitled to a CIARDS survivor annuity, to 
choose between such annuity and any other 
federal government survivor annuity to 
which he or she may be entitled. Section 306 
is identical to section 306 of the House bill 
and to section 306 of the Senate amendment. 

SECTION 307 

Section 307 of the conference report 
amends the Central Intelligence Agency Re
tirement Act of 1964 for Certain Employees 
to restore certain survivor, retirement, and 
health benefits to former spouses whose ben
efits were terminated because of remarriage 
before age 55 and whose remarriage was later 
dissolved by death, divorce, or annulment. 
Section 307 is identical to section 307 of the 
House bill and to section 307 of the Senate 
amendment. 

TITLE IV-GENERAL PROVISIONS 

SECTION 401 

Section 401 of the conference report pro
vides that appropriations authorized by the 
conference report for salary, pay, retirement 
and other benefits for Federal employees 
may be increased by such additional or sup
plemental amounts as may be necessary for 
increases in such compensation or benefits 
authorized by law. Section 401 is identical to 
section 401 of the House bill and to section 
401 of the Senate amendment. 
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SECTION 402 

Section 402 of the conference report pro
vides that the authorization of appropria
tions by the conference report shall not be 
deemed to constitute authority for the con
duct of any intelligence activity which is not 
otherwise authorized by the Constitution or 
laws of the United States. Section 402 is 
identical to section 402 of the House bill and 
to section 402 of the Senate amendment. 

SECTION 403 

Section 403 of the conference report 
amends the Department of Energy Reorga
nization Act to provide that all positions 
within the Department which are determined 
by the Secretary to be devoted to intel
ligence and intelligence-related activities 
are excepted from the competitive service. 
Section 403 is identical to section 403 of the 
House bill and section 404 of the Senate 
amendment. 

SECTION 404 

Section 404 of the conference report re
quires the Director of Central Intelligence to 
direct that, whenever compatible with the 
national security interests of the United 
States and consistent with the operational 
and security concerns related to the conduct 
of intelligence activities, and where fiscally 
sound, elements of the Intelligence Commu
nity should award contracts in a manner 
that would maximize the procurement of 
products produced in the United States. The 
conferees note that the use of a differential 
in evaluating the bids of domestic and for
eign firms is not inconsistent with the mean
ing of the term "fiscally sound." Section 404 
is identical to section 404 of the House bill 
and section 405 of the Senate amendment. 

SECTION 405 

Section 405 of the Senate amendment re
quires the head of any department or agency 
of the United States involved in any intel
ligence activities which may pertain to Unit
ed States military personnel listed as pris
oner, missing, or unaccounted for in military 
actions to provide to the Senate or House Se
lect Committee on Intelligence, upon re
quest, any documents or information in the 
possession, custody or control of the depart
ment or agency, or a person paid by such de
partment or agency. The section also directs 
the intelligence committees of the Senate 
and House consistent with applicable Senate 
and House resolutions and committee regula
tions, to make information requested by the 
committees on United States military per
sonnel listed as prisoner, missing, or unac
counted for in military actions available, 
upon request, to any other committee or any 
other Member of Congress and appropriately 
cleared staff. 

The House bill did not contain a similar 
provision. 

The House recedes. 
TITLE V-DEPARTMENT OF DEFENSE 

INTELLIGENCE PROVISIONS 
SECTION 501 

Section 501 of the conference report au
thorizes the Secretary of Defense to permit a 
component of the Department to charge the 
CIA the same rate for military airlift serv
ices as would be charged another component 
of the Department if the Secretary deter
mines that such services are provided for ac
tivities related to national security objec
tives. Section 501 is identical to section 501 
of the House bill and to section 501 of the 
Senate amendment. 

SECTION 502 

Section 502 of the conference report 
amends chapter 167 of title 10 of the United 

States Code to (a) authorize withholding 
from public disclosure unclassified maps, 
charts and related geodetic data produced by 
the Defense Mapping Agency, and (2) provide 
for the public sale by the Defense Mapping 
Agency of unclassified maps and charts of 
scales 1:500,000 and smaller. Section 502 is 
identical to section 502 of the House bill and 
to section 502 of the Senate amendment. 

SECTION 503 

Section 503 of the conference report 
amends the National Security Agency Act of 
1959 to provide discretionary authority to 
the Director of the National Security Agen
cy to utilize appropri~ted funds to provide 
assistance to former National Security 
Agency employees for up to five years after 
leaving such employment if the Director de
termines such assistance is essential to 
avoid circumstances that might lead to the 
unlawful disclosure of classified information 
to which the employee to be assisted had ac
cess. Section 503 is identical to section 503 of 
the House bill and to section 503 of the Sen
ate Amendment. 

SECTION 504 

Section 504 of the conference report adds a 
new subchapter Il to chapter 21 of title 10 of 
the United States Code empowering the Sec
retary of Defense to authorize the conduct of 
commerical activities necessary to provide 
sufficient security for authorized intel
ligence collection activities undertaken 
abroad by the Department of Defense. Sec
tion 504 is identical to section 504 of the 
House bill and, except for a technical draft
ing difference, to section 504 of the Senate 
amendment. 

SECTION 505 

Section 505 requires the Secretary of De
fense to provide to Member of Congress a 
classified report prepared for the Director of 
the Defense Intelligence Agency concerning 
military personnel listed as prisoner, miss
ing, or unaccounted for. Section 505 is iden
tical to section 505 of the House bill, and to 
section 505 of the Senate amendment. 

TITLE VI-OVERSIGHT OF INTELLIGENCE 
ACTIVITIES 

Sections 601-004 of the Conference report 
contain significant provisions regarding con
gressional oversight of intelligence activi
ties, including requirements relating to the 
authorization of covert actions by the Presi
dent and the reporting of covert actions to 
the Congress. These provisions would for the 
first time in statute impose the following re
quirements: 

A finding must be in writing. 
A finding may not retroactively authorize 

covert activities which have already oc
curred. 

The President must determine that the 
covert action is necessary to support identi
fiable foreign policy objectives of the United 
States. 

A finding must specify all government 
agencies involved and whether any third 
party will be involved. 

A finding may not authorize any action in
tended to influence United States political 
processes, public opinion, policies or media. 

A finding may not authorize any action 
which violates the Constitution of the Unit
ed States or any statutes of the United 
States. 

Notification to the congressional leaders 
specified in the bill must be followed by sub
mission of the written finding to the chair
men of the intelligence committees. 

The intelligence committees must be in
formed of significant changes in covert ac
tions. 

No funds may be spent by any department, 
agency or entity of the Executive Branch on 
a covert action until there has been a signed, 
written finding. 

Sections 601 through 604 are substantially 
similar to sections 601 through 604 in title VI 
of the Senate amendment, with technical 
and drafting changes and the substantive 
changes noted below. The House bill did not 
contain similar provisions. 

The conferees note that sections 601-004 
are based on legislation (S. 1721 and H.R. 
3822) which was reported by the intelligence 
committees in the lOOth Congress (S. Rept. 
100-276; H. Rept. 100-793, parts 1 and 2) but, 
although passed by the Senate, did not reach 
the House floor. 

Current law, which has been in effect since 
1980, requires that the President fully inform 
the intelligence committees "in a timely 
fashion" of covert actions for which prior no
tice was not given. The executive branch has 
asserted that the President's constitutional 
authorities and/or existing law (section 
501(b) of the National Security Act of 1947) 
permit the President to withhold notice from 
the committees for as long as he deems nec
essary. Such arguments were made most 
strongly in a Memorandum to the Attorney 
General, dated December 17, 1986, from 
Charles J. Cooper, Assistant Attorney Gen
eral, Office of Legal Counsel, Department of 
Justice, entitled "The President's Compli
ance with the 'Timely Notification' Require
ment of Section 501(b) of the National Secu
rity Act" (reprinted in Hearings before the 
Select Committee on Intelligence, "Over
sight Legislation," S. HRG. 100-623, pp. 126-
152), which concluded that the President has 
"virtually unfettered discretion to choose 
the right moment for making the required 
notification." 

Both intelligence committees expressed 
strong disagreement with this legal opinion 
when it came to light, believing it to be 
clearly inconsistent with the understandings 
which underlay the 1980 Act. 

In 1989, the Senate Select Committee on 
Intelligence asked the newly-installed Bush 
Administration to reject the Cooper memo
randum and to provide explicit assurances 
with respect to how the President intended 
to comply with the requirement for "timely 
notice," contained in section 501(b). A simi
lar request was made by the House Perma
nent Select Committee on Intelligence in 
1990. 

President Bush responded to these requests 
with similar letters to both committees. The 
text of the letter to the Chairman of the 
House Committee is reprinted here in full: 

DEAR MR. CHAIRMAN: I am aware of your 
concerns regarding the provision of notice to 
Congress of covert action and the December 
17, 1986 opinion of the Office of Legal Counsel 
of the Department of Justice, with which 
you strongly disagree primarily because of 
the statement that "a number of factors 
combine to support the conclusion that the 
'timely notice' language should be read to 
leave the President with virtually unfettered 
discretion to choose the right moment for 
making the required notification." 

I can assure you that I intend to provide 
notice to Congress of covert action in a fash
ion sensitive to these concerns. The statute 
requires prior notice or, when no prior notice 
is given, timely notice. I anticipate that in 
almost all instances, prior notice will be pos
sible. In those rare instances where prior no
tice is not provided, I anticipate that notice 
will be provided within a few days. Any with
holding beyond this period will be based 
upon my assertion of authorities granted 
this office by the Constitution. 
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I am sending a similar letter to Congress

man Hyde. 
Sincerely, 

GEORGE BUSH. 

In re-enacting the phrase "in a timely 
fashion," which is the formulation contained 
in existing law, the conferees wish to empha
size and make absolutely clear that such ac
tion should not in any way be taken to imply 
agreement or acquiescence in the Cooper 
memorandum insofar as such memorandum 
interprets the "timely fashion" phrase as it 
exists in current law. 

At the same time, however, it is the intent 
of the conferees that this provision be inter
preted in a manner consistent with whatever 
authority the Constitution may provide. If 
the Constitution in fact provides the Presi
dent authority to withhold notice of covert 
actions for longer periods, then the con
ferees' interpretation cannot be legally bind
ing upon the President. In his letter to the 
committees, reprinted above, the President 
asserts that the Constitution, in his view, 
does provide such authority. 

Neither committee has ever accepted this 
assertion. The conferees recognize that this 
is a question that neither they nor the Con
gress itself can resolve. Congress cannot 
diminsh by statute powers that are granted 
by the Constitution. Nor can either the legis
lative or executive branch authoritatively 
interpret the Constitution, which is the ex
clusive province of the judicial branch. 

Congress is, however, free to interpret the 
meaning of statutes which it enacts. While 
the conferees recognize that they cannot 
foreclose by statute the possibility that the 
President may assert a constitutional basis 
for withholding notice of covert actions for 
periods longer than "a few days," they be
lieve that the President's stated intention to 
act under the "timely notice" requirement 
of existing law to make a notification "with
in a few days" is the appropriate manner to 
proceed under this provision, and is consist
ent with what the conferees believe is its 
meaning and intent. 

The conferees note that the current law, 
restated in the conference report, already 
permits the President, in extraordinary cir
cumstances, to afford the requisite notice to 
the leadership of Congress and the chairmen 
and ranking minority members of the intel
ligence committees rather than to the two 
committees. The conferees intend that this 
provision be utilized when the President is 
faced with a covert action of such extraor
dinary sensitivity or risk to life that knowl
edge of the covert action should be restricted 
to as few individuals as possible. In such 
cases it is expected that knowledge of the ac
tion will be similarly limited within the ex
ecutive branch. 

The conferees further note that in defining 
for the first time in statute the term "covert 
action" they do not intend that the new defi
nition exclude any activity which heretofore 
has been understood to be a covert action, 
nor to include any activity not heretofore 
understood to be a covert action. The new 
definition is meant to clarify the under
standing of intelligence activities that re
quire presidential approval and reporting to 
Congress; not to relax or go beyond previous 
understandings. 

The activity of each component of the 
United States Government that will be in
volved in a particular area must be examined 
to determine if the activity of that compo
nent is a covert action. It may be that an ac
tivity which is not a covert activity may be 
supported by a component of the govern
ment, for example, an intelligence compo-

nent, whose participation would constitute a 
covert action. Thus, while an operation con
ducted by the uniformed military forces may 
not be a covert action, the unattributable ef
forts of the CIA to support that activity 
might be a covert action. 

The definition of "covert action" applies 
only to activities in which the role of the 
United States Government is not intended to 
be apparent or acknowledged publiciy. 
Therefore, the definition of "covert action" 
does not apply to acknowledged United 
States government activities which are in
tended to mislead a potential adversary as to 
the true nature of United States military ca
pabilities, intentions, or operations. Like
wise, the definition of "covert action" does 
not apply to acknowledged United States 
government activities which are intended to 
influence public opinion or governmental at
titudes in foreign countries. In both cases, 
the activity is not a "covert action" because 
the United States government acknowledges 
the activity as being an activity of the Unit
ed States government. Concealment or mis
representation of the true nature of an ac
knowledged United States activity does not 
make it a "covert action" even if the con
cealment or misrepresentation is intended to 
influence political, economic, or military 
conditions abroad. Similarly, acknowledged 
United States activities intended to influ
ence public opinion or governmental atti
tudes in foreign countries are not "covert ac
tion," even if specific objectives of the ac
tivities are concealed. The conferees agree 
that the definition of "covert action" does 
not apply unless the fact of United States 
government involvement in the activity is 
itself not intended to be acknowledged. 

In addition, certain counterintelligence ac
tivities which are intended to influence mili
tary conditions abroad do not fall within the 
definition of "covert action." The definition 
of "covert action" expressly exempts "tradi
tional counterintelligence activities," which 
include double agent operations and oper
ations to frustrate intelligence collections 
activities by hostile foreign powers. The or
dinary objectives of such traditional coun
terintelligence activities might include in
fluencing the intelligence gathered by for
eign powers regarding specific United States 
military capabilities, intentions, or oper
ations. The conferees agree that the fact 
that such activities may have a substantial 
influence on the military plans and programs 
of certain foreign powers does not make 
them "covert action." However, there is a 
line beyond which such activities could, at 
least in theory, be undertaken to effect 
major changes in the national defense poli
cies of such foreign powers or to provoke sig
nificant military responses by such foreign 
powers. If such activities were to be under
taken for such purposes, they would exceed 
the ordinary objectives of traditional coun
terintelligence activities and would con
stitute "covert action." The conferees agree 
that none of the counterintelligence activi
ties which the Department of Defense has re
ported to the intelligence committees con
stitute covert action within the meaning of 
this definition. 

The conferees note that "traditional mili
tary activities" and "routine support" to 
such activities do not fall within the defini
tion of covert action. It is the intent of the 
conferees that "traditional military activi
ties" include activities by military person
nel under the direction and control of a Unit
ed States military commander (whether or 
not the U.S. sponsorship of such activities is 
apparent or later to be acknowledged) pre-

ceding and related to hostilities which are 
either anticipated (meaning approval has 
been given by the National Command Au
thorities for the activities and for oper
ational planning for hostilities) to involve 
U.S. military forces, or where such hos
tilities involving United States military 
forces are ongoing, and, where the fact of the 
U.S. role in the overall operation is apparent 
or to be acknowledged publicly. In this re
gard, the conferees intend to draw a line be
tween activities that are and are not under 
the direction and control of the military 
commander. Activities that are not under 
the direction and control of a military com
mander should not be considered as "tradi
tional military activities." 

Whether or not activities undertaken well 
in advance of a possible or eventual U.S. 
military operation constitute "covert ac
tion" will depend in most cases upon wheth
er they constitute "routine support" to such 
an operation, as explained in the report ac
companying the Senate bill. 

REORGANIZING DEPARTMENT OF DEFENSE 
INTELLIGENCE 

The report of the Senate Intelligence Com
mittee accompanying S. 2834 (S. Rept. 101-
358), the first version of the fiscal year 1991 
intelligence authorization bill, indicated 
that a major review of Department of De
fense intelligence priorities, resources, orga
nizations, roles, and functions should be un
dertaken. The report further directed the 
Secretary of Defense and, where appropriate, 
the Director of Central Intelligence (DCI) to 
review all Department of Defense intel
ligence and intelligence-related activities 
and, to the maximum degree possible, 
consoldiate or begin consolidating all dispar
ate or redundant functions, programs, and 
entities and, concurrently, to strengthen 
joint intelligence organizations and oper
ations. The Senate report called on the Sec
retary of Defense and the DCI to report on 
their efforts to examine these issues by no 
later than March 1, 1991, and indicated that 
the Committee intended to initiate studies 
and hold hearings to monitor the progress of 
these efforts. 

Subsequent to the issuance of the Senate 
Intelligence Committee report, the Senate 
Armed Services Committee included a sec
tion in its version of the defense authoriza
tion bill for fiscal year 1991 entitled "Intel
ligence Priorities and Reorganization" (Sec
tion 904) which directs the Secretary of De
fense, together with the Director of Central 
Intelligence, to conduct a joint review of all 
intelligence and intelligence-related activi
ties in the Tactical Intelligence and Related 
activities (TIARA) program and the National 
Foreign Intelligence Program (NFIP). The 
Senate bill also required the number of per
sonnel assigned or detailed in aggregate to 
NFIP programs and related TIARA programs 
to be reduced by not less than five percent 
during each of fiscal years 1992 through 1996. 

In the defense authorization conference, 
the House receded to the Senate with regard 
to the Section 907 (formerly Section 904) pro
visions. However, the conferees from the Per
manent Select Committee on Intelligence 
strongly disagreed with the action taken by 
the House conferees on this matter. For that 
reason, two conferees from the Intelligence 
Committee signed the conference report not
ing an exception to Section 907. The third In
telligence Committee conferee withheld his 
signature from the conference report, at 
least in part because of his concern with Sec
tion 907. 

In the report which accompanied its ver
sion of the initial Fiscal Year 1991 intel-
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ligence authorization bill, H.R. 5422 (H. Rept. 
101-725), the Permanent Select Committee on 
Intelligence acknowledged that intelligence 
was in a state of transition and that budgets 
in the coming years would not be able to 
support the level of growth that the 
intellgence community had enjoyed in the 
recent past. However, the Committee indi
cated that it was imperative that sufficient 
resources be made available to ensure that 
the intelligence community can fulfill criti
cal requirements so that policymakers will 
have the kind of information vital to pro
tecting our national security. At the same 
time, the Committee urged the Director of 
Central Intelligence and the Secretary of De
fense to ensure a coordinated, comprehen
sive, baseline review of functional and orga
nizational priorities, and a strong manage
ment infrastructure committed to 
prioritizing resources and requirements. 

The conferees believe that redundancy 
within the intelligence community exists, 
and that joint intelligence organizations 
within the Department of Defense should be 
strengthened. Indeed, the Administration 
has reached the same conclusions. The Sec
retary of Defense mandated that a study be 
conducted by the Assistant Secretary of De
fense for Command, Control, Communica
tions, and Intelligence (C3I) to review the 
very concerns stated in the report of the 
Senate Intelligence Committee. The results 
of this study have been received and are 
being reviewed by both committees, and the 
conferees anticipate that some organiza
tional restructuring and personnel reduc
tions based on a fresh assessment of require
ments, priorities, structure and available re
sources, will follow from the study effort. 
Some of the information in the study was 
used by the intelligence committees as a 
part of their fiscal year 1992 budget review. 
However, that review ranged more broadly, 
not only encompassing the entities an re
sources of Department of Defense intel
ligence, but also including elements of the 
NFIP which do not lie within the ambit of 
defense intelligence. 

The conferees are aware that the intel
ligence budget, much like the defense budg
et, will be constrained in coming years. How
ever, the conferees reserve judgment on how 
large a reduction may be required. The con
ferees do not believe that a 25 percent reduc
tion in defense intelligence personnel should 
be deemed appropriate in the absence of a 
thorough review of resources, priorities, and 
requirements. Without that review, the in
telligence committees lack the information 
needed to determine proper personnel levels. 
The conferees therefore do not feel that Ad
ministration planning for fiscal years beyond 
1991 should necessarily, at this time, be 
based on an assumption of a 25 percent re
duction in personnel. The conferees note 
that both intelligence committees intend to 
conduct studies and hearings on these mat
ters as part of future budget reviews. The 
conferees further note that the fiscal year 
1992 and subsequent authorization bills will 
include personnel levels that reflect such re
views. The conferees believe that the purpose 
of the mandated personnel reduction provi
sion in the fiscal year 1991 defense authoriza
tion bill was to set goals to be met only after 
the conclusion of the Congressional budget 
process, and that the Administration is not 
required by the provision to meet these re
ductions in any budget submission nor ac
companying multiyear defense plan. In fact, 
the conference report on the FY 91 defense 
authorization bill states that "nothing in 
this provision [section 907) would preclude 

the President from submitting whatever 
budget proposal in this area he deems appro
priate." 

Finally, the conferees applaud the profes
sional efforts of the defense intelligence 
community which, over the last ten years, 
has been rebuilt from the drastically reduced 
state to which it had declined in the 1970s. 
The conferees intend to be supportive of 
measures to allocate resources resulting 
from any reorganization of defense intel
ligence to cover new and emerging require
ments, such as economic competitiveness, 
counternarcotics, counterterrorism, and the 
proliferation of biological, chemical and nu
clear weapons throughout the world, but ex
pect that it will be possible to provide some 
of the resources for these needs from depart
ments and elements previously focused on 
the Soviet Union and Eastern Europe. 
PROVISIONS NOT INCLUDED IN THE CONFERENCE 

REPORT 

Treatment of certain alien employees in Hong 
Kong 

Section 403 of the Senate amendment au
thorized the Director of Central Intelligence 
to apply any unused portion of the annual al
location provided by section 7 of the CIA Act 
of 1949, for fiscal years 1991 through 1996, to 
permit the entry into the United States of 
employees of the Foreign Broadcast Informa
tion Service in Hong Kong, and their depend
ents, prior to the end of fiscal year 1997. The 
House bill did not contain a similar provi
sion. The conferees agreed that the inclusion 
of Section 403 was unnecessary because the 
Immigration Act of 1990 had provided a simi
lar grant of authority to the Director of 
Central Intelligence. 
Drug testing 

Title VI of the House bill required the Di
rector of Central Intelligence to institute a 
random drug testing program for employees 
of the CIA. The Senate amendment did not 
contain a similar provision and the conferees 
have agreed to the Senate position. 

The conferees note that CIA maintains an 
aggressive drug awareness and prevention 
program, and is actively committed to pre
venting and detecting drug use among CIA 
employees. 

The CIA's drug detection program includes 
background investigations of all applicants, 
specifically focusing on whether applicants 
may use or abuse drugs or alcohol. Appli
cants are also given medical examinations 
that screen urine and blood samples. Psycho
logical assessments are made of applicants 
to determine behavior that could indicate 
abuse of drugs or alcohol. Finally, every ap
plicant is given a polygraph examination to 
determine whether the applicant has abused 
drugs or alcohol. 

The CIA's program for a drug-free work
place does not end with the acceptance of an 
applicant for employment. The Agency con
tinues to be vigilant against drug abuse 
among its employees. Agency policy requires 
that new employees be subject to 
reinvestigation after three years. This 
reinvestigation includes another medical ex
amination and another polygraph examina
tion that covers substance abuse during the 
time of employment at the Agency. Agency 
employees are also subject to periodic rou
tine reinvestigations. A specific issue poly
graph examination and/or fitness-for-duty 
medical examination may be conducted at 
any time if there are indications of drug 
abuse. 

Should be conferees, through the oversight 
activities of the intelligence committees, de
termine that a drug problem has developed 

at the CIA, the issue of random testing will 
be reexamined. 
From the Select Committee on Intelligence: 

DAVE MCCURDY, 
BARBARA KENNELLY, 
DAN GLICKMAN, 
NICHOLAS MAVROULES, 
BILL RICHARDSON, 
STEPHEN SOLARZ, 
NORMAN D. DICKS, 
RoNALD V. DELLUMS, 
DAVID BONIOR, 
MARTIN OLAV SABO, 
WAYNE OWENS, 
BUD SHUSTER, 
LARRY COMBEST, 
DOUG BEREUTER, 
R.K. DORNAN, 
BILL YOUNG, 
DAVID O'B. MARTIN, 
GEORGE W. GEKAS, 

From the Committee on Armed Services for 
the consideration of Defense Tactical Intel
ligence and related activities and section 505 
of both the House bill and the Senate amend
ment: 

LES ASPIN, 
IKE SKELTON, 
WILLIAM L. DICKINSON, 

Managers on the Part of the House. 

From the Select Committee on Intelligence: 
DAVID L. BoREN, 
SAM NUNN, 
FRITZ HOLLINGS, 
BILL BRADLEY, 
ALAN CRANSTON, 
DENNIS DECONCINI, 
HOWARD M. METZENBAUM, 
JOHN GLENN, 
FRANK H. MURKOWSKI, 
JOHN WARNER, 
ALFONSE D' AMATO, 
JOHN C. DANFORTH, 
WARREN RUDMAN, 
SLADE GoRTON, 
JOHN H. CHAFEE, 

From the Committee on Armed Services: 
J.J. ExON, 
STROM THURMOND, 

Managers on the Part of the Senate. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. SUNDQUIST (at the request of Mr. 

MICHEL), after noon today, on account 
of attending the Uruguay round of the 
GATT Ministerials in Geneva, Switzer
land. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. HASTERT) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. JOHNSON of Texas, for 5 minutes, 
today. 

Mr. DUNCAN, for 10 minutes, today. 
(The following Members (at the re

quest of Mr. MlNETA) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 
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Mr. ANNUNZIO, for 5 minutes, today. 
Mr. PANE'I'TA, for 60 minutes on July 

29, 30, 31, and August 1 and 2. 
Mr. ANDREWS of New Jersey, for 60 

minutes, on July 29. 
Mr. LAROCCO, for 60 minutes, on July 

29. 
Mr. DYMALLY, for 60 minutes, on July 

30. 
Mr. OWENS of New York, for 60 min

utes, on August 1 and 2. 
(The following Members (at the re

quest of Mrs. MINK) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. LANTOS, for 5 minutes, today. 
Ms. OAKAR, for 60 minutes, on July 

31. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. HASTERT) and to include 
extraneous matter:) 

Mr. MACHTLEY. 
Ms. Ros-LEHTINEN. 
Mr. GoODLING. 
Mr. CAMP in three instances. 
Mr. LOWERY of California. 
Mr. GUNDERSON. 
Mrs. MORELLA. 
Mr. MCEWEN. 
Mr. CUNNINGHAM. 
(The following Members (at the re

quest of Mr. MINETA) and to include ex
traneous matter:) 

Mr. DONNELLY. 
Mr. RoSTENKOWSKI. 
Mrs. KENNELLY. 
Mr. SABO. 
Mr. P ANE'I'TA. 
Mr. HOYER. 
Mr. MCMILLEN of Maryland. 
Mr. ASPIN. 
Mr. SMITH of Florida. 
Mr. MILLER of California. 
Mr. BONIOR. 
Mr. MAZZO LI. 
Mr. WILLIAMS. 
Mr. OWENS of New York. 
Mr. MA VROULES. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 181. Joint resolution designating 
the third Sunday of August 1991, as "Na
tional Senior Citizens Day." 

SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 

The SPEAKER announced his signa
ture to enrolled joint resolutions of the 
Senate of the fallowing titles: 

S.J. Res. 121. Joint resolution designating 
September 12, 1991, as "National D.A.R.E. 
Day". 

Examined and found truly enrolled July 24, 
1991. 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week". 

Examined and found truly enrolled July 24, 
1991. 

ADJOURNMENT 
Mrs. MINK. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord

ingly (at 5 o'clock and 28 minutes p.m.) 
the House adjourned until tomorrow, 
Friday, July 26, 1991, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1831. A letter from the President, Oversight 
Board, Resolution Trust Corporation, trans
mitting the salary plan for oversight board 
graded employees and board executives; to 
the Committee on Banking, Finance and 
Urban Affairs. 

1832. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. act 9-74, "Queen's Stroll Street 
Designation Temporary Act of 1991," pursu
ant to D.C. Code, section 1-233(c)(l); to the 
Committee on the District of Columbia. 

1833. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. act 9-75, "Condominium Act of 
1976 Technical and Clarifying Temporary 
Amendment Act of 1991," pursuant to D.C. 
Code, section 1-233(c)(l); to the Committee 
on the District of Columbia. 

1834. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. act 9-76, "District of Columbia 
Paternity Establishment Act of 1991," and 
report, pursuant to D.C. Code, section 1-
233(c)(l); to the Committee on the District of 
Columbia. 

1835. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. act 9-77, "District of Columbia 
Alcoholic Beverage Control Act Brew Pub 
License Amendment Act of 1991," and report, 
pursuant to D.C. Code, section 1-233(c)(l); to 
the Committee on the District of Columbia. 

1836. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-78, "Health Care Profes
sional Volunteer Assistance Protection 
Amendment Act of 1991," and report, pursu
ant to D.C. Code, section 1-233(c)(l); to the 
Committee on the District of Columbia. 

1837. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-79, "District of Columbia 
Interstate Banking Act of 1985 Amendment 
Act of 1991," and report, pursuant to D.C. 
Code, section 1-233(c)(l); to the Committee 
on the District of Columbia. 

1838. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-80, "Juror Fees Amend
ment Act of 1991," and report, pursuant to 
D.C. Code, section 1-233(c)(l); to the Commit
tee on the District of Columbia. 

1839. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 

copy of D.C. Act 9-81, "Extension of the Mor
atorium on Retail Service Station Conver
sions Amendment Act of 1991," and report, 
pursuant to D.C. Code, section 1-233(c)(l); to 
the Committee on the District of Columbia. 

1840. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-82, "Citizens Energy Advi
sory Committee Extension Amendment Act 
of 1991," and report, pursuant to D.C. Code, 
section 1-233(c)(l); to the Committee on the 
District of Columbia. 

1841. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, "Fiscal Year 1990 Annual Report on 
Advisory Neighborhood Commissions," pur
suant to D.C. Code, section 47-117(d); to the 
Committee on the District of Columbia. 

1842. A letter from the Secretary of Edu
cation, transmitting a notice of final prior
ity for fiscal year 1991-training personnel 
for the education of individuals with disabil
ities program, pursuant to 20 U.S.C. 
1232(d)(l): to the Committee on Education 
and Labor. 

1843. A letter from the Secretary of Edu
cation, transmitting a notice of final funding 
priority-research in eduction of individuals 
with disabilities program, pursuant to 20 
U.S.C. 1232(d)(l); to the Committee on Edu
cation and Labor. 

1844. A letter from the Secretary of Edu
cation, transmitting a notice of final selec
tion criteria for the student assistance gen
eral provisions-institutional quality control 
project, pursuant to 20 U.S.C. 1232(d)(l); to 
the Committee on Education and labor. 

1845. A letter from the Secretary of Labor, 
transmitting a draft of proposed legislation 
to extend the authorization for the Older 
American Community Service Employment 
Program, and for other purposes. to the 
Committee on Education and Labor. 

1846. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force's proposed Letter(s) of Offer and Ac
ceptance [LOA] to Saudia Arabia for defense 
articles and services (Transmittal No. 91-41), 
pursuant to 22 U.S.C. 2776(b); to the Commit
tee on Foreign Affairs. 

1847. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Navy's 
proposed Letter(s) of Offer and Acceptance 
[LOA] to the Coordination Council for North 
American Affairs for defense articles and 
services (Transmittal No. 91-40), pursuant to 
22 U.S.C. 2776(b); to the Committee on For
eign Affairs. 

1848. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the second report on U.S. costs 
in the Persian Gulf conflict and foreign con
tributions to offset such costs, pursuant to 
Public Law 102-25, section 402 (105 Stat. 99); 
to the Committee on Foreign Affairs. 

1849. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that the Depart
ment has decided to offer senior level crisis 
management training to selected Chilean of
ficials; to the Committee on Foreign Affairs. 

1850. A letter from the Secretary of Labor, 
transmitting the annual report of activities 
under the Freedom of Information Act for 
calendar year 1990, pursuant to 5 U.S.C. 
552(d); to the Committee on Government Op
erations. 

1851. A letter from the Assistant Attorney 
General, Department of Justice, transmit
ting a draft of proposed legislation to pro
vide for the recovery by the United States of 
the costs of hospital and medical care and 
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treatment furnished by the United States in 
certain circumstances, and for other pur
poses; to the Committee on the Judiciary. 

1852. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to authorize the 
nonimmigrant entry of spouses and children 
of alien members of the Armed Forces; to the 
Committee on the Judiciary. 

1853. A letter from the Secretaries of the 
Interior and Commerce, transmitting the 
Secretaries views on Japan's engagement in 
the trade of hawksbill and olive ridley sea 
turtles; to the Committee on Merchant Ma
rine and Fisheries. 

1854. A letter from the Secretary of Veter
ans Affairs, transmitting a draft of proposed 
legislation entitled, "National Service Life 
Insurance Dividend Improvement Act of 
1991"; to the Committee on Veterans' Af
fairs. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Education 
and Labor. H.R. 1286. A b111 to grant certain 
authorities to the Secretary of the Treasury 
with respect to the seizure of assets in the 
United States that are owned or controlled 
by the Government of Iraq; with an amend
ment (Rept. 102-162, Pt. 1). Ordered to be 
printed. 

Mr. ASPIN: Committee on Armed Services. 
H.J. Res. 308. House joint resolution dis
approving the recommendations of the De
fense Base Closure and Realignment Com
mission; adversely (Report No. 102-163). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MONTGOMERY: Committee on Veter
ans' Affairs. H.R. 1046. A bill to amend title 
38, United States Code, to increase, effective 
as of December 1, 1991, the rates of disab111ty 
compensation for veterans with service-con
nected disabilities and the rates of depend
ency and indemnity compensation for survi
vors of such veterans; with an amendment 
(Rept. 102-164). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MONTGOMERY: Committee on Veter
ans' Affairs. H.R. 175. A bill to designate a 
clinical wing at the Department of Veterans 
Affairs Medical Center in Salem, VA, as the 
"Hugh Davis Memorial Wing" (Rept. 102-165). 
Referred to the House Calendar. 

Mr. MCCURDY: Committee of conference. 
Conference Report on H.R. 1455 (Rept. 102--
166). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as fallows: 

[Omitted from the Record of July 24, 1991] 
By Mr. SOLOMON (for himself and Mr. 

STUMP): 
H. Res. 204. Resolution to authorize and di

rect the Committee on Appropriations to 
create a new Subcommittee on Veterans' Af
fairs; to the Committee on Rules. 

[Introduced July 25, 1991] 
By Mr. DE LA GARZA: 

H.R. 3029. A bill entitled, "Food, Agri
culture, Conservation, and Trade Act 

Amendments of 1991"; to the Committee on 
Agriculture. 

By Mr. ROWLAND (for himself, Mr. 
LENT, Mr. GLICKMAN, Mr. FISH, Mr. 
HASTERT, Mr. ALLARD, Mr. ARMEY, 
Mr. BALLENGER, Mr. BARNARD, Mr. 
BARTON of Texas, Mr. BLILEY, Mr. 
BOEHLERT, Mr. BOEHNER, Mr. BROOM
FIELD, Mr. BURTON of Indiana, Mr. 
CAMP, Mr. CARR, Mr. CHANDLER, Mr. 
CLINGER, Mr. COOPER, Mr. CRANE, Mr. 
DANNEMEYER, Mr. DE LUGO, Mr. DIN
GELL, Mr. ECKART, Mr. EDWARDS of 
Oklahoma, Mr. EMERSON, Mr. FRANKS 
of Connecticut, Mr. GALLEGLY, Mr. 
GALLO, Mr. GEKAS, Mr. GILLMOR, Mr. 
GINGRICH, Mr. GoODLING, Mr. 
GRANDY, Mr. GUNDERSON, Mr. HAN
COCK, Mr. HEFLEY, Mr. HEFNER, Mr. 
HENRY, Mr. HERGER, Mr. HOLLOWAY, 
Mr. HOUGHTON, Mr. HUNTER, Mr. 
HUTTO, Mr. HYDE, Mr. lNHOFE, Mr. 
IRELAND, Mrs. JOHNSON of Connecti
cut, Mr. JONES of North Carolina, Ms. 
KAPTUR, Mr. KLUG, Mr. KOLBE, Mr. 
KYL, Mr. LAGOMARSINO, Mr. LEWIS of 
Florida, Mr. MAVROULES, Mr. 
MCEWEN, Mr. MCMILLAN of North 
Carolina, Mrs. MEYERS of Kansas, Mr. 
MILLER of Ohio, Mr. MILLER of Wash
ington, Mr. MOORHEAD, Mr. MYERS of 
Indiana, Mr. OXLEY, Mr. PACKARD, 
Mr. PAXON, Mr. PAYNE of Virginia, 
Mr. PEASE, Mr. PENNY, Mr. PETRI, 
Mr. PORTER, Mr. PURSELL, Mr. QUIL
LEN, Mr. RAVENEL, Mr. RAY, Mr. RIT
TER, Mr. ROBERTS, Mr. ROTH, Mrs. 
ROUKEMA, Mr. SAXTON, Mr. SCHAE
FER, Mr. SHAW, Mr. SHAYS, Mr. SMITH 
of Texas, Mr. SOLOMON, Mr. STUMP, 
Mr. SUNDQUIST, Mr. THOMAS of Geor
gia, Mr. UPTON, Mr. VANDER JAGT, 
Mr. WALKER, Mr. WALSH, Mr. WEBER, 
Mr. WILSON, Mr. ZELIFF, Mr. ZIMMER, 
Mr. BEREUTER, Mr. TRAXLER, and Mr. 
Cox of California): 

H.R. 3030. A bill to establish uniform prod
uct liability standards; jointly, to the Com
mittees on the Judiciary and Energy and 
Commerce. 

By Mr. RINALDO (for himself, Mr. 
MARKEY, Mr. SYNAR, Mr. COOPER, Mr. 
WYDEN' Mr. LEHMAN of California, 
and Mr. BRYANT): 

H.R. 3031. A bill to provide a statutory 
charter, and to authorize appropriations, for 
the National Telecommunications and Infor
mation Administration, and for other pur
poses; to the Cammi ttee on Energy and Com
merce. 

By Mr. JEFFERSON: 
H.R. 3032. A bill to reauthorize and revise 

certain provisions of the Higher Education 
Act of 1965 in order to strengthen access to 
higher education opportunities for low-in
come students and minority students, espe
cially African-Americans, and for other pur
poses; to the Committee on Education and 
Labor. 

By Mr. PERKINS (for himself, Mr. 
FORD of Michigan, Mr. GooDLING, and 
Mr. GUNDERSON): 

H.R. 3033. A bill to amend the Job 
Trainning Partnership Act to improve the 
delivery of services to hard-to-serve youth 
and adults, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. JEFFERSON: 
H.R. 3034. A bill to amend the Temporary 

Child Care for Children With Disabilities and 
Crisis Nurseries Act of 1986 to extend the 
programs of such act, and for other purpoes; 
to the Committee on Education and Labor. 

By Mr. ROSTENKOWSKI: 
H.R. 3035. A bill to amend the Internal Rev

enue Code of 1986 with respect to the amorti
zation of goodwill and certain other intangi
bles; to the Committee on Ways and Means. 

By Mr. ANDERSON: 
H.R. 3036. A bill to direct the Secretary of 

Transportation to convey certain vessels to 
Assistance, International, Inc. 

By Mr. ARCHER (for himself and Mr. 
MICHEL (both by request), Mr. GUN
DERSON, Mr. Goss, Mr. THOMAS of 
California, Mr. GALLO, Mr. SUND
QUIST, Mr. GRANDY, Mr. SCHULZE, Mr. 
CRANE, and Mr. PORTER): 

H.R. 3037. A bill to improve the heal th care 
delivery system and ensure access to afford
able quality health care through reduced li
ability costs and improved quality of care, 
and for other purposes; jointly, to the Com
mittees on the Judiciary, Energy and Com
merce, and Ways and Means. 

By Mr. BREWSTER (for himself, Mr. 
HAYES of Louisiana, Mr. YOUNG of 
Alaska, Mr. THORNTON, and Mr. 
ZELIFF): 

H.R. 3038. A bill to require that there be no 
net gain in Federal land ownership in the ac
quisition and disposition of Federal lands, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. CARPER (for himself, Mr. 
RIDGE, Ms. OAKAR, Mr. LAFALCE, Mr. 
LUKEN, and Mr. MORAN): 

H.R. 3039. A bill to reauthorize the Defense 
Production Act of 1950, and for other pur
poses; to the Committee on Banking, Fi
nance and Urban Affairs. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. DOWNEY, Mr. RANGEL, Mr. STARK, 
Mr. FORD of Tennessee, Mr. GUARINI, 
Mr. PEASE, Mr. MATSUI, Mr. DoN
NELLY, Mr. COYNE, Mr. LEVIN of 
Michigan, Mr. MOODY, Mr. 
MCDERMOTT, Mr. MCGRATH, and Mr. 
AUCOIN): 

H.R. 3040. A bill to provide a program of 
Federal supplemental compensation, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CLAY (for himself, Mr. GEP
HARDT, Ms. HORN, Mr. VOLKMER, and 
Mr. EMERSON): 

H.R. 3041. A bill to designate the Federal 
building located at 1520 Market Street, St. 
Louis, MO, as the "L. Douglas Abram Fed
eral Building"; to the Committee on Public 
Works and Transportation. 

By Mr. COYNE: 
H.R. 3042. A bill to amend the Internal Rev

enue Code of 1986 to provide for the use of ex
cess assets in black lung benefit trusts for 
health care benefits for retired miners, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. FEIGHAN: 
H.R. 3043. A bill to amend title 18, United 

States Code, to prohibit the theft of firearms 
or explosives from a Federal firearms li
censee or from a Federal explosives licensee 
or permitee, and to provide for additional 
penalties for the possession of a firearm dur
ing the commission of a crime of violence or 
a drug trafficking crime under Federal or 
State law; to the Committee on the Judici
ary. 

By Mr. HENRY: 
H.R. 3044. A bill to require the Secretary of 

Education to establish a grant program for 
the improvement of undergraduate and grad
uate manufacturing engineering education 
at institutions of higher education in the 
United States; jointly, to the Committees on 
Education and Labor and Science, Space, and 
Technology. 
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By Mr. KENNEDY: 

H.R. 3045. A bill to amend the Public Util
ity Holding Company Act of 1935 to permit 
registered companies and their subsidiaries 
to engage in energy conservation and load 
management services, and for other pur
poses; to the Committee on Energy and Com
merce. 

By Mr. MCMILLEN of Maryland (for 
himself, Mr. TOWNS, Mr. BILBRAY, and 
Mr. RICHARDSON): 

H.R. 3046. A bill to exempt from the anti
trust laws certain conduct engaged in by the 
National Collegiate Athletic Association 
[NCAA] jointly with member institutions for 
the purpose of allowing the NCAA exclu
sively to negotiate certain contracts, and for 
other purposes; jointly, to the Committees 
on the Judiciary, Education and Labor, En
ergy and Commerce, and Ways and Means. 

By Mr. MARKEY (for himself and Mr. 
RINALDO): 

H.R. 3047. A bill to amend the Securities 
Exchange Act of 1934 to permit members of 
national securities exchanges to effect cer
tain transactions with respect to accounts 
for which such members exercise investment 
discretion; to the Committee on Energy and 
Commerce. 

By Mr. MAZZOLI (for himself, Mr. 
MCCOLLUM, and Mr. SMITH of Texas): 

H.R. 3048. A bill to amend the Immigration 
and Nationality Act with respect to the ad
mission of 0 and P nonimmigrants; to the 
Committee on the Judiciary. 

By Mr. MAZZOLI (for himself, Mr. 
BROOKS, Mr. SCHUMER, Mr. BERMAN, 
Mr. BRYANT, Mr. KOPETSKI, Mr. 
SMITH of Texas, Mr. JACOBS, and Mr. 
BROOMFIELD): 

H.R. 3049. A bill to amend the Immigration 
and Nationality Act to restore authority in 
courts to naturalize persons as citizens; to 
the Committee on the Judiciary. 

By Mr. MILLER of California (for him
self, Mr. MCDERMOTT, and Mr. GEJD
ENSON): 

H.R. 3050. A bill to amend the Higher Edu
cation Act of 1965 to establish a higher edu
cation loan program in which the amount of 
a student's loan repayment is contingent 
upon such student's income, and for other 
purposes; jointly, to the Committees on Edu
cation and Labor and Ways and Means. 

By Mr. MRAZEK (for himself, Mr. 
BONIOR, and Mr. BRYANT): 

H.R. 3051. A bill to amend the act entitled 
"An act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter
national conventions, and for other pur
poses," enacted July 5, 1946 (commonly 
known as the Lanham Act), to require cer
tain disclosures relating to materially al
tered films; to the Committee on the Judici-
ary. 

By Mr. MURPHY (for himself, Mr. KOL
TER, Mr. KOSTMAYER, Mr. HERTEL, 
and Mr. KILDEE): 

H.R. 3052. A bill to amend the Surface Min
ing Control and Reclamation Act of 1977 to 
provide for the protection of water resources 
during coal mining operations, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. OWENS of New York (for him
self, Mr. WILLIAMS, Mr. GooDLING, 
Mr. BALLENGER, Mr. KLUG, Mr. PAYNE 
of New Jersey, Mr. JEFFERSON, and 
Mr. SERRANO): 

H.R. 3053. A bill to amend the Individuals 
with Disabilities Education Act to strength
en such act, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. OWENS of Utah (for himself, 
Mr. HANSEN, and Mr. ORTON): 

H.R. 3054. A bill to amend title 31, United 
States Code, to provide payments to units of 
general local government for certain lands 
acquired from States; to the Committee on 
Government Operations. 

By Mr. PANETTA (for himself and Mr. 
ECKART): 

H.R. 3055. A bill to expedite the completion 
of the audit of the Resolution Trust Corpora
tion's operations and financial condition for 
fiscal year 1990; to the Committee on Bank
ing, Finance and Urban Affairs. 

By Mr. SABO: 
H.R. 3056. A bill to amend the Internal Rev

enue Code of 1986 to deny employers a deduc
tion for payments of excessive compensa
tion; to the Committee on Ways and Means. 

By Mr. SERRANO: 
H.R. 3057. A bill to amend the Drug-Free 

Schools and Communities Act of 1986 to re
vise the authorities of such act relating to 
the National Diffusion Network; to the Com
mittee on Education and Labor. 

By Mr. SLATTERY (for himself, Mr. 
MCMILLAN of North Carolina, Mr. 
SAWYER, Mr. BREWSTER, Mr. HARRIS, 
Mr. OXLEY, Mr. CALLAHAN, Mr. SUND
QUIST, and Mr. RINALDO): 

H.R. 3058. A bill to amend the Solid Waste 
Disposal Act to provide for a scrap tire man
agement and recovery program; to the Com
mittee on Energy and Commerce. 

By Mr. SLATTERY (for himself, Mr. 
MCMILLAN of North Carolina, Mr. 
SAWYER, Mr. BREWSTER, Mr. HARRIS, 
Mr. OXLEY, and Mr. SUNDQUIST): 

H.R. 3059. A bill to establish a scrap tire 
trust fund to provide financial assistance to 
States to eliminate current scrap tire piles 
and to manage the future disposal of scrap 
tires; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mrs. UNSOELD: 
H.R. 3060. A bill providing for a report by 

the National Academy of Sciences evaluat
ing energy alternatives, and for other pur
poses; jointly, to the Committees on Energy 
and Commerce and Science, Space, and Tech
nology. 

By Mr. UPTON: 
H.R. 3061. A bill to amend the Federal Elec

tion Campaign Act of 1971 to restrict the 
amount of money spent on congressional 
campaigns, and for other purposes; to the 
Committee on House Administration. 

H.R. 3062. A bill to amend the Internal Rev
enue Code of 1986 to allow individuals a de
duction of up to $250 for contributions made 
to candidates for public office; to the Com
mittee on Ways and Means. 

By Mr. COUGHLIN: 
H.J. Res. 312. Joint resolution to designate 

November 1991 as "National Red Ribbon 
Month"; to the Committee on Post Office 
and Civil Service. 

By Mr. FASCELL (for himself, Mr. 
LANTOS, and Mr. GEJDENSON): 

H. Con. Res. 186. Concurrent resolution 
condemning resurgent anti-Semitism and 
ethnic intolerance in Romania; to the Com
mittee on Foreign Affairs. 

By Mr. DARDEN: 
H. Con. Res. 187. Concurrent resolution ex

pressing the sense of the Congress that no 
funding should be appropriated or obligated 
for the repair of Clark Air Base in the Phil
ippines damaged by the eruption of Mount 
Pinatubo; to the Committee on Armed Serv-
ices. 

By Mr. LEVINE of California (for him
self, Mr. GILMAN, Mr. ACKERMAN, and 
Mr. WEBER): 

H. Con. Res. 188. Concurrent resolution 
concerning freedom of emigration and travel 
for Syrian Jews; to the Committee on For
eign Affairs. 

By Mr. LANTOS (for himself, Mr. 
BROOMFIELD, Mr. BONIOR, Mr. 
SANGMEISTER, Mr. KOLTER, Mr. 
ROHRABACHER, Mr. SWETT, Mr. ECK
ART, Mr. GALLEGLY, Mr. cox of Cali
fornia, Mr. ENGEL, Mr. DELAY, Mr. 
BUNNING, Mrs. BOXER, Mr. RITTER, 
Mr. DANNEMEYER, Mr. MCEWEN, Mrs. 
MEYERS of Kansas, Mr. BATEMAN, Mr. 
HAMMERSCHMIDT, Mr. ZIMMER, Mr. 
SANTORUM, Mr. HANCOCK, Mr. lNHOFE, 
Mrs. MORELLA, Mr. ACKERMAN, Mr. 
FAWELL, Mr. DORNAN of California, 
Mr. CAMP, and Mr. LEVINE of Califor
nia): 

H. Res. 205. Resolution to express opposi
tion to the use of force in Yugoslavia and to 
express support for the peaceful and demo
cratic resolution of political differences in 
Yugoslavia; jointly, to the Committees on 
Foreign Affairs and Banking, Finance and 
Urban Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

246. By the SPEAKER: Memorial of the 
Senate of the State of California, relative to 
funding for the Farms for the Future Act of 
1990 in the 1992 agriculture appropriations 
bill; to the Committee on Agriculture. 

247. Also, memorial of the Senate of the 
State of California, relative to vehicles; to 
the Committee on Public Works and Trans
portation. 

248. Also, memorial of the Senate of the 
State of California, relative to veterans' ben
efits; to the Committee on Veterans' Affairs. 

249. Also, memorial of the House of Rep
resentatives of the Commonwealth of Penn
sylvania, relative to the earned income cred
it law; to the Committee on Ways and 
Means. 

250. Also, memorial of the House of Rep
resentatives of the Commonwealth of Penn
sylvania, relative to Social Security benefits 
for "Notch Year Babies"; to the Committee 
on Ways and Means. 

251. Also, memorial of the Senate of the 
State of Michigan, relative to the creation of 
a contingency reserve fund; jointly, to the 
Committee on Ways and Means and Appro
priations. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 8: Mr. DYMALLY. 
H.R. 23: Mr. COLEMAN of Missouri, Mr. 

FROST, Mrs. BYRON, Mr. ACKERMAN, Mr. BUR
TON of Indiana, Mr. HERGER, and Mr. Hughes. 

H.R. 74: Mr. ALEXANDER, Mr. WISE, and Mr. 
EARLY. 

H.R. 98: Mr. OWENS of New York, Mr. 
MFUME, Mr. MAVROULES, Mr. CARPER, Mr. 
DORNAN of California, Mr. FISH, Mr. RoSE, 
Mr. HUGHES, Ms. NORTON, Mr. OWENS of Utah, 
Mr. SKEEN, Mr. JONTZ, Mr. BUSTAMANTE, Mr. 
HUNTER, Mr. LANTOS, Mr. PORTER, Mr. 
ZELIFF, Mr. SMITH of New Jersey, Mrs. BENT
LEY, Mr. MILLER of Washington, Mr. MRAZEK, 
Mr. JONES of Georgia, Mr. DONNELLY, Mr. 
HUBBARD, Ms. PELOSI, and Mr. ARMEY. 

H.R. 175: Mr. MONTGOMERY, Mr. STUMP, Mr. 
EDWARDS of California, Mr. HAMMERSCHMIDT, 
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Mr. APPLEGATE, Mr. BURTON of Indiana, Mr. 
EVANS, Mr. BILmAKIS, Mr. PENNY, Mr. JAMES, 
Mr. STAGGERS, Mr. STEARNS, Mr. ROWLAND, 
Mr. PAXON, Mr. SLATTERY, Mr. SPENCE, Mr. 
HARRIS, Mr. NICHOLS, Mrs. PATTERSON, Mr. 
SANTORUM, Mr. SANGMEISTER, Mr. JONES of 
Georgia, Ms. LONG, Mr. PETERSON of Florida, 
Mr. EDWARDS of Texas, Mr. BREWSTER, Mr. 
WYLIE, Mr. JENKINS, Mr. HEFNER, Mr. RICH
ARDSON, Mr. STENHOLM, and Mr. PARKER. 

H.R. 187: Mr. MCMILLEN of Maryland. 
H.R. 194: Ms. PELOSI. 
H.R. 330: Mr. RoE. · 
H.R. 357: Mr. JEFFERSON. 
H.R. 382: Mr. SANDERS. 
H.R. 413: Mr. LEWIS of Georgia and Mr. 

HOBSON. 
H.R. 421: Mrs. JOHNSON of Connecticut, 

Mrs. BOXER, Mr. JACOBS, and Ms. PELOSI. 
H.R. 447: Mr. KOLTER. 
H.R. 565: Mr. SIKORSKI, Mr. ZELIFF, Mr. 

DICKINSON, Mr. GALLEGLY, Mr. OBERSTAR, 
Mr. DE LA GARZA, and Mr. LUKEN. 

H.R. 643: Mr. STENHOLM, Mr. ATKINS, and 
Mr. OWENS of Utah. 

H.R. 776: Mr. NEAL of Massachusetts. 
H.R. 819: Ms. LONG, Mr. ABERCROMBIE, Mr. 

TOWNS, Mr. JONTZ, Mr. MCNULTY, Mr. FROST, 
Mr. MFUME, Mr. DE LUGO, Mr. MINETA, Mr. 
WHEAT, Ms. SLAUGHTER of New York, and Mr. 
SLATTERY. 

H.R. 914: Mr. HAYES of Illinois. 
H.R. 939: Mr. EDWARDS of California, Mr. 

HAMMERSCHMIDT, Mr. APPLEGATE, Mr. SMITH 
of New Jersey, Mr. EVANS, Mr. BILffiAKIS, Mr. 
PENNY, Mr. RIDGE, Mr. RoWLAND, Mr. JAMES, 
Mr. SLATTERY, Mr. PAXON, Mrs. PATTERSON, 
Mr. SPENCE, Mr. SANGMEISTER, Mr. NICHOLS, 
Ms. LONG, Mr. SANTORUM, Mr. PETERSON of 
Florida, Mr. EDWARDS of Texas, Mr. BREW
STER, Mr. WYLIE, Mr. JENKINS, Mr. HEFNER, 
Mr. RICHARDSON, Mr. STENHOLM, Mr. PAYNE 
of Virginia, and Mr. PARKER. 

H.R. 946: Mr. PACKARD, Mr. ECKART, Mr. 
COUGHLIN, and Mr. SLAUGHTER of Virginia. 

H.R. 951: Mr. GUARINI and Mr. SISISKY. 
H.R. 978: Mrs. BYRON and Mr. PETERSON of 

Florida. 
H.R. 1000: Mr. SANDERS. 
H.R. 1046: Mr. MONTGOMERY, Mr. STUMP, 

Mr. EDWARDS of California, Mr. HAMMER
SCHMIDT, Mr. EVANS, Mr. SMITH of New Jer
sey, Mr. PENNY, Mr. BURTON of Indiana, Mr. 
STAGGERS, Mr. BILffiAKIS, Mr. RoWLAND, Mr. 
RIDGE, Mr. SLATTERY, Mr. JAMES, Mr. HAR
RIS, Mr. STEARNS, Mrs. PATTERSON, Mr. 
PAXON, Mr. SANGMEISTER, Mr. SPENCE, Mr. 
JONES of Georgia, Mr. NICHOLS, Ms. LONG, 
Mr. SANTORUM, Mr. PETERSON of Minnesota, 
Mr. EDWARDS of Texas, Mr. BREWSTER, Mr. 
PICKETT, Mr. WYLIE, Mr. JENKINS, Mr. HEF
NER, Mr. RICHARDSON, Mr. STENHOLM, Mr. 
PAYNE of Virginia, and Mr. PARKER. 

H.R. 1072: Mr. TORRICELLI, Mr. SANDERS, 
Mr. SHAYS, Mr. GUARINI, and Mr. JOHNSTON 
of Florida. 

H.R. 1073: Mr. TORRICELLI, Mr. SANDERS, 
Mr. SHAYS, Mr. GUARINI, and Mr. JOHNSTON 
of Florida. 

H.R. 1145: Ms. NORTON and Mr. WOLF. 
H.R. 1177: Mr. OWENS of New York and Mr. 

STAGGERS. 
H.R. 1218: Mr. TORRES, Mr. EVANS, Mr. 

SANDERS, and Mr. ECKART. 
H.R. 1259: Mr. JONES of Georgia and Mr. 

HANCOCK. 
H.R. 1270: Mr. TAYLOR of Mississippi. 
H.R. 1288: Mr. ACKERMAN, Mr. MCNULTY, 

Mr. MFUME, Mr. BERMAN, Mr. OWENS of New 
York, Mr. WEISS, Mr. REED, Mr. DYMALLY, 
Mr. JONTZ, Mr. PARKER, and Mr. SMITH of 
Florida. 

H.R. 1364: Mr. ENGEL. 
H.R. 1365: Mr. MINETA. 

H.R. 1381: Mr. LIPINSKI. 
H.R. 1483: Mr. KOLTER. 
H.R. 1495: Mr. WISE, Mr. JACOBS, Mr. PAYNE 

of Virginia, Mr. DICKS, and Mr. ZELIFF. 
H.R. 1502: Mr. PALLONE, Mr. BILffiAKIS, and 

Mr. COYNE. 
H.R. 1515: Mr. HYDE, Mr. MCEWEN, Mr. 

ESPY, and Mr. BILffiAKIS. 
H.R. 1733: Mr. COYNE, Mr. WILSON, and Mr. 

OBERST AR. 
H.R. 1771: Mr. CONDIT, Mr. SCHAEFER, and 

Mr. TORRICELLI. 
H.R. 2024: Mrs. BYRON. 
H.R. 2027: Mr. JEFFERSON. 
H.R. 2043: Mr. BURTON of Indiana. 
H.R. 2141: Mr. DEFAZIO, Mr. FUSTER, Mr. 

SCHUMER, Mr. MARKEY. Mr. TRAFICANT, Mr. 
DE LUGO, Mr. JOHNSTON of Florida, Mr. MUR
PHY, Mr. ESPY, and Mr. RAHALL. 

H.R. 2240: Mr. COLEMAN of Texas, Mr. 
BREWSTER, Mr. DUNCAN, Mr. CAMPBELL of 
Colorado, Mr. EMERSON, and Mr. CHAPMAN. 

H.R. 2257: Mr. HANCOCK. 
H.R. 2290: Mr. LEWIS of Florida, Mr. Goss, 

and Mr. SMITH of Florida. 
H.R. 2304: Mr. TORRES. 
H.R. 2355: Mr. MCGRATH, Mr. ECKART, Mrs. 

LOWEY of New York, Mr. FROST, Mr. FAWELL, 
and Mr. UPTON. 

H.R. 2363: Mr. MORAN, Mr. DUNCAN, Mr. 
YATES, Mr. JONTZ, Mr. HORTON, Mr. TOWNS, 
and Mr. SOLOMON. 

H.R. 2433: Mr. lNHOFE. 
H.R. 2510: Mr. HAYES of Illinois. 
H.R. 2541: Mr. LIPINSKI. 
H.R. 2559: Mr. MCGRATH, Mr. ECKART, Mrs. 

LOWEY of New York, Mr. FROST, Mr. FAWELL, 
and Mr. UPTON. 

H.R. 2561: Mr. WISE, Mr. MORAN, and Mr. 
ECKART. 

H.R. 2598: Mr. TAUZIN, Mr. HAYES of Louisi
ana, Mr. LIVINGSTON, Mr. MCCRERY, Mr. 
LIGHTFOOT, Mr. PORTER, Mr. MARLENEE, Mr. 
WALSH, and Mr. HOLLOWAY. 

H.R. 2643: Mr. BUNNING, Mr. IRELAND, Mr. 
LUKEN, and Mr. ZIMMER. 

H.R. 2652: Mr. YATES, Mr. ZIMMER, Mr. 
PAYNE of New Jersey, Mr. HARRIS, Mr. GUAR
INI, Mr. SKEEN, Mr. HORTON, Mr. FORD of 
Tennessee, Mr. APPLEGATE, Mr. DEFAZIO, Mr. 
RAHALL, Mr. JEFFERSON, and Mr. 
F ALEOMAVAEGA. 

H.R. 2810: Mr. LEWIS of Florida. 
H.R. 2817: Mr. FROST and Mr. DOOLEY. 
H.R. 2824: Mr. COLEMAN of Texas, Mr. GUN

DERSON, Mr. STAGGERS, Ms. PELOSI, MR. HAR
RIS, Mr. JENKINS, Mr. BEREUTER, Mr. ENG
LISH, and Mr. THOMAS of Georgia. 

H.R. 2830: Mr. EVANS. 
H.R. 2833: Mr. HORTON, Mr. SOLOMON, Mr. 

CAMPBELL of Colorado, Mr. JENKINS, and Mr. 
SCHIFF. 

H.R. 2862: Mr. WEBER, Mr. FEIGHAN, Mr. 
BACCHUS, Mr. DURBIN, Mr. HYDE, Mr. PENNY, 
Mrs. BOXER, Mr. FRANKS of Connecticut, and 
Mr. GINGRICH. 

H.R. 2879: Mr. RANGEL and Mr. STENHOLM. 
H.R. 2880: Mr. YATES, Mr. STALLINGS, Mr. 

MARTINEZ, Mr. EVANS, Mr. DELLUMS, and Mr. 
BROWN. 

H.R. 2882: Mr. SHARP, Mr. OBERSTAR, Mr. 
MACHTLEY, Mr. HORTON, and Mr. RANGEL. 

H.R. 2902: Mr. LEWIS of California. 
H.R. 2903: Mr. JONTZ and Mr. LEWIS of Cali

fornia. 
H.R. 2904: Mr. JONTZ and Mr. LEWIS of Cali

fornia. 
H.R. 2911: Mr. BERMAN, Mr. TOWNS, Ms. 

NORTON, Mr. PANETTA, Mr. ROSE, Mr. MCNUL
TY, Mr. RANGEL, Mr. JEFFERSON, Mr. GUAR
INI, and Mr. SMITH of Florida. 

H.J. Res. 95: Mr. MURPHY, Mr. CARDIN, Mr. 
BORSKI, Mr. COYNE, Mr. FORD of Michigan, 
Mr. HOBSON, Mr. TAUZIN, Mr. VALENTINE, and 
Mr. MCHUGH. 

H.J. Res. 107: Mr. OBERSTAR, Mr. GILLMOR, 
Mr. TOWNS, Mr. MAZZOLI, and Mr. JOHNSON of 
South Dakota. 

H.J. Res. 140: Mr. LUKEN, Mr. ANTHONY, Mr. 
ERDREICH, Mr. STUMP, Mr. SERRANO, Mr. 
DOOLITTLE, Mr. LIPINSKI, Mr. MCMILLEN of 
Maryland, Mr. Russo, and Mr. DARDEN. 

H.J. Res. 142: Mr. WILSON, Mr. HUCKABY, 
Mr. GRADISON, Mr. HAMMERSCHMIDT, Mr. 
CARR, Mr. VENTO, Mr. NATCHER, Mr. TRAX
LER, Mr. LANTOS, Mr. STENHOLM, Mr. HALL of 
Texas, Mr. BROWDER, Mr. LAUGHLIN, Mr. BE
VILL, Mr. CLINGER, Mr. BORSKI, Mr. KOLTER, 
Mr. KANJORSKI, Mr. MAZZOLI, Mrs. KEN
NELLY, Mr. HUNTER, Mr. SPENCE, Mr. MAV
ROULES, and Ms. OAKAR. 

H.J. Res. 166: Mr. BENNETT, Mr. BEREUTER, 
Mr. BOEHLERT, Mr. BROOMFIELD, Mr. CARR, 
Mr. COUGHLIN, Mr. DE LA GARZA, Mr. DOW
NEY, Mr. DREIER of California, Mr. FRANK of 
Massachusetts, Mr. GEKAS, Mr. GmBONS, Mr. 
GoODLING, Mr. GREEN of New York, Mr. HALL 
of Texas, Mr. HAMMERSCHMIDT, Mr. HOUGH
TON, Mr. HUNTER, Mr. KASICH, Mr. LEWIS of 
California, Mrs. LOWEY of New York, Mr. 
MATSUI, Mr. MCMILLEN of Maryland, Mr. 
MFUME, Mr. NOWAK, Mr. PICKLE, Mr. PUR
SELL, Mr. ROHRABACHER, Mr. SAXTON, Mr. 
WALSH, and Mr. ZELIFF. 

H.J. Res. 180: Mr. DINGELL, Mr. ENGEL, Mr. 
GEKAS, Mr. HYDE, Mr. JENKINS, Mr. OWENS of 
Utah, Mr. PACKARD, Mr. RAHALL, Mr. SOLO
MON, and Mr. TOWNS. 

H.J. Res. 257: Mr. ABERCROMBIE, Mr. 
BROOMFIELD, Mr. BROWDER, Mr. EVANS, Mr. 
FORD of Tennessee, Mr. FROST, Mr. GILMAN, 
Mr. GORDON, Mr. HOCHBRUECKNER, Mr. JOHN
SON of Texas, Mrs. LLOYD, Mr. MCNULTY, Mr. 
MACHTLEY, Mrs. MINK, Mr. MONTGOMERY, Mr. 
PAYNE of Virginia, Mr. PICKETT, Mr. QUIL
LEN, Mr. SKEEN, Ms. SLAUGHTER of New 
York, Ms. SNOWE, Mr. STUMP, Mr. SUNDQUIST, 
Mr. TORRES, Mr. TRAXLER, and Mr. WISE. 

H.J. Res. 261: Mr. ASPIN, Mr. BERMAN, Mr. 
DEFAZIO, Mr. DYMALLY, Mr. FORD, of Ten
nessee, Mr. FRANK of Massachusetts, Mr. 
FROST, Mr. FUSTER, Mr. FEIGHAN, Ms. HORN, 
Mr. JACOBS, Mr. MINETA, Ms. MOLINARI, Mr. 
NATCHER, Mr. NEAL of North Carolina, Mr. 
OWENS of Utah, Mr. SLATTERY, Mr. TOWNS, 
Mr. TRAFICANT, Mr. WOLPE, and Mr. HAMIL
TON. 

H.J. Res. 287: Mr. ROGERS, Ms. SNOWE, Mr. 
MAVROULES, Mr. GoODLING, Mr. KLECZKA, Mr. 
SPENCE, Mrs. LLOYD, Mr. SHAW, Mr. TAYLOR 
of Mississippi, and Mr. VOLKMER. 

H.J. Res. 301: Mr. SERRANO, Mr. DARDEN, 
and Mr. RANGEL. 

H.J. Res. 303: Mr. RosE, Mr. COYNE, Mr. 
MONTGOMERY, Mr. EWING, Mr. BILBRAY, Mr. 
WYLIE, Mr. LEWIS of Florida, Mr. GALLEGLY, 
Mr. DYMALLY, Mr. MANTON, Mr. HAYES of Il
linois, Mrs. PATTERSON, Mr. BUNNING, Mr. 
LEHMAN of Florida, Mr. MRAZEK, Mr. MUR
PHY, Mr. STOKES, Mrs. JOHNSON of Connecti
cut, Mr. ANDREWS of Maine, Mr. EVANS, Mr. 
JONTZ, Mr. PICKETT, Mr. MCNULTY, Mr. 
SERRANO, and Mr. RAHALL. 

H. Con. Res. 88: Mr. RoEMER. 
H. Con. Res. 101: Mr. NEAL of North Caro

lina. 
H. Con. Res. 184: Mr. CHAPMAN, Mr. MATSUI, 

Mr. DELLUMS, Mr. FORD of Michigan, Mr. AN
THONY, Mr. JENKINS, Mr. JEFFERSON, and Mr. 
PEASE. 

H. Res. 40: Mr. BEILENSON. 
H. Res. 129: Mr. HORTON, Mr. BILBRAY, Mr. 

TORRES, Mr. MOAKLEY, Mr. BERMAN' Mr. 
v ALENTINE, Mr. SAXTON, Mr. SLATTERY, and 
Mr. SWETT. 

H. Res. 140: Mr. ANNUNZIO, Mrs. MORELLA, 
Ms. SLAUGHTER of New York, and Mr. 
ROHRABACHER. 

H. Res. 180: Mr. RANGEL. 
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PETITIONS, ETC. H. Res. 194: Mr. ROBERTS, Mr. MURPHY, Mr. 

HYDE, Mr. GoODLING, Mr. HENRY, Mr. KYL, 
Mr. COSTELLO, Mr. KOLTER, Mr. BUNNING, Mr. 
Goss, Mr. BARNARD, Mr. MARTINEZ, Mr. 
YOUNG of Florida, Mr. UPTON, Mr. MONTGOM
ERY, Mr. FAWELL, Mr. DICKINSON, Mr. GREEN 
of New York, Mr. DYMALLY, Mr. PETERSON of 
Minnesota, Mr. SPENCE, Mr. PURSELL, Mr. 
HERGER, Mr. ARCHER, Mr. IRELAND, Mr. 
YOUNG of Alaska, Mr. GILLMOR, Mr. LAGO
MARSINO, Mr. PETRI, Mr. CRAMER, Mr. SMITH 
of Texas, Mr. BAKER, Mr. DORNAN of Califor
nia, Mr. KOLBE, Mr.VANDERJAGT, Mr. RoSE, 
Mr. BENNETT, Mr. MCEWEN, Mr. FIELDS, Mr. 
BRYANT, Mr. CHAPMAN, Mr. BILIRAKIS, Mr. 
CARR, Mr. LIGHTFOOT, Mr. LOWERY of Califor
nia, Mr. PORTER, Mr. QUILLEN, Mr. REGULA, 
Mr. SHAW, Mr. SUNDQUIST, Mr. THOMAS of 
California, Mr. WALKER, Mr. ARMEY, Mr. 

BALLENGER, Mr. BURTON of Indiana, Mr. DAN
NEMEYER, Mr. DELAY, Mr. DREIER of Califor
nia, Mr. DUNCAN, Mr. HAMMERSCHMIDT, Mr. 
ROHRABACHER, Mr. SENSENBRENNER, Mr. 
WEBER, Mr. MARTIN, Mr. LIVINGSTON, Mr. 
GINGRICH, and Mrs. LLOYD. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XX.II, sponsor:;; 
were deleted from public bills and reso
lutions as follows: 

H.R. 1523: Mr. SOLOMON. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's 
desk and referred as follows: 

104. By the SPEAKER: Petition of board of 
supervisors, county of El Dorado, CA, rel
ative to the California Army National 
Guard; to the Committee on Armed Services. 

105. Also, petition of the board of alder
men, city of New Haven, CT, relative to pas
sage of the Brady bill; to the Committee on 
the Judiciary. 

106. Also, petition of the Puget ·Sound 
Council of Governments, Seattle, WA, rel
ative to supporting passage of Federal sur
face transportation reauthorizing legisla
tion; to the Committee on Public Works and 
Transportation. 
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The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable CARL LEVIN, 
a Senator from the State of Michigan. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray. 
Give there[ ore thy servant an under

standing heart to judge * * * between 
good and bad * * *.-I Kings 3:9. 

Eternal God from whom comes all 
authority, this prayer of Solomon, 
King of Israel, as he began to reign, de
serves the attention of those in public 
office. Senators do not rule as mon
archs did in Solomon's day, but they 
are acknowledged by the people as 
leaders and have responsibility to lead 
as well as to represent. As they strug
gle with cosmic issues which do not 
yield easily to resolution, grant to 
them the priority of Solomon to dis
cern between good and bad. 

Gracious Father in Heaven, in these 
critical days when there is so much 
cynicism among the people and so111e
times among leadership, give to those 
in positions of responsibility the grace 
and wisdom to order their priorities in 
terms of values which are more than 
preferences. 

In the name of Him who is Truth in
carnate. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE . 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 25, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CARL LEVIN, a Sen
ator from the State of Michigan, to perform 
the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

(Legislative day of Monday, July 8, 1991) 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10:30 a.m., 
with Senators permitted to speak 
therein. The time between 8:30 and 9:30 
a.m. shall be under the control of the 
majority leader or his designee; the 
time between 9:30 and 10:30 a.m. shall 
be under the control of the Republican 
leader or his designee. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

THE ECONOMY AND AMERICA'S 
WORKING FAMILIES 

Mr. KENNEDY. Mr. President, today 
we begin a new effort to address one of 
the Nation's most neglected problems
the plight of working families in the 
midst of this recession, and the need 
for prompt action to assist them. 

Over the last 6 weeks, the Committee 
on Labor and Hwnan Resources has 
held a series of hearings on the reces
sion in Massachusetts. The eloquent 
testimony we have heard is proof of the 
heavy toll that the current recession 
has exacted from America's working 
families. 

In Boston, we spoke with Dick 
O'Neil, a father of eight who was laid 
off almost 2 years ago. Mr. O'Neil was 
unable to find work until recently, 
when he took a job at $260 a week, half 
the pay of his prior position. Every 
month, he spends almost a quarter of 
his salary on heal th insurance for his 
family. 

Despite all their efforts, the O'Neils 
have lost much of what they have 
worked so hard to achieve. First, their 
oldest daughter had to drop out of col
lege. Then they lost their home. They 
were homeless for 5 weeks. 

In spite of this adversity, their spirit 
remains strong and generous. Mrs. 
O'Neil continues to do volunteer work 
teaching English to Cambodian chil
dren in the community. 

In Fall River, we spoke with Ed 
Riley, who lost his job in December 

1989 after nearly 20 years of continuous 
employment. His unemployment bene
fits have run out. To keep up with his 
mortgage payments, he cashed in his 
life insurance policy. Neither Ed nor 
his wife can afford health insurance, 
yet they are ineligible for Medicaid be
cause of the part-time work they have 
done to try to stay afloat. 
. Mrs. Riley told us that her 10-year

old daughter, Susan, had stopped pray
ing to God for her father to find a new 
job, because her prayers were never an
swered. And besides, their daughter 
said, "Even if daddy gets another job, 
he's only going to lose it again." 

The Rileys and the O'Neils are not 
alone, and not unique to Massachu
setts. These are not idle working men 
and women looking for a handout. 
They are honest, hard-working citizens 
who have spent their. whole lives trying 
to build a future for their children. And 
now, through no fault of their own, 
they find themselves unable to pro
vide-unsure how much longer they 
will have a roof over their heads-un
certain about whether they will have 
health insurance to meet the next med
ical emergency. Day by day, they see 
their dreams slipping away. As Octavio 
Mattos testified at our hearing in Fall 
River, "My American dream is turning 
into a nightmare." 

The current recession is now 1 year 
old, and the end is not in sight in Mas
sachusetts or many other States. Since 
it began last July, more than 1.8 mil
lion Americans have lost their jobs. 
The number of long-term unemployed 
has risen to over 1 million. The Na
tion's unemployment rate is at its 
highest level in 5 years. 

In some States, unemployment is 
over 9 percent. Last month, a Federal 
Reserve economist testified that unem
ployment in Massachusetts could reach 
as high as 11 percent before it declines 
again. Massachusetts has lost 275,000 
jobs in 2 years, 9 percent of its total 
work force, the worst job losses since 
the Great Depression. And behind ev
eryone of these statistics, there are 
thousands and thousands of families 
like the Rileys and O'Neils. 

In the midst of all this adversity, the 
failure of the White House to take any 
action is astonishing. It seems that the 
President is more interested in solving 
the problems of foreign countries than 
he is in meeting the needs of our Amer
ican families here at home. 

The President has a most-favored-na
tion policy for China. When will he de
cide that it is time to have a most-fa-

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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vored-nation policy for the United 
States? 

It is true that some economists see 
glimmers of recovery in parts of the 
country. But no one can be sure how 
soon the recovery will arrive or how 
strong it will be. And even if a recovery 
begins soon, unemployment will re
main high well into 1992. 

Congress can no longer wait for the 
White House to take the lead. Every 
day that we delay, more parents lose 
their jobs. More families lose their 
homes and health insurance. More chil
dren lose their faith in the future . The 
time to act is now. 

And so I urge that we take the fol
lowing steps immediately to put Amer
ica's working families back on their 
feet. 

Most important, we must restore the 
unemployment benefits that too many 
jobless workers have lost. A number of 
us have sponsored legislation to create 
a new Supplemental Unemployment 
Benefit Program, and later this morn
ing, the Senate Finance Committee 
will meet to take up this measure 
under the emergency provisions of the 
Budget Act. If the loss of unemploy
ment benefits is not an emergency to 
families across the country, I do not 
know what is. It is time to give Amer
ican families the same kind of protec
tion against unemployment that they 
have had in past recessions, under both 
Republican and Democratic adminis
trations. 

Already in this fiscal year, we have 
approved emergency spending for bene
fits to Persian Gulf families, for for
eign aid, and for administration of the 
unemployment system. If we can call 
these steps emergencies, then surely 
we can provide emergency funds to the 
unemployed as well. 

While workers are losing their unem
ployment benefits, the Federal Govern
ment has built a surplus of close to $9 
billion in the unemployment trust 
fund. This is absurd. We must put that 
money where it will do the most good
not in some bank vault at the Treas
ury, but in the hands of the unem
ployed American men and women. 

The legislation proposed by Senator 
BENTSEN, which many of us have been 
advocating, will provide a federally 
funded supplemental benefits program 
for those in need. I commend the Sen
ator from Texas for pushing ahead and 
want to assure him of my continued 
support. 

Second, as our next priority, we must 
cut taxes for the average American. 
Throughout the Reagan-Bush years, 
working families have seen their tax 
burdens go up, while the burden of the 
wealthy has declined. The spending 
spree of the 1980's bought nothing for 
the average American family, and now 
we are asking them to foot the bill. 
That simply is not fair. 

How would you feel if your rich uncle 
went out and bought a fancy car for 

himself, but made you pay the bill? 
You would be furious. You pay, he rides 
free . That is exactly what we have done 
to America's working families, and it 
is time that it stopped. It is time that 
the wealthiest individuals and corpora
tions stopped getting a free ride at the 
expense of the average taxpayer. 

Third, we need to boost our invest
ments in the Nation's infrastructure. 
Across America, bridges, roads, air
ports, and water systems are crum
bling. Expecting the Nation to compete 
internationally when these systems are 
in poor shape is like asking someone 
with clogged arteries to run a mara
thon. It just cannot be done. If we are 
going to produce and ship our products 
efficiently, we must take care of this 
basic infrastructure. And by doing it 
now, we will help to put thousands of 
workers back to work. 

Finally, we need to remind both the 
Federal Reserve and the banking regu
lators that it is hard to get anywhere if 
you always drive with one foot on the 
brake. The credit crunch must end. 
Many deserving businesses and new en
terprises are dying for lack of credit. 
The Federal Reserve should continue 
to lower interest rates, and banking 
regulators should do more to get credit 
flowing, while continuing to monitor 
the safety and soundness of our banks. 

But this is only the beginning. There 
is much more that we have to do to 
build a brighter future for this country 
and its· families. For this recession, 
painful as it is, is also a symptom of a 
much more serious problem-our fail
ure to invest in the American work 
force. 

The Nation's working men and 
women are our most precious natural 
resource. But instead of investing in 
that resource, we have neglected it. 
Faced with increased competition from 
abroad, too many of our companies 
have shifted their production overseas 
or cut wages and benefits for domestic 
workers instead of upgrading their 
skills and productivity. 

This is the wrong path for America. 
The fault does not lie with business, 
but with our lack of a national com
mitment to building a strong work 
force for the future. That why I will 
soon be proposing a new measure to 
create a world-class employment and 
training system for workers and busi
nesses in the new world of inter
national competition. Inspired by the 
bipartisan Commission of the Skills of 
the American Work Force, this meas
ure will draw on the steps already 
being taken by business, labor, and 
State and local governments around 
the country. It will encourage partner
ships among industry, labor, schools, 
and government to develop basic train
ing standards, create training pro
grams for the high-technology work
place, and help American businesses to 
become high-performance companies. 

Given the right tools, American 
workers have the dedication and inge
nuity to outproduce any nation in the 
world. If we give them the tools every
one will benefit, and the Nation itself 
will prosper. 

In the last decade, American workers 
have been on what economist Robert 
Reich calls a downward escalator. For 
two-thirds of the work force, their in
come today is virtually the same today 
as it was in 1958, after inflation is 
taken into account. The American 
dream-in which every family could 
hope that each generation would attain 
a higher level of education, achieve
ment and prosperity-has begun to 
fade. Today, instead of dreaming of a 
better tomorrow for their children, too 
many American parents are struggling 
to help keep their children from falling 
back. 

It is not too late to reverse that 
trend. Just as a successful business fol
lows a strategic plan that anticipates 
competitive needs and meets them, so 
America must develop and implement 
the economic, educational, and busi
ness development programs that we 
will need to defend our national 
strength and prosperity in the years 
ahead. 

So the challenge is twofold. We must 
meet the urgent needs of America's 
working families today, by working to 
stimulate the economy, extend unem
ployment benefits, and reduce the tax 
burden on the middle class. But we 
must also address the future needs of 
working families, providing them the 
education and training they will need 
to meet the challenges of tomorrow. 

If we fail on either front, then we will 
have failed the Rileys and the O'Neils 
and all of America's working families. 
We will be saying to them that we just 
don't care what happens to them or 
their children, or ultimately about the 
future of this Nation. If we fail to act, 
we will continue to undermine their 
faith in the future and in the promise 
of this country. 

But if we take the necessary steps to 
support them now and in the future, 
then we can help them keep the faith, 
because America will still be a land 
where prayers are answered and dreams 
become reality. 

Mr. President, I commend the Sen
ator from Texas and the Finance Com
mittee for their work in addressing the 
problems of the unemployed, and I ex
press my appreciation to the Senator 
from Michigan, Mr. RIEGLE, who is the 
chairman of the task force to develop a 
program to deal with the challenges of 
unemployment in our country, and the 
future for those working families, and 
to express the appreciation of all the 
people of Massachusetts for his leader
ship in this undertaking. 

The ACTING PRESIDENT pro tem
pore. The Senator from Michigan. 

Mr. RIEGLE. I thank the Chair. 
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UNEMPLOYMENT EXTENDED BENEFITS 

Mr. RIEGLE. I thank my colleague 
from Massachusetts for his gracious 
comments and for his leadership over 
many years, certainly at the present 
time, on the effort to confront the 
major economic problems facing the 
working people of our country. 

Some months ago, GEORGE MITCHELL, 
the majority leader, formed a task 
force and asked 15 Senators to work on 
the issue of how he might respond to 
the recession that was then underway, 
and which continues at this time in my 
view. A group of us was formed. I was 
asked to serve as the chairman of that 
group. We made a series of rec
ommendations, and among those was 
the one that we are here discussing 
this morning, and that is to deal with 
some major problems in the unemploy
ment compensation system, and par
ticularly with the Extended Benefits 
Program. 

We have today in the United States 
over 9 million people who are unem
ployed across the country, over 400,000 
in the State of Michigan. One of the 
problems we are seeing is that people 
are not being called back to work. 
They exhaust their 26 weeks of unem
ployment compensation under the nor
mal benefit program but are not called 
back to work and are not able to find 
other work. And the Extended Benefits 
Program is not available to help them; 
it has been triggered off. 

As a result, they then have no safety 
net whatsoever. Many are losing their 
homes, their cars. I have talked to 
some who are actually losing their 
families as a result of this. It is a trag
edy that is occurring across the coun
try, not just in a handful of States but 
increasingly throughout the entire 
country. 

One of the great ironies is that in the 
past recessions of this kind, we have 
had an extended unemployment benefit 
program that would kick-in to provide 
an additional period of unemployment 
compensation benefits until the econ
omy could come back, and that enabled 
workers who were still out of work to 
be able to hold body and soul together. 

Ironically, today in our unemploy
ment compensation extended benefit 
fund that has been collected here at 
the Federal level, we have nearly S8 
billion collected that has been paid in 
to deal precisely with the kind of prob
lem we see today. But because of de
fects in the way the extended unem
ployment benefits compensation pro
gram is working, those benefits are not 
getting through to the unemployed 
workers. 

So we have drafted a bill, S. 1296, co
sponsored by a number of colleagues. 
And I want to commend particularly 
the chairman of the Finance Commit
tee, Senator BENTSEN, and also the 
chairman of the Joint Economic Com
mittee, Chairman SARBANES, from 
Maryland. In the case of Senator BENT-

SEN, who has moved to craft a bill here 
within the committee, to set a sched
ule for us to act on it, and in fact deal 
with it even today within our commit
tee; and at the same time Senator SAR
BANES for his part helping to lay out 
the facts about both the failure of the 
benefits to reach the workers on the 
one hand and the enormous surplus in 
the benefits fund on the other hand-I 
think they have really helped to frame 
this issue and move the debate to the 
point where now we are in the position 
to act on it. 

As was said by the Senator from Mas
sachusetts, another one of the great 
ironies here is that this country today 
is helping people all around the world. 
We are helping every country in the 
world today. We are sending money all 
over the globe. We have an economic 
program, the administration in power 
today, has an economic program for 
every country in the world except this 
one. We are seeing that all the time. 
We just saw it here in the Senate this 
week on China when the administra
tion was in here asking for most-fa
vored-nation trading status with 
China-that is, Communist mainland 
China-at a time when the Chinese 
have a $15 billion trade surplus with 
the United States this year. 

So you have a situation where China 
is taking $15 billion of scarce capital 
out of our economy, and taking it to 
China. They are taking millions of jobs 
here in America out of our economy, 
and taking those jobs to China. That is 
helping to create this massive unem
ployment problem here. 

But the administration was asking to 
make the problem even worse by giving 
China most-favored-nation trading sta
tus, although the administration ad
mits that China is cheating in its trad
ing practices, and that there are all 
kinds of reasons to tighten down on 
them. But imagine on the one hand 
being willing to help China and Chinese 
workers at the expense of American 
workers and on the other hand not 
being willing to extend these com
pensation benefits to unemployed 
workers here in America. 

We had Richard Darman in before the 
Budget Committee the other day. We 
asked him about this problem-the fact 
that all of this money has been col
lected in the fund, the workers are out 
there out of work, desperately needing 
the money, and we asked him if he and 
the administration would not be will
ing to support releasing the money to 
go to the workers for precisely the pur
pose that it had been collected. His an
swer was, no, they were unwilling to 
help; not a dime were they prepared to 
make available. We just had in Michi
gan 48,000 workers within the last 
month abruptly trigger off the unem
ployment extended benefits program, 
and right now they are not receiving a 
dime of benefits. Yet, they have not 
been called back to work. 

So it is just not fair. It is not right. 
The money has been collected to deal 
with this problem. We need to make it 
available, and the bill that we are 
bringing forward will do exactly that. 

But, in addition to China, it is impor
tant for people to know-and I just 
think it is very important for the 
American people to know-that this 
year the Bush administration has not 
come to the Congress to ask for emer
gency help for unemployed American 
workers. That has not been seen as im
portant enough or necessary. But they 
have asked for help for the Kurdish 
people on an emergency basis in the 
amount of $410 million. The Egyptians 
needed help. The administration came 
in here and asked for $7 billion of debt 
relief for the Egyptians. They have got
ten it. Turkey; the President was just 
over in Turkey. The Turks wanted $600 
million. There was no trouble finding 
that. The Bush administration says 
give them the $600 million. The Sudan, 
most people cannot find it on a map of 
the world; they needed money. The 
Bush administration said send them 
$100 million. Ethiopia, terrible prob
lems over there; they need money. 
Well, let us write them a check-$139 
million to Ethiopia. How about An
gola? Angola needs help. Well, let us 
send $27 million over to Angola. Ban
gladesh; well, they have got problems, 
too. Let us send them a check for $25 
million. 

Yet here in America people are out of 
work, and the recession continues. IBM 
just announced that they are going to 
lay off permanently 17 ,000 employees. 
There are big bank mergers, one in 
New York the other day. They say they 
are going to lay off another 9,000 work
ers. General Motors Corp., just an
nounced they are going to close two 
more manufacturing plants across the 
country. All those jobs are disappear
ing. 

The Unisys Co. yesterday announced 
they are getting rid of 10,000 workers. 
Virtually every major company in the 
United States is shrinking in size, re
ducing jobs, and putting people out of 
work. 

People need these unemployment 
compensation benefits to hold their 
lives together. That is why we have 
collected the money. The money is sit
ting there in the fund. The Bush ad
ministration says, no, we are not going 
to let them have the money, we are not 
going to let the unemployment benefits 
go to our own people. Yet we are will
ing to help every other country around 
the world, and turn our back on our 
own people. It is just not right. 

We have a program to fix it. People 
of this country want it fixed. It will 
put some lift into the economy. We 
have to get this economy on an upward 
track. We just yesterday got the news 
on the durable goods orders, which 
were down 1.6 percent last month. The 
economy is in serious trouble. We are 
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losing our economic future because we 
are not paying attention to things here 
at home. It is not enough to have a 
jobs program for Mexico, for China, for 
the Soviet Union, for Turkey, and ev
erybody under the Sun and not have a 
jobs program for America. 

Finally, one other thing about what 
needs to be fixed here. The bill that has 
been crafted by the Finance Committee 
chairman, Senator BENTSEN, deals with 
another serious problem. Service men 
and women who were asked to go and 
fight in Desert Storm, and they fought 
there with such courage and valor. 
Under the way the unemployment com
pensation laws work today, when they 
come back to the United States, if they 
are unable to find a job-and many 
have not found jobs; I have talked to 
them person to person. So I know that 
for a fact-under a quirk in the law, 
which this bill would fix, they have to 
wait 4 weeks before they can collect a 
penny of unemployment compensation 
benefits. Other workers wait 1 week. 
Returning veterans have to wait 4 
weeks. That is not fair. That needs to 
be fixed. 

But more than that, returning serv
ice veterans from Desert Storm do not 
receive the full 26 weeks available to 
every other worker that is unemployed 
in this country. They only get half of 
that; they only get 13 weeks. 

We have had a lot of celebrations in 
the country to honor the service that 
those men and women gave, and they 
deserve the recognition that they have 
gotten. But they deserve fair treat
ment in the unemployment compensa
tion system. They should not be stand
ing out there today unemployed, and 
not be given the fair treatment that 
they deserve to have and that other 
workers in this country have. Has 
there been a bill come up from the 
Bush administration to fix that prob
lem? Not a peep, nothing, zero. 

Well, we need something in addition 
to the parades and the other kinds of 
recognition of that sort. We need con
crete, tangible help for these returning 
service men and women. They are 
being cheated as it is today in this un
employment compensation program, 
and we can fix that. It is time that we 
fix it. The money is in the fund. It 
ought to be spent for the purpose that 
it was collected. 

So I will just finish by saying, as I 
said before when he was out of the 
room, I really deeply appreciate and 
admire the leadership of the chairman 
of the Finance Committee, who has 
taken this issue, has moved it forward, 
and has crafted a bill here that I think 
is absolutely on the mark. It is what 
America needs. We have got to get it 
enacted just as quickly as we can. I 
yield the floor. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. BENTSEN. Mr. President, for 

many months now, Americans have 

been watching, hoping that this reces
sion would be short and shallow, and 
that few American families would face 
hard times. 

But in June the number of unem
ployed Americans climbed to 8.7 mil
lion. The unemployment rate rose to 7 
percent, up from 5.3 percent the pre
vious June 1990, and the highest in al
most half a decade. 

The harsh reality is that more than 2 
million Americans lost their jobs dur
ing this recession. For many of these 
workers-1.2 million in June-the hard 
times have meant long-term unemploy
ment of at least half a year. 

Every month this year, some 300,000 
workers exhausted their 26 weeks of 
regular unemployment benefits. They 
have had to face the double whammy of 
no regular income support and a tight
ening labor market where it is tough to 
find a job to put food on the table and 
support your family. 

Some economic indicators are turn
ing up but unemployment is a lagging 
indicator. If history is any guide, more 
and more workers will run out of un
employment benefits even after the re
cession is technically over. The number 
of workers who ran out of unemploy
ment benefits peaked 7 months after 
the 1981-82 recession ended. 

In fact, unemployment may remain 
an emergency problem longer than 
usual. This time around, the recovery 
may well be erratic, far less robust 
than the usual 6.5-percent growth rate 
typical of postwar recoveries. 

Before, when the tragedy of losing a 
job has hit Americans, they have been 
able to count on a helping hand known 
as unemployment compensation. It is 
no handout. The money comes from an 
account funded by contributions from 
employers. It was set up to help pro
tect workers from the financial hard
ships of unemployment and to stimu
late the economy during hard times. 

But the fact is that this program, 
created back in 1970 to deal with the 
kind of situation we have today, sim
ply is not working. 

The Federal-State extended benefits 
program is supposed to pay up to 13 
weeks of benefits to workers who have 
exhausted their 26 weeks of regular 
benefits. But despite record high unem
ployment, only three States-Alaska, 
Maine, and Rhode Island-now qualify 
for the Federal-State extended benefits 
program. That is down from a recession 
high of eight States a few weeks ago. 

The problem is that the test for trig
gering on the extended benefits is just 
too tough to meet. 

The proof is that more than $8 billion 
sits unused in the Federal extended 
benefits account. That is $8 billion paid 
by employers across this country pre
cisely for the challenge we are facing 
today-and that is how to help long
term unemployed Americans during a 
time of need. 

Here is how we are proposing to do 
that. 

Workers in States where the unem
ployment rate is 8 percent or more 
would be eligible for a total of 20 more 
weeks of benefits. Workers in States 
where the unemployment rate is be
tween 7 and 8 percent would be eligible 
for 13 more weeks of benefits. Workers 
States where unemployment is between 
6 and 7 percent would be eligible for 7 
more weeks. And States-all those re
maining-would be eligible for 4 weeks 
of benefits. 

Most of the $5.2 billion cost would go 
to workers in States with higher unem
ployment rates. But we do provide ben
efits for States with unemployment 
rates below 6 percent because there can 
be very serious pockets of unemploy
ment. Minnesota, for example, has an 
unemployment rate of around 5 per
cent, but Clearwater County has a rate 
of more than 17 percent. South Dako
ta's rate is 3.4 percent, but in Corson 
County the rate is nearly 12 percent. 

And we know that a recession often 
hits particular industries, cutting 
across State lines and areas where un
employment is otherwise relatively 
low. A recession in the automobile in
dustry drives up unemployment in ob
vious places like Michigan. But work
ers at automobile plants in, say, Okla
homa or Tennessee is just as out of 
work. 

The benefits in this bill would be paid 
for exclusively from the existing ex
tended benefits account. The money is 
there, more than enough to pay for this 
bill. And the fund will be steadily re
plenished to assure unemployment ben
efits in the future. 

To determine how many weeks of 
benefits a State receives, the current 
measure is the insured unemployment 
rate. But that includes only those who 
file for unemployment benefits and ex
cludes workers who have exhausted 
their benefits-the very people we want 
to help in this bill-as well as new and 
reentrants into the labor force. The 
total unemployment rate, which does 
include them, is a better indicator of 
the overall condition of a State's labor 
market and that is the rate we will use 
in this bill. 

The Bentsen proposal will pay bene
fits only during 9 months from October 
1, 1991, through June 1992 but will reach 
back. That will provide additional ben
efits to unemployed workers whose 
benefits expired after April 1-the very 
long-term unemployed who need help 
the most. The reach-back provision ap
plies only to States with 6 percent un
employment or higher because that is 
where jobs are hardest to find and very 
long-term unemployment is most like
ly. 

The bill also gives equal footing to 
our Nation's service men and women, 
providing the same benefits received by 
civilians. Under current law, Desert 
Storm and other veterans leaving the 
service are required to wait 4 weeks be
fore they are eligible for up to 13 weeks 
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of benefits, while civilians wait a week The PRESIDING OFFICER (Mr. 
and are eligible for 26 weeks. KOHL). The Chair recognizes the Sen-

The bill also establishes an unem- ator from Michigan. 
ployment compensation advisory coun- Mr. RIEGLE. Mr. President, I again 
cil. Watching the lack of responsive-· thank and commend the Senator from 
ness of the unemployment compensa- Texas for the excellent job that he and 
tion program over recent months, I his staff on the Finance Committee 
have become convinced that the sys- have done in crafting this bill. There 
tern urgently needs long-term restruc- are a number of parts of it that needed 
turing. The advisory council, similar to be addressed. He has cited them here 
the respected and successful Social Se- to deal with this pro bl em and try to 
curity Advisory Council, would be ap- put us on a track that will not only re
pointed every 4 years to examine the spond to the emergency conditions of 
purpose, the goals and the functioning people out there now but also try to 
of the unemployment compensation prevent this kind of thing from happen
system. This will enable us to take a ing in the future. 
close look at structural improvements I also want to acknowledge the lead
away from the pressures of a serious ership as he did of the Senator from 
recession. Tennessee, the chairman of the Budget 

Finally, let us look at why we are Committee. Senator . SASSER has 
moving this bill under the emergency ~orked very hard o~ t~1s as has m.ost 
authority provided in last fall's budget importantly the maJor1ty leader h1m
agreement instead of the pay-as-you-go self, Senator MITCHELL, who has 
rules. worked with us to move this forward 

I agree with the chairman of the and to help craft this legislative pack-
Budget Committee that this emergency age. . . 
authority was established precisely to I want to Just cite a perso~al e~a~
enable the congress and the President ple that I saw the other day m M1ch1-
to respond to the kind of situation we gan. The Senator from 1:exas tal1;Cs 
face today, where rapid action is nee- about the human tragedy mvolved m 
essary to meet unforeseen needs. the massive unemployment that we 

When we negotiated the 5-year agree- h~ve across. this country. today and 
ment last October, it was far from ~ith more Jobs disappearmg all ~he 
clear this recession would be so long time, unemployed people not bemg 

called back to work. 
and deep. Nor was it clea: that the un- I was over near Jackson, MI, and I 
employment compen~ation program was visiting a job retraining center. In 
would be so unresponsive to the needs that job retraining center they are 
of long-term une~ployed workers. having many more people come des-

Without invokmg the emergency des- perate to try to find work and not 
ignation, the costs of. the supplemental nearly enough jobs out there for which 
unemployment benefits would have to those workers can go and apply. 
be fully offset by new revenues or bud~- But as I was there, a younger man 
et cuts in the same fiscal year. But 1t came in, and I would guess his age at 
simply is not feasible to expect short- about 35. He had under his arm a little 
term savings or revenues in such a manila folder and in that folder he 
short period. We are in an era of defi- showed me were some work certificates 
cits and tight controls on spending, but because he was a person who had a 
we also have a Federal. fun~ that we set master skill in working with machine 
up to take care of this kind of situa- tools and in the previous jobs that he 
tion. And that fund has more than $8 had had he had done such fine work 
billion in it. that he had won certificates in ad-

The budget rules requires the Presi- vanced proficiency, certificates which 
dent to concur with the Congress in he was carrying with him in hopes that 
designating emergency legislation. I he could convince someone somewhere 
urge the President to concur with the to offer him a job. I asked him about 
Congress on this bill-just as earlier his personal circumstances and he 
this year the President asked the Con- began to describe his work history, al
gress to pass emergency legislation ways worked hard. He had an excellent 
providing economic assistance to the work career. He had been moving up. 
Kurds, the Israelis, and the Turks. It Plant after plant that he worked for, 
takes two, and we went along with however, had shut down, many of them 
him. either bought out by a foreign com-

Now we are asking him to go along pany or the jobs moved overseas. As he 
with us, recognizing that this time it is was telling me his story, he was over
American workers who are in trouble. come by emotion. And tears began to 
During this recession, 2 million Ameri- just stream down his face and he ex
cans have lost their jobs. They are our plained to me how as the financial 
families, our neighbors, our fellow problems accumulated and the difficul
workers, and our friends. And we need ties within his family increased, that it 
to help them back on their feet. had broken his family apart and that 

I urge my colleagues to support this he had had to leave his wife and leave 
bill. his children in the northern part of 

Mr. President, I yield back the re- Michigan and come down into the 
mainder of my time. southern part of Michigan. He had lost 

his car. He was on an old motorcycle, 
which was the only thing he could af
ford to use as a means of transpor
tation to get around. And he was a 
proud man. And he was a capable man. 
And to me he represented what Amer
ica is. 

I mean if this country is not going to 
care about him and others like him, 
what is our focus? What is our priority? 
I mean, the fact that we are helping all 
these other countries around the world 
and yet turning our back on our own 
people-I just do not understand it. 
And it is just not right. 

He explained his situation. And that 
man, he said to me, if I could have my 
family back I would work 24 hours a 
day. We have been able to help him. We 
have worked and worked and helped 
him and we found a situation for him. 

But there are millions more like him 
and their children are hungry, and they 
have basic living expenses that have to 
be met. 

Here we sit, we have collected in this 
national unemployment trust fund 
nearly $8 billion, moneys already been 
collected to help people in precisely 
this situation. The money has been 
paid in, it is over there in a so-called 
trust fund and yet this man and men 
and women like him desperate for help, 
out of work, no jobs, cannot get those 
benefits that are there for them. 

You know, why do we call them trust 
funds? Why are they called trust funds? 
It is called a trust fund because the 
money is paid in for a specific purpose 
and the money is held in a trust. It is 
held in a trust. That means the money 
is only supposed to be used for the pur
pose that it was collected for. And it 
means that the people in charge of 
looking after the trust fund have to 
make sure that they manage it prop
erly and then when the need arises that 
the money is taken and used to meet 
the problem for which it was collected. 

I think the trust has been violated. It 
is not operating as a trust fund. If it 
were, these benefits would be flowing 
to these people. 

What is actually happening here is 
the same thing is going on in the So
cial Security trust fund. The Govern
ment today is not spending the money 
on the things that it should be spend
ing it on in these trust funds, but they 
are building up these surpluses and 
then using that inflated surplus to hide 
the true size of the Federal budget defi
cit over in the normal everyday oper
ations of Government. So the reason 
that the trust funds are not being used 
for their proper purposes is that the 
money is being transferred in budget 
terms and spent on entirely different 
things; and that is not only not a mat
ter of maintaining a trust, that is 
breaking a trust. 

When I talked to senior citizens in 
Michigan and I explain to them that 
over in the Social Security trust fund 
where we have been collecting money 
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for years to pay benefits in the future, 
over $360 billion that has been collected 
for the Social Security trust fund has 
been taken out of the Social Security 
trust fund, replaced with an IOU, and 
that money has been taken over and 
been spent on things that have nothing 
to do with Social Security. The money 
has been spent on the general activities 
of Government, and the money is gone. 

In the future we taxpayers in this 
country are going to have to take and 
replace that money. We are going to 
have to pay taxes over here to replace 
that $360-odd billion that has been 
taken out of the Social Security trust 
fund so it can be transferred back over 
to redeem those IOU's that are sitting 
in the cash box over in the Social Secu
rity Administration. 

Now, President Reagan came to town 
for 8 years and left, and systematically 
used those trust fund surpluses for 
completely different purposes in a 
budget and accounting sense to make 
the deficit seem smaller than it really 
was, and that is what is going on here. 

So you really have a kind of double 
fraud going on. On the one hand, the 
money in the Extended Unemployment 
Benefits Program has been collected to 
help the unemployed, they are not get
ting it, that is fraud No. 1. 

They desperately need it. The money 
has been collected for them. The Bush 
administration says, no dice, you can
not have it. 

The second fraud is that over here in 
a completely different part of the Gov
ernment we are spending money and 
crediting the surplus in the Unemploy
ment Compensation Trust Fund 
against the spending over in these com
pletely different areas, and that is 
fraud, too. So it is a double fraud. 

But to this man I talked about out in 
Michigan the other day with tears run
ning down his cheeks, a highly . skilled 
worker that has helped build this coun
try, and other working people across 
this country that helped build this 
country, and go and fight our wars, and 
fight them for other nations, when 
they need help here in America they 
ought to get the help. 

We need a plan for this country. We 
need help for the American people, and 
not just for the Chinese, and not just 
for Mexicans, and not just for the Sovi
ets, and not just for everybody else 
under the living Sun. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. RIEGLE. Let me just not only 
yield, but let me yield the floor at this 
time to the Senator from Maryland. I 
said before his arrival he really has 
been a key leader in bringing this issue 
forward. I think it is important that 
the charts that I know the Senator has 
prepared have a chance to be a part of 
this debate. 

So let me yield the floor, if I may. 
Mr. SARBANES. I appreciate that. 

Let me follow along with what the very 

able Senator from Michigan has been 
saying. I really want to thank him for 
his tremendous effort in this regard. 

As the Senator explained, employers 
pay money into a trust fund to pay ex
tended benefits. This is what is happen
ing to that trust fund. It is building up 
huge balances. At the end of fiscal 1990 
the trust fund had a balance of $7.2 bil
lion. During fiscal 1991, revenues dedi
cated to the fund will exceed benefits 
paid by $1.2 billion. The same is pro
jected for fiscal 1992. Because we are 
not using the fund, revenues are spill
ing into another fund. Except for that 
spillover, the fund would have $9.6 bil
lion at the end of fiscal 1992, as shown 
by the last bar on this chart. 

This trust fund was created to pay 
extended benefits in a recession. In 
fact, it is building up a surplus right in 
the middle of a recession. It is just bi
zarre. That is the only word to use for 
it-bizarre. 

Now let me show you what is happen
ing on the payment of extended bene
fits . This is the average monthly num
ber of persons receiving extended un
employment insurance benefits. When 
we had a recession back in the mid-
1970's, the number of people receiving 
extended benefits went up to 300,000 to 
600,000 per month. When we had a slight 
recession in 1980, the number went up 
to that range, and again in 1981 and 
1982, the number rose that high. 
Reagan, Carter, Ford, Nixon, back to 
Eisenhower and Kennedy-every Presi
dent, Republican and Democrat, has 
joined with the Congress to extend un
employment benefits during a reces
sion until George Bush, who has re
fused to do so. 

This is the payment for persons re
ceiving extended unemployment insur
ance benefits in this recession. It is so 
tiny, I do not know if you can even see 
it on this chart. It's down to less than 
25,000 workers. Look at that. No one is 
receiving extended benefits even 
though the trust fund has this huge 
balance in it. The very purpose for 
which the money is being collected is 
to pay extended benefits in times of re
cession, and we are not doing it. 

Now we have another chart showing 
how much people are getting in UI ben
efits to replace the income from the 
jobs they lost as a consequence of a re
cession. These are past recessions 
going back to 1971. This shows the total 
amount of UI benefits that people get 
as a share of their lost wages. The reg
ular 26 week program of UI benefits is 
replacing less lost wages than in the 
past four recessions. But, the big dif
ference comes in the extended benefits 
program. In past recessions, extended 
benefits replaced a significant share of 
workers' lost wages. In this recession, 
that is not happening. 

Look at what has happened this 
time. People are losing their jobs. We 
are not talking about people who have 
not worked, we are talking about 

working people, people who have had a 
job, have been employed, and are enti
tled to unemployment insurance. In 
this recession, less of their income is 
being replaced than in any of the pre
vious postwar recessions. And the rea
son that we are not paying these ex
tended benefits is so that the adminis
tration can claim to be holding down 
the deficit. This money, in effect, is 
being misused by the administration. 
It is collected on one basis, to pay 
these unemployment benefits, and in
stead they are holding it in there in 
order to make the deficit appear small
er. 

The administration is saying that 
this is a short and shallow recession. 
But that is simply not the case. We 
have a recession now that matches the 
postwar averages in terms of unem
ployment during a recession. This 
chart shows the decline in employment 
as a share of total employment when 
the recession began. It compares the 
average job loss during previous reces
sions with the job loss during this re
cession. It parallels it. Over the 11 
months of this recession, it parallels it. 

Look at the unemployment rates. We 
are now up to 7-percent unemployment 
last month, 6.8 percent over the last 
quarter, and if you include people too 
discouraged to continue looking for 
work and those who can only find part 
time work, there is a 10-percent unem
ployment rate. 

Finally, Mr. President, I want to ad
dress one other point, and that is the 
argument that the recession is almost 
over and, therefore, that we do not 
need to do anything about unemploy
ment insurance. The fact of the matter 
is that even after a recession ends, 
more people join the ranks of the long
term unemployed. This charts the 
number of workers unemployed longer 
than 6 months, precisely the workers 
Senator BENTSEN's bill is designed to 
help. As the chart shows, the number of 
long-term unemployed continues to go 
up for 6 months or so after a recession 
finishes. It did it previously, and there 
is every reason to assume that it will 
do so again after this recession. 

So even if the recession ends-and it 
has not yet ended-there will be a need 
to extend unemployment benefits. At 7 
percent, the unemployment rate last 
month was the highest it has been 
through the recession. We have gone in 
1 year's time from 5.3-percent unem
ployment to 7-percent unemployment. 
We do not know that the recession is 
over. But even after the economy be
gins to improve, the number of the 
long-term unemployed will increase. 

The reality of the situation is that 
working people, people who have held 
jobs, who have lost those jobs, and who 
got the 26 weeks basic program, have 
now exhausted that program and are 
without any income to support their 
family, to put food on the table for 
their kids, to meet the house payment, 
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to meet the car payment. We are being 
deluged with stories of people who are 
losing their homes, losing their cars, 
experiencing incredible mental and 
emotional stress because of this situa
tion. We need to give the benefits over 
a period of time long enough to carry 
them through the recession so that 
they are trying to find a job again in 
an improving job market. 

If you lost your job at the beginning 
of this recession or a few months into 
the recession, used up your 26 weeks-
just the basic program, because there 
has been hardly any extension-used up 
the 26 weeks, you are now out of unem
ployment benefits and you are trying 
to find a job in a job market which is 
worse than at the time you lost your 
job. You could have lost your job last 
fall when the unemployment rate was 
5.6, 5.8 percent. You drew these benefits 
for 26 weeks. You have now used them 
up, and you are trying to find a job in 
a job market where the unemployment 
rate is 7 percent-7 percent. It was 5.6 
percent when you lost your job and 
now the benefits are gone. We have to 
do something about this problem. We 
cannot leave hardworking Americans 
simply hanging out there. 

Now the President does not want to 
declare an emergency. That is what 
Boskin says; that is what Darman says. 
They have declared it an emergency to 
address the problems of flooding in 
Bangladesh, drought in Ethiopia and 
Sudan. That has been declared an 
emergency by the President's own re
quest. I think it is time to declare it an 
emergency to help American workers 
here at home. 

I yield the floor. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. I remind 

the Senator from Tennessee that, at 
9:30, the control of the floor moves to 
the Republican side. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, since 
the recession began, more than 2 mil
lion Americans have exhausted their 
unemployment benefits. The Labor De
partment estimates that another 3 mil
lion will get cut off from the unem
ployment compensation system in the 
next year. 

The extended benefit program is a 
plan to reach those workers who, 
through no fault of their own, have ex
hausted their extended benefits. 

Yet we find that with 2 million work
ers having exhausted their unemploy
ment benefits, with 3 million reaching 
the cutoff of their unemployment bene
fits in just a very short period of time, 
we find that only 25,000 workers, less 
than 2 percent of the long-term unem
ployed, are accessing the unemploy
ment compensation system. 

Make no mistake about it, for 5 mil
lion Americans and their families, this 

is an emergency. It is a human trag
edy. I do not believe that any one of us 
who participated in the budget summit 
negotiations would disagree that this 
crisis that working people in this coun
try are facing represents precisely the 
circumstances for which we created the 
emergency escape clause in the budget 
enforcement apparatus. 

Far from violating the summit agree
ment, this proposal employs the flexi
bility that we intentionally wrote into 
the new law. It is precisely the kind of 
exception to the system's rigid con
strain ts that we made room for in our 
plans and in formulating the budget 
agreement. 

That fact is confirmed, in my judg
ment, when we recognize that this ex
tended benefit proposal satisfies each 
and every one of the five criteria issued 
by the Office of Management and Budg
et for determining emergencies. No. 1, 
it is essential; No. 2, it is sudden; No. 3, 
it is urgent; No. 4, it is unforeseen; and 
No. 5, it is a temporary situation. 

To those who question whether un
employed Americans face an emer
gency, I would direct you to the States 
that have been abruptly rejected from 
the unemployment system, States 
whose residents have been told that no 
more extended unemployment benefits 
checks will be coming. I would say go 
to West Virginia where the unemploy
ment rate stands near 10 percent and 
tell the hard-pressed families of that 
rugged State that their unemployment 
checks are not essential. They will tell 
you those unemployment checks are 
essential. And they meet the test of es
sentiali ty set out by the Office of Man
agement and Budget. 

Go to Oregon, where the checks for 
the long-term unemployed have been 
stopped. Tell them that their problem 
is not urgent. I think they would agree 
uniformly that their problem is urgent 
and meets that element of the criteria 
set out by the Office of Management 
and Budget. 

Tell the worker in Michigan-and I 
see the distinguished senior Senator 
from Michigan on the floor, who has 
done yeoman service in trying to meet 
the needs of the long-term unem
ployed-but tell the worker in Michi
gan that he should have foreseen being 
unemployed for more than 6 months. 
He would tell you could not foresee it. 
He, or she, has been looking for a job. 
They want to work and they meet that 
criterion set out by the administration 
that their problem was unforseen. 

Tell that to the working families of 
Maine when the extended benefit sys
tem stops working for them. Tell them 
the loss of income will not be shocking 
and will not be sudden. They would say 
to the administration that their loss of 
income was sudden and meets the sud
den test of the administration. 

Those who argue this is not an emer
gency, and it violates the summit 
agreement, I would say, are simply 

looking for an excuse and a crutch to 
do nothing. As Senators know, and as 
the distinguished Senator from Mary
land has just so eloquently stated, the 
emergency designation has been used. 
The fact is, we used it this year. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SASSER. Mr. President, I ask 
unanimous consent to proceed for one 
additional moment. 

Mr. WALLOP. Mr. President, reserv
ing the right to object. The time for 
morning business expires at 10. It was 
supposed to be equally divided. I will 
not object, but I certainly will if there 
is another. 

Mr. SARBANES. Mr. President, I 
would say in response to the Senator, 
10:30. So I think his side has, as soon as 
we finish, until 10:30; not 10 o'clock. 

Mr. MURKOWSKI. The Senator from 
Maryland is correct. 

Mr. SASSER. Mr. President, the fact 
is we used the emergency designation 
in the budget summit this year to help 
people very far, indeed, from our 
shores; far from West Virginia and Or
egon and Michigan and Maine. We used 
the emergency designation to aid the 
Kurds, and no one objected to that, and 
I supported the administration's effort 
to use the emergency designation to 
help the Kurds. We used the emergency 
designation to help the Turks. We did 
not object to the administration using 
the emergency designation to help the 
Turks and we did not object when the 
administration forgave the Egyptian 
debt of billions of dollars. We did not 
object when the administration forgave 
the debt of Poland to the United 
States. The administration supported 
assistance to the Sudan, to Ethiopia, 
to Angola, to Bangladesh. These are all 
worthy uses. 

Mr. President, it is high time the ad
ministration started supporting aid to 
our people who face an emergency situ
ation. That emergency is citizens of 
this country who want to work but 
cannot find work, and find themselves 
in desperate straits and unable to ac
cess the unemployment compensation 
system that has been available to them 
since 1935 but is unavailable today. 

We must not succumb to the .perverse 
logic that considers an emergency 
abroad a higher order of need than one 
right here in the United States. 

Since the Great Depression, a fun
damental social contract between our 
people and our Government has been 
forged. 

During good times, Americans pay 
part of their earnings into the unem
ployment insurance system. When the 
business cycle takes a downturn, the 
Government steps in and uses this 
money to help those who bear the 
brunt of these capricious cyclical 
swings. 

During every recession since the Sec
ond World War, this Government, 
whether Democratic or Republican, has 
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expanded unemployment benefits be
yond 26 weeks. 

It is time to renew that social con
tract, to pull together and help Amer
ican families in desperate need. 

Mr. ADAMS. Mr. President, in a few 
hours the Senate Finance Committee 
will take up legislation to help the 
more than 8.75 million jobless Ameri
cans. I strongly support this bill and 
will work diligently to ensure its swift 
passage. 

In the past year, more than 2 million 
Americans have lost their jobs, and in 
June, the unemployment rate rose to 7 
percent-the highest in almost 5 years. 

In Washington, we have a Swiss 
cheese economy. Portions of the ·state 
involved in high technology, aerospace, 
and sunrise industries enjoy relatively 
stable and often strong economic 
growth. In other areas, like the 20 out 
of 39 counties whose economies depend 
on the timber supply, people are suffer
ing. Lewis County, for example, has an 
unemployment rate of 9.6 percent. 
Washingtonians in these areas have 
been hit by a double-whammy: They 
are reeling from the effects of the Bush 
administration's nationwide recession 
and from the timber supply crisis fac
ing the entire Pacific Northwest. 

Yesterday, I introduced a bill to 
begin a comprehensive, ecosystem 
based approach to managing our forest 
resources in Washington. A key ele
ment of this legislation provides ex
tended unemployment benefits to dis
placed timber workers. My legislation 
is modeled on the bill Senator BENTSEN 
will markup today. 

It is easy for this administration to 
ignore the unemployment, but it is un
conscionable for the Congress to do so. 
How can we explain to Americans who 
face losing their cars, homes, and life 
savings that there is $8.2 billion in the 
extended benefits trust fund? How can 
we tell those who have paid into this 
fund that in a time of crisis, they will 
not be helped? 

The program we are proposing in the 
Senate will provide extended unem
ployment benefits to those who have 
exhausted their benefits. Only 3 per
cent of unemployed Americans re
ceived unemployment insurance bene
fits this year. 

The President has asked Congress for 
$410 million in emergency aid for the 
Kurds, $7 billion in emergency aid for 
Egypt, and $6 billion for Turkey. Job
less Americans are also living in an 
emergency. Why can't we help our 
own? 

I urge my colleagues to join us in 
supporting this critical, emergency 
legislation. 

Mr. MITCHELL. Mr. President, on 
January 16 of this year, I appointed a 
task force of 15 Democratic Senators to 
develop recommendations to spur eco
nomic development throughout the Na
tion. 

The chairman of that task force, Sen
ator RIEGLE, worked for months to 

present several options to the Senate. 
One of the most important . rec
ommendations put forth by the task 
force was unemployment compensation 
reform. Another was to increase spend
ing for highway repair and construc
tion to speed up the rate at which jobs 
are created. 

In May I joined with Senator BENT
SEN, the chairman of the Senate Fi
nance Committee, and with the leader
ship of the House of Representatives to 
announce an economic recovery and 
growth package. 

The package we announced was an 
outline to create jobs, to respond to 
the needs of the unemployed, to pro
vide American families with a tax cut 
for the middle class, and to set the 
stage for long-term economic growth. 

In June, the Senate passed the Sur
face Transportation Efficiency Act, 
better known as the highway bill. Once 
enacted, that legislation will create 
millions of jobs throughout the coun
try. 

The Senate Finance Committee will 
shortly markup legislation to reform 
the unemployment compensation sys
tem and to provide additional unem
ployment benefits to Americans who 
through no fault of their own have lost 
.their jobs. I hope that the legislation 
will soon be approved by the full Sen
ate. 

When our economy is growing Amer
ican working families prosper, living 
standards go up and business expands. 

But our economy isn't growing. It's 
shrinking. 

We're in a recession that the Presi
dent has ignored. For the past year, as 
the economy declined, the Bush admin
istration has done nothing. 

The recession began last July. It 
hasn't been short or shallow. For work
ers who've lost their livelihoods, it's 
already too deep. For businesses 
strapped for credit and customers, it's 
already been too long. 

There are over 8. 7 million Americans 
who are unemployed. Some 2.8 million 
Americans exhausted State benefits be
tween July of last year when the reces
sion began and July of this year. The 
national average unemployment rate is 
7 percent, the highest level reached 
since September 1986-nearly 5 years 
ago. 

On Tuesday, the Chairman of the 
President's Council of Economic Advis
ers, Michael Boskin, testified before 
the Joint Economic Committee that 
over 3 million Americans will exhaust 
their benefits by the end of the fiscal 
year and that the national unemploy
ment rate will remain above 6 percent 
over the next 2 years. 

Eighteen States have unemployment 
levels at 7 percent or above. Another 18 
States have unemployment levels at 6 
percent or above. These numbers do 
not even count those Americans who 
are working part-time because they 
can't find full-time jobs or those who 

have become so frustrated that they 
have dropped out of the labor force. 

Most State unemployment programs 
off er 26 weeks of benefits as partial 
wage replacement. During tough eco
nomic times, when jobs are harder to 
find, States trigger onto what is known 
as the Extended Benefits Program. 
This program is designed to offer 
Americans an additional 13 weeks of 
benefits once their initial 26 weeks 
have elapsed. 

One would think that with 8. 7 million 
Americans unemployed and over two
thirds of the States with unemploy
ment rates above 6 percent, that many 
if not all of these States would trigger 
onto the Extended Benefits Program. 
But that's not the case. 

Despite the severity of unemploy
ment throughout the United States, 
only 8 States have triggered onto the 
Extended Benefits Program. Five of 
these eight States have already trig
gered off-they are no longer eligible 
for the extra 13 weeks of benefits. 
These States include Massaschusetts 
with a 9.5-percent unemployment rate, 
West Virginia with a 9.7-percent unem
ployment rate, and Michigan with a 
9.1-percent unemployment rate. 

I have been informed that my own 
State of Maine, with an unemployment 
rate of 8.3 percent, is likely to trigger 
off the Extended Benefits Program in 
August. 

This is not right and this is not fair. 
Americans go to work knowing that if 
they become unemployed through no 
fault of their own and have worked 
enough quarters to qualify for unem
ployment benefits, that they will re
ceive those benefits. Employers know 
that they pay FUTA taxes so that in 
the event of a recession their taxes will 
be used to pay unemployment benefits. 

But during this recession, large num
bers of unemployed families are not re
ceiving benefits and of those who have 
received benefits, too many have ex
hausted those benefits. The taxes that 
businesses pay are growing in the un
employment trust fund. The trust fund 
surplus is about $8 billion today. That 
surplus is expected to grow to $9.5 bil
lion during the next fiscal year. 

How can we have a situation where 
8. 7 million Americans are unemployed 
and yet a trust fund established to ad
dress the financial plight of the unem
ployed is growing? 

Again, I say that it is not right and 
it is not fair. Taxes are collected to pay 
unemployment benefits and those who 
are unemployed ought to receive bene
fits. 

Repeatedly over the past several 
months, the President's senior advisers 
have said that the Extended Benefits 
Program is working fine and that no 
revisions are necessary. From the Sec
retary of Labor, Lynn Martin, to the 
Assistant Secretary of Labor, Robert 
Jones, who have testified before con
gressional committees, the message is 
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clear: If the system ain't broke, don't 
fix it. 

I believe that the system is broken. 
In fact, I believe that the system is a 
wreck. In my own State, the lines to 
file for unemployment benefits have 
been so long that a fire marshall has 
had to ask those waiting to leave the 
premise. Yes my State will join the 
long line of others next month that are 
ineligible for extended benefits al
though the unemployment rate re
mains high. 

The President hopes that the reces
sion will end soon and that unemploy
ment will decline. Yet his own Chair
man of the Council on Economic Advis
ers has said that unemployment will 
remain high for the next 2 years. 

Working men and women and the 
families who depend on their pay
checks can't pay their mortgages with 
Presidential hopes. They can't put food 
on the table with kind words. 

Democrats don't think we can afford 
to hope our way into the 21st century. 
Democrats think we should act. 

The Senate Finance Committee will 
consider legislation to provide addi
tional weeks of unemployment bene
fits. The number of additional weeks 
provided to each State will increase as 
the rate of unemployment in each 
State increases. 

The legislation will have the designa
tion of emergency because we believe 
that unemployment is a national emer
gency. 

We can hope no longer. The time to 
act is now. The current system is not 
fair and it is time that the unemploy
ment compensation system worked as 
intended. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to lend my strong support to 
Senator BENTSEN's legislation to estab
lish an emergency unemployment in
surance program designed to ease the 
hardships of unemployed Americans 
who are struggling because of the lin
gering recession. 

I am proud to cosponsor this much 
needed initiative and supported it dur
ing today's markup in the Senate Fi
nance Committee. American families 
and the unemployed desperately need 
this legislation. Congress must act 
swiftly, as we are. President Bush 
should work with the Congress by sign
ing the bill and invoking the economic 
emergency budget clause required to 
implement this program. For States 
still reeling in the recession and unem
ployed workers who can't find a decent 
job, this is a genuine emergency situa
tion. 

Earlier this month, our Nation's un
employment rate climbed to 7 percent, 
the highest rate since late 1986. In my 
State of West Virginia, the unemploy
ment rate is 9. 7 percent. This statistic 
translates into over 76,000 unemployed 
people-men and women who have fam
ilies to raise, house payments to make, 
and groceries to buy. 

Despite this high unemployment rate 
and the long-term economic problems 
in my State, on July 13, 1991, unem
ployed people in West Virginia lost 
their extended unemployment benefits. 
This is a tragic situation for over 5,000 
workers who were cut off from benefits 
and left in the lurch. 

It is a shame that our current unem
ployment insurance safety net has such 
gaping holes and is unable to respond 
to the needs of Americans during this 
recession. I know there are some basic 
issues that need to be addressed in the 
unemployment insurance system, but 
our first priority must be to respond 
swiftly to the needs of the unemployed 
who are struggling right now. 

This legislation does just that. It es
tablishes an emergency Federal pro
gram to provide extended benefits to 
long-term unemployed workers who 
have exhausted their basic unemploy
ment benefits. Under this bill, all 
States would be eligible for benefits 
based on a sliding scale, determined by 
the average total unemployment rate 
in each State over the preceding 6 
months. Understandably, unemployed 
individuals in States with higher un
employment rates will receive extra 
weeks on extended benefits because 
they face a harder time finding a new 
job. 

This legislation will be funded 
through a suplus in the Federal unem
ployment insurance trust fund. In my 
view, the trust fund money was col
lected as a reserve to respond to reces
sions and economic downturns. It is 
good to have such a reserve, but impor
tant to use it to meet the current 
needs of millions of unemployed Amer
icans. The unemployment insurance 
trust fund has $8 billion, more than 
enough to cover this emergency pro
gram. 

I have heard from West Virginia fam
ilies who are struggling in this reces
sion. Some have just been cut off from 
extended benefits. Others are carefully 
counting the numbers of weeks they 
have left for standard benefits. All of 
them have bills to pay. This is an 
American emergency and I urge Presi
dent Bush to join with Congress in re
sponding to the needs of unemployed 
workers. 

WETLANDS CONSERVATION 
MANAGEMENT ACT OF 1991 

Mr. MURKOWSKI. Mr. President, it 
is my understanding we have approxi
mately until 10:30 reserved for a series 
of statements on the Wetlands Con
servation Management Act of 1991. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. MURKOWSKI. Mr. President, I 
have approximately 11 Senators who 
wish to discuss the problems of our Na
tion's current management of wet
lands. I have been asked to manage the 

Senate floor for todays wetlands de
bate. 

At this time, in order to accommo
date Senator WALLOP, who must leave 
for the White House very shortly, I 
yield to Senator WALLOP. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wy
oming. 

GRAZING FEES 

Mr. WALLOP. Mr. President. one of 
the better things that came from the 
Senate Interior appropriations bill is 
the recognition that there is not a 
problem with the PRIA grazing fee for
mula. I appreciate the committee's 
work in this regard. 

An increase in the grazing fee as pro
posed by the House would literally 
cause the collapse of the economies in 
many rural Western communities. In 
the public lands States, the mixture of 
Federal and private lands is the fabric 
of the economy. 

Just the talk of an increase has hurt 
land values. A Wyoming realtor re
cently closed the sale of a summer pas
ture grazing unit. Eight-two percent of 
the unit's production was dependent 
upon Federal lands use. As a direct re
sult of the uncertainty over the pro
posed grazing fee hike, the final sales 
price of the land was reduced by 20 per
cent. 

And take a look at what is happening 
with the national grasslands. The 
grasslands, exempted from PRIA, has a 
grazing formula based on data from the 
9 Great Plains States versus the data 
from the 11 Western States used in 
PRIA. The base of the grasslands for
mula is $1.33 as opposed to PRIA's base 
of $1.23. Ony 10 cents difference and yet 
according to a South Dakota survey, 
the bankruptcy rate on ranches with 
national grassland leases is three times 
higher than for other ranches. 

It makes absolutely no sense that 
Congress pumps millions of dollars into 
rural communities, funding everything 
from health care to transportation, yet 
at the same time would turn around 
and take away the West's very life
blood-the ability to make a living. 

Anger and frustration are at high 
levels in Wyoming. Traditional values 
and a way of life are being threatened. 
Westerners fear they are going to lose 
something worth keeping. I am here to 
see that does not happen. 

Mr. President, I ask unanimous con
sent a letter to the editor of the Wash
ington Post, and an idiotic editorial 
from the Washington Post on this sub
ject be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MEG GREENFIELD, 
Letters to the Editor, 
Washington Post, 
Washington, DC. 

JULY 12, 1991. 

DEAR EorroR: Sometimes it helps to mix a 
little fact in with a lot of rhetoric. I am re-
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sponding to your July 9, "The Grass Grab" 
editorial and would like to provide you with 
a few "real life" facts. 

First, grazing fees are not a "subsidy". The 
fee formula enacted by Congress in 1978 was 
designed to keep the total costs of grazing on 
federal lands, including improvements which 
ranchers must pay for, equal to the total 
costs on private lands. There is no subsidy. 

"Low" grazing fees cannot result in 
overgrazing. The Forest Service and BLM de
cide how many animals the range can carry, 
based on the conditions of the land. Even if 
the fee was zero, there would be neither more 
nor less cattle allowed. 

The western public rangelands supply some 
20 percent of the nation's feeder cattle-our 
beef supply. The two percent number appear
ing in your article is a figment of the imagi
nation of some who would like to see public 
rangeland grazing eliminated. 

Current grazing fees are fair. The formula 
setting them works and should be retained. 
Before you step barefoot into a cowpie, you 
should work harder to understand the west. 
The deer and the antelope run free; cows cer
tainly do not. 

Sincerely, 
MALCOM WALLOP, 

U.S. Senator, Wyoming. 

[From the Washington Post, July 9, 1991) 
THE GRASS GRAB 

One way of making sure that even the 
most egregious federal subsidy survives is to 
keep it small enough that most people won't 
care if it continues to exist-while of course 
the beneficiaries care mightily. That guaran
tees a fam111ar mismatch: Fierce defenders 
will defeat merely dutiful attackers almost 
every time. So it has been with the generous 
subsidy given western ranchers in the form 
of cut-rate grazing fees. 

The fees have been mainly attacked on en
vironmental grounds; they lead to 
overgrazing such that the government itself 
now says that most of the land in question is 
in poor condition. The fee structure is sus
pect on distributional grounds as well. There 
are not many beneficiaries, some of whom 
are quite large and the opposite of needy. 
The Interior Department's Bureau of Land 
Management runs the main program. It 
leases about 250 million acres to an esti
mated 25,000 permit-holders (who produce 
only about 2 percent of the nation's meat); 
the public permits add to the value of the 
holders' private land. 

Fees are expressed in terms of animal unit 
months, or AUMs; an AUM is what a cow and 
calf combined or a mature horse or five 
sheep might eat in a month. The going pri
vate or market rate for an AUM is now more 
than $9. The BLM rate is less than $2-and 
less than it costs to administer the leasing 
program. The House voted 232 to 192 as part 
of the Interior appropriations bill to raise 
the BLM rate to $8.70 by 1995, and after that 
to index it to the private figure. Much of the 
money would go for badly needed reclama
tion. You would think that, with all the talk 
in recent years about the importance of the 
environment, the virtue of user fees in a 
tight budget and the danger of interfering in 
private markets, the administration might 
have been in favor. 

It wasn't, in part for the good political rea
son that some of the present system's stout
est supporters are also stout Republicans 
who in other contexts love nothing more 
than to denounce federal subsidies. Now the 
legislation goes to the Senate, where the less 
populous western states have greater lever
age. A similar House proposal was killed in a 

conference with the Senate last year. But 
the Hosue has the right position, and this 
year it should hold firm. 

WETLANDS 

Mr. WALLOP. Mr. President, one of 
the more contentious issues which will 
come before the Congress in the near 
future will be the issue of wetlands and 
the role of the Federal Government 
with them. The issue has all the poten
tial for embroiling the Senate in an 
emotional and acrimonious debate. Yet 
one would sincerely hope that we 
would be able to avoid the emotion and 
the acrimony and go to what is at 
issue. But I seriously doubt that is the 
habit of the Senate. 

My basic concern is that two forces 
are combining to frustrate reasoned 
discussion and responsible administra
tive action. The first is the tendency of 
the Federal Government to con
centrate power on itself. The second is 
the inevitable result of this act of con
centration-that is the triumph of 
technology over thought. 

Uniform standards based on an auto
matic formula are simple to administer 
and brutal in their result. Discretion 
requires thought. It requires judgment. 
It requires a weighing and balancing. 
Most important, it involves respon
sibility and the willingness to accept 
responsibility. Bureaucrats by nature 
hate responsibility, as do the special 
interests who seek only their agenda. 

Wetlands are one part, an important 
part, of our land base in America. Wet
lands support fish and wildlife habitat. 
Wetlands are the sponge and the puri
fier through which most of the signifi
cant environmental benefits of the 
Earth take place. Wetlands provide sig
nificant recreation and environmental 
benefits. I fully agree and my col
leagues all will fully agree that wet
lands are a valuable resource. What I 
find difficulty with is the elevation of 
wetland protection over all other val
ues and the facile way administrators 
have of defining what is a wetland. The 
dialectic troubles me rather than the 
objective. 

Perhaps an expansive definition of 
what is a wetland is useful if your ob
jective is to consolidate power, but 
that approach contains the seeds of its 
own destruction. The more we expand 
the definition of lands subject to Gov
ernment control, the tighter we draw 
the noose around our ability to make 
informed and rational decisions with 
respect to America's future. If Tundra 
is a wetland, then Alaska no longer has 
the zoning and land use decisions re
served to the States under our Con
stitution. 

One of the tenets of law is that each 
parcel of land is unique. It is that 
uniqueness which makes land use de
terminations so critical. The purposes 
for which an individual parcel may be 
used, the values which it supports, are 
decisions reserved to the several 
States. We are rapidly eroding that 

concept in America. Yes, wetlands are 
important to habitat, but so too are 
uplands. What we are in danger of los
ing is our sense of what our objective 
is. Expansive definitions, coupled with 
inflexible standards, may be an admin
istrative paradise, but administrative 
convenience should not be our objec
tive. 

I do not argue that we should avoid 
the discussion of wetlands. Nor do I 
suggest that progress has not been 
made. The proposed revisions to the 
Federal delineation manual seem to be 
a good faith effort to better define 
what a wetland is and to address some 
concerns of private landowners and 
businesses all across America. The full 
public review and opportunity to com
ment which will be provided with re
gard to these revisions are an addi
tional step in the right direction. 

But we must keep in mind that the 
States and local units of government 
must retain their authority to make 
basic land use decisions. We must en
sure that the Federal Government does 
not become some cyborg terminator, 
ruthlessly eliminating any perceived 
threats to its power. The administra
tors, the bureaucrats must recognize 
that there are values which we must 
support-and can destroy by overreach
ing in mad pursuit of inarticulate poli
cies. 

Policymakers must remember that 
land is unique-as Will Rogers said, 
"they ain't making any more"-then 
we can avoid the imposition of inflexi
ble standards on parcels of land which 
do not not support the values the 
standards were intended to protect. 

The Senate discussion of wetlands 
will be important so long as we talk 
about the objectives of it, and the tech
nology of it and not the passion of it. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. MURKOWSKI. Mr. President, 
again I want to apologize for my col
leagues, but in view of the fact the 
other side took an extra 7 minutes, I 
ask unanimous consent that our side 
may be allowed to speak until 10:40. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WETLANDS PROBLEM IN ALASKA 

Mr. MURKOWSKI. Mr. President, I 
do rise today to discuss the problem of 
our Nation's current management of 
wetlands. Earlier this month, on July 
11, 1991, I joined with Senator BREAUX; 
the senior Senator from Alaska, Sen
ator STEVENS; and many other Sen
ators, some of whom are represented on 
the floor today, to introduce the Com
prehensive Wetlands Conservation 
Management Act of 1991. 

At that time, I addressed many of the 
problems associated with the current 
Wetlands Protection Program in our 
Nation. Today I would like to focus 
specifically on the wetlands problem in 
my State of Alaska. 

Mr. President, currently Alaska con
tains 170 million acres of wetlands, a 
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total area larger than the entire land 
mass of the States of California and Or
egon combined. Alaska contains over 
half of the wetlands in the entire Unit
ed States. In fact, Alaska has 65 mil
lion acres more wetlands than all the 
wetlands in the lower 48 States com
bined; that is, with the exception of 
Hawaii. Wetlands cover over 45 percent 
of the land surface of Alaska, and on 
the North Slope of Alaska, 99 percent 
of the land surface is wetlands. 

Alaska, in reality, is completely 
· saturated in wetlands. Permafrost, for 
example, which covers nearly a third of 
our land mass, classifies as wetlands 
because of the water saturation. Yet, it 
is, for all practical purposes, perma
nently frozen. 

Let me address wetlands loss. The 
total amount of wetlands loss in Alas
ka is less than one-tenth of 1 percent. 
Compare this with the lower 48, where 
over 50 percent of the original wetlands 
have been lost. No other State in the 
Nation has over 99 percent of its origi
nal wetlands. In fact, no other State 
can even come close. 

New Jersey, the next closest State, 
has lost 9 percent of its wetlands. That 
is 90 times greater percentage loss than 
the State of Alaska. California has lost 
91 percent of its wetlands. That is near
ly 1,000 greater percentage loss than 
Alaska. 

Let me refer briefly to this chart, Mr. 
President, because I think it represents 
what we are attempting to depict. Wet
lands losses in the United States, 1780's 
to 1990's. The chart lists several figures 
related to wetlands loss in the United 
States: The chart shows 53 percent of 
wetlands have been lost in the lower 48, 
compared with the State of Alaska, 
where one-tenth of 1 percent is lost. 

If one looks at the estimates of exist
ing wetlands, 104 million acres, vis-a
vis 170 million acres in Alaska. I think 
that makes my point. Mr. President, I 
want to be very clear, Alaska does not 
have a wetlands loss problem and 
should not be held hostage to the wet
lands problem in the lower 48. The 
problem simply does not exist in my 
State of Alaska. 

Mr. President, the current Wetlands 
Protection Program is not working in 
this country. The section 404 program 
of the Federal Water Pollution Control 
Act is not an effective tool in conserv
ing our wetlands. The good intentions 
of several Federal agencies to protect 
our Nation's wetlands has been, in the 
opinion of the Senator from Alaska, a 
complete failure. Private property 
owners in Alaska regularly experience 
ridiculous bureaucratic nightmares and 
senseless project delays. 

Mr. President, Alaska contributes 
greatly to the Nation's wetlands re
source and should not bear the burden 
of unnecessary wetlands regulations. 
We do, and want to do, our fair share. 
However, we can no longer let Federal 
bureaucrats and the courts stifle eco-
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nomic development and progress in the 
name of preservation without reason. 
Economic development in Alaska will 
grind to a complete stop. 

My constituents are currently at the 
mercy of a Federal bureaucracy that is 
trying to apply regulations intended 
for the lower 48 in Alaska. The na
tional policy of "no net loss" of wet
lands as currently interpreted and air 
plied by the Environmental Protection 
Agency and other regulatory agencies 
in Alaska is a "no net development" 
policy. 

Why? Because in Alaska, if you can 
build on it, it is a wetland. I cannot 
think of a town in Alaska that was not 
built on wetlands or is bordered by 
wetlands. I am not joking when I tell 
my colleagues that in my State we are 
either on a mountain, a glacier, or a 
wetland. 

One can go back, in recent examples, 
in June, where they proposed to build a 
school on the side of a hill. It was clas
sified as wetlands because drainage 
around the area flows into a creek that 
flows into an anadromous stream that 
flows into saltwater. 

Mr. President, virtually every stream 
in Alaska fits that category and, there
fore, every drainage area automati
cally becomes a wetland even if it is on 
top of a hill. 

We have seen in Fairbanks citizens 
with their summer homes cutting 
brush around their lake in front of 
their summer homes, a combination of 
Federal and State agents flying around 
the lake taking pictures, issuing let
ters, threatening fines of up to $5,000 or 
jail sentences. You could drive around 
the lake. There is a road around it. You 
could walk the beaches. The system 
has run amok, Mr. President. 

Senate bill 1463, the Comprehensive 
Wetland Conservation Management 
Act of 1991, attempts to correct our Na
tion's wetlands problems by classifying 
wetlands into three categories based on 
their functional value. That is what 
makes this legislation so real, Mr. 
President. Different levels of regu
latory scrutiny are applied depending 
on the relative value of the area. For a 
State like Alaska, with over 170 mil
lion acres of wetlands, this type of 
ranking system would provide the 
flexibility needed to address Alaska's 
unique wetlands situation. Not all of 
our wetlands have equal function or 
value. Some deserve very special pro
tection, and they should get that pro
tection, while others are so abundant 
and have such low value that develoir 
ment would have a very minimal im
pact on the total Alaska wetlands re
source. 

S . 1463 acknowledges that a wetlands 
protection program must protect the 
property rights of private property 
owners. A very large percentage of the 
wetlands in this Nation are privately 
owned. If the United States is going to 
prohibit development to protect wet-

lands, then the United States must 
compensate wetlands owners for the 
taking of their property. Again, this is 
especially important in my State of 
Alaska. Only 1 percent of the land in 
Alaska is privately owned. If private 
landowners are restricted from devel
oping their lands without compensa
tion, there will simply be no private 
development in Alaska. 

The proposed legislation would also 
authorize and encourage States to es
tablish a mitigation banking system. 
Such programs would allow a credit to 
be provided on an acre-for-acre or 
value-for-value basis for Federal land 
in protective status. This will help pre
serve the wetlands that are of critical 
significance to the long-term conserva
tion of specific ecosystems. I strongly 
support this concept. 

Mr. President, responsible wetlands 
regulation should be based on the ex
tent and proportional loss of resources 
in any individual State. Many States 
in the Nation have lost over 75 percent 
of their original wetlands. In Alaska, 
we have over 99.95 percent of our origi
nal wetlands intact today. 

Let's solve the wetlands problem 
where there is a problem. Responsible 
development of Alaska's wetlands is 
simply critical to the economic viabil
ity of my State. Congress must recog
nize this wetlands diversity and de
velop a national wetlands policy that 
strikes a rational balance between con
servation and economic development. 

Mr. President, I yield to the Senator 
from Kentucky. 

WETLANDS 
Mr. McCONNELL. Mr. President, 

wetlands serve many valuable environ
mental, economical, and agricultural 
purposes. Not only do wetlands serve as 
a habitat for wildlife and fish, but they 
are also instrumental in water treat
ment and purification. Wetlands also 
play an important role in erosion and 
flood protection. 

The debate and legislation over wet
lands reached a new level in 1972 with 
the passage of the Clean Water Act by 
Congress. Section 404 of the Clean 
Water Act began the era of wetlands 
protection. It gives the Corps of Engi
neers the power to issue permits need
ed to dredge or fill wetlands. Anyone 
wishing to alter a wetland by making 
it deeper or filling it must apply to the 
Corps of Engineers for a permit. 

In addition to the 1972 Clean Water 
Act, Congress passed the Swampbuster 
provisions in 1985 and further com
plicated the wetlands issue. The 
Swampbuster provision gives the U.S. 
Department of Agriculture the power 
to deny Federal commodity crop sub
sidies to farmers planting on wetlands 
which have been converted to agricul
tural uses after December 25, 1985. 

Of the figures I have found, it is re
ported that agricultural wetlands con
sist of 75 percent of the estimated 95 
million acres of remaining wetlands. 
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Over 71 million acres of wetlands are 
located in private largely agricultural 
lands. The American farmer is by far 
the most effected party in the wetlands 
debate and because of the broad inter
pretation of the Clean Water Act, areas 
of little or no ecological value are 
often classified as "wetlands." 

Many problems have resulted from 
the wetlands legislation. In fact, it 
could be argued that American farmers 
are spending more time trying to com
prehend wetland regulations, than they 
spend producing food to help the world. 
The wetland regulations have become a 
mess of tangled, conflicting require
ments under the control of four sepa
rate Federal agencies. 

Four Federal agencies, the EPA, 
FWS, corps, and SCS all attempt to 
regulate and control the wetland proc
ess. These agencies all serve different 
constituencies and therefore follow dif
ferent agendas. Having four Federal 
agencies attempting to control one 
area has, and will continue to cause, 
much confusion. The agencies are de
veloping overlapping regulations which 
run contradictory to one another. 

We cannot continue to classify every 
mudpuddle in America as a wetland in 
need of conserving. The American peo
ple have a simple choice. They can 
have all the wetlands they want includ
ing every mudpuddle in America or 
they can have food on their tables. The 
American farmer realizes the impor
tance of wetlands. Wetlands affect 
them directly by serving as sources of 
wetland and also by serving as flood 
protection in heavy rains. 

The U.S. Government cannot protect 
every mudpuddle. If they do, they must 
under the fifth amendment justly com
pensate each landowner for the protec
tion of that mud puddle that exists for 
only a couple of days a year. The 
choice is simple. The Government 
needs to concentrate on protecting the 
wetlands of environmental and na
tional importance. 

Solutions to the wetland problems 
require only commonsense adjust
ments. First, the Federal Government 
must set a strong standard for regula
tion. 

Second, and at the heart of this issue 
are the rights of the private property 
owner. The legality of the Government 
disallowing use of land, yet still requir
ing taxes to be paid on it, could cer
tainly be questioned under the fifth 
amendment. The fifth amendment 
states, "* * * and in fact, we are taking 
private property without just com
pensation". 

Third, we must define wetlands in a 
clear concise manner. One of the dif
ficulties with past legislation is that 
no one agreed on a definition. The pub
lic must understand and be made aware 
of the wetland definition and its impor
tance. 

Finally, Federal oversight and regu
lations concerning wetlands must be 

consolidated. The issue itself is confus
ing enough as it is without having to 
get four different agencies attempt to 
agree on wetland policy. The Govern
ment and the American people will be 
better served through a consolidation 
of authority. 

The leading power on this issue 
should be an organization that is in 
constant contact with the wetland 
area, the people most affected by wet
land policy, and have the technical ex
pertise to understand and implement 
the regulations in question. 

Wetland classifications must be de
velop to assist in the permit process. 
Once wetlands are classified into cat
egories according to their environ
mental worth, the permit process will 
be more accountable and justifiable. 
Along with the definition of a wetland, 
the different classifications of wetlands 
must also be defined. The classification 
system, along with an avenue for ap
peal, will assist greatly in the fairness 
of permit applications. 

The alteration of a wetland must also 
be defined. Under the Clean Water Act, 
section 404, regulates new development 
and construction actions, but it does 
not clearly regulate draining, exca
vation, or flooding of wetlands. It is 
mostly related to normal farming ac
tivities. Since, draining, clearing or 
burning is not included clearly in the 
alteration of wetlands, these actions 
should be defined and either included 
or excluded from the regulations. 

The American public and the farmers 
recognize and appreciate the value of 
the American wetlands. We must con
serve and protect our remaining wet
lands for future generations, but not 
violate individual private property 
owner's rights. I am confident a bal
ance can be restored to our Govern
ment's wetland policy and will work to 
that end. 

Mr. GARN. Mr. President, I yield to 
the junior Senator from Utah [Mr. 
HATCH). 

GRAZING FEES 

Mr. HATCH. Mr. President, many of 
us in the West are becoming increas
ingly concerned with what appears to 
be a widening campaign to restrict ac
cess to and use of our public lands. In 
the public land States of the West our 
economic future, in great part, lies 
with our land and how it is managed. 
Obviously, any decision concerning the 
management of those lands is going to 
be of great interest to us. Westerners 
are the ones who must live with the ef
fects of new land management policies. 
However, we often find that the fate of 
our region is being determined by peo
ple who do not live there and have no 
stake in the outcome of the decision
making process. 

Unfortunately, the human cost of 
many of these decisions is not apparent 
to those who live far from the affected 
areas. They never comprehend the 
enormous impact that their decisions 

can have on people. One of the most 
devastating disasters that can befall a 
man or woman is the loss of a job. 
However, in making so-called environ
mental decisions, trees, toads, and 
squawfish often receive more consider
ation than the working man or woman. 

One of the provisions in the House In
terior Appropriations bill would, if 
passed, dramatically alter existing and 
traditional Western land uses while 
placing thousands of Western jobs in 
jeopardy. While there have been at
tempts to rationalize the so-called 
Synar amendment as an equalizing ef
fort that brings the costs of grazing on 
Federal lands in line with those graz
ing on private property, it is really an 
attempt to price Western ranchers off 
the public land. Passage of the Synar 
amendment, which would increase the 
grazing fee by 500 percent, would be an 
economic disaster to the rural West 
and would likely destroy a way of life. 

Mr. Pre.sident, approximately 27,000 
livestock operators graze cattle and 
sheep on western Federal lands. Those 
lands are managed primarily by the 
Bureau of Land Management and the 
U.S. Forest Service under the multiple
use principle. Most livestock oper
ations are small, family-owned farms 
and ranches that are economically de
pendent upon the use of public lands 
for livestock grazing. 

These grazers or permi ttees pay a fee 
to graze livestock on the Federal lands, 
and that fee is fair. The Federal graz
ing fee is determined by a formula set 
by Congress in 1978 with bipartisan sup
port, including that of the Carter ad
ministration. The formula was later 
extended by President Reagan by Exec
utive order and has since been upheld 
in Federal court. The current fee is 
based on market conditions and goes 
up or down depending on three market 
variables that are measured by the 
Government each year: Private lease 
rates, beef cattle prices, and produc
tion costs in 11 Western States. 

News story coverage of the grazing 
fee controversy commonly deal only 
with the fact that private grazing fees 
greatly exceed those charged on Fed
eral rangelands. This leads to a seem
ingly obvious conclusion that "Federal 
grazing permittees are being sub
sidized." But, Federal grazing fees are 
only a small part of the total costs 
paid by ranchers who graze livestock 
on public lands. 

There are two main reasons why 
there is a difference between private 
and public grazing fees. One reason is 
that Federal permittees incur far 
greater operating expenses than pri
vate operators. For example, the ex
penses associated with the construc
tion and repair of improvements, such 
as fences and corrals; revegetation; 
livestock doctoring; herd supervision; 
gathering; moving; salting; water haul
ing and pumping; supplemental feed
ing; resource harvesting; noxious week 
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control; pest control; parasite control; 
and predator control are all the respon
sibility of the permittee. 

Mr. President, the Synar amendment 
clearly fails to comprehend the real
world operating costs of Federal per
mittees. The western permittee faces 
obstacles that are unique to grazing on 
Federal land. Factors such as higher 
mileage to and from base property to 
the ranges, shorter growing seasons, 
higher death losses, frequent changes 
in BLM and Forest Service manage
ment personnel and policies, frequent 
instances of significantly lower quality 
forage, and competition with wildlife 
and other multiple-use management 
plans compound the problems faced by 
the permittee. No study of the com
parability between public and private 
grazing fees can be credible in the ab
sence of such data. 

The second reason why public land 
grazing fees do not provide Federal per
mi ttees an economic advantage is that 
Federal permittees have incurred extra 
costs when they acquired their ranch 
properties. When permittee ranchers 
bought their ranch properties, they 
paid for the land's increased value-ei
ther through capital outlay or in
creased inheritance tax-that was 
gained from having a public land graz
ing permit assigned. The value of the 
grazing permit was capitalized into the 
value of the private ranch property and 
paid by the permittee in the form of 
higher costs. It has been shown that 
the total costs of grazing Federal range 
are about the same as those leasing 
private range if the permittee's capital 
investment in the grazing permit are 
considered. 

The economic importance of the live
stock industry in the West is signifi
cant. The livestock industry in the 13 
Western States represents 2.4 million 
head of cattle and 5.8 million sheep. 
The 1987 cash receipts from cattle and 
calves in these States totaled $9.2 bil
lion, and receipts from sheep and lambs 
totaled $339.1 million. Byproducts, such 
as wool, hides, and medication, such as 
insulin from animal organs, also con
tribute to the overall economy. The 
multiplier effect in terms of personal, 
county, and State income, purchasing 
power, and direct and indirect employ
ment is clearly of major economic sig
nificance to individuals, families, local 
dependent communities, and the entire 
Western region. 

Mr. President, public lands livestock 
grazing constitutes a critical part of 
our Western lifestyle and provides 
many important environmental, eco
nomic, social, and cultural benefits to 
all Americans. The Synar amendment 
would inevitably force ranchers out of 
business, hurt rural economies, and de
stroy a distinctively American way of 
life. Such action is not warranted and 
I for one do not intend to let this hap
pen. 

WETLANDS 

Another issue that is causing consid
erable concern among many of us is the 
management of our Nation's wetlands. 
While all of us realize there is a need to 
protect our remaining wetland re
sources, there is also a shared belief 
that the existing Federal wetland pol
icy is extremely confusing and has cre
ated much hardship among landowners 
throughout the country. 

The widespread misunderstanding 
about what is or is not a wetland is 
causing problems in my home State of 
Utah. Utah is the second most arid 
State in the Nation. We have about 
1.250 million acres of irrigated farm
land in our State, or just over 2 percent 
of our total land area, and the remain
der of the farmable land is dry-farmed. 
Many of the areas in Utah that would 
qualify as wetlands have been artifi
cially created through our extensive ir
rigation system. Population increases 
demand that we improve the efficiency 
of our irrigation systems. These im
provements include repairing leaky ca
nals and piping or lining canals. Each 
of these procedures will reduce water 
loss, an absolute necessity in Utah, but 
they also dry up artificial wetlands 
created by the leaks. However, under 
current Federal wetland regulations, 
these necessary improvements can be 
severely restricted. 

In addition, most wetlands in Utah 
are on private property. In several re
cent instances, the Corps of Engineers 
has placed restrictions on private land
owners that will clearly decrease the 
value of those private lands. However, 
no compensation for this taking of 
property rights has ever been offered. 

The complaints I have received con
cerning the substantive and procedural 
defects in the current wetland regula
tions have made it clear to me that 
Congress needs to consider this matter. 
I would like to compliment Senator 
BREAUX for introducing legislation 
that addresses many of the problems 
with our wetland policy. 

Mr. President, I have cosponsored the 
Breaux bill because I believe we need a 
wetland policy that provides clear di
rection and guidance for wetland pro
tection and management. That policy 
should contain a definition of wetlands 
that reflects an acceptable melding of 
national, State, and local input and 
should call for a coordinated inventory 
of wetlands based on such a definition. 
In addition, any supportable wetlands 
policy must adequately consider the 
private property rights of individual 
citizens. I hope that this legislation is 
the first step in a thoughtful, well-rea
soned process to bring some clarity to 
a confusing situation. 

Mr. GARN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Montana. 

ISSUES OF THE WEST 

Mr. BURNS. Mr. President, I thank 
the manager this morning. All of these 

issues seem to trouble those of us who 
live west of the Mississippi River. We 
will hear great speeches on environ
mental issues that pertain to, sup
posedly, this whole country. 

I happen to come from a State which 
has the largest Superfund site in Amer
ica. It has been the largest for the last 
10 or 15 years. I do not know how much 
money has been spent up there in 
Butte, MT, to deal with water quality, 
the Berkeley pit, but we have not 
turned one shovel of dirt. We do stud
ies. 

Now we are concerned about a pit 
that is filling up with water and that 
water is metal laden with arsenic, with 
a chance of making the alluvial lip of 
the pit itself breaking into Silver 
Creek which all ends up in Portland, 
OR, at the mouth of the Columbia. We 
know this. All of us know it, but some
how it never gets addressed. That is a 
bureaucracy that is charged with 
cleaning it up and has not turned one 
shovel of dirt. 

But, let us talk about some issues of 
the West. I was raised in the Midwest-
yes, east of the Missouri but west of 
the Mississippi, which helps a little. 
There are different management prac
tices that have to be applied to every 
acre of land and soil in this country to 
make it productive. 

We are not in the logging business in 
Montana. We are not in the wheat busi
ness. We are not in the cattle business. 
We are in the food and fiber business. 
That is what agriculture is, food and 
fiber for a society, so a society can 
raise its children, pay for their homes, 
and have some of the amenities of a 
free society, so they do not have to 
spend every nickel they earn just to 
provide the necessities called food, 
shelter, and clothing. 

We spend less of our disposable in
come on those necessities than any 
other nation in the world. And why? 
Because we are productive; we are effi
cient. Yet, whenever we start to ad
dress some issues, some person who has 
never produced anything in his life 
from the soil, where all life begins-and 
by the way that is where it ends
comes out and says we are doing it 
wrong. 

When I moved to Montana-my first 
exposure to Montana was 1953---I did 
not understand public lands and the is
sues that were there, coming from a 
State that has very few public lands. 
You have to live there a while. 

Wetlands in eastern Montana; the 
rainfall, excluding the snow, is only 14 
inches a year. We know a wetland when 
we see it. It is not very often. But yet 
they come in and try to apply the same 
rules to us as applied in a coastal re
gion or where the rainfall is heavier 
and water management is more dif
ficult. 

Out in our country they say whiskey 
is for drinking and water is for fight
ing. That is true. I tell you that if you 



19746 CONGRESSIONAL RECORD-SENATE July 25, 1991 
do not get it, you do not grow much up 
there. 

So all of those developments of irri
gation, sometimes we have cases where 
they want to shut down an agricultural 
operation, a food and fiber operation 
for this country, because of a leak in 
an irrigation ditch. We put the irriga
tion ditch there to raise crops. If one 
lily pad springs up, they shut her down. 
We have instances of that. That is all I 
am going to say on wetlands. 

Food and fiber-that is the business 
we are in. Out of the State of Montana 
alone in our wood products industry in 
our great national forests, we cut 
enough lumber to build 150,000 homes. 
Those folks who say do not cut a re
newable resource are the same people 
who are demanding a frame home. 
They want it nice. 

Four billion quarter pounders-
McDonald's hamburgers-come out of 
that State; a half a billion dollars' 
worth of gold and silver and all of the 
things that come from the extractable 
minerals, and most of it is found on 
public lands. 

The PRESIDING OFFICER (Mr. 
ROBB). The time yielded to the Senator 
has expired. 

Mr. BURNS. Mr. President, I ask 
unanimous consent for just 1 minute to 
sum up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Just to sum up, in Mon
tana we have people coming up there 
now. They found us; we are pretty, and 
we are pristine. Now they are going to 
save us, giving nobody credit that 
came there before, and tried to hang 
onto it and made it productive. 

Do you think it just happened that 
way last year and now we are wrecking 
it? No credit is given to our forefathers 
who came through, understood what 
those resources were, could develop 
them, and do it environmentally safe. 
We do not give our forefathers enough 
credit. 

There are elitists that come up there, 
buy a little ranch and say, I do not 
want anybody else on board. I do not 
like those people very much because 
they are the people who say, I am on 
board, pull up the ladder. That might 
be all right for their world, but it is 
not all right for the children that have 
to come along. They said preserve it 
for our children. Whose children? Only 
those that can afford it? The children 
that are there have no opportunity. 
Let us think a little bit because the 
West is different, and it is worth a 
whim of the Government. 

I thank the Chair for this extension 
and the manager, and I yield the floor. 

WETLANDS AND GRAZING 

Mr. SYMMS. Mr. President, I rise 
today with my colleagues to speak on 
two issues that are on the hearts and 
minds of every Western farmer and 
rancher: the wetlands issue and grazing 
fees. Under legislation soon to be be-

fore this body, these issues are stead
fastly becoming instruments for land 
use control. And to my mind, what we 
are really debating is the future of pri
vate ownership. 

WETLANDS 

Under the expansive definition of 
wetlands provided in the Clean Water 
Act, we have come to think of areas of 
little or no ecological value as wet
lands. By one estimate, 104 million 
acres, or 5 percent of all land in the 
lower 48 States, is now classified as 
wetland. The Soil Conservation Service 
estimates that as many as 70 million 
acres of farmland could be considered 
wetlands. In the State of Alaska alone, 
approximately 75 percent of the usable 
land that is neither a mountain nor a 
glacier is classified as wetland for no 
other reason than because for much of 
the year the ground is frozen and water 
is locked underneath the surface. 

As a long-time member of Ducks Un
limited, I have been concerned about 
this wetland issue long before I ever be
came a Member of Congress. But we are 
talking about a lot of land, Mr. Presi
dent, and all this designated wetland 
falls under the regulatory jurisdiction 
of the Federal Government. In my 
State of Idaho and throughout the 
more arid States of the West, people 
recognize and appreciate the value of a 
true wetland because water is among 
our most precious commodities. But 
there is a strong and justifiable public 
resistance to the wetland designation 
and the constraints it imposes in many 
areas where Sherlock Holmes himself 
couldn't find evidence of water that 
would solve the mystery of such des
ignations. 

While the wetland designation itself 
may mystify, the effect on the rights of 
private property owners is real, direct, 
and economically harmful, generally 
without compensation for the loss of 
property value. 

The North Idaho community of St. 
Maries wanted to erect a monument on 
a small plot of land located between 
two railroad tracks. Because the 
ground was classified as a wetland, 
they were denied this right. 

A lumber company could not stack 
logs on their leased land because the 
mill tailings pile was classified a wet
land. A fertilizer company was pro hi b
i ted from stopping their mining oper
ation because a wetland which they 
had created might cease to exist. An el
derly woman in Teton County, ID, dis
covered that her retiremen~which 
was invested in land-was gone because 
her property had been classified a wet
land. 

Mr. President, fairness must be em
ployed when dealing with the rights of 
landowners. The Government must not 
be able to take our land without eco
nomic compensation. And while trying 
to solve environmental problems, we 
must always seek to balance the envi-

ronmental benefit with the need to pro
tect private property rights. 

I am pleased to be a cosponsor of S. 
1463, introduced by my good friend 
from Louisiana, Senator BREAUX. This 
bill will establish a comprehensive pro
gram for conserving and managing wet
lands while encouraging economic 
growth and protecting private property 
rights. 

GRAZING FEES 

The House Interior appropriations 
bill, H.R. 2686, raises grazing fees on 
Federal lands 400 percent over the next 
5 years. This measure would throw out 
the sensible market-based approach es
tablished by the Public Rangelands Im
provement Act of 1978. 

Those who want to abandon this sen
sible approach and quadruple grazing 
fees say it will help improve the range 
and increase Federal income to the 
tune of $100 million. Both of these as
sertions are fantasy. 

Two recent rangeland studies reject 
the argument that grazing is incompat
ible with sound range management. 
The Bureau of Land Management's re
port entitled, "State of the Public 
Range," and a joint study prepared by 
the University of Idaho and the Univer
sity of Arizona entitled, "Seven Myths 
About Livestock Grazing on Public 
Lands," conclude that Government
owned rangelands are currently in the 
best shape they have been in during 
this century. 

Ranchers know the value of the land 
because their livelihoods depend on it. 
They know the importance of sound 
range management and, with few ex
ceptions, they practice it. I know of no 
expert, no rational analyst, and no rea
sonable person who can maintain that 
quadrupling grazing fees, driving 
ranchers off the range and into bank
ruptcy, while devastating the econo
mies of local communities throughout 
the West, will result in better range 
management. 

The other argument, that raising 
grazing .fees will increase Federal in
come, is nothing short of just plain 
silly economics. Ranchers will not be 
able to pay the quadrupled grazing fee 
because people will not be able to af
ford the price of beef steak after it in
creases five or six times before it gets 
to market. 

SAVE THE WEST 

I am ready to fight these assaults on 
the economies of Western States. Graz
ing fee increases and wetland designa
tions in some of the Nation's most arid 
environs, insult hard-working western
ers who love the land that provides 
them jobs and an unsurpassed quality 
of life. It is time we take a stand for 
common sense environmentalism and 
long-term economic growth. 

Thank you, Mr. President, I yield the 
floor. 

Mr. GARN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wyoming. 



July 25, 1991 CONGRESSIONAL RECORD-SENATE 19747 
The PRESIDING OFFICER. Senator 

SIMPSON of Wyoming is recognized for 
up to 5 minutes. 

GRAZING FEES AND WETLANDS 

Mr. SIMPSON. Mr. President, I 
thank the Chair, I thank my friend 
from Utah, Senator GARN, and I thank 
my friend from Montana for a very 
powerful series of remarks that some
times are simply not heard in this 
Chamber from those from certain other 
geographical areas of the United 
States-just like when those of us in 
the West, or in the mountain West, 
sometimes are unable to hear what our 
colleagues are saying in the Northeast. 

That camaraderie we have among the 
100 of us makes this a very special 
place. It gives us the opportunity to 
talk to each other and discuss things-
and we do that-and then we are better 
able to understand the position or 
problems of a colleague from the 
Northeast or from the Southwest or 
from the Southeast and they can better 
understand ours. That is all we are 
seeking here as we deal with these two 
very important issues: Wetlands ad
ministration and, of course, grazing 
fees. Those may sound like small pota
toes to some people, but not to those of 
us from the West. 

To some like the Congressman from 
Oklahoma, MIKE SYNAR, the grazing fee 
issue has become an obsession. That is 
disappointing to me because we know 
each other well. We came here the 
same year. It has really been dis
appointing to watch this fine young 
Congressman frame the argument 
against grazing fees by calling them 
wasteful subsidies. That is not what 
the grazing fee program is. If it were a 
pure subsidy, a whole lot more of the 
same yoke goes to Oklahoma, than to 
Wyoming. If I was only measured by 
the people of my State based on the 
subsidy programs I have supported for 
Congressman SYNAR's State-the folks 
in Wyoming would probably "rip me 
up.'' 

I do not know the specific amount of 
Federal subsidies which Congress has 
wallpapered the State of Oklahoma 
with, but it sure would far exceed any
thing that Wyoming ever receives. The 
entire grazing fee program cost, de
pending on who you are talking to, is 
about $11 million to $30 million a year. 
I hunch that the Federal money we've 
spent on wheat programs and the var
ious agriculture programs in that one 
Congressman's district might be 10 
times what is put into the entire State 
of Wyoming. 

So I do not know why Congressman 
SYNAR has chosen this issue as an ob
session, to the extent that he is some
times downright mean about it-but he 
has. He is always a tough competitor. 
But to take such a tough stand leaves 
us with, I guess, involving ourselves in 
a great sorting process. We will have to 
sort out what Federal funds they get in 
that district of Oklahoma, and point 

that out to the people of America, and 
ask them if that is fair. Who wants or 
likes to get into that kind of game? 

But, apparently, we now have a curi
ous thing going on in Wyoming by 
folks who own private lands bordering 
the public lands. Those folks say: We 
want to know where you are from, and 
if you are from the district of that Con
gressman from Oklahoma, or that Con
gressman from Georgia, you are not 
going to hunt or fish on this land. 

How about that? They feel quite 
justifed in such inquiries. That is the 
kind of thing that results from this 
type of activity. 

The real problem stems from the fact 
that some Members in the House have 
been captured by the "no more moo in 
'92" group, or the "livestock free in 
'93" group. That is what has occurred 
with regard to this issue. That is what 
this is all about-getting rid of all 
grazing on the public lands. I wish the 
advocates for that position would just 
be honest, step up to the plate and hit 
out there somewhere. Let somebody 
catch it-probably us. 

But this is not about a subsidy. It is 
about the complete removal of live
stock from the public lands. When you 
do that, who do you leave the lands to? 
Not the livestock, they will all be gone. 
Wildlife; let me tell you, they will eat 
up more range than the cows. 

Those are some of the things we are 
going through on this issue. It reminds 
me of a hearing we had when I first 
came here during the Carter adminis
tration. I asked a question of a very 
able person who was in charge of the 
Council on Environmental Quality. I 
said: "Do you think agriculture is part 
of man's ecosystem?" The person said, 
"No, I do not think so." When you have 
to deal with that kind of intellectual 
vacuity, that agriculture is not part of 
man's ecosystem, nor is mining, nor is 
livestock-that is elitism and absurd
ity beyond comprehension. 

GRAZING FEES 

A proposal included in the House In
terior Appropriations bill would in
crease the grazing fee from $1.97 per 
animal unit to $8.70 by 1995. The CBO 
estimates that this provision will net 
only $10 million for the Federal Gov
ernment in fiscal year 1992. That is the 
total amount we're talking about, if 
every rancher in the 16 affected States 
stays in the business. They won't. Rev
enue estimates aren't valid when you 
can't determine at what level the fee 
becomes so high that it forces many 
ranchers out of business. Then such 
grazing fee hikes will simply be reve
nue losers. 

The fiscal argument is an interesting 
one. Certainly in these times of great 
budget constraint we are all more con
scious of revenue losers. I'm not con
vinced that the revenue derived from 
grazing fees is indeed lost revenue to 
the Government. The public lands in 
question, which are leased to ranchers 

and wool growers for a fee less than the 
fee charged on private lands, are not 
owned by the Federal Government by 
some fluke. They are the leftovers. 
They aren't the top quality lands 
which were snapped up in the home
steading days. The lands are leased for 
less because they are worth less than 
prime grazing land. Although impor
tant and valuable to the rancher, they 
just are not of the same quality as 
most private grazing lands. Typically, 
the condition of the soil, access to 
water, and sometimes even access to 
the property itself is less than desir
able. These factors reduce its real 
value. The Federal Government re
ceives benefits which are often over
looked; specifically, providing revenues 
from the stewardship of public lands. It 
is a mutually beneficial relationship 
for the Government and the ranchers, 
and it has worked well in the West. 

I have heard it said that grazing fees 
are a Western subsidy. Subsidy is an 
interesting concept in these Chambers. 
This is a program which benefits the 
Federal Government, and which assists 
ranchers and wool growers in 16 States 
less important or less deserving than 
expending the $141.9 million for high
way demonstration projects which 
were just included by the House in its 
fiscal year 1992 transportation appro
priations bill? Arguments about fiscal 
conservatism by certain Members of 
the House of Representatives is a dif
ficult concept to grasp. In fact, I be
lieve this argument is pure hokum. 

The grazing fee program generated 
$10.4 million last year for the Federal 
Treasury. If it is a subsidy, it is a tri
fling sum compared to the $3.4 billion 
spent last year by the Farmers Home 
Administration on rural development 
projects; or the $7 .13 billion by the 
Rural Electrification Administration; 
they really suck it up-how much in 
Oklahoma-we are finding out; we all 
know that there isn't enough time to 
provide a complete listing. 

Protecting the Federal budget and 
reducing a Federal agriculture hand 
out is how the argument is crafted. It 
is clever, and it gets a lot of press. 
MIKE must like press. As a Senator 
from Wyoming, and one who has al
ways been in the center of public land 
use battles, I can assure you that the 
real issue is not money- it's about 
cattle grazing on public lands. Increas
ing the fee is an attempt to stop that. 
It's called Cattle Free by '93 out West. 
"No more moos in 1992." That's what 
our ranchers and wool growers hear 
from certain special interest groups 
who are very vocal in their opposition 
to cattle competing with wildlife and 
other indigenous species. 

We are not here today as Western 
Senators reacting to constituents who 
just "don't want to pay more money to 
the Federal Government." An increase 
in the grazing fee to the levels con
tained in the fiscal year 1991 House In-
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terior appropriations bill threatens the 
very survival of the ranching commu
nity. 

It isn't just a matter of having 
ranchers tighten their belts and pay 
more to the Feds. It's a matter of op
posing an increase which most ranch
ers truly cannot afford to pay and their 
entire ranching operation, including 
that portion conducted on private 
lands, will be threatened. And then 
where do they go? Who do we think has 
the mortgages on these ranches? The 
U.S.A. in many cases. 

If the issue is the condition of the 
public range land, then let's address 
that. The ranchers and the Bureau of 
Land Management can work on im
proved land management techniques. 
BLM is certainly more qualified than 
Congress in that area. Rotating allot
ments, temporarily limiting access to 
some delicate lands as the grass regen
erates, working with the rancher dur
ing drought conditions are all options, 
and are currently utilized by the BLM 
and participating ranchers. The condi
tion of the range is a critical issue, but 
it is entirely outside the context of the 
fee formula. This debate has painted 
ranchers to be abusers of the land that 
they live on. Those of us familiar with 
the West know clearly that· nothing 
could be further form the truth. 

If the issue is subsidization by the 
Federal Government, we can talk 
about that. But there is no way I will 
stand here and watch Cattle Free by '93 
go forth. That would be absurd. I think 
all ranchers are willing to work on im
proving the condition of our lands, but 
that does not come about by jacking up 
the fee so high that it threatens the 
very existence of their livelihoods. 

I pledge to work with the BLM and 
the appropriate authorizing commit
tees to address the problems of improv
ing public range land. But to debate 
this issue cloaked as a Federal money 
saver is singularly hypocritical. 

WETLAND REGULATION 

The regulation of wetlands is a criti
cal issue facing this Nation. We have 
all had the opportunity to listen to ex
perts share their scientific knowledge 
with us about wetland resources. We 
have heard from various interest 
groups about their experiences with 
the current wetlands regulatory pro
gram. 

The American public is caught be
tween conflicting messages, not only 
from the various agencies within the 
administration, but also between the 
Congress and the administration re
garding the degree of need for wetland 
protection and how that protection 
should be accomplished. 

As we discuss scientific data and bu
reaucratic procedures in the Halls of 
Congress, American citizens are being 
fined, private property rights are being 
curtailed, and important efforts to 
meet the growing demands of our popu
lation are being halted. 

No one needs to convince me that 
protecting wetlands is important. 
Flood control, erosion control, and pro
tection of duck and wildlife habitat are 
just some of the benefits of wetlands. 

But I question the ability of the cur
rent regulatory structure, which is now 
in place, to ensure these benefits do in
deed reflect the best balance between 
protecting these resources, all-the
while protecting equally important 
fundamental property rights. And I be
lieve the current regulatory procedures 
within the framework of section 404 
can be improved. 

To that end, I believe that it is im
portant for the administration to pub
lish in the Federal Register in the very 
near future the revised draft delinea
tion manual which EPA Administrator 
Reilly made available to the Commit
tee on Environment and Public Works 
during hearings on July 10. By publish
ing this draft manual our constituents 
can have the opportunity to publicly 
comment and participate in the devel
opment of a wetlands regulation. The 
public has a right to comment and par
ticipate and we should encourage that 
process. 

Beyond scientific and bureaucratic 
matters-I do believe that we must 
face, head on, the issue which is at the 
root of the wetlands controversy: Are 
we a society that requires the threat of 
monetary fines or civil and criminal 
penalties in order to protect our natu
ral resources, or can we responsibly 
balance the needs of environmental 
protection with the demands of a grow
ing population with a system of fair 
and appropriate incentives? 

Past-chairman of the Council on En
vironmental Quality, Russell Train-a 
friend of mine-stated during hearings 
in 1973 on the Federal Land Use Plan
ning Act, 

We are a country of great diversity and we 
should not try to force the land use decisions 
of the entire Nation, covering land and 
oceans, into one mold created here. 

These same words should be consid
ered today as we discuss the section 404 
regulatory program as it affects wet
lands. 

We are not covering any new ground 
today. The debate over wetland regula
tions has always been controversial 
and painful because it requires us to 
struggle with fundamental issues that 
are basic threads of the fabric of our 
democratic and capitalistic society. We 
must all ask ourselves some vitally im
portant questions. Are we prepared, as 
leaders of this Nation, to condone a 
regulatory system which flirts dan
gerously with the taking away of im
portant private property rights? What 
is the acceptable balance of authority 
between State and Federal govern
ments? And at what point does the 
need to protect a natural resource 
override the need to protect basic pri
vate property rights? 

It is very important that the Con
gress and administration work to-

gether toward continued commonsense 
wetland protection. Protection of the 
environment is not a partisan issue, 
nor is it an issue confined to one region 
of our country. But the core of the de
bate centers on how one believes prop
erty rights should be treated in this 
country. If we cannot agree on the fun
damental role of the Federal Govern
ment for the protection of wetlands 
and private property rights, then our 
discussions on technical matters will 
be interesting-and possibly lively
but will not lead to any final resolu
tion of the real matter which faces us. 

Finally, I thought of a great story, as 
my colleagues have been discussing is
sues of water and wetlands. I will con
clude with that story. After the Louisi
ana Purchase, President Grant sent 
General Sheridan to the West and said: 
"Go out there to the West and find out 
what is out there: who lives there; 
and what does it look like. Tell me 
about it." 

And Sheridan wired back and said, 
"All this country needs is good people 
and water." 

Then Grant wired back: "That's all 
hell needs." 

And so it is, I hope that people will 
realize that we do exist out there and 
issues of water, and grazing fees are 
critical to us. Western ranching helps 
produce 20 percent of the red meat for 
the people of the rest of the United 
States-so these concerns are quite 
valid from a national perspective. If 
you can hear what we are saying, we 
will sure listen to your regional prob
lems when they become so critically 
serious. 

Mr. GARN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Mississippi [Mr. LOTT]. 

WETLANDS 

Mr. LOTT. Mr. President, I thank the 
Senator from Utah for yielding me this 
time. I congratulate the Senator from 
Wyoming for his fine statement and for 
helping this colloquy take place today. 
I think it is very important, and I 
would like to take this opportunity to 
put a southern spin on it, since most of 
the speakers have been from the West. 

Mr. President, I think America is fac
ing a genuine disaster. It involves min
ing restrictions, and involves grazing 
rights, and it involves restrictions on 
timber. It involves problems and limi
tations on farming. But I think it all 
culminates in this issue of wetlands 
and the regulations that are being con
sidered and proposed in the control of 
the use or abuse of wetlands. 

In my own State of Mississippi, it 
very directly affects farming in the 
Mississippi delta, one of the poorest 
areas in America. It affects the ability 
to have development, economic devel
opment. It affects housing, not just 
housing projects but individual houses 
of one person, on private property. It 
affects thousands of jobs across Amer
ica. 
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In my own State we need jobs des

perately. It is pretty difficult to get ex
cited about a puddle of water or hydric 
soil when you are hungry and you need 
a job, and you are being told that you 
are not going to get a job. Economic 
development in Harrison County, Han
cock County, or Jackson County is 
being blocked. This is all across Amer
ica; it is not just Southern or Western. 
Most of the country, except the deserts 
in the Southwest, will be affected by 
these wetlands regulations. 

Also, Mr. President, it involves a 
very fundamental right, a constitu
tional right in America. Article V of 
the Constitution says: "nor shall pri
vate property be taken for public use 
without just compensation." 

As a matter of fact, those people that 
are most opposed to the Breaux bill, 
which I am going to be endorsing and 
speaking on this morning, say, well, if 
you require that these people be com
pensated for taking or preventing them 
from using their land, it will kill the 
whole idea of wetlands. What about the 
people that own the land? What about 
the fact that they own this land? Per
haps, in many instances, it has been in 
the family for years. They would like 
to have ability to develop it or put a 
house on it. Now, under these regula
tions, they are being told, oh, no, you 
are close to our water table, and you 
cannot develop it; sorry about that, 
you lost your private property use, as 
you would like to see fit. A fundamen
tal constitutional right is involved 
here. 

What I am looking for, though, is 
reasonableness, a balance. I am sen
sitive to wetlands. I live on the Gulf of 
Mexico; I am surrounded by wetlands, 
and I love them. I participate in the ap
preciation and use of them. In fact, 
just last Sunday I was in the wetlands 
area, went out to an offshore island in 
a national seashore that I worked for 
and helped create. What we need is bal
ance, as opposed to extremism. 

That is what we really have at stake 
here, some fundamental things, wheth
er or not we are going to have an abil
ity to create jobs in large sections of 
the country, whether or not we are 
going to abuse private property rights, 
also whether we are going to yield to 
extremism in designating land as wet
lands which are not now nor have ever 
been really wetlands. 

Mr. President, I rise today to offer 
support for legislation introduced by 
Senator BREAUX which would replace 
current section 404 of the Federal 
Water Pollution Control Act. 

The 404 Program has been con trover
sial since its inception in 1972. The pro
gram is essentially administered by 
two Federal agencies, the Army Corps 
of Engineers and the Environmental 
Protection Agency. The program has 
been criticized as: 

Failing to cover certain activities 
that are destructive to wetlands; 

For covering lands, particularly pri
vately owned lands, that are only mar
ginally wetlands; 

For being unduly restrictive and in
flexible; 

For creating a needless bureaucratic 
morass for private citizens and local 
governments; 

For trampling on private property 
rights; and 

For failing to provide incentives and 
flexibility to encourage private land
owners and wetlands users to act re
sponsibly and invest in wetlands res
toration, enhancement, and preserva
tion. 

Normally, the thought of wetlands 
conjures up visions of a Mississippi 
bayou, or a Florida marsh, replete with 
herons and ducks veering across vast 
expanses of reeds-unspoiled, serene, 
and wet. But this thought is not the 
view of Federal regulators. Their 
sweeping definition of wetlands in
cludes huge chunks of the Southeast
ern United States, significant acreages 
in the Great Lake States, and New 
England, large tracts of land in the 
Middle-Atlantic States, and surpris
ingly large areas in just about every 
region outside the deserts of the South
west. 

If it is flat and within 18 inches of a 
watertable, it is automatically consid
ered a national treasure. Federal agen
cies that made these determiations did 
not take into account the tremendous 
negative economic impact and personal 
hardship these dramatically changed 
definitions would have on our citizenry 
and their freedom. 

Federal guidelines strike heavily on 
the Mississippi coast counties, increas
ing the amount of wetlands in Harrison 
and Hancock Counties to an estimated 
38 percent and to between 36 and 42 per
cent in Jackson County. These deter
minations, which property owners 
might call "moistlands" rather than 
wetlands, mean a sharp decline in the 
value of the land and present a for
midable barrier to any meaningful de
velopment. 

Sometimes we have a funny weed 
growing up and they say, "See that is 
proof that this is a wetland." If that is 
true my backyard is a wetland. It lit
erally is a wetland because I live right 
on the Gulf of Mexico and I have some 
funny looking weeds that grow up 
there. 

I seriously doubt that the Clean 
Water Act of 1972 was ever intended to 
punish owners of inland property of 
certain soil mixtures by denying them, 
17 years later, the right to develop that 
property. 

The present permitting process for 
wetlands use is becoming more adver
sarial, protracted, and expensive for all 
parties involved. Federal regulators 
and the courts unreasonably have 
stretched the wetlands permit program 
to protect wetlands with marginal eco
logical value, dry ground, and pools 

and puddles that have been uninten
tionally created. 

Some developers have faced waits of 
2 to 3 years to obtain a wetlands per
mit to build on their land. Even in 
cases where private citizens are ulti
mately able to prevail against the bat
teries of Government attorneys 
arrayed against them, legal costs are 
ruinous. 

Citizens confronted with crisis situa
tions where flooding is causing major, 
irreparable damage to their property 
are being treated as common criminals 
for taking rational steps to protect 
themselves. 

In other situations, enforcement is 
increasingly applied retroactively with 
agencies refusing to recognize that 
many past practices were not only 
legal but, in many instances, actively 
promoted and subsidized by the Gov
ernment itself. 

The Wetlands Conservation and Man
agement Act of 1991 would attempt to 
correct the shortcomings of the cur
rent 404 Program. This legislation 
broadens the 404 Program to cover ad
ditional specific activities that are de
structive to wetlands; narrows the ju
risdictional scope of the program to 
regulate wetlands; and creates three 
categories of wetlands. 

The highest category of wetlands 
would be more strictly regulated than 
are wetlands under today's program, 
the middle category would be treated 
similarly to today's program, and the 
lowest category would be essentially 
unregulated. 

This legislation also provides that 
the classification of land as a highest 
category wetland is a taking for which 
just compensation of fair market value 
must be made; provides a balancing 
test for determining if a 404 permit 
should be issued for covered activities 
in the middle category of wetlands; en
courages the establishment of State 
programs that attempt to address wet
lands conservation on an ecosystem 
basis; and unifies the program in the 
Army Corps of Engineers. 

We must provide a structured pro
gram for the identification and delin
eation of wetlands based upon their 
functions and values for regulatory 
purposes. Additionally we must bal
ance the need for effective and com
plete protection of the Nation's impor
tant wetlands with the needs for essen
tial community growth and the con
stitutional rights of landowners. 

I urge my colleagues in the Senate to 
look at this Wetlands Conservation and 
Management Act of 1991 introduced by 
Senator BREAUX, and others. It is a 
reasonable approach. It is a solution to 
a major problem that these wetlands 
regulations are creating in America. 

Mr. President, I ask my colleagues to 
support this important legislation and 
to join Senator BREAUX as a cosponsor. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 
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The Senator from Utah. 
Mr. GARN. Mr. President, I yield my

self 5 minutes. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized for up to 
5 minutes. 

Mr. GARN. Mr. President, I rise 
today in strong support of legislation 
offered by Senator JOHN BREAUX and 23 
other Senators which, if enacted, will 
right one of the greatest wrongs ever 
perpetrated on the taxpaying citizens 
of this country. 

For over a decade, the U.S. Army 
Corps of Engineers in concert with the 
Environmental Protection Agency 
[EPA] have systematically taken the 
rights of private property owners and 
discarded them. To make matters 
worse these two agencies have done 
this under the guise of protecting our 
Nation's wetland habitat. The tool for 
this chicanery is section 404 of the 
Clean Water Act. 

Mr. President, when the Congress 
first passed the Clean Water Act in the 
early 1970's, it never intended the defi
nition of wetlands and navigable water
ways to be so broadly interpreted as to 
include water in your private bathtub. 
In saying this, I am only being partly 
facetious. The regulatory authority 
which the Corps of Engineers has 
adopted for itself is unbelievable. 

I give you an example of a man in 
Davis County who owned property for 
more than 40 years. When Interstate 15 
was built it produced three lanes of 
concrete in each direction. 

The runoff from the man-made free
way flooded about a third of an acre of 
his property, and the Corps of Engi
neers declared it wetlands and he can
not use his lands. It is runoff from a 
freeway. We had an irrigation ditch 
built by pioneers in about 1860 in 
Wasatch County. It was repaired, but it 
leaked and produced a quarter acre of 
cattails. And so they cannot use that 
land. 

We who are speaking on this today 
are not exaggerating. Congress in
tended major waterways and the 
swamps of the country, from Okefeno
kee to all major areas was what was in
tended, not runoff from freeways and 
leaky irrigation ditches. It is abso
lutely incredible what the corps is 
doing. 

In every corner of Utah, the corps has 
become a kind of police agency running 
around and harassing private land
owners at every turn. Neighbors have 
been known to turn in other neighbors 
to the omniscient corps for doing rou
tine ditch cleaning. Farmers on numer
ous occasions have placed their own 
lands, which they possess in fee simple 
title, in fallow for a year or two only to 
be prohibited from farming again be
cause cattails or grasses sprung up, at
tracting birds. 

Long-standing highways cannot be 
rerouted over stream banks even when 
public safety concerns demand action. 

Golf courses and other legitimate de
velopmental projects cannot be built 
without mitigation requirements im
posed by the corps which in some cases 
are so severe as to render the develop
ment projects uneconomical. 

Even during Utah's great floods in 
the early 1980's, attempts to clear 
ditches and clear river banks were 
often delayed by the corps resulting in 
greater property damage and higher 
costs. 

Mr. President, the time has come to 
reign in this bureaucratic mob which 
has run amok. We in the Congress must 
change this law before private property 
owners lose control over their lands 
completely. 

S. 1463 does several important things 
to correct these problems. Among 
other things it: 

First, provides a more reasonable def
inition of wetlands-instead of 7 days, 
water at the surface for 21 days or 
more may be classified as wetlands. 

Second, classifies wetlands into three 
categories based on values and func
tions-low, medium, and high. It fol
lows the premise that not all wetlands 
are created equal. Some are higher 
quality than others. 

Third, takes away the EPA's right to 
veto a development proposal. 

Fourth, provides authority for States 
to assume regulatory control over the 
section 404 Program. 

Fifth, provides advanced mapping of 
potential wetlands areas to benefit 
local planners. 

Sixth, allows certain exemptions and 
nationwide permits. 

Seventh, creates a mitigation bank 
to provide offsets for wetlands which 
may be developed. 

Finally, let me say this. I recognize 
the value of protecting wetland habi
tat. A wetlands ability to provide nest
ing habitat for numerous species of 
wildlife and purify underground 
aquifers is undeniable. The changes 
being proposed in this legislation will 
not alter that one bit. What will hap
pen if S. 1463 becomes law is to restore 
the balance between our need to pro
tect wetlands and our need to honor 
private property rights. 

Mr. President, in conclusion I ask 
unanimous consent that an editorial in 
the Wall Street Journal be printed in 
the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 17, 1991] 

ROGUE REGULATORS 

It seems everyone wants to save the na
tion's wetlands-the environmentally cor
rect term for swamps, bogs and marshes. In 
his first State of the Union message, George 
Bush pledged there would be "no net loss" of 
wetlands while he was President. The prob
lem is that federal bureaucrats have decided 
to crack down on alleged wetland losses 
without bothering to wait for Congress to de
cide which of 50 definitions of wetlands 
should be written into law. 

Using creating legal interpretations, the 
Environmental Protection Agency and the 
Army Corps of Engineers are devaluing many 
properties without compensation, saddling 
builders with lengthy delays and boosting 
housing costs. In the infamous John Pozsgai 
case, a 58-year-old grandfather is now serv
ing a three-year prison term for improving a 
lot he bought that was filled with 7,000 old 
tires. 

The EPA and the Corps have been so eager 
to implement the Bush "no net loss" wet
lands policy (a phrase, incidentally, with no 
discernible meaning) that they have under
taken a slew of enforcement actions even 
though there is no actual wetlands law on 
the books. Section 404 of the 1972 Clean 
Water Act required permits for discharging 
material into "navigable waters." Imagina
tive bureaucrats developed a federal manual 
arbitrarily extending Section 404 so that any 
given site qualifies as a wetland if it meets 
only one or two elastic standards for the 
presence of wildlife, vegetation or soil wet
ness. 

Bernard Goode, who headed the Corps regu
latory office until 1989, told Reason Maga
zine that the parameters were drawn very 
broadly; moreover, the burden of proof that 
a site isn't a wetland is squarely on the prop
erty owner. No wonder environmentalists 
claim that the new definition includes most 
of the eastern half of the U.S. and 40% of 
drought-stricken California. Among the 
areas the EPA and the Corps now regulate as 
wetlands are: landlocked potholes where 
water collects for a week each year, small 
landscape depressions, man-made agricul
tural ditches and pine forests. 

Armed with their creative definition of 
wetlands, federal bureaucrats are creating 
nightmares for property owners across the 
country. 

A Pennsylvania family learned that they 
couldn't sell their 127-acre ancestral farm 
valued at $190,000 after it was labeled a wet
land. The government offered no compensa
tion. 

Brian Newman, a North Carolina builder, 
bought 28 acres of land in 1985. About five 
were wetlands. His project would have dis
turbed only 1.4 acres, but it took four years 
and thousands of dollars to secure a permit. 

The developer of a housing project on Long 
Beach Island, N.J., was denied a permit for 
his 11-acre property, effectively rendering it 
worthless. He recently won a $2.6 million 
judgment against the government. 

The Corps of Engineers claims that it re
ceives 14,000 requests for wetland permits a 
year and approves 97% of them. But the 
Corps also requires most applications to be 
revised and frequently takes years before it 
deems an application "complete." And if the 
Corps were to compensate landowners for 
their wetland-designated property, the price 
tag would be shocking. To save 600 acres of 
marginal wetlands in Staten Island, N.Y., 
would cost $400 million in compensation and 
Sl billion in new storm drains. 

Alarmed by the rogue actions of the wet
lands bureaucracy, 90 Members of Congress 
have signed on to a bill by Reps. Thomas 
Ridge (R., Pa.) and Jimmy Hayes (D., La.) to 
finally codify wetlands policy into law. It 
would exclude from regulations areas that 
didn't meet a reasonable definition of wet
lands and focus protection efforts on the 
most valuable land. 

Up to now, the EPA has been treating land
owners as if they were villains out of Dick 
Tracy. Last December, agency enforcers cir
culated a memo inside the agency promoting 
a "Wetlands Enforcement Policy." It called 
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for a "first •wave' of publicity" on wetlands 
enforcement to begin this coming week with 
a press conference highlighting a "cluster" 
of enforcement actions. The EPA now says 
the press conference has been delayed, and 
the manual defining wetlands is being "re
written." 

Congress shouldn't count on a more ration
al EPA to run wetlands policy even if Mem
bers do pass some ambiguous standards into 
law. Congress has made a habit of leaving 
the details of legislation to the regulators. 
And they have become used to being a law 
unto themselves. 

The only way to both preserve genuine 
wetlands and protect property rights may be 
to appoint enough judges who will properly 
interpret the takings clause of the Constitu
tion. If the government wants to protect 
every stray pool of water, let it write a 
check to pay for the privilege. The status 
quo subjects too many people to abuse from 
regulators in zealous pursuit of their own 
definition of the public good. 

Mr. MURKOWSKI. Mr. President, I 
see no more of my colleagues in the 
Chamber, so I think we have concluded 
the discussions for the time being on 
wetlands. 

I thank the Senate minority whip, 
Senator SIMPSON from Wyoming, and 
his staff for arranging for the time this 
morning. I thank my colleagues who 
have spoken this morning. I think it 
should be recognized that we have a 
representative group not only from the 
far north of Alaska, but from States 
throughout the Nation including Wyo
ming, Montana, Utah, Idaho, and Mis
sissippi. Mr. President, I think my col
leagues have highlighted that there is 
a real need to revise current wetlands 
legislation. The citizens of the United 
States are asking for review of the cur
rent wetlands policy. 

I think the legislation we are sup
porting this morning, Mr. President, 
represents a crying need for a review, a 
realistic review. The White House do
mestic policy council is working on 
this matter. And I assure you, Mr. 
President, the issue from the stand
point of the blanket application ap
plied uniformly throughout the Nation 
is just not a workable solution. The 
issue will not go away, Mr. President. 

Those of us who are affected by the 
uniformed scope simply must have 
some relief. Speaking for my State of 
Alaska, we are simply in a position 
where it is a no win situation because, 
for all practical purposes, we are en
tirely a wetlands State, yet we have 
less than 1 percent of our land in pri
vate ownership and less than one-tenth 
of 1 percent of our land is classified as 
developed wetland. So we are left in a 
quandary in the sense of a catch-22 of 
how can we develop any wetland within 
our State. 

So I appeal to the Chair and I appeal 
to my colleagues to recognize that 
there is a significant need for a review, 
a practicable, workable approach that 
does not violate the sanctity and con
cern that we all share over responsible 
wetlands protection. 

Mr. President, I see no further Sen
ators wishing to speak on the subject, 
so I yield the floor at this time. 

The PRESIDING OFFICER. The 
Chair would remind the Senator that 
the period for morning business under 
control of the Republican leader or his 
designee had been extended until 10:40. 

Mr. MURKOWSKI. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. BROWN. Mr. President, I rise 
this morning to discuss two issues of 
tremendous importance to the West: 
grazing and mining. 

As you know, in the fiscal year 1992 
Interior appropriations bill, the House 
adopted an amendment offered by Rep
resentative SYNAR calling for an in
crease in the grazing fees that ranchers 
pay for the use of Federal lands to $8. 70 
per animal unit month [AUM] by fiscal 
year 1995 from the current $1.97 AUM
a 400-percent increase. 

The success of this amendment was 
based on the misconception that ranch
ers pay only a small fraction of the 
rental value of public lands. This is 
simply not the case. According to stud
ies conducted by CSU and Utah State 
University, the cost of operating on 
public lands is not just the grazing fee, 
but the cost of acquiring a lease and 
the base land, labor for maintenance 
normally provided by a private lessor 
and additional stock loss as a result of 
dispersed operations. When coupled 
with the present grazing fee, studies 
show the costs of operating on public 
land range anywhere from $12 AUM to 
$17 A UM-not just the $1.97 AUM al
leged by proponents of the Synar 
amendment. 

In addition, many improvements to 
the range are made by ranchers for 
which they do not receive credit. Ac
cording to the Bureau of Land Manage
ment, the range's long-term condition 
is steadily improving. 

If such a dramatic increase in the 
grazing fee is adopted, many ranchers 
will cease to operate on public land re
sulting in revenue losses for the Fed
eral Government. Mr. President, I 
would like to request that the follow
ing article that appeared in the July 3 
issue of the Pine River Times regarding 
this issue be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

REPRESENTATIVES BITE THE HAND THAT 
FEEDS 

(By Becky and Larry D. Barnes) 
Being a rancher these days is like being a 

frustrated parent; do more for less reward. 
Ranchers feed and clothe consumers, then 
turn on TV to get run down for misusing the 
land. 

Although roughly 2% of American ranchers 
graze stock on public lands, their cattle 
number 3,414,079 or 20% of all cattle that go 
into feedlots. If public lands ranchers are put 
out of business, which Rep. Mike Synar's 
proposed grazing fee hike would do, one-fifth 
the feedlots will be empty. 

What effect will this lack of beef have on 
the average consumer's grocery bill? Will 
leather tennis shoes be a luxury many can no 
longer afford? 

Of the sheep in the US, 37% are grazed on 
public lands. They number 3,617,109. How 
many of us could afford wool or wool blend 
clothing if 37% of the supply is gone? 

Although a public lands rancher now pays 
the government Sl.97 per Animal Unit 
Month, the cost of maintaining grazing per
mits already exceeds the proposed hike to 
$8.70. If that proposal goes into effect, it will 
cost ranchers over $22 per AUM. 

The average cost to buy a cattle permit is 
$600 per AUM. For that, we have a yearly 
payment to the FmHA or $7.20 per AUM. Our 
grazing fee is now $1.97 per AUM. Maintain
ing 29 miles of fence costs about $200 yearly 
or 16¢ per AUM. Maintaining and developing 
ponds costs us a minimum of $700 per year or 
56¢ perAUM. 

Since there is no live water on our permit, 
we had to buy a two-ton truck equipped with 
a 1000 gallon tank and pump and stock tanks. 
We also have to obtain permission and/or 
permits to get water to haul. Due to vari
ation in spring runoff and summer rains, our 
cost of hauling water varies greatly from 
year to year. Our cost over the past five 
years is $1200 per year or 96¢ per AUM. The 
water we haul benefits wildlife as well as our 
livestock. 

Each year we have had our permit, we have 
improved public lands. The improvements in
crease the available forage for wildlife and 
livestock both. Last year's forage improve
ment project cost us $1575 or $1.26 per AUM. 

Our permit is for 11 months. During the 
winter when snow covers the forage, we feed 
hay that costs at least $5000 or $4 per AUM. 
We are still required to pay $1.97 to the gov
ernment during the months we feed hay. 

Even if our permit were paid for, our ac
tual cost to run cattle on this permit is $8.91 
perAUM. 

We lease irrigated privately owned pasture 
at $8 per AUM. We furnish none of the main
tenance costs for privately owned pasture. 
We maintain no fences, develop or maintain 
no water developments, make no forage im
provements, have no supplemental feed costs 
on our privately-owned leased pasture. The 
actual cost to run cattle on private land is $8 
perAUM. 

The actual cost to run cattle on govern
ment owned leased pasture is $8.91 per AUM 
without including payments to FmHA for 
the permit. 

Rep. Synar (D-OK) is aware of the actual 
costs of operating on government owned per
mits versus leasing privately owned land. He 
is also aware of the economic impact his pro
posal will have on small, family-owned busi
nesses like ours and others across the entire 
West. His response is that the nation cannot 
be worried about a few families going out of 
business; we have to look at the whole pic
ture. 

The whole picture is that not all land is 
created equal. It takes 143 acres to support 
one cow year round on our BLM permit. Re
cent yearly rainfall has been between seven 
and 10 inches. It does not compare to grazing 
land in Nebraska or Kentucky. 

If the hike goes through, many businesses 
financed by federal agencies will be fore
closed. The income will disappear but not 
the debt. It will look quite tempting to move 
to town and live on welfare rather than have 
all future earnings garnished. That is three 
strikes on the government-taxpayers. 

The bottom line here is cash flow already 
stretched tighter than a barbed wire fence! 
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Mr. BROWN. Mr. President, H.R. 2686 

also imposes a moratorium on the 
processing and issuance of patents for 
mining or mill site claims. The Senate 
Energy and Natural Resource Commit
tee is holding hearings on this matter, 
and it is inappropriate to interfere 
with the consideration of this issue in 
the context of an appropriations bill. 
More importantly, because patents are 
often required in order to obtain fi
nancing for production facilities, a 
moratorium will interfere with the de
velopment of bona fide projects and de
prive rural areas of jobs which are es
sential to local and state economies 
throughout the West. 

Mr. BAUCUS. Mr. President, the 
House of Representatives recently 
voted to drastically increase the fee for 
grazing livestock on Federal lands. I 
believe this action is contrary to bal
anced multiple use. It would devastate 
the livestock industry throughout the 
West. 

Right up front, I'll tell you that 
many Montana ranchers and Main 
Street businesses won't be around 
much longer if Congress approves a 
drastic increase in the Federal grazing 
fee. 

The cattle business is an important 
part of Montana's past, present, and fu
ture. Grazing is and must remain an 
important multiple use. 

Several years ago, author Larry 
McMurtry wrote a book called "Lone
some Dove." This overnight classic was 
the fictional account of the very first 
great cattle drive from Texas to what 
McMurtry describes as a "cattleman's 
paradise in a wilderness called Mon
tana." 

In 1989, Montanans chose to celebrate 
100 years of statehood by reliving a 
part of the experience described in 
Lonesome Dove. Thousands of cattle, 
hundreds of men, women, and horses 
took part in the "Great Drive of '89." 

I spent 5 days on the dusty trail from 
Roundup to Billings. It was the experi
ence of a lifetime. 

Yet, as important as the cattle indus
try is to our Montana economy and 
way of life, there are those who think 
the cattle have no place on the public 
range. 

''We've heard the rhetoric of those 
who would eliminate grazing as a mul
tiple use-"No Moo in '92"; and "Cattle 
Free in '93.'' 

It's all designed to scare the Devil 
out of the decent, and hard working 
folks who make a living in this Na
tion's livestock industry. 

While I do not attribute such rhet
oric to those Members of Congress who 
advocate an increase in grazing fees, I 
must point out that the people of Mon
tana and other Western States feel just 
as threatened by these proposals. 

The draconian increase proposed by 
the House would effectively mean an 
end to grazing as a multiple use on 
Federal lands. No rancher in his right 

mind would pay such an increased fee 
and also put up with the red tape and 
regulation that frequently accom
panies a permit to graze on the Federal 
domain. 

I talk to lots of Montana ranchers. 
Not all of them believe the current sys
tem is such a great deal. In fact, in 
some instances, complying with Fed
eral regulations has made some allot
ments more trouble than they are 
worth. 

Under the current fee formula, graz
ing on public lands remains the life 
blood of many of our rural commu
nities, particularly in eastern Mon
tana. 

A study conducted by Montana State 
University estimates grazing on Fed
eral lands in Montana generates $125.5 
million in total economic activity each 
year. 

In a State with just over 800,000 peo
ple that's an important part of our 
livelihood. 

We are a public lands State-Uncle 
Sam holds the deed to 30 percent of the 
lands in Montana. Montanans don't 
want to see the land exploited. We 
don't want to see the land used up. 

Balanced multiple use, including 
grazing, is essential to our way of life, 
our economy, and our environment. 

Ask any reputable range scientist. He 
or she will tell you that managed graz
ing actually improves the condition of 
the range. 

Stockwater improvements benefit 
wildlife. 

Where bison once roamed, cattle now 
replenish the range and prevent the 
prairie from going to seed. 

I'm not saying there have not been 
abuses. But the answer to these abuses 
is allowing professional land managers 
to do their jobs. The answer is not to 
drive the rancher off the public range. 

Therefore, I hope the Senate will re
main steadfast in opposition to an in
crease in the existing grazing fee. The 
current formula reflects the increase in 
cattle prices and is a fair way to adjust 
the fees. 

Our decision will affect more than 
just cattle. Our decision will touch 
thousands of people in Montana and 
throughout the West. 

NOMINATION OF JUDGE CLARENCE 
THOMAS TO THE U.S. SUPREME 
COURT 
Mr. THURMOND. Mr. President, on 

September 10, the Senate Judiciary 
Committee will begin hearings on the 
nomination of Judge Clarence Thomas 
for a position as an Associate Justice 
of the Supreme Court. I was pleased to 
work with Senator BIDEN to expedi
tiously schedule these hearings and am 
confident that they will be concluded 
in time for committee and full Senate 
action so that Judge Thomas can begin 
serving on the Court when it recon
venes in October. 

Since the nomination of Judge 
Thomas, there has been much discus
sion regarding his tenure as Chairman 
of the Equal Employment Opportunity 
Commission. Just 17 months ago, 
Judge Thomas was before the Judiciary 
Committee upon his nomination to the 
Court of Appeals. At that time, a thor
ough evaluation of his role as Chair
man of the EEOC was undertaken. 
Many of the issues now being raised in 
the press and elsewhere were fully re
viewed and discussed in detail at that 
time. It was brought to the attention 
of the Judiciary Committee that Judge 
Thomas was responsible for imple
menting policies designed to reform 
and improve the EEOC, invigorating its 
mission to assure the fair treatment of 
all persons in the workplace, and insur
ing the vigorous enforcement of our 
equal employment laws. 

As well, Mr. Evan Kemp, successor to 
Judge Thomas as chairman of the 
EEOC, has commented publicly about 
the tenure of Judge Thomas. Mr. Kemp 
acknowledges that much of the credit 
for turning the EEOC around is due to 
the efforts of Judge Thomas. The EEOC 
that Judge Thomas inherited was his
torically underfunded, reportedly had 
management problems, and dispirited 
employees. Judge Thomas brought a 
professionalism and dedication to that 
agency making it a successful, effec
tive one. 

Mr. President, many of the discus
sions about the tenure of Judge Thom
as at the EEOC involve the apparent 
lapse of claims under the Age Discrimi
nation in Employment Act. Numerous 
estimates as to the number of lapsed 
cases have been mentioned, some of 
them clearly erroneous and inflated. 

During his prior testimony before the 
Judiciary Committee, Judge Thomas 
stated that upon discovery of the con
cerns about lapsed cases, he imme
diately took steps to rectify the situa
tion. He was instrumental in support
ing passage of legislation to extend the 
time for affected persons to file civil 
lawsuits. Of those persons covered by 
the legislation, only a small number 
chose to litigate their claim. 

Additionally during the tenure of 
Judge Thomas, he adopted a policy, un
like any which had existed prior to his 
appointment, to fully investigate every 
Federal age discrimination claim. 
While at the EEOC he assured that per
sons filing Federal claims under the 
Age Discrimination in Employment 
Act, either with the EEOC or State run 
fair employment agencies, were noti
fied of the statute of limitations and of 
their independent right to sue in Fed
eral Court. Judge Thomas modernized 
the national data systems to better 
track these cases and ensure that they 
were properly handled. He undertook 
strong efforts to see that those filing 
claims had their rights protected. 

In closing, Mr. President, Judge 
Thomas performed admirably as Chair-
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man of the EEOC. After an exhaustive 
examination of his tenure at the EEOC, 
specifically an examination of the 
issue of the lapsed cases, the Judiciary 
Committee voted 13 to 1 to favorably 
report his nomination for the Court of 
Appeals to the full Senate, and the 
Senate quickly confirmed him. 

Mr. President, I look forward to the 
committee's consideration of Judge 
Thomas and swift action by the full 
Senate on this nomination. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that Susan 
Barlett Foote and Robert Wood John
son fellow on my staff, be given privi
leges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE LIABILITY REFORM 
Mr. DURENBERGER. Mr. President, 

one of the most talked about areas of 
health reform is medical liability. And 
the tendency is to view it in isolation, 
like a surgeon working on a specific 
organ of a patient. This morning, I 
want to speak about the impact of 
medical liability on the broader 
health-care system, and how to reform 
it in a way that makes the whole pa
tient healthier. With others, I intend 
to introduce legislation to accomplish 
the objectives set out in this state
ment. 

Health care liability does signifi
cantly affect all key elements-the 
costs of health care, access to health 
care, and the quality of health care. 
Along with several of my colleagues, I 
have been struggling to understand 
this problem. Today, I want to share 
where I have come to in this debate. 

As you know, I have long been con
cerned about how to provide universal 
access to health care. Universal access 
is, of course, our primary goal. One of 
the major barriers to access is the es
calating costs of providing medical 
treatment. 

And, as we struggle to contain rising 
costs, we also want to make sure that 
we don't sacrifice the quality of care. 
We must always remember to ask: Uni
versal access to what? The "what" is 
the elusive but pivotal notion of qual
ity care. 

What do we mean by quality? In its 
broadest sense, quality means the 
achievement of the best possible or 
most appropriate outcome, measured 
by both science and by patient satisfac
tion. 

How does health care liability relate 
to our desire for uni versa! access to 
cost-effective, high quality care? 

I submit, Mr. President, that our sys
tem of medical liability is the worst of 
all possible worlds. Medical liability 
raises costs, impedes access, reduces 
quality of care, and systematically 
interferes with the most forward-look
ing efforts to improve the quality of 
care. 

Mr. President, let us begin with its 
impact on the costs of health care. The 
direct costs of liability premiums for 
physicians alone were close to $6 bil
lion in 1988. Although we have weath
ered the escalating premiums in the 
decade from 1976 to 1986, when there 
was a true insurance crisis, the out-of
pocket costs to providers of services 
and producers of medical technology 
remain high. 

There is another hidden price tag. 
The costs of defensive medicine-all 
those unnecessary tests and procedures 
for protection in court not for patient 
benefit-are harder to measure. The 
AMA has estimated defensive medicine 
at $19 billion. 

These costs also negatively affect ac
cess to care. Over 150 communities in 
26 States have reported that many doc
tors are leaving practice, particularly 
in the field of obstetrics and gyne
cology, because they cannot afford to 
pay their malpractice premiums. This 
is especially a problem in rural areas in 
our Nation. 

Mr. President, we could tolerate an 
upward pressure on costs, and even 
some of the barriers to access caused 
by doctors leaving practice, if the re
sult was improved quality. 

Ironically, the present liability sys
tem actually promises higher quality 
health care. Apologists claim that the 
threat of lawsuits deter substandard 
medical practices. On the margin, some 
individuals may indeed practice more 
cautiously out of fear of litigation. 
But, after a careful look at this sys
tem, it is clear to me that the courts 
won't improve the quality of health 
care. I say simply, we cannot get there 
from here. 

This is not the fault of doctors. This 
is not the fault of lawyers. It is not the 
fault of insurance companies. In the 
case of health-care services, the liabil
ity system will always fail us. It sim
ply cannot deliver what it promises. 

Why? 
Unfortunately, Mr. President, the 

medical liability system not only low
ers the quality of care by almost any 
measure, but it actually interferes 
with efforts to improve care. 

How does the system lower quality? 
Defensive medicine, by definition, re
duces the quality of care. Any test or 
treatment which is not medically indi
cated, performed purely to protect the 
paper trail in the patient's record, does 
not improve outcomes and may harm 
the patient in the process. This is not 
quality care. 

But, there is another serious limita
tion in tort law. The system itself ob
structs quality improvement. What do 
I mean by quality improvement? Mr. 
President, I would like to have printed 
in the RECORD a concise article on 
health care quality by Dr. Donald Ber
wick that appeared in the New England 
Journal of Medicine. This piece applies 
W. Edwards Deming's concept of con-

tinuous quality improvement or CQI to 
the health-care services setting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DURENBERGER. Mr. President, 

continuous quality improvement oc
curs when "every process produces in
formation on the basis of which the 
process can be improved." The Japa
nese call it "Kaizen"-the continuous 
search for opportunities for all proc
esses to get better. 

How does the liability system inter
fere with continuous quality improve
ment? 

First, the tort system was designed 
to resolve disputes between individ
uals-one-on-one-plaintiff versus de
fendant. It might make sense if ag
grieved patients sue individual physi
cians who practice alone in an office. 

However, heal th care is now prac
ticed in a tremendously complex sys
tem, replete with countless inter
related services. Health care begins at 
the first contact with a receptionist, 
and includes the services of the lab, the 
technicians, the ancillary and support 
personnel, the hospital, the medical 
records office, the out-patient clinic, 
technological equipment, pharma
ceuticals, and on and on. 

We desperately need ways to com
pensate people who are not well-served 
by the total process. It is counter
productive to hunt for the deepest 
pocket or the most proximate individ
ual. 

Second, the liability process is 
confrontational, adversarial, and puni
tive. Even the term malpractice im
plies ill will and is wholly negative. 
The liability system is the epitome of a 
theory of bad apples, which implies 
that people must be forced to care 
about the quality of their word and 
should be punished for their mistakes. 
This notion is contrary to Deming's 
concept of quality improvement which 
presumes that people want to improve 
performance and will respond to posi
tive incentives to do so. There are no 
positive incentives in tort law. 

Quality improvement requires trust 
among all the actors in the system. 
Talk to anyone who has been a party to 
a lawsuit. Litigation erodes the trust 
and goodwill between patient and the 
provider that are core values necessary 
for high quality care. Even the threat 
of litigation engenders suspicion and 
distrust. 

And, we know that quality improve
ment treats every defect as a treasure 
knowledge of defects offers the ability 
to improve. In the shifting sands of 
medical liability, every defect is a 
landmine. Information is a threat when 
lawsuits loom, and can be bottled up in 
the hands of insurance companies and 
lawyers. Quality improvement depends 
upon the very flow of information that 
litigation suppresses. 

Finally, and most importantly, how 
can a system reward quality, or com-
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pensate for the absence of quality, 
when we cannot measure it or define 
it? Quality is an elusive concept. Law 
is ill-suited to the task of defining 
quality. The legal standard of care that 
measures quality is set by lay jurors in 
a courtroom, and the standard varies 
from case to case, from jurisdiction to 
jurisdiction. 

Our current efforts to develop 
science-based practice guidelines and 
outcomes measures reveal the com
plexity of true quality measures. One 
thing is clear, Mr. President. It is 
science not law that should guide the 
research efforts to define, measure, and 
improve the quality of care. 

In summary, Mr. President, quality 
improvement, a fundamental goal of 
health reform, will not occur under a 
legal process that is punitive and ad
versarial. Instead, we need to deter
mine ways to measure quality and find 
agreed-upon procedures for compensat
ing injured individuals when mistakes 
occur. In short, we need to change our 
thinking about how the system ought 
to operate. 

How would I propose to change this 
system? 

First, we must curb the worst abuses 
of the present liability system. We 
must pass Federal tort reforms that 
will reduce the rise in insurance pre
miums for providers and control exces
sive awards. 

In this regard, I commend the efforts 
of my colleague Senator HATCH who 
has taken a lead in this arena. 

I believe that Federal tort reform 
must also cover all the relevant actors 
in the health-care system. All profes
sionals, providers, and producers of 
heal th care should be part of tort re
form. If we do not look at the health
care system comprehensively, we will 
perpetuate the singling out of a single 
deep pocket regardless of responsibility 
or fault. 

We may even find that plaintiffs shift 
their focus from the physician to the 
producer of a product, not because of 
fault but because the pocket is deeper. 
We must make efforts for reform sys
tematically if we want reform to suc
ceed. 

Federal tort is important, particu
larly in the short-run, but it is not the 
final answer. We must look for alter
natives to the judicial system that can 
enhance and improve quality of care 
for the longer term. We must provide a 
bridge from the courtroom to Alter
native Dispute Resolution [ADR]. 

Unfortunately, we have relatively lit
tle experience with alternative dispute 
resolute procedures and almost none in 
the area of health care. Moreover, we 
have no experience with reforms based 
on a goal of quality improvement as 
well as compensation. 

It is imperative to encourage experi
mentation linked to data gathering 
about the consequences of different ex
perimental ADR systems. 

We must engage in reform by rec
ognizing the best attributes of our Fed
eral system. States are the appropriate 
forum to become, in Justice Brandeis' 
terms, "laboratories of experimen
tation." States that can develop alter
natives will reflect the diversity and 
preferences of their citizens. 

However, States cannot do it alone. 
The Federal role can offer incentives 
and expertise. Incentives encourage 
creativity .and help overcome powerful 
forces that might oppose change within 
the State. 

The Federal Government can also 
offer expertise, both in system design 
and in evaluation, that will lead to val
uable knowledge about the impact of 
ADR models. The new Agency for 
Heal th Care Policy and Research 
[AHCPR] has a staff of experts in meas
uring quality and outcomes who under
stand the scientific underpinnings es
sential to quality improvement. The 
Agency's Office of Legal Medicine has 
expertise in medical liability. We must 
call upon our best thinkers in the pub
lic sector and in academia to assist in 
this essential task. 

Along the same lines, Mr. President, 
we must rethink our systems of licens
ing and disciplining of professionals. 
We must encourage new models for risk 
management and quality assurance as 
alternatives to traditional licensing re
quirements. We need to encourage 
more affirmative approaches to quality 
practice at all levels. 

Similarly, we should consider dem
onstration grants for private sector 
providers, such as HMO's, to develop 
ADR's for their membership. 

In addition, we must learn from our 
public and private experiments in qual
ity improvement. Armed with good 
data, Congress can decide whether and 
how to move the health-care system 
farther in the direction of effective al
ternatives to the present liability sys
tem. 

I recognize, Mr. President, that mod
est Federal outlays might be necessary 
to get the States moving toward re
form. It is false economy to do nothing 
at this time. I submit that we will get 
a good return on our investment. Well
conceived reform will lower costs, will 
improve access, and lead to fairer, fast
er, and more efficient compensation. 

In our efforts toward the broader 
goal of universal access, we must al
ways ask: Access to what? And the an
swer must be access to quality care. 
The way we do medical liability reform 
can make a great contribution to qual
ity care for every American citizen. 

ExHIBIT 1 
SOUNDING BOARD: CONTINUOUS IMPROVEMENT 

AS AN IDEAL IN HEALTH CARE 

Imagine two assembly lines, monitored by 
two foremen. 

Foreman 1 walks the line, watching care
fully. "I can see you all," he warns. "I have 
the means to measure your work, and I will 
do so. I will find those among you who are 

unprepared or unwilling to do your jobs, and 
when I do there will be consequences. There 
are many workers available for their jobs, 
and you can be replaced." 

Foreman 2 walks a different line, and he 
too watches. "I am here to help you if I can," 
he says. "We are in this together for the long 
haul. You and I have a common interest in a 
job well done. I know that most of you are 
trying very hard, but sometimes things can 
go wrong. My job is to notice opportunities 
for improvement-skills that could be 
shared, lessons from the past, or experiments 
to try together-and to give you the means 
to do your work even better than you do 
now. I want to help the average ones among 
you, not just the exceptional few at either 
end of the spectrum of competence." 

Which line works better? Which is more 
likely to do the job well in the long run? 
Where would you rather work? 

In modern American health care, there are 
two approaches to the problem of improving 
quality-two theories of quality that 
decribes the climate in which care is deliv
ered. One will serve us well; the other prob
ably will not. 

The theory used by Foreman 1 relies on in
spection to improve quality. We may call it 
the Theory of Bad Apples because those who 
subscribe to it believe that quality is best 
achieved by discovering bad apples and re
moving them from the lot. The experts call 
this mode "quality by inspection," and in 
the thinking of activists for quality in 
health care it predominates under the guise 
of "buying right," recertification," or "de
terrence" through litigation. Such an out
look implies or establishes thresholds for ac
ceptability, just as the inspector at the end 
of an assembly line decides whether to ac
cept or reject finished goods. 

Those in health care who espouse the The
ory of Bad Apples are looking hard for better 
tools of inspection. Such tools must have ex
cellent measuring ability-high sensitivity 
and specificity, simultaneously-lest the 
malefactors escape or the innocent be made 
victims. They search for outliers-statistics 
far enough from the average that change 
alone is unlikely to provide a good excuse. 
Bad Apples theorists publish mortality data, 
invest heavily in systems of case-mix adjust
ment, and fund vigilant regulators. Some 
measure their success by counting heads on 
platters. 

The Theory of Bad Apples gives rise read
ily to what can be called the my-apple-is
just-fine-thank-you response on the part of 
the workers supervised by Foreman 1. The 
foreman has defined the rules of a game 
called "Prove you are acceptable," and that 
is what the workers play. The game is not 
fun, of course; the workers are afraid, angry, 
and sullen, but they play nonetheless. When 
quality is pursued in the form of a search for 
deficient people, those being surveyed play 
defense. They commonly use three tactics: 
kill the messenger (the foreman is not their 
friend, and the inspector even less so); dis
tort the data or change the measurements 
(whenever possible, take control of the 
mechanisms that may do you harm); and if 
all else fails, turn somebody else in (and di
vert the foreman's attention). 

Any good foreman knows how clever a 
frightened work force can be. In fact, prac
tically no system of measurement-at least 
none that measures people's performance-is 
robust enough to survive the fear of those 
who are measured. Most measurement tools 
eventually come under the control of those 
studied, and in their fear such people do not 
ask what measurement can tell them, but 
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rather how they can make it safe. The in
spector says, "I will find you out if you are 
deficient." The subject replies. "I will there
fore prove I am not deficient"-and seeks not 
understanding, but escape. 

The signs of this game are everywhere in 
health care. With determination and enor
mous technical resourcefulness, the Heal th 
Care Financing Administration has pub
lished voluminous data for two consecutive 
years about the mortality profiles of Medi
care recipients in almost every hospital in 
the United States-profiles that are adjusted 
according to complex multivariate models to 
show many important characteristics of the 
patient populations.1 Such information, 
though by no means flawless, could be help
ful to hospitals seeking to improve their ef
fectiveness. Yet the hundreds of pages of 
data are dwarfed by the thousands of pages 
of responses from hospitals, trying to prove 
whatever hospitals need to prove to build 
their defenses. What else should we expect? 

The same game is being played between ag
gressive Boards of Registration in Medicine 
and other regulators that require hospitals 
and physicians to produce streams of reports 
on the contents of their closets. In Massa
chusetts, for example, merely talking with a 
physician about his or her involvement in a 
mishap may commit a hospital adminis
trator by law to report that physician to the 
Board of Registration in Medicine. 

The sad game played out in this theory and 
the predictable response to it imply a par
ticular view of the nature of hazard and defi
ciency in health care, as it does in any indus
try playing such a game. The view is that 
problems of quality are caused by poor inten
tions. The Bad Apple is to blame. The cause 
of trouble is people-their venality, incom
petence, or insufficient caution. According 
to this outlook, one can use deterrence to 
improve quality, because intentions need to 
be changed; one can use reward or punish
ment to control people who do not care 
enough to do what they can or what they 
know is right. The Theory of Bad Apples im
plies that people must be made to care; the 
inevitable response is the attempt to prove 
that one cares enough. 

What a waste! The Theory of Bad Apples 
let American industry down for decades. It 
took some visionary theorists, many of them 
statisticians, in companies with great fore
sight to learn that relying on inspection to 
improve quality is at best inefficient, and at 
worst a formula for failure.2-6 The Japanese 
learned first-from American theorists, iron
ically-that there were far better ways to 
improve quality, and the result is inter
national economic history.7 Today, no Amer
ican companies make videocassette record
ers or compact-disc players or single-lens-re
flex cameras; we have simply given up. Xerox 
engineers visiting Japan in 1979 found copi
ers being produced at half the cost of those 
manufactured at Xerox's facilities, with only 
11.Jo the number of defects.8 

What Japan had discovered was primarily 
a new, more cogent, and more valid way to 
focus on quality. Call it the Theory of 
Continous Improvements. Its postulates are 
simply, but they are strangely alien to some 
basic assumptions of American industry-as
sumptions fully evident in health care today. 
These postulates have been codified most 
forcefully by two American theorists. W. Ed
wards Deming5-9 and Joseph M. Juran 4- 10-
heroes in Japan today, and among enlight
ened American companies. Juran and 
Deming, guided largely by a visionary group 

Footnotes at the end of article. 

of mentors at Western Electric Laboratories 
(later AT&T Bell Laboratories) in the 1930s, 
drew on a deepened understanding of the 
general sources of problems in quality. They 
discovered that problems, and therefore op
portunities to improve quality, had usually 
been built directly into the complex produc
tion processes they studied, and that defects 
in quality could only rarely be attributed to 
a lack of will, skill, or benign intention 
among the people involved with the proc
esses. Even when people were at the root of 
defects, they learned, the problem was gen
erally not one of motivation or effort, but 
rather of poor job design, failure of leader
ship, or unclear purpose. Quality can be im
proved much more when people are assumed 
to be trying hard already, and are not ac
cused of sloth. Fear of the kind engendered 
in a disciplinary approach poisons improve
ment ... and inevitably leads to disaffec
tion, distortion of information, and the loss 
of the chance to learn. 

Real improvements in quality depends, ac
cording to the Theory of Continuous Im
provement, on understanding and revising 
the production processes on the basis of data 
about the processes themselves. "Every proc
ess produces information on the basis of 
which the process can be improved," say 
these theorists. The focus is on continuous 
improvement throughout the organization 
through constant effort to reduce waste, re
work, and complexity. When one is clear and 
constant in one's purpose, when fear does not 
control the atmosphere (and thus the data), 
when learning is guided by accurate informa
tion and sound rules of inference, when sup
plies of services remain in dialogue with 
those who depend on them, and when the 
hearts and talents of all workers are enlisted 
in the pursuit of better ways, the potential 
for improvement in quality is nearly bound
less. Translated into cultural norms in pro
duction systems and made real through 
sound statistical techniques, these lessons 
are at the core of the Japanese industrial 
revolution.1 They have proved their worth. 

In retrospect, their success is not all that 
surprising. Modern theories of quality im
provement in industry are persuasive largely 
because they focus on the average producer, 
not the outlier, and on learning, not defense. 
Like Foreman 2, the modern quality-im
provement expert cares far more about 
learning and cooperating with the typical 
worker than about censoring the truly defi
cient. The Theory of Continuous Improve
ment works because of the immense, irresist
ible quantitative power derived from shifting 
the entire curve of production upward even 
slightly, as compared with a focus on trim
ming the tails. The Japanese call it kaizen
the continuous search for opportunities for 
all processes to get better.11 An epigram cap
tures this spirit: "Every defect is a treas
ure." In the discovery of imperfection lies 
the chance for processes to improve. 

How far from kaizen has health care come! 
Not that the idea of continuous improve
ment is alien to medicine: self-development, 
continuous learning, the pursuit of com
pleteness are all familiar themes in medical 
instruction and history. Yet today we find 
ourselves almost devoid · of such thinking 
when we enter the debate over quality. The 
disciplinarians seek out Bad Apples; the pro
fession, and its institutions by and large, try 
to justify themselves as satisfactory. It is 
the rare "customer" and "supplier" of 
health care today who function as partners 
in continuous improvement; for the most 
part, they are playing a different game. 

It would be naive to counsel the total 
abandonment of surveillance and discipline. 

Even in Japan, there are police. Politically, 
at least, it is absolutely necesssary for regu
lators to continue to ferret out the truly av
aricious and the dangerously incompetent. 
But what about the rest of us? How can we 
best be helped to try a little kaizen in our 
medical backyards? What follows are a few 
small steps. 

First, leaders must take the lead in quality 
improvement. Those who speak for the pro
fession, for health-care institutions, and for 
large-scale purchasers must establish and 
hold to a shared vision of a heal th care sys
tem undergoing continuous improvement. 
The volleys of accusation and defense badly 
need to be replaced by efforts to clarify the 
goals that producers and payers share, begin
ning with this assumption: "Health care is 
very good today; together, we intend to 
make it even better." 

Second, investments in quality improve
ment must be substantial. In other indus
tries, quality improvement has yielded high 
dividends in cost reductions; i2 that may 
occur in health care as well. For the time 
being, however, improvement requires addi
tional investments in managerial time, cap
ital, and technical expertise. With the high 
discount rate in health care plannng today, 
such investment calls for steadfast long
term vision. The most important invest
ments of all are in education and study, to 
understand the complex production processes 
used in health care; we must understand 
them before we can improve them. 

Third, respect for the health care worker 
must be reestablished. Physicians, hospital 
employees, and health care workers, like 
workers anywhere, must be assumed to be 
trying hard, acting in good faith, and not 
willfully failing to do what they know to be 
correct. When they are caught in complex 
systems and performing complex tasks, of 
course clinicians make mistakes; these are 
unintentional, and the people involved can
not be frightened into doing better. In fact, 
if they are afraid, they will probably do 
worse, since they will be wasting their time 
in self-defense instead of learning. 

Fourth, dialogue between customers and 
suppliers of health care must be open and 
carefully maintained. As an incentive to im
prove quality, the threat of taking one's 
business elsewhere is pale compared with the 
reminder that one is committed to a long
term relationship. Quality improves as those 
served (the customers) and those serving (the 
suppliers) take the time to listen to each 
other and to work out their inevitable mis
understandings. Just as marriages do not im
prove under the threat of divorce, neither, in 
general, will health care. 

Fifth, modern technical, theoretically 
grounded tools for improving processes must 
be put to use in health care settings. The 
pioneers of quality improvement
Shewhart,2.3 Dodge, Juran,4·10 Deming,5.9 
Taguchi, 13 and others 14-have left a rich her
itage of theory and technique by which to 
analyze and improve complex production 
processes, yet until recently these tech
niques have had little use in our health care 
systems. The barriers have been cultural in 
part; physicians, for example, seem to have 
difficulty seeing themselves as participants 
in processes, rather than as lone agents of 
success or failure. The techniques of process 
flow analysis, control charts, cause-and-ef
fect diagrams, design experimentation, and 
quality-function deployment, to name a few, 
are neither arcane nor obvious 14.15; they re
quire study, but they can be learned. Many 
will be as useful in health care as they have 
been in other industries. Processes that can 
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be improved by means of systematic tech
niques abound in medicine. Those within in
stitutions are obvious, such as the ways in 
which hospitals dispense medications, trans
fer information, or equip and schedule oper
ating rooms. But even individual doctors cre
ate and use "production processes." In this 
sense, the way a physician schedules pa
tients constitutes a process, as does the way 
he or she prescribes medicines, gives a pa
tient instructions, organizes office records, 
issues bills, or ensures that high-risk pa
tients receive influenza vaccine. 

Sixth, health care institutions must "orga
nize for quality." When other types of com
panies have invested in quality improve
ment, they have discovered and refined man
agerial techniques requiring new structures, 
such as are not currently found in the Amer
ican hospital or health maintenance organi
zation. Quality engineers occupy a central 
place in such structures, as quality is 
brought to center stage in the managerial 
agenda, on a par with finance. Flexible 
project teams must be created, trained, and 
competently led to tackle complex processes 
that cross customary departmental bound
aries. Throughout the organization, a re
newed investment must be made in training, 
since all staff members must become part
ners in the central mission of quality im
provement. 

Furthermore, health care regulators must 
become more sensitive to the cost and inef
fectiveness of relying on inspection to im
prove quality. In some regulatory functions, 
inspection and discipline must continue, but 
when such activities dominate, they have an 
unfavorable effect on the quality of care pro
vided by the average worker. This is not to 
argue against measuring quality and devel
oping tools to do so; without them, artisans 
could not improve their craft. The danger 
lies in a naive and a theoretical belief, ramp
ant today in the orgy of measurement in
volved in health care regulation, that the as
sessment and publication of performance 
data will somehow induce otherwise indolent 
care givers to improve the level of their care 
and efficiency. In other industries, reliance 
on inspection as the agent of change has in
stead more commonly added cost and slowed 
progress toward improvement. So it will be 
in health care. Without doubt, regulators 
who willingly learn and respect modern prin
ciples of quality improvement can have a 
helpful role. They can do so as the partners 
of care givers in developing sound measure
ment tools that represent common values 
and are for use primarily by the producers 
themselves; by aggregating data centrally to 
help care givers learn from each other; by 
providing technical support and training in 
methods of quality improvement; and by en
couraging and funding studies of the efficacy 
of technologies and procedures and thus ex
panding the scientific basis for specifying ra
tional processes of care. 

In addition, professionals must take part 
in specifying preferred methods of care, but 
must avoid minimalist "standards" of care. 
Linked closely to the reliance on inspection 
to improve quality is the search for stand
ards of care, which usually implies minimal 
thresholds of structure, process, or outcome 
above which one is safe from being labeled a 
Bad Apple. Quality-control engineers know 
that such floors rapidly become ceilings, and 
that a company that seeks merely to meet 
standards cannot achieve excellence. Speci
fications of process (clear, scientifically 
grounded, continuously reviewed statements 
of how one intends to behave) are essential 
to quality improvement, on the other hand, 

and are widely lacking in medical care. 
Health care producers who commit them
selves to improvement will invest energy in 
developing specific statements of purpose 
and algorithms for the clinical processes by 
which they intend to achieve those purposes. 
For example, they will specify rules both for 
routine procedures (e.g., "What is our sys
tem for dispensing medications correctly?") 
and for the content and evalaution of clini
cal practices (e.g., "What is our best current 
guess about the proper sequence of tests and 
therapies for back pain, and how well are 
they working?"). Ideally, such specifications 
are guidelines that are appropriate locally 
and are subject to ongoing assessment and 
revision. 

Finally, individual physicians must join in 
the effort for continuous improvement. It 
may seem at first that the Theory of Contin
uous Improvement, coming as it does from 
experience in large manufacturing compa
nies, has little relevance to individual physi
cians, at least those not involved in managed 
care organizations. But the opposite is true. 
At the very least, quality improvement has 
little chance of success in health care orga
nizations without the understanding, the 
participation, and in many cases the leader
ship of individual doctors. In hospitals, phy
sicians both rely on and help shape almost 
every process pertaining to patients' experi
ence, from support services (such as dietary 
and housekeeping functions) to clinical care 
services (such as laboratories and nursing). 
Few can improve without the help of the 
medical staff. 

Furthermore, the theory of quality im
provement applies almost as well to small 
systems (such as a doctor's office) as it does 
to large ones. Individual physicians caring 
for individual patients know that defects in 
the care they provide do not usually stem 
from inattention or uninformed decisions. 
Yet hazards and defects do occur. Often they 
originate in the small but complex sequences 
on which every doctor depends, even sole 
practitioners. A test result lost, a specialist 
who cannot be reached, a missing requisi
tion, a misinterpreted order, duplicate pa
perwork, a vanished record, a long wait for 
the CT scan, an unreliable on-call system
these are all-too-familiar examples of waste, 
rework, complexity, and error in the doctor's 
daily life. Flawless care requires not just 
sound decisions but also sound supports for 
those decisions. For the average doctor, 
quality fails when systems fail. Without the 
insights and techniques of quality improve
ment embedded in their medical practice, 
physicians are like anyone else who depends 
on others to get a complicated job done. 
They can remain trapped by defects they do 
not create but will nonetheless be held ac
countable for. The solo doctor who embodies 
every process needed to insure highest-qual
i ty care is now nearly a myth. All physicians 
depend on systems, from the local ones in 
their private offices to the gargantuan ones 
of national health care. 

Physicians who doubt that methods de
signed to improve quality can help them in 
daily practice may consider several ques
tions. When quality fails in your own work, 
why does it fail? Do you ever waste time 
waiting, when you should not have to? Do 
you ever redo your work because something 
failed the first time? Do the procedures you 
use waste steps, duplicate efforts, or frus
trate you through their unpredictability? Is 
information that you need ever lost? Does 
communication ever fail? If the answer to 
any of these is yes, then ask why. How can 
it be changed? What can be improved, and 

how? Must you be a mere observer of prob
lems, or can you lead toward their solution? 
Physicians and health care managers who 
study and apply the principles of continuous 
improvement daily will probably come to 
know better efficiency, greater effectiveness, 
lower cost, and the gratitude and loyalty of 
more satisfied patients. They will be able to 
make better decisions and carry them out 
more faithfully. 

We are wasting our time with the Theory 
of Bad Apples and our defensive response to 
it in health care today, and we can best 
begin by freeing ourselves from the fear, ac
cusation, defensiveness, and naivete of an 
empty search for improvement through in
spection and discipline. The Theory of Con
tinuous Improvement proved better in 
Japan; it is proving itself again in American 
industries willing to embrace it, and it holds 
some badly needed answers for American 
health care. 

DONALD M. BERWICK, 
M.D., M.P.P. 
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TRIBUTE TO WENDELL CHERRY 
Mr. FORD. Mr. President, as many in 

the Chamber may be aware, last week 
the Commonwealth lost one of its lead
ers, Wendell Cherry, cofounder and, for 
the past 30 years, president of Humana, 
Inc. 

A native of the Horse Cave area and 
a graduate of the University of Ken
tucky School of Law, Wendell Cherry 
and David Jones, Humana, Inc.'s other 
cofounder, began their business careers 
as investors in a small nursing home 
chain in the early 1960's. That partner
ship led to the formation of Humana, 
Inc., a corporation that has grown to 
become one of the world's largest pro
viders of integrated health care serv
ices with revenues of $6 billion. The 
award-winning Humana headquarters 
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in Louisville stands as a testament to 
their success. 

While the creation of Humana may 
be viewed by some as Wendell Cherry's 
crowning glory, his interests went be
yond the business community. He and 
his wife Dorothy were well known as 
strong supporters of the arts, and their 
collection of fine art is internationally 
recognized. Wendell was instrumental 
in establishing the Humana Festival of 
New American Plays, which features 
productions of the work of aspiring and 
arrived playwrights. In 1983 he 
coproduced the Pulitzer Prize-winning 
play, "'night, Mother," and more re
cently, the Tony Award-winning 
Broadway musical "The Secret Gar
den." With Barry Bingham, Sr., Wen
dell led the Kentucky Center for the 
Arts Endowment Fund, Inc., the fund 
drive that brought long-proposed plans 
for a major arts center for Louisville 
off the drawing boards and into reality. 

Mr. President, while I could go on 
and on with a long list of Wendell Cher
ry's many accomplishments, nothing I 
could say would really tell you about 
Wendell Cherry the person. For that, I 
would like to have inserted in the 
RECORD the words of two of those who 
knew him best: playwright Marsha 
Norman, who spoke at his funeral last 
week, and David Jones, whose tribute 
that follows appeared in July 21 edition 
of the Courier-Journal. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
EULOGY FOR WENDELL CHERRY, JULY 19, 1991 

(By Marsha Norman) 
About two months ago, Wendell called me 

up one afternoon to tell me what to say 
today. Oh, he didn't say, "Say this at my fu
neral." He just said he was sitting around 
reading Wordsworth's "Intimations from Im
mortality". But I knew what that meant, so 
I took notes. 

And then he began to read to me, these 
words that I am sure he wanted me to read 
to you. 
There was a time when meadow, grove and 

stream 
The Earth, and every common sight to me 

did have 
The glory and the freshness of a dream. 

It is not now as it hath been of yore 
Turn whereso'er I may by night or day 

The things which I have seen, I now can see 
no more. 

And then Wendell stopped reading, and 
told me about a field of grass in Horse Cave, 
a field he remembered from his childhood, 
Joe Burke's back yard, a field so deep and 
lush that Wendell had been trying to grow it 
again in his own back yard ever since. He 
said he could close his eyes and smell it, that 
rich sweet green smelled by a Kentucky boy 
and his friend so long ago, as they sprawled 
so casually, so lazily and dozed and dreamed 
through long summer afternoons. 

Did they dream there, Wendell and Joe, of 
the men they would be? Did Wendell know 
then that he was a hero in the making? 
Great people do feel the promise of greatness 
when they are very young. They sense the 
presence of a great gift, with their name on 
it, a gift just waiting to be unwrapped in 
time. 

But whatever Wendell knew as a boy, 
about his life, I am certain that he knew 
that in death, he could count on one last 
sweet sleep in a great field of green grass. He 
knew exactly how it would smell, he knew it 
would feel familiar somehow. He knew he 
would not be cut off from the Earth he had 
loved, but simply returned to it, as though 
from a long journey, from the journey of a 
lifetime. 

And then Wendell turned back to the mid
dle of the poem: 
Our birth is but a sleep and a forgetting 

The soul that rises with us, our life's star 
Had elsewhere its setting, and cometh from 

afar 
Not in entire forgetfulness and not in utter 

nakedness 
But trailing clouds of glory do we come 

From God, who is our home. 
He stopped then, and asked me if I ever 

thought about that. 
And I said, "Thought about what?" 
And he said, "Thought about how we might 

have been some other people before this." 
And then, before I could answer, he asked 

who I would like to have been. 
And I said, "Georgia O'Keefe." Living to be 

a million years old, looking like a legend in 
every picture ever taken of her, and ending 
up in her own canyon in New Mexico with a 
handsome young man doing whatever she 
said. 

And he laughed, and I asked him who he'd 
like to have been. And without a moment's 
hesitation, he said Hart Crane. Hart Crane, I 
thought? Why would Wendell want to be 
Hart Crane? Hart Crane wrote two brilliant 
mystical poems and then killed himself by 
jumping off a ship when he was 33. 

But before I could ask him why he wanted 
to be Hart Crane, he was talking about the 
list of brilliant artists who had died young. 
He even said, "the good ones always die 
young." An I didn't know if Wendell was re
assuring himself that by dying young, he was 
really in very good company, or if he was 
. . . just missing them. Or maybe, Wendell 
was just wondering how, if he was so bril
liant, had he managed to stay alive for so 
long. 

And then, he skipped through to near the 
end of the poem. 
The thought of our past years in me doth 

breed 
Perpetual benediction, not indeed 
For that which is most worthy to be blest; 
Delight and liberty, the simple creed of 

childhood 
Not for these I raise 
The song of thanks and praise 
But for those obstinate questionings of sense 

and outward things 
Fallings from us, and vanishings. 
But foremost, for truths that wake to perish 

never 
Which neither listlessness, nor mad endeavor 
Nor man, nor boy 
Can utterly abolish or destroy. 

He stopped again, and said he loved what 
people could do. And I said it was people like 
him expecting it of them that got them to do 
it. But he said, "No, no, I haven't done any
thing." And surely he didn't believe this. But 
I heard him say it enough, that maybe it was 
true, after all. Maybe Wendell was so blinded 
by the talents of others, that perhaps he 
failed to recognize his own greatness, which 
was, in Wordsworth's words, "the master 
light of all seeing." 

Wendell saw immediately and instinctively 
what was good, what was worth doing, what 
was worth nurturing, what was worth pre-

serving. And he gathered up as much of it as 
he could find, and made it as safe as he pos
sibly could. And I never had the feeling that 
any of that gathering and nurturing and pre
serving was for him. But rather for us. 
Maybe it didn't feel to him like he was doing 
anything. Maybe he didn't feel brilliant. 
Maybe he just felt there were some things he 
had to do, knowing all the time, he didn't 
have much time to do them in. 

But he did know he was lucky. That was 
one of the first things anyone ever told me 
about Wendell. That he was lucky. That of 
all the amateur golfers in America, his name 
was drawn out of a hat on national tele
vision. That Wendell and Wendell alone was 
chosen to play with Bing Crosby in the Pan 
Am Golf Tournament in California. 

So do we say now that his luck ran out, be
cause he got this awful disease and died? No. 
We say that he lived thirty years longer than 
he expected to, being in the club of brilliant 
ones, and that he did not jump ship in de
spair one day, but won, even in the end, six 
more months than anyone could have ex
pected him to have. 

And then he read from the end of the poem: 
Then sing, ye birds, sing a joyous song! 
And let the young lambs bound 
As to the tabor's sound! 
We in thought will join your throng, 
Ye that pipe and ye that play, 
Ye that through your hearts today 
Feel the gladness of the may! 
Though the radiance which was once so 

bright 
Be now forever taken from my sight, 
Though nothing can bring back the hour 
Of splendor in the grass, of glory in the 

flower; 
We will grieve not, rather find 
Strength in what remains behind; 
In the primal sympathy which having been 

must ever be; 
In the soothing thoughts that spring out of 

human suffering; 
In the faith that looks through death 
In years that bring the philosophic mind. 

And then, being in a philosophic mind him
self, he said one more thing. " Marsha," he 
said, "don't waste any time. Not one minute. 
Do you hear me? Don't let anything get in 
your way. Don't waste one minute." 

And then, as if taking his own advice, he 
hung up. And soon after that, he was gone. 

A man more heroic than his heroes. As 
wise a judge of life and art as ever lived. As 
generous a soul as I ever knew. As proud to 
be a Kentuckian as if he had marched 
through Cumberland Gap and discovered it 
himself. 

I think now of what he took with him: His 
lists of what he still wanted to do and see 
and say; his powers and insights, his vast 
knowledge of books and paintings and busi
ness and madness and beauty; his passion, 
his fire, his drive to do it right, whatever it 
was. And, saddest of all, he has taken with 
him his half of every conversation you still 
wanted to have with him. 

But he has left so much more than he has 
taken. What he hasn't taken is all around us, 
surrounds us today, filling every head in this 
room, and every floor of hundreds of hos
pitals, buildings, galleries and homes all 
over the country. 

We still have every single thing Wendell 
gave us; our memories of what he said to us, 
how he laughed with us, how he brought us 
things to look at and then stood with us 
while we learned to see them. He left us his 
faith in us, his words of encouragement, and 
his expectations. 

He still holds us responsible for the fullest 
exercise of our talents. He still expects us to 
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exert the strongest force of our personalities, 
the most creative use of our minds. 

Wendell Cherry directed us to make a dif
ference. And though he is dead, that direc
tive is still in effect. 

I always liked how Wendell said good-bye. 
I think he liked saying good-bye. His good
byes were like the spinning out of a silken 
threat meant to keep you safe and happy and 
someplace where he could find you, till he 
saw you again. I can hear him now telling us 
good-bye. And holding us in his heart as we 
hold him in ours. Our champion, our chal
lenger, our son, father, brother, husband, 
partner, boss and friend. Our ally is an alien 
world. Our bravest knight from days gone 
by. 

Godspeed, Wendell. The world is not the 
same since you arrived. And we are not the 
same since you left. But you are not alone 
where you are, and we are not alone here. 
And that, as you would surely agree, will be 
the salvation of all of us. 

I know that we'll* * *be seeing you again 
Wendell. So now, sad to lose you, but grate
ful to have had you at all, we say* * *Good
bye. 

A TRIBUTE: "A JOYOUS MAN!" 
(By David A. Jones) 

(The writer is the chairman and chief execu
tive officer of Humana Inc., which he and 
Wendell Cherry co-founded.) 
Wendell Cherry was a man of many parts, 

but so intensely private that few were privy 
to them all. He deeply loved, and was im
mensely proud of, his parents-who instilled 
in him the work ethic and sense of purpose 
which informed all his later actions-and his 
wife and children, whose accomplishments 
brought him great satisfaction. 

He always had time for friends, relatives 
and acquaintances from his early life, and 
when one arrived, those of us nearby would 
soon be regaled by joyous laughter as old 
memories were revisited, and probably em
bellished. 

For, above all, Wendell was a joyous man! 
In 31 years of almost daily contact with 

me, including some seriously difficult times, 
Wendell never failed to find some irony or 
humor, which he shared, to lighten the load 
of those involved. Those visits with Wendell 
were always a highlight of my day. 

Wendell was an irascible man, with a mar
velous temper which flared brightly when 
confronted by incompetence, cant or deceit. 
Yet he was blessedly spared the tendency to
ward self-delusion which infects most of us, 
so he was able and willing realistically to as
sess his own foibles, and to laugh at himself 
when warranted. 

In addition to Wendell's artistic and ath
letic interests, he was an avid reader of his
tory, biography and literature. He closely 
followed both world and local events, and al
ways had a well-informed opinion, which he 
was prepared, and loved, to debate. Wendell 
was always interesting, often fascinating, 
never boring. 

His boldness, intellect, impeccable taste, 
quest for excellence and remarkably high 
level of expectation in all undertakings are 
widely chronicled, and are true. 

His influence on Louisville's arts and ar
chitecture is a living legacy for all to see and 
share. For those of us privileged to be his 
friends and family, there is more: the legacy 
of a man who lived and loved with total pas
sion, and who will be remembered in like 
manner. 

TRIBUTE TO LYN WHEATLEY 
Mr. HEFLIN. Mr. President, today I 

rise to pay tribute Lyn Wheatley who 
has recently been named the new exec
utive director of the Alabama Sheriffs' 
Boys and Girls Ranches. Mr. Wheatley 
is a 1976 graduate of Troy State Univer
sity, and has worked previously with 
Merrill Lynch as a financial consult
an t, and most recently as the national 
federation director for Bass Anglers 
Sportsman's Society. 

Mr. Wheatley left his position as fed
eration director to come to the Sher
iffs' Ranches out of loyalty to the 
ranch for the support it gave him 23 
years ago. The same agency that gave 
Mr. Wheatley a home when he was a 
child will benefit from his talents and 
abilities as he leads it through the 
challenges of the years to come. 

Mr. Wheatley has always been a suc
cess story for the Sheriffs' Ranch. He is 
the first resident of the ranch to re
ceive a college degree. An article from 
the Alabama Journal shows that Mr. 
Wheatley has surprised even himself 
with his achievements. The story 
quotes him saying, "* * * Looking 
back on the situation I was in when I 
came here, I believe I would have led to 
some sort of trouble. * * * The ranch 
gave me what I need when I needed it." 

Mr. Wheatley seems to be extremely 
enthusiastic about his new job with the 
ranch. I agree with Mr. Wheatley about 
the importance of the work ethic the 
ranchers learn on the ranch. Mr. 
Wheatley looks back on the work he 
did at the ranch-driving tractors and 
cooking-and realizes how these chores 
helped him grow up. 

I wish Mr. Wheatley the best of luck 
in his new position. He will provide the 
ranchers with an ideal role model and 
will prove more than capable for the 
position. He can not only sympathize 
with the hardships of the children, but 
also show the good that can emerge 
from this 25-year-old program. 

Mr. President, I ask unanimous con
sent that an article from the Alabama 
Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

DEEP SENSE OF LOY ALTY: NEW EXECUTIVE 
DIRECTOR COMES BACK To RUN RANCH 

(By Carla Crowder) 
At first glance, Lyn Wheatley the new ex

ecutive director of the Alabama Sheriffs 
Boys and Girls Ranches, seems like an ordi
nary businessman. 

Mr. Wheatley's contagious grin advertises 
enthusiasm for his new job. 

He is more than willing to discuss details 
of fund-raising projects, plans for future im
provements and other aspects of his job as 
the head of a large agency. 

The 37-year-old father of two likes to bring 
his wife, Renee and daughers, Amy and 
Lyndsey, into the conversation as well. 

What's extraordinary about Mr. Wheatley 
is that he is now the executive director of 
the same agency that provided him with a 
home 23 years ago. 

During most of this teen-age years, Mr. 
Wheatley drove a tractor, cooked breakfast 
and did a lot of growing up at the Dallas 
County Sheriffs' Boys Ranch. 

He came to the ranch from a poor home, 
where cardboard covered the walls. There 
was little in his life from which to build 
dreams and few people to serve as role mod
els. 

"Without the ranch, I'd be nothing, or cer
tainly not in the situation I'm in now," Mr. 
Wheatley said. 

"Nobody has a crystal ball, but looking 
back on the situation I was in when I came 
here, I believe it would have eventually led 
to some sort of trouble," he said. "I now 
have a deep sense of loyalty to the ranch. It 
gave me what I needed when I needed it." 

As a 1976 graduate of Troy State Univer
sity, Mr. Wheatley was the first ranch resi
dent to attain a college degree. 

He pursued a career in business and trained 
on Wall Street as a financial consultant with 
Merrill Lynch in the early 1980s. 

Mr. Wheatley comes to the sheriffs' 
ranches executive director position from 
Bass Anglers Sportsman's Society in Mont
gomery where he was national federation di
rector, responsible for 2,500 BASS clubs. 

Reflecting on his new position, he said, 
"The ranch is as much a part of me as my 
heart or lungs. It's not a job, it's a labor of 
love." 

Mr. Wheatley's background in business has 
prepared him for the executive director's 
chair, where he will be the primary fund
raiser and administrator for the ranch pro
gram. 

However, as a former ranch child, Mr. 
Wheatley has the kind of special training to 
lead an agency for troubled and neglected 
children that only someone with his back
ground can have. 

While visiting his former home, the Dallas 
County Ranch, Mr. Wheatley, talks with 6-
year-old Adam, who had not been to a den
tist before he came to the ranch. 

Adam had several teeth filled and capped, 
and winces when he recalls his first trip to 
the dentist's chair. 

Mr. Wheatley comforts Adam with a story 
about when he came to the ranch and had 
two teeth pulled and six teeth filled. 

While Mr. Wheatley can sympathize with 
the hardships the ranch children go through, 
he also understands the good that can come 
out of the 25-year-old program. As executive 
director, he plans on making very few 
changes in the way the program is run. 

"Children are different today than they 
were when I was here. They grow up faster, 
watch more TV, and are more exposed to the 
harshness of society," Mr. Wheatley said. 

But the values and work ethics they learn 
at the ranch are timeless, he said. 

At the ranch, children develop into the 
kind of father or mother they'll be later, he 
believes. 

Mr. Wheatley remembers the chores and 
duties that were expected of him at his ranch 
home. "The children must do a lot more 
work than at a real house." 

Each ranch house is home to 10 children 
and a married couple they call "Mom and 
Pop," Mr. Wheatley explained. With such a 
large family, the workload is enormous. 

"What stays with me more than anything 
about the program is its wholesomeness. It 
reminds me of 'Little House on the Prai
rie,'" he said. 

Living in the country and doing things like 
growing a garden, taking care of animals and 
working in hay fields are very healing expe
riences for the ranch children. 
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Eighty percent of the children at the 

ranches have been physically or mentally 
abused. 

Mr. Wheatley said because he did all the 
chores when he was here, he expects today's 
ranchers to work as hard as he did. 

"I'm pretty picky. If the grass isn't cut or 
the hedges aren't trimmed I might say some
thing .... I know it's not going to kill them 
or hurt them to work. 

"We have to prepare children to take care 
of themselves in the real world. They don't 
have fortunes waiting on them when they 
get out," he said. 

The ranch program tries to recreate a mid
dle-class family home atmosphere. It strives 
to provide normal homes for children who 
come from abnormal backgrounds, Mr. 
Wheatley said. 

The ranches were created in 1966 by a 
group of sheriffs who identifed potential 
trouble boys and created the Sheriffs' Asso
ciation to provide loving homes for these 
children. 

In 1973, the association began a home for 
girls, also. 

The ranches now are independent, non
profit organizations. 

"We stand on our own two feet," Mr. 
Wheatley said. 

There now are seven ranches in the pro
gram, five for boys and two for girls. 

The oldest ranch in Dallas County, Mr. 
Wheatley's former home, has grown to house 
40 boys. The 750-acre spread is reminiscent of 
an upscale summer camp. 

The pond is surrounded by towering pines. 
Large brick houses, a chapel and even a 
swimming pool are intermingled with the 
natural surroundings. Around a bend in the 
road are barns, hayfields, orchards and a 
field where wild turkeys are sometimes spot
ted. 

Rows of blueberry bushes are heavy with 
ripe fruit. 

Mr. Wheatley was hesitant talking about 
the program despite his strong ties. 

About 10 months ago, a search committee 
approached him and offered him the position, 
but he was in the middle of some projects at 
BASS and did not want to leave. 

Mr. Wheatley said he always has talked 
about the ranches to business contacts, but 
he did not feel right about taking over the 
executive director's position, until about two 
months ago. 

"A search committee came to me about 
once a month for 10 months and finally wore 
me down." he said. 

Mr. Wheatley said people will want to con
tribute to the ranch if they understand more 
about the program. 

As executive director, Mr. Wheatley will 
spend most of his time on the road raising 
funds for the ranches. 

Because of the quality of people who run 
the ranches, he said he will not be involved 
in that many day-to-day ranch activities. 

Marvin Cash, Mr. Wheatley's former 
"Pop," is one of these "quality people." 

Mr. Cash is now director at the St. Clair 
County Ranch and director of Ranch Oper
ations for the entire agency. 

"The kid he raised is now his boss," Mr 
Wheatley chuckles. 

He said Mr. Cash and his wife, Jesse, have 
had a bigger impact on his life than his real 
parents. "Now they're like grandparents to 
my daughters." 

"I don't know of any other ranchers who 
have returned to be executive directors," Mr. 
Wheatley said. However, he is proud that his 
old ranch roommate now works as an air
traffic controller in Hawaii. Another rancher 

friend went on to become an anesthesiol
ogist. 

"I've never been ashamed of being a ranch 
child," he said. 

TRIBUTE TO HENRY ASHLEY 
RAND 

Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Mr. Henry Ash
ley Rand who will retire on July 31, 
1991, as the Colbert County tax collec
tor. Mr. Rand has become an institu
tion in Colbert County and has served 
continuously as tax collector for al
most 22 years. 

Few people could have forseen that 
when my friend Hank Rand began his 
term as Colbert County tax collector 
on November 1, 1969, he would still be 
serving his county in that capacity 
over two decades later. He has served 
the citizens of Colbert County well and 
his expertise will be sorely missed. 

Hank Rand is an outstanding individ
ual and a fine public servant. He has 
served in both the Army and the Air 
Force and is a veteran of World War II 
and Korea. His dedication to Colbert 
County is unsurpassed and his innova
tions in tax collection are widespread. 
Since he designed and implemented the 
Colbert County data processing center 
in 1978, 14 counties from three States 
have bought the rights to use the sys
tem from Colbert County. 

In addition to his able collection of 
taxes, Hank Rand has been a good 
steward of the taxpayer dollars under 
his care. He implemented a program 
which earned money for Colbert Coun
ty by investing the taxes the county 
collected before they were sent to the 
State revenue department. 

One of Hank Rand's most endearing 
traits is his willingness to share his 
knowledge and expertise of tax collec
tion with others. He has answered the 
call for assistance from numerous offi
cials from Alabama and other States. 
His expertise in the collection of ad va
lorem taxes is so widely recognized 
that he is often asked to instruct 
newly elected tax collectors on this 
subject. In addition, he has helped 
write numerous publications to help 
teach tax assessors and collectors. 

Hank Rand is an outstanding Ala
bamian and a proud American. Colbert 
Countians have been fortunate to bene
fit from his talents and abilities over 
the past two decades and I know they 
are sorry to see him go. I congratulate 
Henry Ashley Rand on his many ac
complishments in his 21 years as tax 
collector and wish him well in retire
ment. 

MANDATORY DISCLOSURE OF HIV 
STATUS FOR HEALTH CARE 
WORKERS 
Mr. DURENBERGER. Mr. President, 

last week, the Senate agreed to the 
amendment of our distinguished col-

league from North Carolina that man
dates disclosure of HIV status for 
health-care workers. I opposed the 
amendment. 

Mr. President, I would like to submit 
for the record some responses that I 
have had from my constituents. 

I heard from one young woman, Anne 
Theisen, from Crystal, MN. She does 
volunteer work with HIV-positive chil
dren. She writes that she has seen the 
devastation of families who are strug
gling with the physical and societal 
handicaps of AIDS. 

She calls upon us to educate our col
leagues and constituents on the reality 
of HIV transmission. She is correct 
when she concludes that the Senate ac
tion last week "does nothing to pro
mote community health; it merely re
moves focus and funding from much 
more important areas such as research 
and treatment." 

Mr. President, I also had a call from 
a surgeon who practices in the District 
of Columbia. This young doctor was 
near tears when she called. She had 
just operated on a HIV-positive patient 
that morning. She said she routinely 
sees AIDS patients and struggles to 
give them quality care, even as she 
fears for her own safety. 

Mr. President, this young doctor was 
close to despair. She says many of her 
colleagues wonder whether they should 
continue to practice medicine. They 
are losing faith. They feel abandoned 
by their elected representatives, some 
of whom appear to want to brand them 
as criminals, even as they engage in 
treatment of those with a fatal disease. 

Mr. President, undoubtedly we will 
see continuing efforts to criminalize 
HIV-positive health-care workers. I 
urge my colleagues to study the facts 
and not succumb to further hysteria 
and fear. 

Mr. President, I ask unanimous con
sent that the "Policy for HIV Infection 
Control," developed by the University 
of Minnesota Hospital be printed in the 
RECORD as a model of a reasonable re
sponse to the interests of patients and 
health-care workers. I also ask unani
mous consent to print in the RECORD 
several articles by epidemiologists, in
cluding Dr. Michael Osterholm, a noted 
adviser of the CDC and a faculty mem
ber from the University of Minnestoa, 
and Dr. Frank Rhame, also a Min
nesota epidemiologist, as part of my ef
fort to get the facts straight. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CRYSTAL, MN, 
July 22, 1991. 

Senator DAVE DURENBERGER, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DURENBERGER: I want to 
take this opportunity to thank you for your 
vote on the Helms amendment (#734, I be
lieve) to the Treasury and Postal Service Ap
propriations Bill on July 18, 1991. I am faxing 
this letter to you because of the urgency of 
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this matter; however, I will be mailing you a 
copy as well. 

The AIDS epidemic is a frightening part of 
our world today, and I am very sympathetic 
to anyone stricken with this terrible disease. 
I volunteer to work with children who are 
HIV positive and have seen the devastation 
of families who are struggling with the phys
ical and societal handicaps of AIDS. I, my
self, have several friends who are HIV posi
tive and have lost some very special friends 
to this disease. HIV and AIDS has had a pro
found effect on my life, as it has everyone 
else's. 

I know that you have a very supportive 
and consistent voting record on HIV and 
AIDS related legislation, and I want to 
thank you for this; however, I also realize 
how difficult it can be to stand up to an 
overwhelming majority, even when you 
know you are right. Your floor remarks 
about the victimization of the general public 
through the sensationalism of unusual inci
dents of HIV transmission were important 
for your colleagues to hear. Your knowledge 
of the facts of HIV transmission is apparent, 
and I hope that Minnesota, and the entire 
country, can continue to count on your lead
ership in this area. 

As you know, the amendment offered by 
Senator Helms was based on hysteria, not on 
current scientific information or rec
ommendations from physicians and organi
zations like the Centers for Disease Control. 
Testing of Health Care Workers will not lead 
to an informed public, but to a medical com
munity full of people afraid of learning their 
HIV status, and this will prove to be dan
gerous to everyone. 

Legislation of this type will bring a false 
sense of security to the general public. The 
important focus is enforcement of infection 
control procedures. Poor infection control 
procedures can spread a host of diseases be
tween patients, regardless of whether or not 
the health care worker is infected. The fact 
that, in the ten year history of the AIDS epi
demic, there has only been one health care 
worker documented to have given this dis
ease to his patients is proof that universal 
precautions is effective in preventing HIV 
transmission. 

We cannot base legislation on a hysterical 
reaction to one incident; over-reacting to 
this incident will do more harm than good. I 
feel strongly that this incident warrants fur
ther research and study into the risks of 
transmission from doctor to patient and 
from patient to doctor, but the CDC has done 
this research and has developed a set of sen
sible and cautious guidelines for all medical 
professionals. Members of Congress cannot 
be educated in all areas and on all issues, 
and they should not act on some issues with
out the advice of an educated advisory orga
nization. This is one of the purposes of orga
nizations like the CDC, and Congress should 
accept the recommendations it recieves from 
them. 

I follow House and Senate legislation on 
HIV and AIDS issues very closely and think 
that we can expect Helms to offer the same 
amendment to the Labor HHS Bill. I hope 
that I can continue to count on your opposi
tion to these hysteria-based amendments, 
and I also hope that you will call on your 
colleagues to do the same. Please do your 
best to educate them about the reality of 
HIV transmission. AIDS legislation of the 
type frequently offered by Helms does noth
ing to promote community health; it merely 
removes focus and funding from much more 
important areas such as research and treat
ment. 

Again, many thanks for your past and fu
ture leadership on HIV and AIDS legislation. 
I am glad to have you representing Min
nesota when these issues arise. 

Sincerely, 
ANNE THEISEN. 

POLICY AND PROCEDURES MANUAL, UNIVERSI
TY OF MINNESOTA HOSPITAL AND CLINIC 

Subject: HIV Control. 
Source: Infection Control Committee Medi-

cal Staff-Hospital Council. 
Section: Infection Control. Vol: II. 
Policy number: 33.19. 
Effective: July 14, 1987. 
Revision: 12187, 9/90. 
Reviewed: 10/89. 

POLICY 
All reasonable measures shall be taken to 

mm1m1ze the possibility of human 
immunodeficiency virus (HIV) transmission 
within UMHC. 

PROCEDURE 
1. Definitions used in this policy: 
a. HIV Infected. Persons deemed HIV infec

tious as set forth in Section 4.B. Policy 33.21, 
Universal Blood and Body Substance Tech
nique and Isolation. 

b. UMHC Personnel. UMHC employees, 
residents and fellows, members of the Medi
cal-Dental Staff, Specified Professional Per
sonnel, Non-Hospital Ancillary Personnel, 
and students who have patient contact at 
UMHC. 

c. Invasive Procedures. Procedures in 
which one's hand and any sharp instruments 
may simultaneously be in a vulnerable pa
tient cavity such as an operative wound, the 
abdominal cavity, or the mouth. 

d. HIV Infection Risk Activities. Activities 
placing one at risk of HIV infection as enu
merated by the CDC for the exclusion of per
sons from blood or plasma donations. These 
include males who have had one or more sex
ual contacts with another male since 1977 
and all persons who have had any unpro
tected sexual contacts or blood transfusion 
in sub-Saharan Africa or Haiti, shared nee
dles used for self injection of drugs since 
1977, receipt since 1977 of coagulation factor 
concentrate that has not been heat treated, 
been a prostitute at any time since 1977, and 
sexual contact with any person who has par
ticipated in one or more of the aforemen
tioned HIV infection risk activities. 

2. All HIV Infected UMHC Personnel. 
a. HIV infected UMHC personnel shall be 

excluded from patient care activity unless 
there is a determination by the Hospital Epi
demiologist that the employee understands 
the mechanisms of HIV transmission and 
will take steps necessary to prevent HIV 
transmission. 

b. HIV infected UMHC personnel shall meet 
regularly with the Hospital Epidemiologist 
at the discretion of the Hospital Epidemiolo
gist. 

3. UMHC Personnel Who Perform Invasive 
Procedures. 

a. UMHC personnel who perform invasive 
procedures and have engaged in HIV infec
tion risk activities shall determine their 
anti-HIV status. Anti-HIV negative UMHC 
personnel who continue to engage in HIV 
risk activities should monitor their anti-HIV 
status as appropriate. Such persons may 
seek counsel with the Hospital Epidemiolo
gist as to what is appropriate. 

b. HIV infected UMHC personnel who per
form invasive procedures shall inform the 
Hospital Epidemiologist and their Chief of 
Service of their HIV infection status. 

c. HIV infected UMHC personnel shall not 
continue to perform invasive procedures un-

less the Chief of Service and the Hospital 
Epidemiologist are satisfied that the person 
will exercise appropriate infection control 
safeguards. Under no circumstances may the 
person perform procedures requiring blind, 
"by feel" manipulation of sharp instruments 
(e.g., vaginal hysterectomy). 

4. Patient Exposure. In case of accidental 
transfer of blood from an HIV infected UMHC 
person to a patient, the HIV infected UMHC 
person shall inform the patient's staff physi
cian, and the Hospital Epidemiologist. The 
patient's physician shall assume responsibil
ity for assuring that the patient is informed. 
The Hospital Epidemiologist shall assure fol
low-up of the patient. 

5. Needlestick. See Policy 33.18, Needle
stick or Other Significant Exposure to Blood 
or Other Body Fluids. 

6. HIV isolation policy. See Policy 33.21, 
Universal Blood and Body Substance Tech
nique and Isolation, for isolation policy for 
HIV infected patients. 

[From Minnesota Medicine, April 1991) 
HIV INFECTION IN THE HEALTH CARE SETTING: 

PuTTING THE RISK IN PERSPECTIVE 
(Minnesota Medicine interviews Michael T. 

Osterholm, Ph.D., M.P.H.) 
With the recent news of a Florida dentist 

transmitting the human immunodeficiency 
virus (HIV) to at least three patients, the 
public has become increasingly concerned 
about the risk of acquiring HIV infection 
from health care workers. The debate has be
come intense, with some pushing for manda
tory AIDS testing and other adamantly op
posing it. 

In February, the American Medical Asso
ciation and the American Dental Association 
issued a joint statement saying physicians 
and dentists who perform1 invasive proce
dures and are at risk of acquiring AIDS 
should be tested, and if HIV-positive, should 
either inform their patients or refrain from 
performing risky procedures. Response to 
the statement has been varied but strong, 
with many physicians arguing that it comes 
too close to proposing mandatory AIDS test
ing. 

State Epidemiologist Michael Osterholm, 
Ph.D., M.P.H., recently reviewed the risk of 
acquiring HIV infection with the Zumbro 
Valley Medical Society's Legislation Com
mittee. He presented data suggesting that 
widespread mandatory testing would do lit
tle to lessen the risk, which is minimal. 
Osterholm's discussion, which is recapped in 
this interview, convinced the society to post
pone action on th,e bill. 

Osterholm, also chief of the Acute Disease 
Epidemiology Section at the Minnesota De
partment of Health, has led studies to deter
mine the risk of HIV infection in the heal th 
care setting, including the risk of patients 
transmitting HIV to health care workers. 

Osterholm and the Health Department 
have been on the forefront of the AIDS issue, 
leading the nation in determining the accu
racy of HIV testing and the risk of trans
mission in the health care setting. 
Osterholm, who believes some concerns 
about AIDS have been exaggerated, serves as 
a consultant to the Centers for Disease Con
trol on this issue and is working to promote 
development of a reasonable policy that dis
tinguishes between true risk and public fear. 

MINNESOTA MEDICINE: Dr. Osterholm, 
thank you for agreeing to discuss a subject 
of great concern to health care workers and 
patients. We would like to hear your com
ments regarding the risk of acquiring AIDS 
in the health care setting. Can you help us 
put that risk in perspective? 
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OSTERHOLM: To deal with the issue, we 

need to examine the risk of human 
immunodeficiency virus (HIV) transmission 
from patients to health care workers and, as 
the public is now demanding, from health 
care workers to patients. Many of the issues 
that affect one discussion affect the other. 

I am concerned about our understanding of 
the concept of risk-something our society 
has had problems coming to terms with in a 
lot of other areas, such as the environment 
and product liability. What is the risk, and 
how much risk is society willing to accept? 

I believe we could completely eliminate 
the patient's risk of acquiring HIV from 
health care workers. However, the cost 
would be extreme, not just in terms of 
money but also in terms of the amount of 
testing involved and the resulting diversion 
of resources. The converse is also true. We 
could ensure that a patient would never in
fect a health care worker-or at least come 
very close to that. But, again, the cost-eco
nomic and otherwise-must be considered. 
To guarantee that level of safety, some in
fected people would be denied certain serv
ices, some kinds of procedures would be 
avoided, and the type of technology we can 
apply to those procedures would be limited. 

Instead of taking these extreme measures 
to eliminate the risk of HIV transmission en
tirely, we are trying to find a middle ground 
where the risk is acceptable-whether it be 
one in a million or one in 100,000. At the 
same time, we want to avoid prohibiting a 
health care worker from doing his or her ev
eryday job and denying patients the services 
they need. 

MINNESOTA MEDICINE: Do you think wide
spread HIV testing would significantly re
duce the spread of AIDS? 

OSTERHOLM: Since 1985, we at the Min
nesota Department of Health have strongly 
supported widespread testing of people who 
engage in behavior that puts them at risk of 
acquiring HIV. We believe it's very impor
tant for patients to know if they're infected. 
Early, appropriate treatment of HIV with 
Zidovudine (AZT) and other drugs can sig
nificantly increase the quantity and quality 
of life for people who are infected. This is 
similar in concept to managing patients with 
diabetes in the early stages to maximize the 
quality of their lives. We also know from 
studies that patients are more likely to ini
tiate and maintain positive behavior to re
duce the risk of HIV transmission if they 
know they are HIV-infected. 

From the health care worker's standpoint, 
it's important to now about all aspects of a 
patient's health. A physician who is not 
aware of a patient's HIV infection cannot 
provide the most beneficial care, regardless 
of whether the physician is treating a broken 
leg or Pneumocystis pneumonia. 

On the other hand, testing as we know it 
today has not increased infection control. 
All the data I am aware of demonstrate that 
knowing a person's HIV status does not re
duce a surgeon's or other health care work
er's risk of exposure to a sharp instrument. 
We would be the first to promote responsible 
testing in the health care setting if data ex
isted to show it works. It just doesn't. What 
it does is cause relaxation of other infection
control measures. 

The same is true for testing of health care 
workers. We have no data to support that 
widespread testing of health care workers 
would reduce the already very low risk of 
HIV transmission to patients. 

HIV TESTING 
MINNESOTA MEDICINE: Before we further 

discuss the risks of acquiring HIV in the 

health care setting, let's talk about the 
tests. The public has misconceptions about 
what HIV testing involves. People hear 
about false positives and false negatives. 
Could you discuss the tests and their effi
ciency? 

OSTERHOLM: The whole issue has evolved 
since testing was introduced in 1985 to im
prove the safety of the blood supply. In 1985, 
we at the Minnesota Department of Health 
wrote the first major article in the country 
on concerns about the performance of HIV
an tibody serology. The commentary was 
published in the New England Journal of Med
icine three weeks before U.S. blood banks in
troduced HIV-antibody serology as part of a 
mandatory screen for blood donors. We dis
cussed sensitivity, specificity, the predictive 
value of a positive result, and most impor
tant, what would happen to the blood supply 
if every year we mistakenly told 2 percent to 
3 percent of the population they were HIV
positive. For one thing, many people 
wouldn't want to donate blood anymore, and 
we'd be deminishing the small group of peo
ple who routinely donate blood. 

Since 1985, more than 450,000 donors have 
given blood in Minnesota. During this time, 
23 donors tested positive for HIV by enzyme 
immunoassay (EIA) and Western blot. Twen
ty-two donors were then tested by virus cul
ture to determine if they were really in
fected. The HIV culture was positive for all 
22. The other donor who was found to be HIV
an ti body positive was not available for test
ing. However, he was likely infected since he 
had a risk factor for HIV infection and was 
positive for hepatitis B surface antigen. 
There wasn't a single false positive in that 
entire group. This high degree of accuracy 
can be explained by a couple factors. First, 
the EIA test is what I'd call "oversensitive," 
so it picks up individuals who are not truly 
infected. The Western blot test, which is 
used to confirm a reactive EIA, has a very 
high specificity. Using both tests allows us 
to maintain extremely high sensitivity and 
specificity. In the hands of a competent lab
oratory technician, this test is as good as 
any in medicine. Consequently, I'm not con
cerned that someone will inappropriately be 
labeled infected. 

MINNESOTA MEDICINE: If I remember right, 
since 1985 no one has acquired AIDS from 
transfusions, but, naturally, some people are 
greatly concerned about that possibility. 

OSTERHOLM: Your question brings up the 
flip side of the blood screening question, that 
is, has our testing missed someone who real
ly was infected, and has that infected blood 
then been used for transfusion? We can't 
guarantee that hasn't happened, but of all 
the transfusion recipients who received 
blood after 1985 and have been tested, not 
one has tested positive for HIV, and many 
have asked to be tested. As far as we're 
aware, not one of the 350,000 Minnesotans 
who received blood from 1985 to 1990 has been 
diagnosed with HIV infection resulting from 
a transfusion. 

It's important to realize that approxi
mately 25 percent of those who received 
blood would have died during the initial 
trauma if the blood had not been available. 
The number of Minnesotans alive today be
cause they received blood would more than 
fill the Metrodome, and not one has been 
identified as having HIV. This helps put the 
risk in perspective. 

MINNESOTA MEDICINE: Let's talk about 
HIV-antibody seroconversion. How long does 
it take for HIV infection to show up on the 
antibody test once a person has been exposed 
to HIV? 

OSTERHOLM: That depends on which testing 
method we use. If we use the sequential EIA 
and Western blot testing, which is the stand
ard method, seroconversion for most infected 
persons will occur within 45 to 60 days. 
Serconversion can take as long as six 
months for 1 percent or 2 percent of individ
uals infected with the virus. The vast major
ity of people who have seroconverted have 
detectable antibody within the first two 
months after infection. With health care 
workers who have a documented exposure, 
we've gone one step further and are now 
using things like p-24 antigen, polymerase 
chain reaction testing, and HIV culture. 
Using these supplemental tests, we can be al
most certain of infection status within 35 to 
45 days. 

HEALTH CARE WORKER'S RISK 

MINNESOTA MEDICINE: What is the preva
lence of HIV and AIDS in health care work
ers? 

OSTERHOLM: HIV-infected health care 
workers need to be separated into two cat
egories-those who acquired the virus 
through nonoccupation-related behaviors, in
cluding male-to-male sex and IV needle use, 
and those who acquired the virus occupation
ally. Of the 150,000 adult AIDs patients diag
nosed in the United States through 1990, ap
proximately 8,000 are health care workers. 
This large number often surprises people, but 
it shouldn't, because health care workers 
make up about 5 percent of our nation's 
work force. The majority of those 8,000 
health care workers acquired AIDS through 
risk behaviors not related to their occupa
tions. By far, most are men who have had sex 
with men. This shows that we haven't done 
the best job in promoting risk reduction or 
behavior change in our own health care 
workers-the very people who are supposed 
to be helping the general population reduce 
their risk. 

Some health care workers do acquire HIV 
infection as a result of their occupations. 
Currently in this country, we are aware of 
approximately 46 people who have acquired 
HIV as a result of an occupational exposure. 
Thirty of those are individuals with con
firmed exposure. They tested negative for 
the virus immediately after the exposure and 
seroconverted within six to 10 weeks follow
ing exposure. The other 13 we call prevalent
positive, meaning they were positive when 
tested. These include individuals infected 
prior to 1985, before HIV serology was avail
able. However, in this latter group, we can
not account for any other source of their 
HIV infection. Currently, there are only 
three occupation-related AIDS cases in 
health care workers. Most, if not all, of these 
other 43 HIV-infected health care workers 
will become the occupation-related AIDS 
cases of tomorrow. 

As of September 1990 in Minnesota, we had 
46 cases of AIDS in health care workers, 43 of 
them men. The mechanism of transmission 
of HIV has been identified for all 46 cases, 
and none of the cases represents occupa
tional exposure. 

MINNESOTA MEDICINE: From your descrip
tion, the health care setting is not a particu
larly risky place for acquiring AIDS. 

OSTERHOLM: That depends on your perspec
tive, of course. If you're one of those 46 indi
viduals from around the country who is HIV
infected as a result of occupational exposure, 
you'll probably say the work place is very 
risky. But if we look at the big picture, a 
health care worker has a greater statistical 
chance of dying in a car accident on the way 
to and from work than of acquiring and 
dying from occupation-related AIDS. I agree, 
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however, that this statistic isn't particularly 
comforting to the health care worker. Many 
health care workers argue that an individual 
willingly assumes the risk of driving a car, 
but that isn't the case when a person is acci
dentally exposed to HIV in the health care 
setting. I think that's a legitimate point, but 
still, the risk of acquiring HIV on the job is 
incredibly low. 

MINNESOTA MEDICINE: Does the risk vary 
from one part of the country to another? 

OSTERHOLM: Yes. The risk of developing 
HIV infection depends on several factors, in
cluding the likelihood of being exposed to 
blood. The exposure rate varies by occupa
tion, tbe procedures a person does, and, to a 
certain degree, the person's technique. Also 
important is the prevalence of HIV infection 
at the institution where a person works. For 
example, in some hospitals in New York 
City, one out of every 20 patients is infected 
with HIV, compared with Greater Minnesota, 
where only about one of every 120,000 is in
fected. The other factor is the likelihood of 
transmission occurring when a person is ex
posed. We know from studies that about 
three per 1,000 health care workers who have 
a percutaneous exposure from a sharp instru
ment contaminated with IDV-positive blood 
will actually become infected. In other 
words, 997 out of 1,000 health care workers 
who were exposed to HIV through a break in 
the skin will not develop mv after that ex
posure. Given the rate of HIV infection in 
Minnesota patients, the lifetime chance of a 
health care worker in a Minnesota hospital 
developing acute infection is roughly about 
five in 100 million procedures. We would ex
pect less than one case per 1,000 surgeons 
over a lifetime after accounting for all the 
factors. However, this number changes if 
you're at an institution in New York City, 
where up to five of every 1,000 surgeons can 
expect to develop HIV infection during their 
lifetimes. The big difference is not their 
technique or the rate of transmission given a 
positive exposure; it's the number of patients 
they see who have the virus. 

PATIENTS' RISK 
MINNESOTA MEDICINE: Let's examine the 

other side, namely, the patient's risk. What 
is a patient's risk of acquiring AIDS from 
surgeons or other health care workers? 

OSTERHOLM: As you know, this issue is 
being played up on television and on the 
front pages of our newspapers and weekly 
tabloids. However, to date, we know of just a 
single instance of patients being infected by 
a health care worker. In this case, HIV was 
transmitted from a Florida dentist to three 
patients. There will be more. But what is the 
risk over time? Is it one in 1,000 instances? 
One in a million? One in 10 m111ion? That's 
where there may be some reasonable dis
agreement. Our experience with HIV and 
health care workers transmitting to patients 
is limited, but we have a relative wealth of 
information regarding hepatitis B, and many 
parallels can be, and should be, used to help 
anticipate the HIV experience. 

MINNESOTA MEDICINE: Please expand on the 
concept of hepatitis B as an analogy to HIV 
infection. 

OSTERHOLM: First, we know that hepatitis 
B virus is transmitted in manners identical 
to HIV. The one difference is quantitative, 
not qualitative. All the same bodily fluids 
are involved, but when a person receives a 
needle stick from a hepatitis B-infected pa
tient, transmission occurs about 30 percent 
of the time. With mv, as I mentioned, it oc
curs only about three out of 1,000 times. 

In Minnesota, we've had a very active hep
atitis B surveillance program. In fact, our 

first efforts were reported in Minnesota Med
icine in the early 1980s and subsequently 
have been published in other journals like 
JAMA. We have followed up on all health 
care workers to learn where they received 
their infections. We've also followed up on 
all patients, attempting to discern where 
they acquired their infections, considering 
the health care worker or contaminated 
blood as possibilities. In 15 years, we've fol
lowed more than 430 infected health care 
workers and identified only two who trans
mitted hepatitis B to patients. One was an 
obstetrician/gynecologist in the Twin Cities 
who transmitted hepatitis B to three pa
tients while performing vaginal 
hysterectomies. The physician had only re
cently become infected and was not aware of 
it. He was doing vaginal hysterectomies 
using his left index finger to locate the tip of 
the suture needle. The needle was in bis 
right hand; he was sticking his glove into 
this blind field, causing him to bleed through 
the tips of his fingers. He has stopped using 
that technique and has continued to perform 
other surgical procedures, and there has been 
no evidence of hepatitis B transmission to 
other patients for the last 12 years. The 
other instance involved a surgeon who trans
mitted the hepatitis B virus to a patient dur
ing a rather uncomplicated surgery that 
took place one day before the surgeon's 
acute onset of hepatitis B. We know of other 
surgeons in this state who are chronic car
riers of hepatitis B, but we have no evidence 
that they have transmitted it to patients. 

As infectious as hepatitis B is, we know of 
only two infected health care workers who 
have transmitted the infection in Minnesota. 
I predict that if 500 health care workers be
came infected with HIV in this state, we 
very well might have no HIV transmission to 
patients. This is basically the same issue 
raised earlier of patient HIV transmission to 
health care workers. We have to apply the 
same logic and risk standards to heal th care 
workers as to patients. I do not see this as an 
issue warranting the dramatic measures that 
some people have suggested. I believe people 
are overreacting to public pressure and un
necessary fear of the situation. 

FEAR OF AIDS 

MINNESOTA MEDICINE: Is AIDS like many 
problems in medicine, where people are unfa
miliar with the facts, and they become fear
ful to the point of hysteria? 

OSTERHOLM: Yes, and AIDS typifies this as 
well as any issue in society. In 1985, I at
tended school board meetings to discuss the 
risk of HIV in school children and whether 
infected children should be allowed to attend 
school. There has never been evidence of HIV 
transmission in the school setting, even 
though HIV-infected children attend school. 
At the meetings, I saw parents stand at the 
microphone with a cigarette in their hand 
and say, "I can't accept any risk to my child. 
I can't accept HIV-infected children in my 
child's school." At about the same time as 
these meetings, eight Minnesota children 
were killed in school bus accidents, yet those 
same parents put their children on the 
school bus every morning, and they allowed 
them to play football-a sport that four chil
dren died while playing that same year. I'm 
terribly concerned that we might be ap
proaching mv infection in health care work
ers similarly-with exaggerated fear cloud
ing reality. 

MINNESOTA MEDICINE: As a final question, 
what kind of HIV-testing recommendations 
do you think the Centers for Disease Control 
will make? 

OSTERHOLM: As a scientist, I like to believe 
that the real world operates on fact, al-

though I know that's not true. I am con
cerned that political, as well as scientific, is
sues may be brought to bear on the Centers 
for Disease Control. It will be interesting to 
see to what degree the political process in
fluences scientific decisions. If the decisions 
stay in the hands of the scientists, I have 
great faith that the CDC will establish area
sonable policy that is responsive to the in
terests and needs of all parties. If there is 
too much political influence, I believe poli
cies will eventually be in place that are not 
based on science and fact, but will instead 
appeal to certain constituencies. 

We need more forums like this interview to 
spur reasonable policy development. We need 
to put the issues on the table in order to dis
tinguish fact from emotion. Somewhere in 
between we'll find a reasonable policy. 

[From the Journal of the American Medical 
Association July 25, 1990) 

EDITORIAL: THE HIV-INFECTED SURGEON 
There are probably hundreds of practicing 

surgeons in the United States who are in
fected with the human immunodeficiency 
virus (HIV). In 1987, the Centers for Disease 
Control (CDC) estimated there were 625,000 
to 1 million HIV-infected homosexual or bi
sexual men in the United States.1 These 
cases are prevalent among approximately 70 
million men in the United States between 
the ages of 20 and 64 years, projecting to ap
proximately one mv infection in every 100 
young and middle-aged men in the United 
States. As of January 1, 1988, there were 
more than 120,000 male physicians providing 
patient care in surgical specialties.2 Apply
ing the national HIV infection proportion to 
US male surgeons is, of course, speculative; 
however, the proportion of male surgeons in 
the United States who have become HIV in
fected from unprotected male-to-male sex 
would have to be less than one-fifth the pro
jected national proportion for there to be 
fewer than 200 practicing IDV-infected sur
geons. Whatever the true number, the issues 
encountered by Mishu and colleagues.a as de
scribed in this issue of The Journal, will un
doubtedly arise in many US hospitals. 

Early in 1989, several Nashville television 
stations and the two metropolitan news
papers learned that a prominent local sur
geon had been hospitalized with the acquired 
immunodeficiecy syndrome. Facing involun
tary intrusions on their privacy, the sur
geon's family publicly acknowledged the di
agnosis. The event became front-page news 
and was the leading story on local newscasts 
for days, engendering considerable anxiety 
amoung the surgeon's patients. The three 
private hospitals where the surgeon had 
practiced decided to coots.ct the patients he 
had operated on and,offer free HIV antibody 
testing and counseling to reassure those pa
tients. The hospitals sought the advice, re
sources, and data management skills of pub
lic health authorities, with the exemplary 
results presented in this issue of The Jour
nal.a 

To an extent that was disconcerting to 
public health authorities, the Nashville 
events were driven by publicity. Public anxi
ety was not mitigated by repeated assur
ances of negligible risk. Even though media 
fascination with the acquired immunode
ficiency syndrome and public anxiety are 
currently waning, publicity, image, and fear 
of lawsuits still influence events. Hospital 
administrators will reasonably integrate 
these forces into their decisionmaking proc
esses. 

Recommendations regarding the HIV-in
fected surgeon have been difficult for consen-
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sus bodies. The CDC readily formulated 
workplace guidelines for IIlV-infected food 
service workers, personal-service workers, 
and, except during invasive procedures, 
health care workers.4 The CDC concluded 
that no interventions beyond conventional 
hygiene were warranted, but it took 5 more 
months to issue guidelines for invasive pro
cedures that presented this same conclu
sion.5 However, in 1987, the CDC reopened the 
issue by indicating that decisions about pa
tient care activities by IIlV-infected sur
geons "must be determined on an individual 
basis." s With no criteria for this determina
tion, the current recommendation is ambigu
ous. The American Hospital Association and 
a British working group have likewise 
begged the issue. 7 e 

No surgeon-to-patient IIlV transmission 
has been reported, but it is an example of the 
collective denial that has afflicted past HIV
related deliberations to avoid vigorous con
sideration of the issue. Hepatitis B virus 
transmissions from surgeon to patient have 
occurredD-13; it would be unexpected if HIV 
transmission does not also occur. 

I believe it is an essential exercise, no mat
ter how speculative, to estimate a probabilty 
of surgeon-to-patient HIV transmission be
fore considering policy. I would put the prob
ability between one per 100,000 and one per 1 
million operations. The needle-stick trans
mission rate is about one per 250 exposures; 
it is likely that hollow-needle exposure is 
more hazardous than exposure from 
lumenless sharps. The patient exposure rate 
is probably somewhat less than one per 400 
procedures, i.e., once every year or two per 
surgeon, based on a poll I conducted of hos
pital surgeons at the University of Min
nesota. Presumably, the exposure rate is 
strongly influenced by the type of procedure. 
Ophthalmic surgery should virtually never 
produce a surgeon-to-patient blood transfer. 
In contrast, the hepatitis B virus precedent 
would suggest that vaginal hysterectomy 
and pelvic surgery are the most hazardous. 
These procedures involve blind, i.e., not di
rectly visualized, by-feel manipulation of 
sharp instruments in patients' body cavities. 

What should hospitals do regarding pa
tients who have been operated on by a sur
geon who is found to be HIV infected? Hos
pitals electing to contact patients and offer 
IIlV testing will find the methods of Mishu 
and colleaguess to be a masterful model. But 
the Nashville hospitals were presented with 
an unusually advantageous situation: (1) the 
surgeon's diagnosis was public, so there was 
no potential for compromising his privacy, 
(2) media attention was extensive, so there 
was less chance of creating anxiety when 
contacting the surgeon's patients, (3) the 
surgeon had stopped operating 4 months ear
lier, so late seroconversion did not have to 
be taken into account, and (4) local public 
health agencies were willing to undertake 
the counseling and testing of the surgeon's 
patients. Other public health agencies may 
be less supportive, fearing that a discovered 
IIlV infection will be falsely attributed to 
intraoperative transmission. They would 
correctly point out that most or all of the 
detected IIlV infections would be unrelated 
to the surgery. This problem can be partially 
obviated by viral strain analysis. Even with
out a follow-up investigation, it is probably 
wise for the hospital to obtain and store the 
surgeon's IIlV isolate (with the surgeon's 
permission and using chain-of-evidence tech
niques) to compare with any putative related 
isolate. Scientifically, there is rationale for 
more follow-up studies, especially of oral 
surgeons, surgeons performing vaginal 

hysterectomies, or surgeons performing 
other procedures requiring blind, by-feel ma
nipulation of sharp instruments. But even if 
no transmissions are detected, the implac
able mathematics of confidence limits man
date large studies to lower the upper limit 
below 0.5%. As far as patient interests are 
concerned, one's estimate of the probability 
of HIV transmission looms large. At one per 
100,000 procedures, or lower, the chance of a 
transmission is too low to justify expending 
the resources except to relieve patient anxi
ety. 

What steps, if any, should a hospital take 
with regard to future surgery by an IIlV-in
fected surgeon? The CDC's current statement 
is no help.7 If the surgeon's mv infection is 
public knowledge, the issue is moot. This 
doubtlessly partially underlies a statement 
by an American Medical Association official 
that spontaneous disclosure of any physi
cian's mv infection is not required.14 There 
is a slippery slope argument against any spe
cial intervention for the known HIV-infected 
surgeon: some would assert that, if anything 
special is to be done, then all surgeons 
should undergo mandatory screening. How
ever, policy could require that surgeons un
dertake their own anonymous testing. The 
American Academy of Orthopedic Surgeons 
recommends "voluntary, confidential testing 
for health care workers, including orthopedic 
surgeons," presumably referring to anony
mous self-testing.15 But no statement was 
made about what to do if the test is positive. 
We have taken a more restricted approach to 
testing at the University of Minnesota Hos
pital. Surgeons are required to determine 
their HIV status only if they are at an in
creased risk of HIV infection. They may un
dergo testing by whatever means they desire. 
If HIV infected, they are required to avoid 
performing surgery that requires blind, by
feel manipulation of sharp instruments. We 
believe that the probability of an HIV trans
mission during other types of surgery is so 
low that no other proscription is warranted. 
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THE NATIONAL ENERGY SECURITY 
ACT OF 1991 

Mr. JOHNSTON. Mr. President, yes
terday, President Bush issued a strong 
endorsement of S. 1220, the National 
Energy Security Act of 1991, the legis
lation that the Committee on Energy 
and Natural Resources reported on 
June 5. The President urged the full 
Senate to act swiftly on the bill, which 
he called "an important domestic pol
icy initiative." 

I very much appreciate these re
marks by the President and the bipar
tisan context in which they were made. 
The Committee on Energy and Natural 
Resources ordered S. 1220 reported by a 
bipartisan vote of 17 to 3. The effort in 
the Senate to fashion a national energy 
policy should also be a bipartisan ef
fort. 

The National Energy Security Act of 
1991 is the proper vehicle for this de
bate. This legislation puts all non-tax 
energy issues on the table for consider
ation in a single comprehensive bill. 
All facets of the energy debate, includ
ing issues of energy efficiency, renew
able energy, alternative fuels, and en
ergy production are addressed in the 
bill. The Senate should debate these is
sues, consider whatever amendments 
Members may want to offer, and vote. 
That is the way we have always dealt 
with major energy policy legislation in 
the past. That is the way we should 
deal with energy legislation in the 102d 
Congress. 

In the House, the Subcommittee on 
Energy Conservation and Power of the 
Committee on Energy and Commerce, 
under the very able leadership of Con
gressman PHIL SHARP, is now moving 
expeditiously to address the issues in 
that committee's jurisdiction that are 
addressed in S. 1220. I believe that the 
House is prepared to address energy is
sues this year in a comprehensive way. 
The Senate should do no less. 

I ask unanimous consent that the re
marks of the President and those of 
Admiral Watkins delivered yesterday 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY THE PRESIDENT ON NATIONAL 
ENERGY STRATEGY, JULY 24, 1991 

The PRESIDENT: Please be seated. Thank 
you all very much. Well, may I just thank 
everybody for coming in, and first of all 
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greet our Secretaries: Jim Watkins, who is 
doing an absolutely superb job on the energy 
front, and I'm delighted that he's here. And 
I think after I do my number here, why, he 
will get into a lot more of the substance. But 
I want to salute also Manuel Lujan and Bill 
Reilly, key players in our drive to do a bet
ter job on the energy front. 

And, of course, we have in the front row, in 
case those of you in the back haven't seen 
them, Senator Wallop and Senator Bennett 
Johnston and Phil Sharp. And Mike Deland 
is over here. I'm getting in trouble because 
I'm going to-I thought Martin Allday was 
supposed to be here from FERC. There he is 
right there in the second row-Midland, 
Texas man. (Laughter.) Thank you again. 

Five months ago-and many of you, maybe 
not all, but put it this way, most were prob
ably here that day-we announced our com
prehensive and balanced strategy for an en
ergy future that is secure, efficient and envi
ronmentally sound. And our National Energy 
Strategy is designed to meet needs this na
tion can't afford to compromise: continued 
economic g-rowth, increased energy effi
ciency, strong environmental protection and 
then a reduced dependence on foreign oil. 

This strategy relies on the magic of the 
marketplace, the resourcefulness of the 
American people and the responsible leader
ship of industry and government. As we 
enter the next American century, this bal
anced approach will propel a larger and larg
er Ameri'Can economy in a more and more 
energy-efficient way. 

And some have pushed for radical measures 
in order to reduce the oil imports and reduce 
our dependency; measures that, in my view, 
would hurt American industries and jobs and 
consumers. So we've got to act with care, 
but it is our firm belief that we've got to act 
comprehensively. 

And our Energy Strategy strikes a bal
ance. We believe it is a sound and reasonable 
middle ground that will achieve greater en
ergy security without endangering the envi
ronment or stopping the economy in its 
tracks. 

We start by using energy more efficiently. 
And we've got to accelerate our research ef
forts, to keep America on the cutting edge of 
new energy technologies like alternative 
fuels, electric cars, high-speed rail, solar and 
geothermal, safer and more secure nuclear 
technology. 

Today, we want to build an energy future 
that opens the door to new and diverse en
ergy sources, because our energy future 
should never be at the mercy of foreign ex
porters. 

As Jim Watkins will tell you, most of the 
initiatives contained in this strategy can be 
implemented under existing authority. And 
the administration has already made, I 
think, a great deal of progress. We've set in 
motion a substantial part of the strategy al
ready, in other words, without waiting for 
needed legislation-legislation that's needed 
in other areas. 

On the legislative front, we've made sub
stantial headway since we released the strat
egy last February. And I just can't tell you 
how much I appreciate the leadership of the 
members of Congress that are here. We're 
talking principally about the Senate bill 
here, but Senator JOHNSTON and ·senator 
WALLOP, the Senate Energy Committee 
passed a comprehensive and a balanced en
ergy bill, one which embodies the key ele
ments of our strategy. And for them it hasn't 
been easy. They've had to compensate and 
consider a lot of interests up there, but 
they've done a superb job. And I urge the full 

Senate to act swiftly on this bill which 
should win support from conservationists 
and industry alike. 

There's been a lot said about the Johnston
Wallop bill, some of it, frankly, not very ac
curate. Let me tell you what it actually 
does. On balance, it defines a very positive 
role in energy for the federal government. It 
enhances efficiency, energy efficiency, in 
areas like building efficiency standards, fed
eral energy management efforts, energy con
servation investments by utilities, and the 
development of new transportation tech
nologies and alternative fuels. 

On the supply side, it ensures access to the 
energy we need to sustain continued growth, 
growth that is environmentally sound. And 
we've made a lot of progress on cleaner-burn
ing gasoline over the last few years-private 
industry doing a superb job with its own re
search in this area. And in the bill before the 
Senate, we've encouraged the use of a whole 
range of environmentally-sound fuels like 
ethanol, methanol, electricity, propane, and 
certainly, encouraging the use of more clean 
burning natural gas. 

We anticipate that the Johnston-Wallop 
bill will reach the Senate floor hopefully 
right after the August recess. I would defer 
to the experts, but that's what we're hoping 
for. It won't get there-they've a pretty full 
calendar before the August recess. The House 
began mark-up on the bill last week, and 
we're hoping for the same comprehensive ap
proach there that was achieved in the Sen
ate. 

We need Congress to act wisely and, I 
think, act soon-and I know these members 
agree with that-on this important domestic 
policy initiative. And we need action on all 
fronts: to remain world leaders in tech
nology; to protect the environment; to make 
the most of our domestic resources; and to 
encourage energy efficiency through incen
tives for industrial, commerical and private 
consumers. 

Unfortunately, some critics don't seem to 
see the big picture. They focus on one or two 
issues that admittedly are controversial. 
And if I think they're controversial, talk to 
the senators and congressmen about it, be
cause they get hammered on all sides on 
these issues. ANWR clearly is one of them. 

And let me give you a little history. In 
1980, Congress specifically avoided designat
ing part of the coastal plain in Alaska-the 
ANWR, the Arctic National Wildlife Refuge
as wilderness. And instead, Congress asked 
the Interior Department to determine 
whether the resources of ANWR could be de
veloped without harming the environment. 

Well, since then, Interior has conducted or 
examined more than 170 studies. And time 
after time, these studies have shown that 
under strict environmental oversight, 
ANWR's coastal plain and its resources 
could, indeed, be developed safely. The wild
life will be protected. John Turner, the Di
rector of Fish and Wildlife, is here today, 
and he's conducted rigorous studies. The way 
of life will be protected. And finally, the 
state of Alaska fully supports ANWR's devel
opment. 

So I urge the Congress to take a look at 
these facts, more than 170 studies and the 
considered opinion of Alaska's own govern
ment, and not to be distracted by the critics, 
many of whom come from the extreme side. 
There are some that aren't, that just reason
ably have doubt, but we cannot let our pol
icy be shaped in this manner. And so please 
encourage people to take a look at the 
record. 

Of course, all of you are here today because 
you can make a difference in the energy fu-

ture of this country. And some people act as 
if Washington can snap its fingers and im
pose an energy strategy on the rest of the 
country. We know that just won't work. 

The best part of our strategy is that it does 
draw upon our greatest resource-I'd call it a 
national resource-and that is the ingenuity 
of our own people. With their resourceful
ness, we can ensure that America in the next 
century will be energy efficient, environ
mentally sound and economically strong. 

And so I really wanted to come over here 
today, first of all to say thank you, to salute 
those members of Congress who are out front 
and laying it on the line-it's not without a 
political downside to any of them-to stand 
up courageously for the kind of program that 
we've talked about here. 

And as Bennett, Malcolm and Congressman 
Sharp will tell you, sure there are differences 
from time to time, but we're all on the same 
general track here. And I think it's the right 
one for our country. 

So I want to thank you for your support. 
And I hope, and I'm right confident looking 
around this room, that we can count on your 
continuing support. So thank you all very 
much for you interest, taking the time from 
these fantastically busy schedules that ev
erybody around this room has. And we're 
with you. I'm strongly in supvort of this pro
gram that our able Secretary, Jim Watkins 
will outline in more detail. And once again, 
thanks for coming. [Applause.] 

REMARKS BY ADM. JAMES D. WATKINS, SEC
RETARY OF ENERGY, BEFORE THE WlilTE 
HOUSE NES EVENT, JULY 24, 1991 

INTRODUCTION 
Thank you, Mr. President. 
As you can see, development of the Na

tional Energy Strategy is one of this admin
istration's top domestic priorities. 

The last 2 years have seen the completion 
of major domestic initiatives by three dif
ferent Federal agencies: DOE for the NES; 
EPA for the Clean Air Act, and DOT for the 
National Transportation Strategy. 

The NES, as the President said, is a com
prehensive, integrated strategy that brings 
energy, environment, economic, and science 
into balance for the first time. Its successful 
implementation requires action by a number 
of executive branch agencies, and by Con
gress. 

The Senate Energy Committee has acted 
by an overwhelming vote of 17-3. Its distin
guished Chairman, Senator Johnston, and 
ranking Republican Senator Wallop, here 
with us today representing their members, 
have completed work on S. 1220, a com
prehensive bill that to a large extent coin
cides with the objectives set by this adminis
tration just 5 short months ago when the 
President sent his NES to the Hill. 

In the House, Chairman SHARP of the En
ergy and Power Subcommittee, and ranking 
Republican Carlos Moorhead, began markup 
of energy legislation on July 17 and hope to 
move it forward to the full Energy and Com
merce Committee after the congressional re
cess. Full Committee Chairman Dingell and 
ranking Republican Norm Lent have also in
dicated their strong support for comprehen
sive national energy legislation. 

We are working closely with the House, as 
we continue to do with the Senate, to help 
assure passage of a bill that the President 
can also support, and in this session of Con
gress if at all vossible. 

We appreciate the tremendous hard work 
the Senate and House energy leadership have 
put into this legislation. 
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PROGRESS TO DATE 

We are making progress on implementing 
the many initiatives which do not require 
legislation. For example: The renewable en
ergy budget of the Department of Energy 
was increased by 45 percent during the first 
21h years of the Bush administration. This 
will continue, as we have planned a Sl billion 
investment in renewable energy technology 
over the next 4 years. The energy conserva
tion R&D budget was similarly increased by 
53 percent in this same short timeframe. 

The executive order issued by the Presi
dent in April directing Federal agencies to 
reduce energy consumption by 20 percent, 
purchase alternative fuel vehicles, and pur
chase energy efficient products. The Internal 
Revenue Service rulings of May and June on 
tax free treatment of utility discounts for 
conservation, and on non-taxable empoyer
provided public transit benefits. The cre
ation of a Government-industry consortium 
on the development of batteries that will 
make electric vehicles a viable means of 
transportation. 

The EPA proposed rule that will allow 
powerplants to undertake pollution control 
measures and equipment maintenance pro
grams without unnecessary regulatory bur
dens [WEPCO]. I congratulate administrator 
Reilly, here today, for his leadershi-p in issu
ing this important proposed rule. 

The Federal Energy Regulatory Commis
sion [FERC] regulations to improve the hy
droelectric licensing process, and the FERC 
conference on transmission and competition 
in the electric power market. Chairman 
Allday has engendered a new responsiveness 
in his first year at the FERC and is with us 
today. 

The Department of Transportation's initia
tives on new technology for so-called intel
ligent highway and many others. 

As for the legislative debate, we think that 
a good, healthy debate based on the facts and 
the entire balanced package is needed. Un
fortunately, many have decided to narrow 
the focus to just two elements-ANWR and 
CAFE-as though they were the only issues 
at stake. 

This would ignore the more than 100 other 
initiatives in the NES and the other 14 titles 
in the Senate energy bill. More importantly, 
the scientific, technical, economic, and envi
ronmental facts on both these issues to have 
become overwhelmed by previously hardened 
positions and emotion. For example, and as 
the President mentioned, we have two au
thoritative gentlemen with us here today to 
answer critics of ANWR development. Direc
tor John Turner of the Fish and Wildlife 
Service of Interior and Mr. Oliver Leavitt of 
the North Slope Borough assembly, are high
ly respected spokesmen for environmental 
protection and native Alaskan positions on 
the ANWR issue. I hope the media will seek 
their views. 

CONCLUSION 

We urge the Senate leadership to bring the 
committee bill to the floor for debate and de
cision. And we urge the House to finalize its 
committee markup expeditiously and meet 
the Senate schedule to the extent possible. I 
welcome today the letter from over 70 busi
ness organizations urging quick action this 
year. 

The country deserves a comprehensive en
ergy bill that is dedicated to environmental 
quality, economic well-being, energy secu
rity, and fiscal responsibility. For the first 
time, we have this noble objective set by the 
President and seriously addressed by the 
Congress within our grasp. 

I urge you all there today to join us in 
bringing this critical, essential, undertaking 
to successful fruition this year. 

In conclusion, I want to thank Secretary 
Lujan, EPA Administrator Reilly, Chairman 
Deland of the Council on Environmental 
Quality, and FERC Chairman Allday for 
joining me tl:ere today. Their help in devel
oping the NES and their continuing coopera
tion in the NES implementation has been in
valuable and clearly demonstrates the com
mitment of all in this administration to 
these important domestic issues. 

WOMEN'S HEALTH PROBLEMS 
Mr. REID. Mr. President, I have 

taken the opportunity many times, 
both in the Appropriations Committee 
and on the floor of the Senate, to point 
out the lack of attention that the Fed
eral Government gives to dealing with 
women's health problems. It has been a 
very difficult fight to convince the ad
ministration or the Congress that more 
money ought to go to fighting women's 
diseases. 

I repeat what I have said before: "It 
is much easier to get funding for re
search and treatment of men's diseases 
because Congress is dominated by 
men.'' 

Although I have been able to get the 
Appropriations Committee to make 
small increases in such areas as inter
stitial cystitis, breast cancer, and in
flammatory bowel disease, there is 
clearly a need to do much more in 
fighting diseases that are specific to 
women. 

Mr. President, this was brought home 
clearly by an article entitled "Studies 
Say Women Fail To Receive Equal 
Treatment for Heart Disease," in this 
morning's New York Times. I ask that 
this article be included in the RECORD 
at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as fallows: 
STUDIES SAY WOMEN FAIL TO RECEIVE EQUAL 

TREATMENT FOR HEART DISEASE 

(By Gina Kolata) 
Two new studies show that doctors treat 

women with heart disease less aggressively 
than they treat men. 

Experts said the studies, which involved 
tens of thousands of patients, offered the 
first irrefutable evidence of sex differences in 
the way the condition was treated. 

The studies showed that women were at 
most half as likely as men to undergo a com
mon diagnostic procedure, cardiac catheter
ization, to determine how advanced their 
heart disease was. And women were much 
less likely than men to undergo bypass sur
gery or balloon angioplasty to unclog 
blocked arteries. Yet the women in the stud
ies tended to have more advanced heart dis
ease than the men. 

NEW LOOK AT OLD ATTITUDES 

Researchers cautioned that the studies did 
not prove that the women were worse off for 
being treated less aggressively. They noted 
that previous studies that assessed aggres
sive treatments had involved middle-aged 
men. Heart disease generally develops at a 
later age in women than in men, and they 

said some cardiologists were concerned 
about extrapolating the results of studies of 
middle-aged men to the treatment of older 
women. 

But heart disease experts said the studies 
should lead cardiologists to reconsider their 
approach to treating women with heart dis
ease. Many added that the finding reflected a 
prevailing attitude among doctors that heart 
disease was a man's disease, an assumption 
that leads them to pay less attention to 
women's symptoms. 

"I hope this will open internists' eyes a lit
tle bit," said Dr. Sandra J. Lewis, an inves
tigator with one of the studies who is a car
diologist at the Oregon Heart Institute in 
Portland. "Chest pain in women is as or 
more debilitating than it is in men. Perhaps 
we can improve womens mortality rates by 
being more aggressive." 

Dr. John Z. Ayanian, a heart disease re
searcher at the Brigham and Women's Hos
pital in Boston who conducted the other 
study, said that although the data could not 
prove that women would do better if they 
were treated more agressively, they did raise 
alarms. "The important question is whether 
the severity of heart disease in women is 
being underestimated," he said. "The studies 
certainly suggest the possibility that it is." 

SURVEY OF 112 HOSPITALS 

Dr. Claude Lenfant, director of the Na
tional Heart, Lung and Blood Institute in 
Bethesda, Md., said: "These are very, very 
important papers. I think they are going to 
have a tremendous impact on the practice of 
medicine." 

The papers are being published today in 
The New England Journal of Medicine and 
are accompanied by an editorial by Dr. 
Bernadine Healy, a cardiologist who is direc
tor of the National Institutes of Health. In 
her editorial, Dr. Healy deplored the find
ings. "The problem is to convince both the 
lay and medical sectors that coronary heart 
disease is also a woman's disease, not a 
man's disease in disguise," she wrote. 

One of the papers, by Dr. Richard Steingart 
at Winthrop-University Hospital in Mineola, 
L.I., and his colleagues, examined the fates 
of 1,842 men and 389 women in 112 hospitals 
who were enrolled in a large clinical trial 
meant to test whether a drug, captopril, 
helped prolong the lives of patients who had 
a heart attack. 

All the men and women in the study had 
had severe heart attacks. Before their heart 
attacks, the men and women were equally 
likely to have had warning signs of crushing 
chest pain. Yet the women were half as like
ly as the men to have had cardiac catheter
izations, a diagnostic technique in which a 
tube is threaded from the leg into the heart 
arteries to inject a dye that shows how 
blocked they are. 

The researchers said that 15.4 percent of 
the women had had catheterizatior.s before 
their heart attacks as against 27.3 percent of 
the men. 

Patients who are not given the aggressive 
treatments would normally receive drugs to 
relieve the load on their hearts. 

FAILURE TO USE TECHNIQUE 

Dr. Lewis said she was particularly con
cerned because many women who continued 
to have chest pains after their heart attacks 
still did not receive catheterizations. Yet, 
she said, a catheterization is a prerequisite 
for bypass surgery and patients with insuffi
cient blood flow to the heart after a heart at
tack are one group that is known to live 
longer with bypass surgery. 

But the investigators found that women 
who had catheterizations were just as likely 
as men to go on to have bypass surgery. 
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The second study, by Dr. Ayanian and Dr. 

Arnold M. Epstein of Harvard Medical 
School, used hospital discharge data to come 
to similar conclusions. The investigators ex
amined 49,623 hospital discharges for Massa
chusetts patients with coronary heart dis
ease and 35,159 discharges for heart disease 
patients in Maryland in 1987. 

In Massachusetts, they found, men were 28 
percent more likely than women to have had 
catheterizations and 45 percent more likely 
to have bypass surgery or balloon 
angioplasty, in which a balloon is inflated to 
compress the artery-clogging plaque against 
the vessel wall. In Maryland, men were 15 
percent more likely to have had catheteriza
tions and 27 percent more likely to have had 
bypass surgery or balloon angioplasty. 

A LACK OF DATA 

Heart disease experts said there were al
most no data on the effectiveness of heart 
disease treatment in women. Previous stud
ies that assessed aggressive treatments in
volved middle-aged men. Dr. Nanette 
Wenger, a cardiologist at the Emory Univer
sity School of Medicine, said the lack of data 
made if difficult to know how best to treat 
women. "Many of us have great concern 
about extrapolating data from middle-aged 
men to older women." Dr. Wenger said. 

One reason doctors may hesitate to be as 
aggressive in treating women is that they 
have a slightly higher mortality rate from 
bypass surgery. Dr. Wenger said. But, she 
said, studies had shown that women who had 
bypass surgery were older and sicker than 
men who had the operation and were more 
likely to have emergency bypass surgery, 
which is riskier and less successful. "It 
would seem reasonable that if women are 
treated earlier, they should do better," Dr. 
Wenger said. 

Dr. Wenger said that many doctors were 
taught to take men's heart disease symp
toms more seriously than those of women. 
She said that when she was trained, in the 
1960's, she was taught that chest pain was 
not as serious a symptom in women as it was 
in men. 

As an indication of the prevailing attitude 
in those years, she cited the title of the 
American Heart Association's pamphlet on 
diet. It was called. "The Way to a Man's 
Heart," Dr. Wenger said, adding, "The mes
sage was that women should protect their 
husbands, brothers, and sons from coronary 
disease." But the heart association no longer 
puts out that message, she added. The cur
rent pamphlet is called, "The Silent Epi
demic." 

SMALL BUSINESS ECONOMIC OP-
PORTUNITY ENHANCEMENT 
ACT-S. 1426 
Mr. KASTEN. Mr. President, I rise 

today to join the chairman of the 
Small Business Committee, Senator 
DALE BUMPERS, in sponsoring the 
Small Business Economic Opportunity 
Enhancement Act. This legislation is 
designed to spark new small busi
nesses, create new jobs, and more im
portantly, turn government welfare re
cipients into private sector entre
preneurs. 

This bill establishes an innovative 
demonstration program at the Small 
Business Administration which will 
provide microloans for new small busi
ness startups and expansions. 

I think it's important to recognize 
that many entrepreneurs don't need a 
lot of money to start a new business. 
They need access to scarce capital. For 
example, it only takes $10,000 to pur
chase a cleaning service franchise, and 
$8,000 to buy a truck to start a delivery 
service. 

The problem is that the SBA and 
most banks don't make enough of these 
kinds of small loans. Banks don't make 
enough profit and SBA doesn't have 
the resources necessary to make each 
small loan and provide the needed 
technical support. 

That's why the Small Business Eco
nomic Opportunity Enhancement Act 
is needed: to empower small entre
preneurs by providing much-needed 
capital. This program will give poor 
people the means to help themselves. 

Under this program, the SBA would 
make direct loans-at the Treasury's 
cost of borrowing-to nonprofit, com
munity-based organizations. To qualify 
for the program, these intermediaries 
must have an established track record 
in administering small, low-dollar 
loans. 

Once accepted into the program, 
these intermediaries would make the 
microloans, charging the borrower up 
to 4 points above the Treasury rate. 
The loans will be small; the legislation 
specifies that the intermediary's loan 
portfolio must average $10,000. No loan 
in this program can exceed $25,000. 

It's important to note that the 
intermediaries will be required to pro
vide a 15-percent cash match of the 
amount they borrow from the SBA. 
This 15-percent set-aside will establish 
a reserve fund to ensure that the SBA's 
is repaid. 

In order for microlending to be suc
cessful, the nonprofits must help these 
budding entrepreneurs with everything 
from developing basic business plans to 
dealing with regulations and taxes. 

S. 1426 will provide grants to quali
fied intermediaries so that they can 
provide technical assistance and busi
ness advice to the borrower. 
Handholding, for lack of a better term, 
is the key to making microloans work. 

Mr. President, I think it's important 
to point out that we are not creating 
another large, costly Federal program 
administered from Washington. Rath
er, this initiative builds on successful 
microloan programs in States like Wis
consin, Arkansas, and Minnesota. 

For example, the Women's Business 
Initiative Corp., in Milwaukee has been 
making microloans for over a year, fo
cusing on creating more women busi
ness owners. The loans have helped 
women open several new businesses: a 
pet store, a vintage clothing boutique, 
an advertising specialty store, and a 
wellness management consulting serv
ice, to name a few. 

The Women's Business Initiative pro
vides a one-stop service for the borrow
ers ranging from seminars on basic 

business management to one-on-one 
counseling during the startup phase of 
the business. 

Along with the Women's Business 
Initiative Corp., several other 
Wisconson nonprofits have indicated 
their support for this legislation. Com
mon Wealth Development of Madison, 
and the Northwest Side Community 
Development Corp. of Milwaukee are 
two of the other microloan advocates 
in my home State. 

Mr. President, let me also stress that 
this program is not another Govern
ment handout. It is a loan program de
signed with incentives and safeguards 
to ensure that the loans are repaid. 

This program empowers low-income 
entrepreneurs by giving them the re
sources they need to start a small com
pany. If their business is successful, 
they will create local jobs for their 
comm uni ties. 

I think the Small Business Economic 
Opportunity Enhancement Act com
bined with enterprise zone legislation 
and capital gains tax cuts will spark a 
new wave of small business formation, 
job creation, and entrepreneurial activ
ity in our economy. 

Again, Mr. President, let me say that 
I am pleased, as the ranking member of 
the Small Business Committee, to join 
the chairman as a cosponsor of this 
bill. 

Mr. President, I ask unanimous con
sent that I be added as a cosponsor of 
this bill (S. 1426). 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The pe
riod for morning business is closed. 

INTERNATIONAL SECURITY AND 
ECONOMIC COOPERATION ACT OF 
1991 
The PRESIDING OFFICER. The Sen

ate will now resume consideration of S. 
1435, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1435) to amend the Foreign As
sistance Act of 1961 and the Arms Export 
Control Act, and related statutory provi
sions, to authorize economic and security as
sistance programs for fiscal years 1992 and 
1993, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 824 

(Purpose: To impose a moratorium on the 
transfer of major military equipment to 
the Middle East) 
Mr. WELLSTONE. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 

as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE], for himself, Mr. CRANSTON, Mr. 
HARKIN, Mr. DASCHLE, and Mr. AKAKA, pro
poses an amendment numbered 824. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 144, between lines 20 and 21, insert 

the following: 
(b) CHALLENGE MORATORIUM.-(!) Except as 

provided in paragraphs (2) and (3), the United 
States Government shall not agree to any 
transfers of major military equipment to any 
nation in the Middle East and Persian Gulf 
region. This moratorium is established to in
duce and encourage the other permanent 
members of the United Nations Security 
Council to join in this effort and also to in
duce and encourage other members of the 
North Atlantic Treaty Organization, former 
members of the Warsaw Pact, and other 
major arms supplier nations to join in this 
effort. 

(2) The requirement of paragraph (1) for a 
moratorium on United States arms transfers 
of major military equipment to the Middle 
East and Persian Gulf region shall cease to 
apply if the President submits to the Com
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives-

(A) a report stating that the President has 
determined that there has been agreement 
by another major arms supplier nation on or 
aner date of enactment of this Act to trans
fer any major military equipment to any na
tion in the Middle East and Persian Gulf re
gion; and 

(B) the report required by section 646(a). 
(3) Paragraph (1) does not apply to any 

transfer of major military equipment that is 
a necessary, emergency response to major 
and sustained hostilities in the Middle East 
and Persian Gulf region or to an imminent 
threat of such hostilities. 

(4) Paragraph (1) and paragraph (2)(A) do 
not apply with respect to transfers which 
only involve the replacement on a one-for
one basis of equipment of comparable qual
ity that has become inoperable after the date 
of enactment of this Act. 

Beginning on page 147 strike line 21 and all 
that follows through line 9 on page 148. 

On page 149, line 7, insert after "high-per
formance jet aircraft", the following: "at
tack helicopters, fuel-air explosives, cluster 
bombs,". 

Mr. WELLSTONE. Mr. President, 
yesterday Senator CRANSTON and I an
nounced our intention to offer this 
amendment to the foreign aid author
ization bill to impose a U.S.-initiated 
multilateral moratorium on the trans
fer of major military equipment to the 
Middle East. 

Specifically, this amendment pro
hibits the United States from export
ing any new advanced conventional 
arms to the Middle East as long as "an
other major arms supplier nation" does 
not export such equipment to the re
gion. The only unilateral action called 
for in this amendment is U.S. leader
ship. The resulting moratorium is mul
tilateral. 

This amendment just asks the United 
States to take the first step, to light a 
candle, to provide leadership in stop
ping this madcap exporting of more 
and more and more destabilizing weap
onry to an already very unstable re
gion in the world. 

This amendment is cosponsored by 
Senators DASCHLE, HARKIN, and AKAKA. 
It is virtually identical to provision in 
the House foreign aid bill, passed by 
the House in June, after having been 
unanimously agreed to by the House 
Foreign Affairs Committee in May. 

I do not want to consume time re
peating my remarks from yesterday, in 
which I described the purpose and 
scope of this amendment. 

However, I would like to take a few 
moments to underscore why this 
amendment is important. 

Mr. President, the gulf war has 
taught us the perils-at least I hope it 
has taught us the perils-of arming 
Middle East States to the teeth. It has 
brought an overdue sense of urgency to 
the need to control the proliferation of 
weapons in the Middle East, to curb 
the worldwide arms trade, and prevent 
the spread of advanced conventional, 
chemical, biological, and nuclear weap
onry. 

The Middle East is the most heavily 
armed region of the world, although it 
is home to only 4 percent of the world's 
population. It is also one of the most 
unstable regions of the world, with 10 
wars in the last two decades and per
sistent simmering conflicts. 

Instead of devoting its resources to 
decent lives for its population, many 
Middle East Governments pour billions 
of dollars into weaponry of death and 
destruction. Of course, the Middle East 
is not alone unfortunately in pursuing 
these distorted budgetary priorities. 

But the Middle East stands out in 
one respect and that is that it is al
most entirely dependent on the rest of 
the world to provide its weapons. The 
Middle East is the largest single mar
ket for weapons merchants and Gov
ernments looking for profits and influ
ence. Between 1974 and 1988, Middle 
East nations bought almost $214 billion 
worth of advanced weapons. More than 
75 percent was bought from the five 
permanent members of the U.N. Secu
rity Council. 

Following the war, heads of state, 
legislators, and ordinary citizens rec
ognized that the Middle East arms ba
zaar must be closed down. 

As Secretary of State Baker de
clared: 

The time has come to try to change the de
structive pattern of military competition 
and proliferation in this region and to reduce 
the arms flow into an area that is already 
very over-militarized. 

Many of our colleagues in the House 
and Senate echoed these sentiments. 
Newspapers across the country edito
rialized that the opportunity was now 
at hand to curb arms peddling to the 
Middle East. 

Statesmen and Stateswomen among 
our Middle Eastern and European allies 
declared their support for international 
efforts to halt proliferation. And yet 
all that has come from this talk so far 
is one seemingly lackluster meeting in 
July of representatives of the supplier 
nations. Another plenary is scheduled 
for October, and that is all that we 
have seen. 

Where is the leadership? Why the ti
midity? Why the commitment to 
noncommitment? Why the failure of 
the United States to take the first step 
and lead all the other nations toward a 
multilateral moratorium on major 
arms transfers to the Middle East? 
What are we waiting for? For the sake 
of that region of the world, for the sake 
of a more peaceful and loving world, for 
the sake of doing something about an 
overmilitarized world, for the sake of 
our children and grandchildren, where 
is the leadership? 

Meanwhile, while preaching re
straint, the United States has been 
practicing the same business-as-usual 
salesmanship. Within days of its Mid
dle East arms control initiative, the 
administration announced its intent to 
provide F-15's to Israel, Apache heli
copters to the UAE. And a proposal to 
sell up to $14 billion in advanced con
ventional weapons to Saudi Arabia is 
expected to reach the Congress this 
fall. 

Mr. President, I feel compelled to 
ask, when will the leadership start? 
Where is the leadership? Where is the 
mitzvah, to use a good Hebrew word? 
Where is the deed to match all of the 
rhetoric? There is no urgent require
ment to send a new wave of weaponry 
to the Middle East. Israeli, Saudi, 
Egyptian, and Syrian forces were not 
consumed in the war. The security 
threat to countries in that region is 
lower today than it has been for dec
ades. Yet this administration, the Bush 
administration, asserts that it must 
transfer yet billions of dollars worth of 
more weaponry to our Desert Storm al
lies. 

Mr. President, Members of the Sen
ate Foreign Relations Committee, Sen
ators SARBANES, BIDEN' MCCONNELL, 
and KASSEBAUM prominent among 
them, have worked hard on legislation 
promoting nonproliferation objectives 
in the Middle East, and I thank them 
for their effort. But I must raise the 
question on the floor of the U.S. Senate 
as to whether or not we have done 
enough. We have an obligation to our 
families, our communities, and to fu
ture generations to do everything we 
can to stop rampant militarization. I 
do not see the leadership. 

I do not see the leadership by the 
United States of America. Why are we 
not first in line to do something about 
the spiraling arms race? Why are we 
not first in line? Why do we not take 
an exemplary action? Why do we not 
say to all the other nations, we will 
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stop the sale of major conventional 
weapons if you do; if there are any fur
ther sales by any other countries, then 
we go on with our sales? It is embar
rassing, Mr. President, to have to stand 
here on the floor of the U.S. Senate and 
argue so strenuously for such a modest 
proposal. It is downright embarrassing. 

I recognize that the committee has 
labored over these provisions and pro
duced langauge that all could agree to. 
I understand their desire to adhere to 
their final product, but, Mr. President, 
I am frustrated. This bill does not go 
far enough. It does not push this body 
or our country or the world in the di
rection of once and .for all putting a 
halt to the spread of yet more 
destablilizing weaponry. It does not go 
far enough. Where is the leadership? 

Within days of proposing this amend
ment, Mr. President, almost every 
major religious denomination and na
tional peace organization came forward 
to support it. 

In fact, Mr. President, this amend
ment is so modest that some would 
suggest that we should do much more. 
It asks the United States to take the 
next logical step in the supplier con
ference which is scheduled this fall by 
challenging all of the other nations to 
follow our example and suspend arms 
sales. This would demonstrate the 
United States' determination to con
trol weapons proliferation, and it 
would provide a pause in arms sales 
conducive to negotiation where we fi
nally could have some serious, credi
ble, substantive arms control. 

Where is the leadership? 
Mr. President, let me say in closing 

that I find it incredible that despite all 
of the concern expressed around the 
world about the Middle East arms ba
zaar, the United States and our allies 
have returned to business as usual. Let 
me repeat that. I find it incredible 
that, despite all the concern expressed 
all around the world, including citizens 
in our country, about doing something 
about this arms bazaar, the United 
States and our allies have returned to 
business as usual. 

This is not a time for timidity. This 
is not a time for inaction over action. 
This is not a time for noncommitment 
over commitment. When will our ac
tions finally match our words? 

I understand that there is opposition 
on the other side of the aisle, and I as
sume and certainly hope that there 
will be a response to my words. I think 
any time we have opportunity for 
peace in a war-torn region in the world 
and we do not seize that opportunity 
and we do not exercise that leadership, 
then we may have very well missed a 
decisive moment where we could do 
something very, very important. 

Apparently, we are not willing to 
take that action. I came to the U.S. 
Senate believing this was a body where 
we would have debate and discussion 
about the issues of our time that affect 

our lives and our children's lives, about 
the world that we live in, about what 
we need to do to make it a better world 
and a more peaceful world. 

I look forward to the comments of 
my distinguished colleagues on the 
other side of the aisle. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. McCONNELL. Mr. President, my 

friend from Minnesota, asks where is 
the leadership? I respectfully ask of my 
friend from Minnesota, where has he 
been for the last 2 years? Communism 
has crumpled; capitalism is sweeping 
the world. We are on the verge of hav
ing a breakthrough in the Middle East. 
We are very, very close for the first 
time since the establishment of the 
State of Israel, very, very close, right 
on the verge of having Israeli leaders 
and Arab leaders face to face discussing 
the age-old problem of Middle East 
peace. 

Where is the leadership? I say to my 
friend from Minnesota, the leadership 
of this administration throughout the 
world, including the Middle East, 
which is clearly the toughtest problem 
in the world, has been exemplary, ex
traordinary. Ask the American people: 
74 percent approval for George Bush. 
My goodness, the leadership is here. 

Let us call this amendment of the 
Senator from Minnesota what it is. It 
is a unilateral embargo, an embargo 
which will hurt our friends, damage 
our interests, undermine Secretary 
Baker and the peace talks, and, in fact, 
not limit a single weapon from going 
into the region. It will not limit a sin
gle weapon from going into the region. 

What is going on around the world, 
including in the Middle East right now, 
I say to my friend from Minnesota, is 
clearly not business as usual. All you 
have to do is open your eyes, turn on 
the television and watch the news 
every day. Clearly, nothing that has 
been going on in the last 2 years is 
business as usual. There is dramatic 
change everywhere in large measure 
because of the policies of this adminis
tration and the previous administra
tion who stood in the face of the Com
munist threat and literally stared it 
down to the point where the other side 
realized that what they were doing was 
simply not working. 

We have witnessed that collapse and 
the victory of the United States in the 
battle of ideas. 

The Middle East, which is the subject 
of the amendment of the Senator from 
Minnesota, is, indeed, the toughest 
problem. But even there progress has 
been made. The amendment of the Sen
ator from Minnesota does not level the 
playing field. It levels the players. 
That is what it levels. Sure, Syria will 
not get any weapons, but Israel will 
not either. That does not make any 
sense. We have extraordinarily sen
sitive discussions going on right now, 

as I said, with the most hopeful indica
tions of peace that we have seen in a 
decade. 

What does the Senator from Min
nesota propose that we do? Secretary 
Baker turns his back and the Senate 
opens fire. This amendment would be a 
wonderful idea if we 11 ved in Oz and the 
land of the Munchkins where the wiz
ard and the good witch Belinda made 
all our dreams come true. But we do 
not live in Oz. We live in a world with 
Saddam Hussein, the PLO, and Hafez 
Assad. We live in a world where Sec
retary Baker is walking through a dip
lomatic minefield, a diplomatic mine
field, Mr. President, and we are debat
ing how to undercut his initiative. 

This amendment, offered by the Sen
ator from Minnesota, undercuts Sec
retary Baker, who is working hard to 
achieve the very goals that this embar
go is all about. And just as impor
tantly, it sends a signal that Syria and 
Israel are equal players when it comes 
to our support and security commit
ment. 

Let me say, Mr. President, Syria and 
Israel are not equal, not now, not to
morrow, not ever, when it comes to the 
policies of the Government of the Unit
ed States. 

This amendment would be a bad idea 
at any time, but it is a particularly bad 
idea at this time. 

Mr. President, I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Kan
sas [Mrs. KASSEBAUM]. 

Mrs. KASSEBAUM. Mr. President, I 
rise in opposition to the amendment 
proposed by the Senator from Min
nesota [Mr. WELLSTONE]. I share with 
him the concern about proliferation of 
weapons in the Middle East, but as a 
cosponsor of legislation that has been 
introduced by Senator BIDEN, Senator 
MITCHELL, and myself regarding nego
tiation among the arms supplier re
gimes, bringing some control through 
negotiation to the proliferation of ad
vanced conventional weapons, I think 
it clearly is a critical and major dif
ference. 

We negotiated long and hard in the 
Foreign Relations Committee, and I 
think as the bill indicates there is 
strong support and we share the goals 
of arms control in the Middle East. But 
the main and absolutely critical dif
ference between the language in the 
bill and the amendment that has been 
offered by Senator WELLSTONE is that 
in the bill a moratorium on arms sales 
to the region would be one negotiated 
and formulated in an international 
arena. The moratorium proposed by 
Senator WELLSTONE would be declara
tory and unilateral. 

I realize in my conferences with Sen
ator WELLSTONE that he has said we 
will stop selling first, but we can nego
tiate-we can negotiate sales; we just 
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would not sell unless someone else sold 
first. 

What one of our companies would 
wish to spend the thousands of dollars 
it takes to negotiate with uncertain 
plans for the future and even engage in 
any sort of effort? It clearly would hurt 
our own American companies. 

I make the argument it would en
courage proliferation because, believe 
me, unless this is negotiated, unless we 
have some multilateral understanding, 
other companies will race in from 
abroad and fill the gap. 

I really do seriously believe this 
would undermine our efforts to bring 
some sense of stability in the Middle 
East. I do not agree that we have not 
provided leadership. It was the U.S. 
leadership that really initiated and en
couraged the suppliers regime con
ference which recently met in Paris. It 
was under U.S. leadership. The recent 
G-7 meeting endorsed the efforts of the 
suppliers regime conference, not only 
the one past but the one coming up. I 
strongly feel that those are the efforts 
which are going to be successful. 

We have had a long history of arms 
control efforts over the years, both de
claratory and negotiated. I do not 
think there is anyone who has followed 
this history closely who will disagree 
with the conclusion that negotiated 
arms control is far more favorable and 
far more effective than unilateral dec
larations of constraint. 

It is for those reasons, Mr. President, 
that I feel this would not be a positive 
approach to what I think is a shared 
desire on the part of many of us. It is 
for that reason, Mr. President, I would 
have to strongly object to the proposal 
of the Senator from Minnesota. 

I yield the floor. 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from Rhode Is
land [Mr. PELL] is recognized. 

Mr. PELL. Mr. President, I thank the 
Senator from Minnesota for his impor
tant contribution to this debate on 
arms sales to the Middle East. His 
words, too, about the need for leader
ship have some validity. President 
Bush has done a good job, but I think 
there is more room for leadership on 
the part of all nations in the field of 
arms control, although I do see mount
ing progress as the weeks and months 
go by. 

I support the thrust of the proposal 
of the Senator from Minnesota, but I 
also recognize that the underlying bill 
represents a good compromise wrought 
by the Senate Foreign Relations Com
mittee, particularly the Senator from 
Kansas, Senator from Delaware, and 
the Senator from Maryland. So my own 
intent is to support the language in the 
bill. But I would want the Senator 
from Minnesota to know how much I 
appreciate his contribution, and I 
would also suggest that this is a mat
ter that might be successfully pursued 
in the conference. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized. 

Mr. SARBANES. First of all, I com
mend the Senator from Minnesota be
cause I think he has focused on one of 
the critical issues of our time. There is 
no question about it, this is an issue of 
extraordinary importance. To raise the 
question as to whether we have done 
enough is an important service. 

I want to say to my good friend, the 
Senator from Minnesota, we wrestled 
with this very issue in the committee. 
There were those of us in the commit
tee who felt, as we first started to deal 
with this issue, that a challenge mora
torium of the sort that is outlined in 
the Senator's amendment, and which 
in fact is contained in the House-passed 
bill, in a way provided an opportunity 
not only to dramatize this issue but to 
set up a framework for addressing it. 
This approach in effect said we are not 
going to sell any arms and we are chal
lenging others not to do so, and we will 
hold to this position until it is dem
onstrated that someone else has done 
it. If that were to happen, our morato
rium would end. 

Obviously, this course would require 
an administration which was commit
ted to pursuing it very vigorously with 
all the tools at its disposal: diplomatic, 
political, and economic. 

Ths administration took the position 
that they wanted to seek a multilat
eral agreement at the outset, not to 
start with a statement of the American 
position. Frankly, if I had my pref
erence, I would think I would approach 
it from the same direction as the Sen
ator from Minnesota, but the adminis
tration took a very strong position on 
that. In fact, they expressed such mis
givings about this path, that they said 
the President might resort to a veto. 

In the committee we addressed this 
issue, as the distinguished chairman 
has just indicated, and tried to come to 
a bipartisan resolution. Some have 
very strongly held views, and there are 
good arguments on both sides. I do not 
reject the other approach as being 
without rationality. I happen not to 
come at it quite that way myself. But 
that position was very strongly and 
very eloquently put, I must say, by the 
very distinguished Senator from Kan
sas [Mrs. KASSEBAUM]. 

In the end, of course, what we did is 
reflected in the bill. In effect, we 
pushed the President to begin the proc
ess of establishing a multilateral mora
torium. To the administration's credit, 
they are working at that. They had one 
suppliers' meeting in Paris, a few 
weeks ago, and they came out of that 
with some agreements. 

In my view this is only a first step. 
They are nowhere near even the mid
dle, let alone the end, of the process 
but at least they began getting some 
agreements. I would say frankly, that I 
think this debate on the proposal of 
the Senator from Minnesota helps to 

create additional pressure and momen
tum to keep that process moving for
ward. In that regard, I believe his pro
posal is extremely helpful. 

In the end, the committee did not 
come out with the approach of urging 
the United States to take an independ
ent position at the outset and then try
ing to pull others along with it, as op
posed to the administration's approach 
which was to go to others, and try to 
bring them on board and then move all 
together. The administration strongly 
contends that they can move further 
by doing it that way. 

People differ on that judgment, obvi
ously. They also contend, as the Sen
ator from Kentucky has indicated, that 
this is an extremely sensitive time in 
terms of dealing with the Middle East 
situation, particularly in view of the 
efforts of the Secretary of State to get 
peace talks going, and that this would 
complicate his efforts. 

Frankly, I think a moratorium of all 
supplier nations-from the point of 
view of our interests in the Middle East 
and the Persian Gulf and the existing 
level of arms in that area-would be 
highly desirable. The chief danger is 
that additional arms will flow in and 
then trigger off another arms race. 

Of course, one of the problems with 
this is that the suppliers are not lim
ited to the five permanent members of 
the Security Council, but include other 
countries as well. We debated China's 
role, but we should remember that 
North Korea also is providing signifi
cant technology into that region. 

I say to the Senator from Minnesota 
that there is a provision comparable to 
the one that he has proposed already in 
the House-passed bill. I think maybe if 
we could move forward with the provi
sion as it has been reported from the 
committee, which represents a hard
fought and a delicate compromise, as 
you have just heard stated so strongly 
by my friend, the Senator from Kansas, 
then we could look at it again in con
ference. That would give us a chance to 
see what develops over the next period 
of time. It would provide an oppor
tunity for the Secretary to continue to 
move forward with his peace initiative, 
and would therefore respond to his as
sertion that something like this would 
complicate the effort. I do not fully see 
how it would complicate the effort. But 
that is what they assert in any event, 
and I have to take that into account. 

By the time we get to conference, we 
will have had an opportunity to see 
how things are developing. We would 
have the provision that is in the Sen
ate legislation. We would have the 
House-passed provision. We would be 
able to try to work out something that 
provided additional impetus or momen
tum to the critical task of bringing 
this arms race under control. 

The Senator is absolutely right in 
putting his finger on the centrality of 
this arms race in the Middle East and 
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the Persian Gulf, and the dangers that 
are associated with it and what the 
consequences may be. It would be an 
important item of discussion in the 
conference, and I would hope we can 
proceed on that basis. 

I understand the Senator has very, 
very strong views on this, and in fact 
in many respects I share them. I think 
it is important that this issue be 
raised, and that there be an under
standing downtown and across the 
country of the strength of the feeling 
on this issue by a significant number of 
Members of this body. Actually, I 
think all Members of this body have a 
concern about the issue and a desire 
not only to bring this arms race under 
control, but in effect to end it. 

The difference comes over how best 
to accomplish that. Some are more re
sponsive to the administration's posi
tion on how best to do it; others dis
agree with it and are prepared to con
tend with them about it. Perhaps it 
might work best if the Senator would 
reserve the issue for conference. We un
derstand the Senator's strongly held 
views. Some of us who will be in the 
conference share many of those views, 
here and on the House side. And we will 
see, on the basis of what is now taking 
place and the need to reconcile two dif
fering versions, how we can resolve this 
issue. 

Mr. WELLSTONE. Mr. President, I 
would like to thank each of my col
leagues for their remarks. I want to 
come back to the remarks of the Sen
ator from Maryland in just a moment. 

Let me just for a moment respond to 
the distinguished Senator from Ken
tucky. I think we have talked some on 
the floor and off the floor. I think we 
both believe that it is important to 
have discussion and debate. I appre
ciate his remarks. For that reason, I 
want to just try and clarify one or two 
points, and promise not to go on too 
long. 

First of all, I want the Senator from 
Kentucky to know that I absolutely 
agree with him about what is happen
ing in the world we live in that is posi
tive and for the good. I want to assure 
my distinguished colleague, the Sen
ator from Kentucky, that as a son of a 
Jewish immigrant from Russia, then to 
become the Soviet Union, I fully appre
ciate what it means when for the first 
time in 70 years we have free elections 
in that country, what it means when 
the Berlin Wall comes toppling down, 
what it means when a Vaclav Havel, 
once upon a time an imprisoned play
wright, is now President of Czecho
slovakia. 

All of that, I think, is for the good. It 
is an enormous step forward. But I 
think my colleague, perhaps, over
reaches a bit when he makes any kind 
of one-to-one correlation between 
those dramatic changes-all of the sort 
of powerful forces that have unleased 
those changes, all of the internal dy-

namics within those countries-and 
any particular set of policies, by any 
particular government in our country, 
be that administration Democratic or 
Republican. 

But that is quite beside the point. 
What I spoke about was a proposal to 
address weapons proliferation that I 
thought was concrete and substantive. 
I want to make it real clear that I did 
not call for a unilateral moratorium. 
The only thing I called for that was 
unilateral was leadership. The morato
rium would be multilateral. 

I remind my distinguished colleague 
from Kentucky that the Israeli Min
ister of Defense, Moshe Arens, also 
called for a multilateral moratorium. I 
want to remind my distinguished col
league from Kentucky that, unless I 
am wrong, a proposal to sell up to $14 
billion in advanced conventional weap
ons to Saudi Arabia is expected to be 
sent to the Congress as early as Sep
tember. 

So what I am just saying is that now 
is the time to focus on this weapons 
proliferation. Now is the time to learn 
the lessons that we need to learn, not 
just for Democrats or Republicans, not 
just for Senators or Representatives, 
but for all the people in the world. And 
I think we can, and should, do much 
more. I have gone on the record, and I 
have said what I believed. 

I heard the remarks of the Senator 
from Kansas who has labored so might
ily to move this forward; I respect her. 
I have heard the remarks of the Sen
ator from Kentucky. We do not always 
agree, but I know he has worked very 
hard on this committee. I also listened 
very carefully to what the Senator 
from Maryland said. 

Perhaps what would be best-and I 
think it would be best-would be for 
me to withdraw this amendment. I 
hope that there will be further discus
sion of this in the conference commit
tee and among my colleagues. I think 
now is the time. Maybe it is not the 
time for my amendment today. 

Mr. President, I ask unanimous con
sent to withdraw my amendment. 

The PRESIDING OFFICER. The Sen
ator has a right to withdraw his 
amendment. 

The amendment is withdrawn. 
The amendment (No. 824) was with

drawn. 
Mr. McCONNELL addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. McCONNELL. Mr. President, I do 

not see any particular purpose in pro
longing the discussion any further, but 
I do want to make a couple of observa
tions to my friend from Minnesota. 

First of all, I appreciate his with
drawing the amendment. That will 
allow us to move forward with the leg
islation. The issue which the Senator 
from Minnesota has raised was the 
question: Where is the leadership? 

Well, the leadership of this adminis
tration, and the previous administra
tion, in the judgment of this Senator, 
had a good deal to do with the changes 
that have been occurring around the 
world in the last 21/2 years. 

My good friend from Minnesota 
seems to believe-I gather, from his ob
servations a few moments ago-that all 
these things just happened out of the 
blue; that America had somehow noth
ing to do with the fact that the Berlin 
Wall came crumbling down; that Com
munist countries are rejecting com
munism out of hand, running pell-mell 
in the direction of capitalism and de
mocracy; that somehow this all just 
happened by accident. 

It did not happen by accident, Mr. 
President. That is a rather absurd, I 
think, conclusion to reach. If there is 
anything America stood for in the 
post-World War II period, it is democ
racy and capitalism. We won that war. 

So the question is whether we have 
confidence in the leadership, as the 
Senator from Minnesota put it. The 
leadership is now working on the Mid
dle East-the same leadership that 
helped bring about these dramatic 
changes all across the world, the same 
leadership that has now nudged Hafez 
Assad, and it appears Israel as well, 
into the face-to-face discussions that 
Israel has wanted for 40 years; that 
same leadership is the leadership that 
convened the meeting in Paris to dis
cuss arms proliferation, which is a sub
ject we all care about. It is a question 
of whether you trust the leadership. 

So, Mr. President, I commend the 
Senator from Minnesota for raising a 
very important issue. As my friend 
from Maryland pointed out, it is not a 
question of disagreeing on the end goal. 
It is a question of how you get from 
here to there. 

On the question of, "where is the 
leadership." I think the leadership is 
conspicuous, effective, and it has dem
onstrated that in the last few years. I 
believe it has a chance to demonstrate 
it in the Middle East, the place where 
the problems are the toughest to solve 
of anywhere in the world. 

So I commend the Senator from Min
nesota for raising this most important 
issue. I appreciate his withdrawing the 
amendment, so that we can move for
ward toward the conclusion of the bill. 

We have worked-staff has-over the 
evening identifying the amendments 
that we believe are coming, and we are 
optimistic that we can finish this legis
lation sometime today or tonight. 

Mr. WELLSTONE. Mr. President, I 
am not going to continue the debate. I 
am sure there will be ample time and 
opportunity to continue this discussion 
with the distinguished Senator from 
Kentucky. 

I say to the Senator from Maryland
and I think that other people can ap
preciate this around the country-that 
as a freshman Senator, it is never easy 
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to come to the floor and to speak for 
what you believe in, to fight for what 
you believe in. It really means a lot to 
have the encouragement from Senators 
that you hold in such high regard and 
esteem. 

I really appreciate the remarks of the 
Senator from Maryland. It means a 
great deal to me personally. Yet, it 
sort of whets my appetite to continue 
to do more here in the U.S. Senate. I 
thank him for the encouragement, and 
for his eloquence and leadership. I 
know these remarks are always made 
on the floor of the Senate, and it be
comes kind of stylistic but, darn it, I 
mean it. Thank you. 

Mr. SARBANES. Mr. President, I 
want to thank my able colleague from 
Minnesota for those kind remarks. All 
I can say is, if I have helped to whet his 
appetite to speak out and to continue 
the forceful stands which he has taken, 
that has been a significant contribu
tion here this morning. I thank the 
Senator very much. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Mr. Presdient, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, for 
the information of our colleagues, Sen
ator MCCONNELL and I would like to in
dicate where we are on this bill. We 
know there are a couple of controver
sial amendments which will come up 
this afternoon. They will require de
bate and votes, and people are prepar
ing now for that exchange. 

We are here, and it is not even yet 
the lunch hour, and we would like to 
try to have Members who have amend
ments, many of which we think are 
noncontroversial and can probably be 
accepted by the managers, to come and 
offer those amendments. In fact, we 
want Members to offer any amend
ments, controversial or not. 

But I do suggest that Members who 
have amendments that are in various 
stages of discussion, which we think 
can be worked out and accepted, come 
and present those now so we could 
clear the decks of those. And we are 
also trying to get up one of the con
troversial amendments now in short 
order. A couple of the others we know 
will come this afternoon. If we can do 
all of that-and there is no reason why 
we cannot; it is not an unreasonable 
expectation or hope-we would be in a 
position, I think, to finish this bill by 
the end of the day and not require a 
late evening. I am sure all Members 
would like to have that state of affairs. 

We have a list of people with some 
amendments. We have been in contact 
with them. We do encourage them to 

come and propose them so we can move 
this bill forward. 

Mr. McCONNELL. Mr. President, I 
say to my friend from Maryland this is 
not a crime bill situation where we 
have hundreds of amendments out 
there. We are really down to relatively 
few. As the Senator from Maryland in
dicated, most of those we think can be 
worked out and accepted. So we are not 
that far. The light can be seen at the 
end of the tunnel. 

Senator CRAIG, I am told, is on the 
way to offer an amendment and we en
courage others to do that. It seems en
tirely reasonable we could finish this 
bill sometime today, particularly if we 
will combat our nocturnal tendencies 
and try to work during the day rather 
than in the evening, something I think 
everyone will applaud later. 

Last evening right after everyone fin
ished eating there was a swarm of Sen
ators on the floor ready to do business, 
yet in the middle of the afternoon we 
had about a 2-hour dead time. So please 
come on down. It will avoid that prob
lem tonight, which is something I 
think all of us will appreciate. 

Mr. SARBANES. Mr. President, if 
there are amendments that the man
agers can accept, we will accept and 
dispose of them. And if we cannot, we 
will have a reasonable debate on them, 
go to a vote, and keep moving forward 
on this matter. 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 825 

(Purpose: To express the sense of the Con
gress that the President should seek tone
gotiate a new base rights agreement with 
the Government of Panama to permit the 
United States Armed Forces to remain in 
Panama beyond December 31, 1999) 
Mr. CRAIG. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Idaho [Mr. CRAIG) pro

poses an amendment numbered 825. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • POLICY ON MILITARY BASE RIGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that-
(1) the Panama Canal is a vital strategic 

asset to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama 

Canal and the Panama Canal Treaty, both 
signed on September 7, 1977, mandates that 
(A) no United States troops are to remain in 
Panama after December 31, 1999; (B) the 
Canal Zone is to be incorporated into Pan
ama; (C) United States Panama-based com
munications facilities are to be phased out; 
(D) all United States training in Panama of 
Latin American soldiers is to be halted; and 
(E) management and operational control of 
the Canal is to be turned over to Panama
nian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination 
to restore democracy to Panama by quickly 
moving to implement changes in the nation's 
political, economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Re
public of Panama; 

(5) the region has a history of unstable 
governments which pose a threat to the fu
ture operation of the Panama Canal, and the 
United States must have the discretion and 
the means to defend the Canal and ensure its 
continuous operation and availability to the 
military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to dis
ruption and closure by unforeseen events in 
Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon 
the Panama Canal for rapid transit ocean to 
ocean in times of emergency, as dem
onstrated during World War II, the Korean 
War, the Vietnam War, the Cuban Missile 
Crisis, and the Persian Gulf War, thereby 
saving 13,000 miles and three weeks' steam
ing effort around Cape Horn; 

(8) the Republic of Panama has dissolved 
its defense forces and has no standing army, 
or other defense forces, capable of defending 
the Panama Canal from aggressors and, 
therefore, remains vulnerable to attack from 
both inside and outside of Panama and this 
may impair or interrupt the operation and 
accessibility of the Panama Canal; 

(9) the presence of the United States 
Armed Forces offers the best defense against 
sabotage or other threat to the Panama 
Canal; and 

(10) the 10,000 United States military per
sonnel now based in the Canal Zone, includ
ing the headquarters of the United States 
Southern Command, cannot remain there be
yond December 31, 1999, without a new agree
ment with Panama. 

(b) POLICY.-lt is the sense of the Congress 
that the President should-

(1) negotiate a new base rights agreement 
with the Government of Panama-

(A) to allow the permanent stationing of 
United States military forces in Panama be
yond December 31, 1999, and 

(2) consult with the Congress throughout 
the negotiations described in paragraph (1). 

Mr. CRAIG. Mr. President, I am of
fering an amendment which will pre
serve the United States interest in the 
Panama Canal and promote security in 
the region. 

My amendment expresses the sense of 
the Senate that the President should 
seek to negotiate a new base rights 
agreement with Panama to allow Unit
ed States troops to remain in Panama 
beyond December 31, 1999. It also states 
that the troops should retain the abil
ity to act independently to protect 
U.S. interests and the operation of the 
canal. 
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There has been a great deal of con

troversy over the Panama Canal Trea
ties. As is well known, they gradually 
relinquish United States control of the 
Panama Canal and require the with
drawal of all United States military 
personnel by the end of 1999. 

I met earlier this week with five 
members of the Panamanian Legisla
ture, and received strong support for 
my resolution. My colleagues from 
Panama expressed their concerns re
garding the withdrawal of United 
States troops, and the impact that 
would have on their economy and secu
rity. I would like to take a moment to 
read a followup letter that I received 
from these legislators: 

DEAR SENATOR CRAIG: We were pleased to 
meet with you yesterday and to review Sen
ate Concurrent Resolution #24 regarding a 
future relationship between our two coun
tries over military bases in Panama. 

As responsible Panamanians, we would 
welcome the opportunity to discuss such a 
future relationship. 

We recognize the U.S. has a legitimate se
curity interest in the Panama Canal. We fur
ther recognize that the existing U.S. mili
tary presence in Panama represents some 
6,000 well-paid jobs, whose discontinuance 
would further complicate an already weak
ened economy and would seriously jeopardize 
our country's political stability. Unemploy
ment is currently Panama's major national
security problem. At 23%, with a further 
20,000 young people coming onto the job mar
ket every year, you can surely understand 
our concern over any further deterioration 
on an already bad situation. 

This situation is part of the aftermath of a 
20-year period of m111tary dictatorships. Re
versing patterns forged over a full genera
tional span is a trend that cannot be over
come in a very short time. (At a very least, 
this is not a realistic expectation.) 

With the advent of the Endara Govern
ment, Panama is now taking stock of its 
long-term perspectives and is attemping to 
lay the foundations for the sustained long
term development of a Western-style democ
racy. Basic economic issues, such as employ
ment, are crucial to the success of our ef
forts in this regard. 

And the letter continues, Mr. Presi
dent. 

Mr. President, I think it is clear that 
Members of the Senate can see the fla
vor. Let me conclude, at least reading 
from the letter: 

We recognize we are at a crossroads in 
U.S.-Panama relations. We appreciate your 
personal efforts to suggest the right road to 
take. 

Mr. President, I ask unanimous con
sent the full text of the letter be print
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ASAMBLEA LEGISLATIV A, 
July 23, 1991. 

Senator LARRY CRAIG, 
Washington, DC. 

DEAR SENATOR CRAIG: We were pleased to 
meet with you yesterday and to review Sen
ate Concurrent Resolution No. 24 regarding a 
future relationship between our two coun
tries over military bases in Panama. 

As responsible Panamanians, we would 
welcome the opportunity to discuss such a 
future relationship. 

We recognize the U.S. has a legitimate se
curity interest in the Panama Canal. We fur
ther recognize that the existing U.S. mili
tary presence in Panama represents some 
6,000 well-paid jobs, whose discontinuance 
would further complicate an already weak
ened economy and would seriously jeopardize 
our country's political stability. Unemploy
ment is currently Panama's major national
security problem. At 23 percent, with a fur
ther 20,000 young people coming onto the job
market every year, you can surely under
stand our concern over any further deterio
ration on an already bad situation. 

This situation is part of the aftermath of a 
20-year period of military dictatorships. Re
versing patterns forged over a full 
generational span is a trend that cannot be 
overcome in a very short time. (At the very 
least, that is not a realistic expectation.) 

With the advent of the Endara Govern
ment, Panama is now taking stock of its 
long-term perspectives and is attempting to 
lay the foundations for the sustained long
term development of a Western-style democ
racy. Basic economic issues, such as employ
ment, are crucial to the success of our ef
forts in this regard. 

Panama and the U.S. share a common in
terest in workable democracy astride the 
interoceanic waterway. 

We strongly support your recommendation 
for both countries to meet to discuss these 
issues within a reasonable time frame, long 
before the target date set by the Panama 
Canal Treaties for the year 2000. 

We would both welcome and support such a 
dialogue should it materialize. We further 
believe the vast majority of the Panamanian 
people already take a realistic look at the 
fundamentals involved and would support 
such a dialogue in a mature and responsible 
manner, within the sustained democratic 
framework required for credible, long-term 
implications and results. Successive "La 
Prensa" public opinion polls suggest our be
lief is indeed anchored in current fact. They 
also show that a large and growing segment 
of Panamanian public opinion would support 
such a dialogue. 

We recognize we are at a crossroads in 
U.S.-Panama relations. We appreciate your 
personal efforts to suggest the right road to 
take. 

Yours, 
LEO GoNZALEZ, 

Legislator. 
ALONSO FERNANDEZ 

GUARDIA, 
Legislator. 

Mr. CRAIG. Mr. President, serious 
concerns have been raised about the 
propriety of ratification of the treaties. 
While we may have varying degrees of 
concern, I think we can agree that the 
base rights problem must be addressed. 
The political atmosphere has changed 
since these treaties were negotiated, 
both here and in Panama. 

With the support of a continued Unit
ed States presence being expressed by 
key Panamanian legislators, as well as 
by the people of Panama, it is time for 
the United States to respond. As we 
draw nearer to December 31, 1999, we 
come closer to putting United States 
interests and regional security at risk, 
and Panamanians have a growing con
cern regarding unemployment and eco
nomic impact. 

It would be difficult to overstate the 
strategic and economic importance of 
the Panama Canal Zone to the United 
States. Panama is an important center 
for international maritime commerce. 
Any blockage of the canal would great
ly disrupt U.S. exports and increase 
costs for transporting goods. Cur
rently, 15 percent of all U.S. imports 
and exports pass through the canal an
nually each year. 

The fact that the waterway is a stra
tegic choke point in times of crisis is 
clearly illustrated by the fact that the 
number of warships transiting the 
canal more than doubled after the be
ginning of the Persian Gulf crisis. 
Without the canal, ships would have 
had to make a 13,000-mile trip around 
Cape Horn, taking about 3 weeks. Even 
in the best of situations, loss of the use 
of the canal would create a security 
risk for this country. 

The Panama Canal is of vital impor
tance to the United States. Its security 
cannot be jeopardized. While there is 
no question that President Guillermo 
Endara has proven his determination 
to restore democracy to Panama, our 
cooperation in working with him is 
fundamental. 

Beyond the current economic and 
strategic needs we have, as it relates to 
the canal itself, we recognize our com
mitment to a democratically con
trolled Government of Panama, our 
abilities, and the importance of work
ing with them. We cannot ignore the 
fact that Panama has a history of un
stable governments. 

Beyond the current economic and 
strategic needs, we have a new rela
tionship with Panama. I commend the 
Democratically elected Endara govern
ment for diligently working to improve 
its economy and to stabilize its demo
cratic institutions. They have made a 
strong commitment to democracy, and 
face a difficult road in turning back 
many years of policy formed under dic
tatorships. 

To ensure stability, it is expected 
that Panama will require an annual 
growth rate of 6 to 8 percent. This will 
ensure acceptable levels of employ
ment and income. 

Forecasted economic growth in fiscal 
1991 is between 3 and 4 percent. Direct 
loss of the jobs of those working on the 
bases when the U.S. forces are removed 
is expected to be more than 6,000. The 
secondary effect will impact 11,000 to 
15,000 people, plus their dependents, ac
cording to my Panamanian colleagues. 

In a country the size of Panama, this 
could have a devastating effect. They 
also estimate a loss of $400 million a 
year-an amount equalling nearly 20 
percent of the Panamanian Govern
ment's budget. 

Now is a time when our two Govern
ments should come to the negotiating 
table to work out a mutually beneficial 
agreement that will solidify the future 
of United States-Panamanian rela
tions. 
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Panama has dissolved its defense 

forces and has no standing army or 
other forces capable of defending the 
Panama Canal from aggressors. Na
tional Police Director Egrahim Asvat 
has publicly expressed concern that 9 
years is too short a period for Panama 
to accept full responsibility for the ca
nal's protection. The sufficiency of cur
rent allocations, $2. 7 million to prepare 
the Canal area police for its new re
sponsibilities has been questioned. 

As recently as December 1990, we saw 
a coup attempt in which 100 renegade 
policemen, led by the former police 
chief, Col. Eduardo Herrera, seized con
trol of police headquarters in Panama 
City. At the request of the Panamanian 
Government, the rebellion was stifled 
by the assistance of United States 
troops. Had the uprising not been sub
dued, it is possible that Panama would 
now be controlled by another Noriega
style dictator. 

Unless we act in time, the canal will 
be turned over to Panama with no real 
safeguards against a third party, hos
tile to the United States, taking con
trol of the area or restricting its use by 
United States ships. National security 
and economic interests demand that we 
give careful consideration to any pol
icy alternatives that will prevent such 
a mistake from happening. Concerns 
for the future of the Panama Canal, 
and the economy of our southern 
neighbor, also require our expression of 
support for their efforts. 

Again, let me remind my colleagues 
that support for a United States pres
ence among Panamanians has been 
climbing, according to polls listed in 
La Prensa. Support for my bill has also 
been expressed by several members of 
the Panamanian Legislature, including 
Alonso Fernandez Guardia, President 
of the Panamanian Senate. For these 
reasons, I ask my colleagues to join me 
in supporting this amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. McCONNELL. Mr. President, I 
commend the Senator from Idaho for 
his amendment. I think it is an excel
lent amendment. I am happy to accept 
it. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Idaho. 

The amendment (No. 825) was agreed 
to. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 826 

(Purpose: To recognize trends in population 
growth) 

Mr. SIMON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON] pro
poses an amendment numbered 826. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of section 103, add the following 

new subsection (C) 
(C) TRENDS IN POPULATION GROWTH.-Cur

rent trends in human population growth 
have no historical precedent. Global popu
lation, currently at 5.3 billion, is projected 
to grow by 90-100 million people every year 
in this decade. 

Mr. SIMON. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

The yeas and nays were ordered. 
AMENDMENT NO. 827 TO NO. 826 

(Purpose: To authorize funding for United 
Nations Populations Fund) 

Mr. SIMON. Mr. President, I send a 
second-degree amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON] pro
poses an amendment numbered 827 to amend
ment No. 826. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted by the pending amendment insert the 
following: 

At the end of section 103, add the following 
new subsection (C) 

(C) FUNDING FOR UNITED NATIONS POPU
LATION FUND.-Up to $20,000,000 of the funds 
authorized to be appropriated under this 
heading shall be made available only for the 
United Nations Population Fund only for the 
provision of contraceptive commodities and 
related logistics notwithstanding any other 
provision of law or policy: Provided, That 
none of the funds made available under this 
heading shall be made available for programs 
in the People's Republic of China: Provided 
further, That prohibitions contained in sec
tion 104(f) of the Foreign Assistance Act of 
1961 (22 U.S.C. 215b(f)) and section 535 of this 
Act (relating to prohibitions on funding for 
abortion as a method of family planning, co-

ercive abortion, and involuntary steriliza
tion) shall apply to the funds made available 
pursuant to this subsection: Provided further, 
That any recipient of these funds under this 
heading shall be required to maintain to 
funds made available pursuant to this sub
section in a separate account and not com
mingle them with any other funds: Provided 
further, That any agreement entered into by 
the United States and the United Nations 
Population Fund to obligate funds ear
marked under this paragraph shall expressly 
state that the full amount granted bu such 
agreement will be refunded to the United 
States if, during its five-year program which 
commenced in 1990, the United Nations Pop
ulation Fund provides moe than $57 million 
for family planning program in the People's 
Republic of China. 

Mr. SIMON. Mr. President, this 
amendment authorizes $20 million to 
be used for the U.N. Population Fund. I 
would like to make clear to my col
leagues and the staff who may be fol
lowing this on the television tube-be
cause there has been concern that the 
reason we withheld funding from the 
U .N. Population Fund was because of 
the forced abortions in China, a policy 
that no one that I know of in this 
Chamber approves of-that what this 
amendment says is that $20 million is 
authorized for the U.N. Population 
Fund for China, but it is offered with 
the stipulation that if even $1 more of 
U .N. population funds go to China, then 
the entire amount has to be returned 
to the United States. So we make out 
very, very clearly, none of this funding 
can in any way be used to assist the 
program in China. I think that takes 
care of what has been the major objec
tion to this. In fact, the U.N. Popu
lation Fund for population assistance 
has only six employees in China, and 
the program consists of education, dis
tribution of contraceptives, maternal 
and child heal th care programs, and 
that sort of thing. The U.N. Population 
Fund is not involved in any way in any 
country in abortion activities. I want 
to make that very, very clear. If the 
United States withholds our funding, 
we simply aggravate a problem that is 
a very, very severe problem. 

From the beginning of time, Mr. 
President, until the year 1830, the 
world accumulated 1 billion people. 
From 1830 to 1930, it moved to 2 billion. 
We have seen the world population 
move in the area of 5 to 6 billion people 
at this point. If I live out a normal life 
span-I was born in 1928--I will see the 
world population quadruple. 

The population growth is primarily 
in areas of great poverty. That is where 
the United Nations is particularly 
helpful. The United Nations, for exam
ple, is working in Africa; in 43 coun
tries. AID is working in a few coun
tries, but the U.N. Population Fund is 
working in 43 countries. Obviously, in 
Africa where the population growth is 
a major, major problem, they can be of 
assistance in areas where we cannot be 
of assistance. 



19774 CONGRESSIONAL RECORD-SENATE July 25, 1991 
There are a whole series of argu

ments that can be mentioned. I will 
simply point out that the U.N. Popu
lation Fund is used only for contracep
ti ve commodities and related logistics. 
The U.N. Population Fund uses none of 
its funds for abortion. None of these 
funds can be used for abortion pur
poses. 

I mentioned Africa. Africa contains 
29 of the world's poorest countries; 62 
percent of its population lives in abso
lute poverty. Continentwide, Africa has 
a 3 percent population growth rate and 
only a 1-percent growth rate in food 
production. Obviously, they are facing 
major, major problems. A woman in Af
rica is 200 times as likely as a Euro
pean woman to die as a result of giving 
birth. Trees are cut down and used 30 
times faster than they are replaced. 

I remember visiting in Mauritania 
where, at the time I was visiting, they 
were growing 10 percent of their own 
food. 

Clearly, the population problems 
have to be addressed. 

Let me point out that the head of the 
AID has been quoted as saying the U.N. 
Population Fund does not provide di
rect support for abortion or coercive 
action. They have made that very, very 
clear. 

Mr. President, I think the need is so 
clear and so obvious that I hope the 
amendment can be adopted. Let me add 
and say to the managers of the bill, I 
will be happy to agree to a time limita
tion so we can move on the amendment 
soon. My hope is that because of the 
stipulation that we have that if the 
U.N. Population Fund increases the 
funds for China by even $1, the full 
amount has to be returned to the Unit
ed States, that would satisfy any objec
tion that might be there. 

Mr. President, if there are no ques
tions, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
WIRTH). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I send a 
modification of my amendment to the 
desk, a technical change that I was 
told by the staff is required. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. 

The amendment (No. 827), as modi
fied, is as follows: 

At the end of the amendment, add the fol
lowing new subsection (D): 

(D) FUNDING FOR UNITED NATIONS POPU
LATION FUND.-Up to $20,000,000 of the funds 
authorized to be appropriated under this 
heading shall be made available only for the 
United Nations Population Fund only for the 
provision of contraceptive commodities and 
related logistics, notwithstanding any other 

provision of law or policy: Provided, That 
none of the funds made available under this 
heading shall be made available for programs 
in the People's Republic of China: Provided 
further, That prohibitions contained in sec
tion 104(f) of the Foreign Assistance Act of 
1961 (22 U.S.C. 215b(f)) and section 535 of this 
Act (relating to prohibitions on funding for 
abortion as a method of family planning, co
ercive abortion, and involuntary steriliza
tion) shall apply to the funds made available 
pursuant to this subsection: Provided further, 
That any recipient of these funds under this 
heading shall be required to maintain the 
funds made available pursuant to this sub
section in a separate account and not com
mingle them with any other funds: Provided 
further, That any agreement entered into by 
the United States and the United Nations 
Population Fund to obligate funds ear
marked under this paragraph shall expressly 
state that the full amount granted by such 
agreement will be refunded to the United 
States if, during its five-year program which 
commenced in 1990, the United Nations Pop
ulation Fund provides more than $57 million 
for family planning programs in the People's 
Republic of China. 

Mr. SIMON. Mr. President, I question 
the presence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, thank 
you. 

Mr. President, I rise in support of the 
Simon amendment on UNFP A. I think 
my colleagues are aware that the 
Simon amendment is parallel to the 
language that has been included in the 
House Foreign Operations appropria
tions bill so that this is something that 
is well on its way to legislative accom
plishment. 

There are those who say why should 
the United States of America be in a 
U .N. agency on family planning? Do we 
not find some of our own operations? 

Well, the answer is, yes, we do find 
some of our own activity. But this 
money will go for family planning that 
is in a way the most efficient use of 
scarce foreign aid dollars. The U .N. 
Family Planning Agency is headed by 
an extraordinary woman. She is so ex
traordinary that the Johns Hopkins 
School of Public Health has chosen to 
give her an honorary doctorate because 
of her distinguished ability in this 
area. She is recognized as a leading 
world authority on public health and 
on how to implement family planning 
policies around the world, recognizing 
cultural, ethnic, and religious dif
ferences. 

The United Nations has the infra
structure, the expertise, and the per
sonnel to do it. It specializes in it. Our 
own U.S. program is spread thin. 
UNFPA is worldwide. It is in 143 coun
tries. The United States has bilateral 
programs and in only 48. AID is not in 

the Congo, it is not in Angola, it is not 
in Malawi and the United Nations real
ly has the ability to go into these orga
nizations. 

There are those who express concern 
about this is just another way for us to 
be involved in global abortion counsel
ing. They do not want us to be involved 
in global abortion counseling. I under
stand that. I support that. That is the 
very nature of the Simon amendment. 

This amendment is limited to provid
ing only family planning commodities 
or family planning technological meth
odology. It does not in any way pay for 
abortion counseling or abortions. In 
fact, it absolutely prohibits us to be in
volved in that. 

What does it pay for? Well, it pays 
for only pills, the storage and transpor
tation of commodities, condoms, and 
that technology normally associated 
with family planning. 

No United States funds can go to 
China. No funds may be used for abor
tion as family planning, and the United 
States has to maintain funds that need 
to be in a separate account. Also, if the 
United Nations increases any funds 
that it gives to China which is con
troversial, this then would negate that. 

I want to be very clear that this 
amendment does not fund counseling 
or the training of counselors. It does 
not go for administrative support. It 
does not pay for clinics where women 
may get shots of Depo-Provera, where 
that could be culturally offensive. 

Mr. President, I think the U.N. Fam
ily Planning Agency is doing an ex
traordinary job worldwide. It is helping 
us. It is helping the world to come to 
grips with probably one of the most 
significant issues, which is population 
explosion. And it has done it in a way 
that has beE:n frugal and effective. 

I think the United States of America 
ought to participate in that so we help 
143 nations instead of only 48 come to 
grips with this. I say this as the only 
Democratic woman in the U.S. Senate. 
I truly believe that, if the women of 
the world could learn to read and know 
how to practice family planning, we 
could raise the standard of living and 
the status of women worldwide. 

The U .N. Family Planning Agency 
really helps achieve one of those objec
tives. I hope that the U.S. Senate no 
longer intends to be a parliamentary 
linebacker, stopping us from partici
pating with the United Nations in this 
most important global objective. 

Mr. President, I think that summa
rizes my thinking on the subject. 

I am happy to yield back the floor. 
Mr. SIMON. Mr. President, will the 

Senator from Maryland yield? 
Ms. MIKULSKI. I am happy to yield 

to the Senator from Illinois. 
Mr. SIMON. First of all, I want to 

thank her for her comments and her 
willingness to lead on this head-on. 
There are 98 nations now contributing 
to the U.N. Population Fund. The Unit-
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ed States used to be the main one. The 
whole question of abortion gets to be a 
complicated one in this area, but the 
fact is the U.S. population fund assist
ance has reduced the number of abor
tions around the world by providing 
family planning information. 

Does it strike the Senator from 
Maryland to be somewhat inconsistent 
for the United States to be the wealthi
est nation in the world and not to be 
one of the 98 nations that are helping 
these desperately poor people to get 
family planning information? 

Ms. MIKULSKI. Absolutely. I think 
that we need to be a leader on this 
topic and enable those countries to 
really be able in a modern, contem
porary, scientific way that recognizes 
tremendous cultural, ethnic, and reli
gious diversity worldwide to come to 
grips with it. We need to get the infor
mation out, not only to world leaders, 
but we have to get it down to the vil
lage level. I think the United States 
should play an important role in that. 

I think the women of the world would 
be grateful to the United States of 
America for something that enables 
them to make their own choices in how 
they want to plan their own futures. 

Mr. SIMON. I thank the Senator 
from Maryland. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or
dered. 

SUPPORT OF UNFPA AMENDMENT 
Mr. WIRTH. Mr. President, I rise to 

support the amendment of the Senator 
from Illinois [Mr. SIMON] to restore the 
U.S. contribution to the U.N. Popu
lation Fund. 

This is a non-issue, Mr. President, 
and the fact that we are debating it 
once again is absurd. This is the 
world's finest international family 
planning organization. Because it has a 
minor program in China, the adminis
tration has for a number of years cut 
off funding to UNFP A. They do not 
punish China; they punish UNFP A. 

This misdirected complaint about the 
Chinese Government's reported policy 
has destroyed what once was our proud 
history as the world's leader in inter
national family planning programs. 

Undoubtedly, we are going to hear a 
great deal during this debate about 
forced abortions and involuntary steri
lization. I know we will hear about the 
family planning programs of China. 
These are smokescreens, Mr. President. 
On any number of occasions, the U.N. 
Population Fund has made it clear that 
it would not contribute United States 
funds to its meager activities in China. 
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In fact, for the next 5 years, UNFPA's 
program in China has been fully fund
ed, so that is a moot point. Not a penny 
of United States funds provided for 
UNFP A will go toward the China pro
gram, not one cent. It has been stated 
over and over, ad nauseum. 

As I pointed out 2 days ago, when we 
considered the MFN legislation, we are 
holding the UNFP A hostage over a per
ceived problem with the Chinese Gov
ernment's population policy. That is 
why the Senator from Maryland and I 
offered an amendment to the MFN bill 
that would condition MFN status on 
presidential certification that the Chi
nese Government does not promote co
ercive abortion. That is what the oppo
nents of this amendment are worried 
about. And if that is so, the opponents 
of this amendment should be directing 
their ire at the Government of China. 
If you think there is coercive abortion 
in China take it out on China. 

UNFP A is the premier international 
family planning effort. It conducts pro
grams in about 140 nations, concentrat
ing on the 90 countries whose popu
lation will double in the next 30 years. 
This organization provides one-third of 
all international funding for family 
planning programs. Unfortunately, the 
rising demand for the family planning 
services offered by UNFPA exceed its 
resources. 

Regrettably, Mr. President, the Unit
ed States, which pushed for the found
ing of the U.N. Population Fund, has 
not provided funding to UNFP A for 6 
years. We have withheld our population 
because a handful of people think that 
this organization participates in the 
management of the Chinese family 
planning program, which may or may 
not be coercive. I do not know whether 
they do or not, but that is irrelevant to 
the question of whether we should fund 
the U.N. population effort. 

A quick look at the numbers shows 
just how preposterous an assertion it is 
to say that UNFPA helps manage the 
Chinese program. 

Out of $1 billion spent on family 
planning in China, the United Nations 
provides only 1 percent, or $11 million, 
in funding. The Chinese Government 
spends some $990 million; UNFP A 
spends $10 million. It is absurd to be
lieve that UNFPA is running the pro
gram in China. 

We can also look at the staffing in 
China. There are more than 200,000 in
dividuals participating in family plan
ning in China, but UNFP A has only 
four staff members in all of China. How 
can this organization, which represents 
only a small fraction of the overall ef
fort in China, be helping to manage the 
program. 

Furthermore, UNFP A has not, does 
not, and will not provide abortions or 
abortion services in China or any other 
nation. The organization's official pol
icy is "not to provide assistance for 
abortions, abortion services, or abor-

tion-related equipment and supplies as 
a method of family planning." 

Despite a crystal clear policy against 
funding abortions or abortion services, 
we are not making a contribution to 
the Fund. In response to United States 
concerns, UNFPA has made repeated 
pledges that it would prevent any Unit
ed States funds from being used in 
China. UNFP A has agreed to segregate 
and account for all U.S. funds. Indeed, 
UNFP A's programs in China are funded 
through 1994 so any United States con
tribution is guaranteed to be used out
side that country. And yet the admin
istration persists in withholding funds 
to this outstanding organization. 

The most ironic aspect of this debate 
is that the programs offered by UNFP A 
are exactly the type of family planning 
programs that help reduce the need for 
abortion. As a major provider of mater
nal and child health and voluntary 
family planning services and informa
tion, UNFPA is a leader in reducing 
the number of abortions around the 
world. It is ironic that those who want 
to prevent abortion are blocking the 
very efforts needed to achieve that 
goal. Properly structured aggressive 
family planning programs prevent un
wanted pregnancies. Simply put, fam
ily planning works; we all know that. 

Therefore, we need to restore our 
contribution to the U.N. Population 
Fund and help the poorest of the poor 
around the world prevent unwanted 
pregancies. We need to ask the admin
istration to make some choices. If the 
administration objects to China's popu
lation programs, they should work 
with China, deny MFN benefits, or use 
other channels to express that objec
tion. What we should not be doing is 
punishing a third party that has only 
four people in the country and provides 
about 1 percent of the funds for the 
program. 

I hope that this amendment will help 
move us in that direction and I urge all 
of my colleagues to support it. 

Mr. President, I ask unanimous con
sent that four documents entitled 
"Facts About the United Nations Pop
ulation Fund," "Abortion and Foreign 
Aid," "Amendment Links MFN Status 
To Family Planning Fund,'' and ''A 
President Beholden" be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[U.N. Population Fund, April 1991] 
FACTS ABOUT THE UNITED NATIONS 

POPULATION FUND (UNFPA) 
What is the United Nations Population Fund? 
UNFPA is the largest multilateral provider 

of population and family planning assistance 
to the developing countries. The Fund was 
established in 1969 with strong encourage
ment from the United States. UNFPA is to
tally funded by voluntary contributions. 

What is the scope of UNFPA operations? 
In 1990, UNFP A provided support to 138 

countries: 43 in Sub-Saharan Africa, 37 in 
Latin America and the Caribbean, 34 in Asia 
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and the Pacific, 16 in the Arab States of 
North Africa and the Middle East, and eight 
in Europe, including six in Eastern Europe. 
Approximately one-third of all population 
aid to developing countries goes through 
UNFPA. Since 1969, the Fund has provided a 
total of $2.2 billion in population assistance 
to virtually all developing countries. the 
largest share goes to the most populous re
gion, Asia, although Africa is receiving a 
growing proportion of UNFPA allocations. 
UNFPA assistance to all regions has contin
ued to increase. The demand for population 
and family planning assistance from develop
ing countries is increasing rapidly and far 
exceeds the availability ofUNFPA funds. 

What is the UNFP A policy on abortion? 
UNFP A does not provide support, nor has 

it ever provided support, for abortions or 
abortion-related activities anywhere in the 
world. This is in line with the recommenda
tion of the 1984 International Population 
Conference in Mexico, which was affirmed by 
the UNFP A Governing Council in 1985. The 
Council's decision states that it is "the pol
icy of the Fund . . . not to provide assistance 
for abortions, abortion services, or abortion
related equipment and supplies as a method 
of family planning". Neither does the Fund 
promote or provide support for involuntary 
sterilization or any coercive practices. 

Do UNFP A-supported projects have any im
pact on abortion rates? 

As the provision of maternal and child 
health and voluntary family planning serv
ices and information is unquestionably the 
most effective means of preventing aboI'
tions, and as the greater part ofUNFPA's as
sistance goes for projects in these areas, 
UNFP A should in fact be recognized as a sig
nificant factor in reducing the number of 
abortions in developing countries around the 
world. 

What is the UNFPA stand on human rights? 
All UNFPA funds are utilized in line with 

the human rights language that is included 
in all UNFPA country program documents. 
This language requires that all UNFPA-fund
ed projects must be undertaken "in accord
ance with the principles and objectives of the 
World Population Plan of Action; that is, 
that population policies should be consistent 
with internationally and nationally recog
nized human rights of individual freedom, 
justice, and the survival of national, regional 
and minority groups; that respect for human 
life is basic to all human societies; and that 
all couples and individuals have the basic 
right to decide freely and responsibly the 
number and spacing of their children and to 
have the information, education and means 
to do so". 

Who contributes to UN FP A? 
The Fund's major donors are: Japan, the 

Federal Republic of Germany, the Nether
lands, Norway, Sweden, Finland, Denmark, 
Canada, the United Kingdom, Switzerland, 
and Italy. In 1990 there were 106 donors, most 
of them developing countries who wish to 
demonstrate their confidence in and support 
to the Fund. Contributions to UNFPA are 
voluntary, and are not part of the regular 
United Nations Budget. UNFPA's income 
(provisional) in 1990 totalled $212.4 million, 
an increase of 13.9 per cent compared to 1989. 
From UNFPA's inception until 1985, the larg
est donor was the United States Govern
ment. However, the U.S. has not contributed 
to the Fund since 1985. 

What are UNFP A's specific areas of assist
ance? 

Nearly half of UNFPA assistance goes to
wards maternal and child health care and 
family planning. Another 18 per cent goes for 

related information, education and commu
nication. The Fund also provides support for 
population data collection and analysis, re
search on demographic and socio-economic 
relationships, policy formulation and evalua
tion, the status of women, and population 
and environment. 

On what basis does UNFPA provide popu
lation and family planning assistance? 

UNFPA uses a set of criteria to determine 
which developing countries are most in need 
of population assistance. The criteria are 
based on: national income, family size, popu
lation growth, infant mortality, rural popu
lation density, and literacy among women. 
There are 56 priority countries, and 31 of 
them are in Africa. More than 70 per cent of 
UNFPA assistance has gone to priority coun
tries in recent years. The target is to reach 
80 per cent by 1993. 

Does UNFPA provide assistance to non-gov
ernmental organizations? 

Over 10 per cent of UNFPA assistance goes 
to non-governmental organizations. UNFPA 
was among the first of the UN agencies to 
support national and international NGOs and 
to recognize the advantages of the NGOs spe
cial expertise, innovative approaches and 
grass-roots experience. 

Does UNFP A monitor the projects it funds? 
A strict accounting system, periodic au

dits, and monitoring and evaluation reports 
ensure that UNFP A funds are used only for 
the activities stated in project documents. 
UNFPA is held accountable to its Governing 
Council for every penny it receives in con
tributions, and for every penny it distributes 
in assistance. 

To whom does UNFPA report? Who gives it di
rections? 

UNFPA is a subsidiary organ of the United 
Nations General Assembly. UNFPA also re
ports to the Governing Council of the United 
Nations Development Program which is its 
immediate governing body, and receives 
over-all policy guidance from the United Na
tions Economic and Social Council. The 
United States is a member of the General As
sembly, the Governing Council of UNDP, and 
the Economic and Social Council. 

What is the UNFPA mandate? 
UNFPA's mandate, established in 1973 by 

the Economic and Social Council of the Unit
ed Nations, is to: (1) build the capacity to re
spond to needs in population and family 
planning; (2) promote awareness of popu
lation problems in both industrialized and 
developing countries and possible strategies 
to deal with these problems; (3) assist devel
oping countries at their request, in dealing 
with their population problems in the forms 
and means best suited to the individual 
country's needs; (4) assume a leading role in 
the United Nations system in promoting pop
ulation programs, and to co-ordinate 
projects supported by the Fund. 

FACTS ON UNFPA AND ClilNA 

Does UNFPA participate in the management 
of the Chinese Government's population pro
gram? 

UNFPA does not participate in the man
agement of the China program. Assistance 
from UNFPA amounts to less than 1.1 per
cent of the total cost of the China national 
program (estimated at about $1 billion), and 
UNFPA has control only over UNFPA funds 
which are used for specific and stipulated 
purposes. As decided by the UNFP A Govern
ing Council, UNFP A assistance for the pe
riod 1~1994 can be used only for the follow
ing: (1) to provide better quality and more 
reliable contraceptives; (2) to extend mater
nal and child health care and family plan
ning services to the 300 poorest counties 

where infant mortality rates are highest; (3) 
to develop special income-generating and 
community development projects to improve 
the lives and status of women; (4) to 
strengthen information, education and com
munications activities, particularly at the 
grass-roots level and among young people; (5) 
to improve contraceptive and demographic 
research; and (6) to improve the status of 
certain groups in the society, such as the 
young and aged, women, and ethnic minori
ties. 

How are UNFPA-funded projects in China ad
ministered? 

Nearly all UNFPA assistance to China is 
administered ("executed", in UNFPA termi
nology) by other United Nations organiza
tions and by international non-governmental 
organizations, which also provide technical 
assistance in their specific fields of exper
tise. Of the approximately $16 million that 
has to date been allocated to projects in 
China for the period 1900-1994, ninety-nine 
percent goes to the executing agencies, and 
one percent to the Government of China. 
Among the executing agencies are the World 
Health Organization (WHO), the United Na
tions Children's Fund (UNICEF), the Food 
and Agriculture Organization of the United 
Nations (FAO), the United Nations Depart
ment of Technical Co-operation and Develop
ment (DTCD), and international non-govern
mental organizations. 

What are some effects of the UN PP A assist
ance to China? 

UNFPA-assisted projects have helped to 
prevent large numbers of unwanted preg
nancies in China by making available safe 
and more effective contraceptives to replace 
less effective ones which had high failure 
rates. Three million improved IUDs are pro
duced annually with UNFPA funding. The 
use of these three million IUDs would result 
in 324,000 fewer unwanted pregnancies. Fewer 
unwanted pregnancies result in fewer abor
tions. Another effect of UNFPA assistance 
has been the reduction of infant and mater
nal mortality rates. In UNFPA-assisted pilot 
areas, infant mortality rates have been re
duced to between 12 and 20 infant deaths per 
thousand births, as against the national av
erage of 32 infant deaths per 1,000 births for 
the period 1~1985. 

Does UNFP A support coercive activities in 
China? 

UNFP A does not provide support for coer
cive activities in China or anywhere in the 
world. UNFPA funds are used only for spe
cific purposes described in detail in com
prehensive project documents, which are pre
pared according to UNFPA guidelines, which 
provide lists of the activities that can be 
funded by UNFPA. 

Does UNFPA provide assistance for abortions 
in China? 

UNFPA does not provide support for abor
tions or abortion-related activities in China 
or anywhere in the world. 

[From the Washington Post, June 16, 1991) 
ABORTION AND FOREIGN AID 

In a pair of back-to-back votes this week, 
the House defeated two administration ini
tiatives designed to restrict U.S. funding of 
population programs abroad. The actions are 
a reminder that there is strong opposition in 
Congress to cutting back on family planning 
efforts because of the connection with abor
tion. That has become more apparent since 
the Supreme Court's recent decision uphold
ing restrictions on the use of federal money 
here at home. These House votes on the for
eign aid authorization bill demonstrate that 
there is little support for hamstringing U.S. 
programs abroad, either. 
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This country was once the leading sup

porter of the United Nations Population 
Fund, providing 20 percent of that organiza
tion's budget. When he was the American 
representative at the U.N., and later, ambas
sador to China, President Bush was effusive 
in his praise of this international work. But 
in 1986 this country cut off all funds to the 
agency to protest U.N. assistance to popu
lation programs in China. While it is charged 
that the Chinese promote forced abortions 
and sterilizations and even encourage infan
ticide, the small U.N. program-one percent 
of its total grants-was only used for com
puters, demographic research and training 
programs. 

The United States reprogrammed the 
money it used to contribute to the U.N. 
agency and spends it on other family plan
ning programs abroad. But the bilateral as
sistance does not reach about 30 of the poor
est countries-most of them in Africa
which used to be served by the international 
agency. The effect of the policy decision 
therefore was to diminish the funds available 
for these countries without hurting China in 
any way. The House has now voted, by the 
surprisingly wide margin of 234 to 188, to re
sume participation in the international pro
gram providing that no American funds go to 
China or are used so as to enable total assist
ance to China to be raised. 

Then, on a vote of 222 to 200, the House also 
reversed the so-called Mexico City policy, 
which barred any nongovernment agency 
that provided any form of abortion service 
from participating in U.S.-funded family 
planning programs abroad. Thus, for exam
ple, charities operating in countries where 
abortion is legal could not receive U.S. as
sistance for a birth control clinic if informa
tion about abortion was also provided. The 
rule applied, as it does here, even if no U.S. 
money was used for any abortion-related 
service. 

These victories on an authorization bill are 
encouraging and may be matched in the Sen
ate, but there are still hurdles ahead. Presi
dent Bush has threatened to veto any bill 
that lifts these restrictions. Perhaps he can 
be persuaded to review the worth of these 
programs he found so admirable 20 years ago. 
If not, the Supreme Court's action in vali
dating similar restrictions at home should 
strengthen the resolve of the congressional 
majority to work its will. 

[From Congressional Quarterly, June 15, 
1991] 

AMENDMENT LINKS MFN STATUS TO FAMILY 
PLANNING FUND 

(By Carroll J. Doherty) 
Anti-abortion House Republicans are fac

ing a unique dilemma because Rep. David R. 
Obey has found a way to link the seemingly 
disparate issues of trade with China and 
funding for an international family planning 
agency. 

If they back the president's request to 
grant preferential trade status to China, 
they also run the risk of aiding the United 
Nations Population Fund. For years, most 
Republicans have strongly opposed any U.S. 
funding for the U .N. agency, on the grounds 
that it supports China's policy of forced 
abortions. 

Obey joined the subjects in an amendment 
to the fiscal 1992 foreign aid appropriations 
bill (HR 2621-H Rept 102-108). The $15.3 bil
lion spending measure was approved by the 
House Appropriations Committee by voice 
vote on June 12. 

The Wisconsin Democrat, who chairs the 
Appropriations Subcommittee on Foreign 

Operations, sardonically called his amend
ment the "Hypocrisy Reduction Act of 1991." 
It makes this connection: $20 million would 
be provided for the U .N. family planning 
fund but only if Congress extends most-fa
vored-nation (MFN) trade status to China. If 
MFN is denied, then no assistance would be 
provided for the fund. 

The administration has been conducting an 
intensive lobbying campaign seeking con
gressional approval of MFN for China. At the 
same time, Bush has reiterated the Reagan 
administration policy of pledging to veto 
any bill that includes aid for the U.N. agen
cy-because it operates in China. 

Obey's subcommittee had approved $20 mil
lion for the U.N. agency on May 29. At the 
full Appropriations Committee markup, Re
publican Vin Weber of Minnesota offered an 
amendment to strike the funding. 

Instead, the committee supported Obey's 
substitute amendment, 30-19. He plans to 
offer a similar amendment to MFN legisla
tion, conditioning preferred trade status on a 
certification by Bush that China does not 
have a policy of forced abortion. "If we're 
going to isolate China," Obey said. "we 
ought to isolate them across the board." 

Weber conceded that linking the two issues 
could create problems for the administration 
as it tries to drum up Republican support for 
MFN status. "It cross-pressures a lot of Re
publicans," said Weber. "It would be hard for 
me not to support [Obey's amendment] on 
the floor." 

Christopher H. Smith, R-N.J., perhaps the 
leading anti-abortion member of the House, 
agreed. Smith said that while he hesitated to 
bring the family planning dispute into the 
trade debate, Obey's amendment "will shed 
further light on the outrages of the Chinese 
[abortion] program.'' 

Obey said he devised his strategy because 
the administration was inconsistent on 
China and reluctant to work toward passage 
of a foreign aid bill. 

Describing the president as "at war with 
himself on this issue," Obey said, "The 
right-to-lifers are not being inconsistent, 
George Bush is." 

Obey subsequently attempted to dem
onstrate his own consistency on China by 
supporting Smith's amendment to the fiscal 
1992 foreign aid authorization bill (HR 2508), 
which would have stripped U.N. funding from 
that legislation. The amendment was re
jected. 

FLOOR FIGHT 

Rep. Matthew F. McHugh, D-N.Y., pre
dicted that the issue would again trigger 
contentious debate when the foreign aid 
spending bill is considered by the full House, 
probably during the week of June 17. 

Aside from disputes over family planning, 
which have also bogged down the foreign aid 
authorization measures moving through 
both chambers, the appropriations process 
has been largely free of controversy. 

Rep. Mickey Edwards, Okla., the ranking 
minority member of Obey's subcommittee, 
called the House appropriations measure "a 
good bill for where we are in the process." 

The full committee endorsed, without de
bate, the bulk of the subcommittee's rec
ommendations, including a $504 million re
duction in the administration's military as
sistance request for fiscal 1992. The sub
committee used that money to increase de
velopment and population aid and to provide 
$1 billion for the Development Fund for Afri
ca, $200 million over the administration's re
quest. 

Under Secretary of State Lawrence S. 
Eagleburger sent a letter to committee 

members warning that "we particularly op
pose" the reduction in the administration's 
request for $625 million in military aid for 
Turkey. 

But the full committee followed the lead of 
the subcommittee, maintaining military aid 
for Turkey at its current level of $500 mil
lion. In so doing, the panel followed congres
sional custom of approving $7 in military aid 
for Greece for every $10 provided for Turkey. 

Some members expressed concerns over re
port language, approved by the panel, urging 
the president to detail the aid the West 
would provide in return for "meaningful con
crete actions" by the Soviet Union in imple
menting political and economic reforms. 

Rep. Steny H. Hoyer, D-Md., said he wor
ried about the impact the proposal might 
have on the democracy-minded Baltic states. 
But Edwards insisted that the subcommittee 
did little more than recommend that the 
president consider providing aid "when the 
Soviet Union becomes one of us"-a Western
style democracy. 

A PRESIDENT BEHOLDEN 
(By Tom Wicker) 

By vetoing the foreign aid appropriations 
bill, President Bush has made clear his blind 
fealty to the right-wing zealots who he fears 
will turn against him if he retreats an inch
even an imaginary inch-from his cruel 
stand against abortion. 

His veto also makes it clear that he has 
closed his eyes and his mind to the political 
trend running against the anti-abortion posi
tion-a trend underlined once again by three 
changed votes in the Senate. 

In vetoing, moreover, one item in a bill 
containing many, he has sabotaged many of 
his own political interests. Included in the 
appropriations bill, and going down with the 
veto, were aid for Israel and Egypt, the 
emergency assistance for Poland just prom
ised to Lech Walesa, and support for the 
hard-pressed Government of El Salvador, to 
which the Bush Administration has commit
ted itself. Only special legislation, if it can 
be had from an angered Congress, can restore 
these items. 

So it's fair to ask: Is there no limit to what 
George Bush will do to placate the zealots 
peering over his shoulder? 

Ironically, the bill he vetoed with such dis
astrous consequences did not contain even 
one dollar for abortion, in any country or 
under any circumstances. What produced Mr. 
Bush's veto was only $15 million for the U.N. 
Population Fund, which devotes itself to 
badly needed family planning-not including 
abortion-to help stem the worldwide popu
lation explosion. 

Once, the United States was properly a 
leader in pointing to the dangers of rising 
world population, which threatens to over
whelm economic growth and an already en
dangered environment. But under Ronald 
Reagan, as obsequious as Mr. Bush in the 
service of abortion extremists, U.S. aid to 
the U.N. fund was cut off, as well as any aid 
that might go to abortion services anywhere. 

That left Washington in an untenable posi
tion. It could not maintain the strong posi
tion, much less the lead, against mushroom
ing population growth that it once had taken 
if it was unwilling to spend any money for 
that purpose. To put an end to that dilemma, 
and to restore the nation to its rightful role 
in the population effort, the Senate voted 
earlier this year to renew aid-the $15 mil
lion-to the U.N. fund. 

The fund, however, supports population 
programs in China, which authorizes abor
tion and sterilization-though none of the 



19778 CONGRESSIONAL RECORD-SENA TE July 25, 1991 
U.N. money is spent for those purposes. To 
avoid the false charge that the $15 million 
would support Chinese abortion services, 
even indirectly, the Senate provided that 
none of the U.S. money could be used to aid 
China; and that it must be kept in a separate 
account that Washington could audit at any 
time. 

That did not satisfy anti-abortion fanatics 
to whom Mr. Bush listens; they charged that 
the $15 million was abortion money. In the 
House, Representative Christopher Smith, 
Republican of New Jersey, proposed an 
amendment to leave it to the President to 
determine whether the $15 million actually 
would be contributed to the U.N. Though 
that in effect gave Mr. Bush a line-item veto, 
the House voted 219 to 203 to accept the 
Smith amendment. 

Proponents of family planning, notably the 
Population Institute in Washington, fought 
back; and the Senate, given another vote, de
feated the Smith amendment, 52 to 44. Cru
cial help came from three changed conserv
ative votes, cast by Senators Alan Simpson 
of Wyoming and Pete Wilson of California, 
Republicans, and John Shelby of Alabama, 
Democrat. 

All had previously voted against the $15 
million. All must have been well aware of 
the November election returns in three 
states that gave evidence of the pro-choice 
trend in American politics. Senator Wilson, 
significantly, will be running for governor of 
California in 1990. 

The House then reversed itself and killed 
the Smith amendment, 207 to 200. By voice 
vote, it also added the strong provision that 
if any U.S. money was spent for family plan
ning in China, or for abortion-related serv
ices in any country, the entire contribution 
to the U.N. would have to be refunded. 

Family planning advocates, with good rea
son, believed Mr. Bush had been left no 
grounds for a veto. But they reckoned with
out his puzzling and shortsighted belief that 
right-wing zealotry is the dominant political 
force in America. Ignoring the demonstrable 
need for worldwide family planning, he de
clared the accounting requirements unac
ceptable, asserted without evidence that the 
U.S. Population Fund previously had vio
lated U.S. restrictions, and wielded his veto 
stamp. 

Was that prudence? Kinder or gentler? No, 
it was just outrageous. 

Mr. WIRTH. Mr. President, I thank 
the Senator very much for assuming 
the chair while I have the opportunity 
to speak on behalf of the amendment 
that he offered which is such an impor
tant amendment and one which ought 
to focus the attention of this body, 
focus the attention of Washington and 
of the U.S. Government and of the 
United States on our worldwide popu
lation responsibilities. 

The United States, as the distin
guished Chair understands and as the 
distinguished Senator from Maryland 
has stated so many times, used to be 
world leader in helping population pro
grams. We established the first major
population program in the United 
States. We established the first admin
istrative organization to do so. 

We had a line item in the budget de
veloped in the mid-1970's. Mr. Presi
dent, one of the leaders in that effort 
in the U.S. Congress was none other 
than a young Congressman from Texas 

named George Bush. George Bush's 
statements on the subject of popu
lation, on the importance of the United 
States contributing to a worldwide 
population effort was well-known, well
publicized, and that was one of the 
very distinguished contributions that 
he made as a progressive Republican 
Congressman. 

Unfortunately, since 1980, the winds 
of what I believe have been a signifi- -
cant amount of political opportunism 
have entered into this very important 
debate. The administration, the 
Reagan-Bush administration, and now 
the Bush-Quayle administration have 
moved 180 degrees in the opposite di
rection, unfortunately, making popu
lation, all linking it up with abortion 
issue, a political issue, and not assum
ing the responsibilities that the United 
States once so proudly held in leading 
the world on population issues. 

The population of the world is be
coming an enormous crisis. We are at 
5.3 billion people now, Mr. President. 
As you well know, the projections are 
that if we do not take action in terms 
of concerted population planning pro
grams, to allow women all over the 
world to make choices, to allow women 
all over the world to have the means of 
family planning, and work on the enti
tlement of women, the world's popu
lation will double within the next 35 or 
40 or 50 years. We will get only to 11 
billion people, but the childbearing 
cadre on the face of the globe will be so 
broad, there will be an inevitable proc
ess of moving up to 13 or 15 billion peo
ple. 

If we believe that the United States' 
role in this is minimal-the rest of the 
world is looking to us for leadership. If 
we do not contribute, the rest of the 
world falls off. If we do not put our 
voices behind this, the rest of the world 
falls off. 

This is a major foreign policy issue 
and responsibility for us. The United 
States must do this. Our national secu
rity clearly relates to the kinds of eco
nomic and political crises that are 
going to surround a vastly increased 
population. All we have to do is look at 
the Middle Eastern situation and un
derstand that so much of that problem 
occurs because a great number of 
young people are brought into the 
world without opportunities. What is a 
young person there going to do, except 
look at the situation and say: I cannot 
do any worse than we are doing now. 
And you get enormous political insta
bility. 

We look at the Middle East, and we 
understand the enormous pressures 
being placed on water resources there. 
The next great crisis will not be over 
oil there, Mr. President. It is going to 
be over water, those overtaxed rivers, 
such as the Tigris, Euphrates, the Nile, 
with fantastic population pressures on 
them; that is a ticking time bomb. 

If we believe there are problems 
around the world now, Mr. President, 
in providing opportunities to 5.3 billion 
people, what kind of resource pressures 
are there going to be with 10 billion, 11 
billion, or 15 billion people? And do we 
expect that the people in this world are 
going to have the kinds of opportuni
ties we would like to see them have? 

We are stretched now in providing 
educational opportunities, housing op
portunities, human rights dignity op
portunities, job opportunities of all 
kinds; and the global environment is 
degrading very, very rapidly. Every
body knows that. 

All of these issues surround the very 
important amendment offered by the 
distinguished Senator from Illinois. It 
is imperative that we adopt this 
amendment. It is imperative that we 
move as rapidly as possible to resume 
the leadership that the United States 
once held in this important field. 

I am proud to be a consponsor of the 
amendment, and I urge my colleagues 
to think not only about this amend
ment, but about how important this is 
as a symptom of a much broader set of 
issues. 

I thank the distinguished occupant of 
the chair for his leadership on this 
issue, and I am pleased to be associated 
with him in this, as in so many other 
issues. 

Mr. President, I yield the floor. 
Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. LEAHY. Mr. President, I com

mend the distinguished Senator from 
Colorado for a strong statement and 
one very consistent with statements he 
has made in the past on this floor on 
this subject. The Senator from Colo
rado has raised the human issues, the 
environmental issues, the sociological 
issues, over and over again in this 
body. Frankly, I wish more people 
would listen to him on this, because he 
speaks powerfully to the problem of 
overpopulation, as has the distin
guished Senator from Maryland and 
the distinguished Senator from Illinois, 
who has offered this important amend
ment. 

Mr. President, a year ago I spoke on 
this floor on another bill in support of 
a provision very similar to this one. It 
would have provided a U.S. contribu
tion to the U .N. Population Fund. 

A majority of Senators voted for it, 
but not enough to overcome a fili
buster. 

What has happened in the year since 
that vote? In that 1 year, the world's 
population has increased by 90 million 
people. To put that in perspective, in 1 
year we have added to the world's pop
ulation a number equal to the entire 
population of Mexico. 

We know the world's population will 
double early in the next century. The 
only question today is whether we do 
anything to keep it from tripling-not 
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doubling, but tripling. Half a billion 
women-500 million women in this 
world, want family planning, and can
not get it. That is what this vote is all 
about. 

For reasons that totally escape me, 
this amendment has been portrayed as 
a vote for or against abortion. It is not 
that at all. That is patently untrue. 

The U.S. law, which this Senate has 
voted for, explicitly prohibits the use 
of any U.S. foreign aid funds for abor
tions. The amendment before us would 
not change that. It would not alter it 
in any way whatsoever. So those who 
would vote to deny family planning to 
those 500 million women around the 
world are wrong when they say this is 
a vote about abortion. This vote is 
about family planning for people who 
cannot get it. 

The amendment would permit the 
United States to once again join an or
ganization that we, the United States, 
helped to create 25 years ago. The U.N. 
Population Fund does not support 
abortion. It opposes abortion. It pro
vides alternatives to abortion. It is a 
family planning organization. In fact it 
is the world's largest and most impor
tant family planning organization. It 
has programs in 140 countries. 

Every dime of this money would go 
for contraceptives, and family planning 
commodities, so fewer people will re
sort to abortion. A strong argument 
can be made that this money would 
help prevent abortions. It would reduce 
the number of abortions worldwide by 
providing alternatives. 

No money goes to China because of 
the reports of coercive abortions there. 
No one supports coercive practices. Yet 
despite those reports the administra
tion still wants to give China most fa
vored nation. The administration uses 
the bugaboo that because of the reports 
about China we are not going to sup
port UNFPA's family planning pro
grams anywhere in the world, but we 
will give China MFN. I am not sure I 
see a consistency in the White House 
position, but that is a different debate. 

Again, we have carefully drafted this 
amendment to prevent any money from 
going to China. 

Our assistance goes to the dozens of 
other countries whose populations are 
growing out of control, like India, Ban
gladesh, Mexico, and the Philippines. 
They are already overwhelmed by far 
more people than they can care for. 

Why should we care about population 
growth in Latin America, Asia, and Af
rica? I might ask, what difference does 
it make to the United States? 

Anyone who is concerned about the 
Earth's environment should vote for 
this amendment. Every major environ
mental problem today-deforestation, 
global warming, ozone depletion, water 
scarcity, loss of cropland, wetlands, 
and wildlife-they all trace to pressure 
from one source-overpopulation. 

Anyone who is concerned about the 
stability of countries like Mexico, or 

India, or the Philippines has to be con
cerned about exploding rates of popu
lation growth. Think of what life for 
the majority of people in those coun
tries is today, It is already miserable 
by anybody's standards. Millions are il
literate and unemployed and, worse, 
without hope. Millions, tens of mil
lions, hundreds of millions, are hungry. 
They are clamoring for a better life. 

As life becomes worse in those coun
tries the pressure will become unbear
able on governments that are already 
weak and cannot begin to solve those 
problems. It is a recipe for more hun
ger, more poverty, and more violence. 

Some argue we are already spending 
enough on family planning. The truth 
is we are spending less today than we 
were 6 years ago. In constant dollars 
we are at a 20-year low. It is not nearly 
enough to meet today's needs. 

And by not supporting UNFP A, we 
are turning our backs on dozens of 
countries where we do not have our 
own family planning programs. 

Mr. President, no Senator should 
make a mistake on this issue. This 
vote is not about abortion and it is not 
about China. It is about family plan
ning to stem a population explosion 
that threatens this planet. The U.N. 
Population Fund has a record of sound 
management and effective programs, 
but we also know that its budget is 
stretched to the limit. 

The United States should be second 
to none in supporting family planning. 
I hope all Senators will vote for this 
amendment. I hope all Senators will be 
honest about what this is. 

It is a vote to do something to help 
stem overpopulation by getting family 
planning to the millions of women who 
are in need. 

Mr. CRANSTON. Mr. President, I 
want to add my very strong support for 
the amendment that Senator SIMON 
has proposed that would restore the 
U.S. contribution to the United Na
tions population fund-a vital program 
which promotes voluntary family plan
ning services in developing nations 
throughout the world. 

The United States ought to be help
ing, not hindering, efforts to make vol
untary family planning services avail
able to the millions of women in devel
oping countries who want contracep
tives but cannot get them. 

The continuing world population ex
plosion poses a dire ·threat to world 
stability and economic development. 

At one time, the United States was a 
leader in helping to provide family 
planning services to developing na
tions. We need to regain that role. I 
urge this amendment's adoption. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
WIRTH). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside so that I 
might offer an amendment that I un
derstand has been cleared by both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 828 

Mr. SEYMOUR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. SEY
MOUR], proposes an amendment numbered 
828. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 143, after line 25, add the follow

ing: 
(4) the unconditional recognition of the 

State of Israel. 
Mr. SEYMOUR. Mr. President, I rise 

to offer an amendment to the Middle 
Eastern Arms Suppliers Regime Provi
sion of S. 1435. 

In this section of the bill, the For
eign Relations Committee calls upon 
the Secretary of State to convene a 
conference of government representa
tives from the United States, the So
viet Union, China, the United King
dom, and France to devise methods for 
the control of the flow of conventional 
and unconventional weapons into the 
Middle East. 

The subsection that I seek to amend 
urges the United States to foster re
gional arms control agreements. As it 
stands, this subsection includes the 
noble policy goal of "transforming the 
Middle East into a region free of ballis
tic missiles, chemical weapons, biologi
cal weapons, and nuclear weapons." It 
also instructs the United States to 
seek the "implementation of con
fidence-building and security-building 
measures, including advance notifica
tion of certain ground and aerial mili
tary exercises by all nations in the 
Middle East." 

My amendment would add another 
policy goal as a complement to the 
ones that I just listed. 

It states that America, in order to 
provide incentives for regional arms 
contr9l agreements, should explore 
with appropriate Middle Eastern States 
the unconditional recognition of the 
sovereignty of the Government of Is
rael. 

I propose the addition of this line to 
the subsection because there is abso-
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lutely no doubt that the recognition of 
Israel's right to exist on the part of all 
Arab nations would take away one of 
the most compelling incentives for the 
proliferation of conventional and un
conventional arms in this turbulent 
area of the world. 

If Arab governments finally cast 
aside the delusion that they might still 
drive the Israelis into the sea, they 
would have one less self-created enemy 
at which to point their tanks, aircraft, 
and ballistic missiles. They would have 
one more reason to reduce their awe
some military expenditures and there
fore conclude meaningful arms control 
agreements with Israel and among each 
other. 

But to make this vision real Arab 
States must take the critical first step 
of recognizing Israel. They must take 
this step because no one can expect Is
rael or any other vulnerable country to 
negotiate treaties with governments 
still dedicated to her destruction. 

As a result, Mr. President, the for
eign aid authorization bill should re
flect this critical link between the rec
ognition of Israel and the successful 
control of regional weapons prolifera
tion. 

I urge all of my colleagues to support 
its adoption, and I thank the distin
guished managers of the bill for their 
cooperation. 

Mr. MCCONNELL. Mr. President, I 
commend the distinguished Senator 
from California for his excellent 
amendment and his contribution to the 
debate during consideration of the for
eign aid bill. 

Mr. SEYMOUR. I thank the Senator 
and I again thank both managers for 
their consideration. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Cali
fornia. 

The amendment (No. 828) was agreed 
to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote. 

Mr. SEYMOUR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside so that I 
might offer an amendment that I un
derstand has been cleared by both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 829 

Mr. SEYMOUR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. SEY
MOUR] proposes an amendment numbered 829. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following: 
SEC. • POLICY ON COMBA1TING INTER-

NATIONAL NARCOTICS TRAFFICK· 
ING. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) President Cesar Gaviria of Colombia, 
and the members of his Government, have 
made important progress in the war against 
international narcotics trafficking, most no
tably including the arrest and prosecution of 
the Medellin Cartel, and extensive programs 
in law enforcement cooperation and intel
ligence sharing with the United States. 

(2) President Gaviria and the members of 
his Government have taken these initiatives 
at significant risk to their lives and the safe
ty of their families. 

(3) The Medellin and Cali Cartels are made 
up of the world's most ruthless drug lords 
and international terrorists responsible for 
the assassination of politicians, police offi
cers, judges, journalists, and countless inno
cent persons in Colombia. 

(4) Pablo Emilio Escobar Gaviria, the lead
er of the Medellin Cartel, one of the world's 
most wanted criminals, is responsible for 
thousands of narcotics-related deaths world
wide and the smuggling of millions of dollars 
worth of illegal drugs into the United States. 

(5) Pablo Escobar and other leaders of the 
Medellin Cartel have surrendered to Colom
bian authorities in exchange for leniency and 
the guarantee that they will not be extra
dited to the United States; 

(6) The Government of Colombia has dem
onstrated that the fac111ty used to incarcer
ate Pablo Escobar is, in fact, a functioning 
prison and that they intend to isolate Pablo 
Escobar from directing any narcotics traf
ficking or other activities of the Medellin 
Cartel. 

(7) the Colombian assembly has recently 
voted to bar extradition of Colombian na
tionals under the Colombian Constitution. 
and the other Andean nations are consider
ing similar measures. 

(8) Cooperative agreements between the 
United States and other nations are essen
tial to our efforts to dismantle drug cartels 
and bring international drug kingpins to jus
tice. 

(b) POLICY.-It is the sense of the Congress 
that-

(1) the Government of Colombia should 
continue its efforts to dismantle the 
Medellin cartel; 

(2) the Government of Colombia should 
continue to insure that Pablo Escobar and 
the other leaders of the Medellin Cartel are 
isolated from any international drug traf
ficking, money laundering, and other illegal 
activities. 

(3) the Government of Colombia should 
show the same resolve in bringing the lead
ers of the Cali Cartel to justice: 

(4) the United States should continue to 
support the Government of Colombia's ef
forts to eradicate the intimidation, bomb
ings, kidnappings, murder, and other domes
tic violence associated with the narcotics 
trafficking in Colombia; 

(5) though extradition of international 
drug kingpins would be an effective tool of 
justice, the United States, Colombia, and the 
other Andean nations nevertheless should 
continue to work for additional cooperative 
agreements to combat narcotics traffickers; 

(6) the President should assess the progress 
of the government of Colombia in imple
menting each of the criterion pursuant to 
(1), (2), (3), and (5) in making his March 1992 
certification of Colombia's full cooperation 
with the United States on controlling inter
national narcotics trafficking and distribu
tion. 

Mr. SEYMOUR. Mr. President, the 
amendment I have at the desk ex
presses the sense of the Congress that 
the Government of Colombia, as well as 
the governments of the other Andean 
nations, should work with the United 
States to form additional, cooperative 
efforts to combat international narcot
ics trafficking. 

I am sure we can all agree that nar
cotics trafficking continues to remain 
one of the most pressing issues facing 
the international community. It stifles 
the health of the global economy, 
strikes at communities struggling to 
keep their streets safe and forever 
scars the future of millions of children 
born of addicted mothers. 

To succeed, we must continue to 
work to dismantle the very organiza
tions that grow and profit from this 
deadly and destructive industry. And 
that includes efforts on the part of all 
nations to bring international drug 
kingpins to full justice. 

One of the most ruthless of these 
international narco-lords is Pablo 
Emilio Escobar Gaviria-leader of one 
of the world's leading drug organiza
tions, the Medellin cartel. This band of 
brutal killers is responsible for the as
sassination of hundreds of politicians, 
police officers, judges, and journalists 
in Colombia. These outlaws have shown 
no limit to the level of intimidation 
and violence they inflict on anyone 
who stands in their way. They are 
hoodlums, with no regard for human 
life or the rules that govern a civilized 
society. They make Capone's cronies of 
the Roaring '20's look like Boy Scouts. 

Just as shocking is the tremendous 
financial success Escobar has achieved. 
Just look at the recent, July 22 issue of 
Forbes magazine, which contained an 
article on the world's billionaires. List
ed among some of the world's leading 
innovative entrepreneurs is Escobar, 
whose weal th is estimated at more 
than $2 billion. Forbes tersely listed 
Escobar's occupation as cocaine 
scourge-a succinct but incomplete de
scription of this infamous drug boss. 
Forbes' writers could have easily listed 
him as money launderer, murderer, or 
even terrorist. 

President Cesar Gaviria of Colombia 
and the members of his government 
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have made a heroic effort-at signifi
cant risk to their lives and the safety 
of their families-to break down the 
Medellin cartel. And success may be 
imminent. Last month, Pablo Escobar 
and other leaders of the Medellin cartel 
have surrendered to Colombian au
thorities in a plea bargain arrangement 
that guaranteed that they would not be 
extradited to the United States. 

Many who have followed the Gaviria 
government's war against the Medellin 
cartel, including the members of the 
news media, have been skeptical of 
Escobar's surrender. Some members of 
the media have reported that the jail 
where Escobar is now serving time is 
more palace than prison-a virtual 
Club Escobar if you will. However, 
President Gaviria has given us his as
surance that this is indeed a prison and 
that they intend to keep him there and 
prevent him and his fellow prisoners 
from controlling any future activities 
of the Medellin cartel. President 
Gaviria extended offers to any and all 
ambassadors to Colombia, as well as 
the members of the media, to tour the 
facility used to incarcerate Escobar, to 
see for themselves if this structure ri
vals a five-star hotel. 

I commend President Gaviria for his 
resolve to dismantle the Medellin car
tel that has for too long plagued his 
country and many others of illegal 
drugs and naked violence. It is my hope 
that he will show equal resolve and 
take necessary action against members 
of the Cali cartel-the Medellin's rival 
drug gang. The Cali cartel is now the 
world's top producer of cocaine and 
provides 70 percent of the cocaine 
reaching the United States today. It is 
the most professional and powerful 
criminal organization the world has 
ever seen, and destroying this illicit or
ganization must be the top priority of 
the international law enforcement 
community. 

The United States has long advo
cated the position that extradition of 
international drug kingpins is an im
portant component in an international 
fight against these narcotics cartels. 
However, the Colombian assembly has 
recently voted to ban the extradition 
of Colombian nationals. This action by 
the Assembly was prompted by the 
government's desire to bring an end to 
the violence and bloodshed that was 
taking place on their streets. Other 
Andean nations are expected to follow 
Colombia's example by banning extra
dition of their own citizens. 

Though I believe that extradition can 
be an effective tool, especially to help 
countries whose judicial systems have 
been rendered ineffective by the nar
cotics cartels, I believe we should re
spect the decisions of these sovereign 
nations. However, prohibitions on ex
tradition require that additional and 
more extensive cooperative efforts be
tween the United States and the Ande
an nations must be achieved, and I am 

pleased to report that President 
Gavinia has begun to work with our 
President to take additional steps to 
improve our cooperative 
antitrafficking efforts. It is vital that 
the world community cooperate to dis
mantle the drug cartels and bring 
international drug kingpins to full jus
tice. 

Mr. President, my amendment states 
that it is the sense of the Congress that 
the Gaviria administration should be 
commended for their efforts to crack 
down against drugs, and that the Ande
an nations should follow Colombia's ex
ample. It also states that absent extra
dition, the United States must forge 
additional cooperative agreements 
with these countries. Only then, can we 
expect that the Medellin and Cali car
tels will not represent a community of 
narco-traffickers, narco-money 
launderers, or narco-terrorists, but a 
band of life-long prisoners. 

I hope my colleagues will join me in 
supporting this resolution and send a 
message to the international drug bar
ons around the world that the inter
national community will not stand on 
the sidelines and allow them to escape 
the heavy hand of justice. 

The PRESIDING OFFICER. Is there 
further discussion of the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 829) was agreed 
to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Mr. President, 
once again, I commend the Senator 
from California for his excellent 
amendment and thank him for his con
tribution to this debate. 

Mr. SEYMOUR. I thank the Senator. 
I appreciate the cooperation of both 
managers on the acceptance of this 
amendment. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GORE). Without objection, it is so or
dered. 

AMENDMENT NO. 827 

Mr. ADAMS. Mr. President, I rise in 
support of the second-degree amend
ment that has been offered by Senator 
SIMON. I think this is an excellent 
amendment, and I hope that it will be 
agreed to with a very large vote today 
by my colleagues. 

Mr. President, if current birth and 
death rates hold, the world's 5.3 billion 

population will double again in only 39 
years. This is a staggering increase and 
one which the Earth and its resources 
are ill-prepared to bear. More impor
tant, it is predicted that 94 percent of 
all population growth in the next dec
ade will occur in developing countries: 
That is, in that part of the world least 
able to handle it, politically, economi
cally, environmentally and, of course, 
being able to simply feed this popu
lation. 

Population assistance is, arguably, 
one of the most effective and impor
tant aspects of the foreign aid pro
gram. Yet, ever since the enactment of 
the so-called Mexico City policy in 
1984, United States population funds 
have been progressively restricted by 
those not wishing any United States 
money to go to organizations engaged 
in abortion counseling or abortion-re
lated activities. Although the focus of 
the Reagan administration policy ini
tially was to end family planning as
sistance to China because of that na
tion's coercive abortion program, the 
ripples of that policy have curtailed 
United States family planning funding 
worldwide. For example, the United 
States has made no contribution to the 
U.N. Fund for Population Activities 
[UNFP A] for several years simply be
cause it operates in China. 

These restrictions have been main
tained even when the organization has 
provided assurances that no U.S. fund
ing would be used for abortion-related 
activities. I want to stress that, Mr. 
President. This program of assisting 
people with family planning is being 
stopped because people say it has abor
tion-related activities. This is not so. 

Moreover, these restrictions have 
been imposed on assistance to inter
national institutions, such as the 
UNFP A, while aid to governments car
ries none of the same constraints. 

For these reasons, I commend the 
legislation before us for its repeal of 
the Mexico City policy, and I rise in 
support of the amendment offered by 
Senators SIMON and MlKULsKI to re
store U.S. funding of UNFPA. 

This amendment would authorize $20 
million. And I think this amendment 
that does authorize $20 million is in the 
best interest of the United States. I 
want to stress again, it will be used 
solely for the provision of contracep
tives and to be held in a separate ac
count by all recipients to prevent com
mingling of funds and their possible 
use contrary to U.S. law. 

The amendment further prohibits the 
use of any authorized funds in China. 
So there is a double protection for 
those who are concerned that this has 
anything at all to do with abortion. 

Mr. President, the provisions of this 
amendment will allow the United 
States the opportunity to regain lost 
ground in the international family 
planning area, while also contributing 
to the health of the world and to the 
conservation of its natural resources. 
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Mr. President, we simply cannot con

tinue to have more and more people 
and fewer and fewer resources and not 
expect the famines, the hunger, the 
starvation in some portions of the 
world that are occurring. I urge my 
colleagues to support the Simon 
amendment, and I hope that it will be 
adopted. I yield the floor. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I simply 

want to commend my colleague from 
Washington for his continuing interest 
in this area. The reality is there are 
hundreds of millions of women around 
the face of the Earth who are desperate 
for family planning information. By 
providing it, we reduce the number of 
abortions, and we can increase their 
standard of living. My hope is the Sen
ate will follow the sound advice of our 
colleague from Washington and move 
ahead favorably on this amendment. 

Mr. ADAMS. If the Senator will 
yield, I thank the Senator for offering 
this amendment. Many of us are in sup
port of it. It is terribly important. For 
the long-range health and for the long
range stability of the world, this 
amendment should be adopted. I thank 
the Senator for having offered it and 
for his kind remarks to me. 

Mr. SIMON. I thank my colleague 
from Washington, again. 

Mr. President, if no one seeks rec
ognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 830 
(Purpose: To set guidelines for international 

training assistance) 
Mr. GRAHAM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Florida 
that there are two amendments pend
ing, either of which could, by unani
mous consent, be temporarily laid 
aside. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the two pend
ing amendments be set aside for pur
poses of immediately considering the 
amendment which I have offered. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or
dered. 

The clerk will report the amendment 
of the Senator from Florida. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 830. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 57, between lines 9 and 10, insert 

the following: 
SEC. 216. INTERNATIONAL TRAINING ASSIST

ANCE. 
(a) Of the funds made available under part 

I of the Foreign Assistance Act of 1961, the 
Agency for International Development ("the 
Agency") is encouraged to maintain funding 
for United States training at a level equal to 
or greater than the fiscal year 1990 level. 

(b) The Agency shall develop comprehen
sive programs for the awarding of scholar
ships for the completion of a bachelor's de
gree in fields of study designed to enhance 
business, commercial, and other linkages be
tween the sending country and the state in 
which the student studies. These programs 
shall demonstrate an appreciation for the 
free enterprise system and democratic insti
tutions. 

(c) To fulfill the goals of subsection (b), the 
Agency or its contracting agents shall en
deavor to place students with scholarships in 
States in which the following criteria are 
met: 

(1) An international coordinating office ex
ists and reports directly to the top State 
education or commerce official or to the 
Governor. 

(2) State funds, either in cash, tuition re
mittance, other services, or collected private 
donations, match a minimum of 33 percent of 
the total program costs. 

(d) The Agency shall collaborate with 
States seeking to develop international co
ordinating offices which meet the criteria es
tablished under subsections (c)(l) and (c)(2). 

(e) The Agency is authorized to provide 
one-time start-up funding to such State of
fices not to exceed $250,000 for each office, to 
be used for salaries, program administration, 
and follow-on activities, subject to the fol
lowing restrictions: 

(1) Funds made available by the Agency 
shall not exceed 50 percent of salary costs. 

(2) Funds of the Agency which are allo
cated for administrative costs shall not be 
used for tuition. 

(f) AID is encouraged to develop an incen
tive program to increase the number of stu
dents placed in states which have inter
national coordinating offices which comply 
with the criteria established under sub
section (c). 

(g) To the maximum extent feasible , all 
missions of the Agency in Caribbean Basin 
and Andean countries shall establish or 
maintain scholarship programs that follow 
the criteria established for the Caribbean 
and Latin American Scholarship Program 
(CLASP). 

Mr. GRAHAM. Mr. President, this 
amendment offers us an opportunity to 
redemonstrate congressional support 
for actions which are already underway 
through agencies such as the Agency 
for International Development relative 
to expanded training opportunities for 
students from countries in Central 
America and the Caribbean to study in 
the United States. 

In 1984, the Kissinger Commission, in 
its report on the future of Central 
America, recommended that the United 
States as an important part of a re-

gional strategy dramatically increase 
the number of scholarships awarded to 
Caribbean and Central American stu
dents for study in the United States. 
The commission set a goal in 1984 that 
by 1992 there should be 10,000 students 
from that region of the world studying 
in the United States. We have made 
substantial progress towards that goal. 

The amendment which I offer would 
further that, Mr. President. It would 
further it in the following manner. 
One, it would do so by giving a special 
target to young people who will be the 
future leaders of these countries. These 
young people who will be studying for 
undergraduate and graduate degrees 
will be the next generation of eco
nomic, political, academic, and cul
tural leaders in these countries. 

We recommend under this amend
ment that a priority be given on a 50-
50 basis to 4- to 6-year university schol
arships, as well as 2- to 4-year voca
tional technical scholarships. 

Second, we recommend that there be 
a major emphasis on those areas that 
will help to build long-term north
south relationships. We know that 
through the President's Enterprise for 
the Americas, as well as other initia
tives, that the United States is expand
ing its economic interests in the hemi
sphere. 

One of the orientations of this 
amendment will be to encourage the 
training of those young men and 
women who will assist in the develop
ing of those economic linkages north 
and south. 

Third, Mr. President, this builds on 
programs which have been proven suc
cessful in which there is a partnership, 
a partnership which includes the Fed
eral Government, State governments, 
and the private sector. We propose 
under this amendment that the States 
be a key part of organizing for the de
li very of this educational assistance, 
and that the States commit at least 
one-third of the cost toward this pro
gram. 

A number of our States, including 
my own, including the State of the 
Presiding Officer, the States of Wiscon
sin, Oregon, have been active in such 
programs. 

The purpose of this is to encourage 
an expansion of those programs that 
have already been proven successful, a 
focusing in this new economic era, 
north and south, and encouragement to 
other States to join in this important 
U.S. initiative. 

Mr. President, the amendment has 
been discussed with the chairman of 
the Foreign Relations Committee and 
the ranking minority member. I be
lieve they are prepared to accept the 
amendment. I ask for its immediate 
consideration. 

Mr. PELL. Mr. President, the Sen
ator from Florida is correct. It has 
been cleared on this side of the aisle. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
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not, the question is on agreeing to the 
amendment of the Senator from Flor
ida. 

The amendment (No. 830) was agreed 
to. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the pend
ing amendments be set aside so that I 
might introduce an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 831 

Mr. LIEBERMAN. Mr. President, I 
have an amendment which I will send 
to the desk in a few moments which I 
believe will help to focus our foreign 
aid programs and at the same time 
guarantee that American companies, 
the American economy, is benefiting 
from those programs. 

This amendment would help our ex
porters compete against foreign com
panies that are supported by their gov
ernments by creating a Capital 
Projects Office within the Private En
terprise Bureau at the Agency for 
International Development. 

Mr. President, as you know well, ex
ports remain crucial to our Nation's 
economic growth. Throughout the 
present session, the one bright spot in 
our economy has been trade. Our ex
ports have literally kept our economy 
afloat. I can tell you that is particu
larly true of my home State of Con
necticut, as an example. In 1990 alone, 
State exports grew by nearly 18 per
cent. Exports provided 84,000 manufac
turing jobs in our State and another 
63,000 jobs in firms that are dependent 
on exporting. 

But the problem for exporters in Con
necticut and throughout the country is 
how t o remain competitive against in
creasingly stiff foreign competition. It 
used t o come primarily from Germany 
and J apan but that is no longer the 
case. Today the other dynamic Asian 
economies of Korea, Taiwan, Hong 
Kong, Singapore are competing for 
global markets. As Europe is approach
ing 1992 in the final stages of European 
unity, the European Community is rap
idly becoming a more potent economic 
force. 

Mr. President, it is not the role of 
the Federal Government to solve all 
the problems confronting our export
ers, but it is our responsibility to make 
sure that our companies do not lose 
out in competing for foreign contracts 
because our Government does not give 
them the same support that foreign 
governments give their companies. 

The fact is that the lack of American 
governmental support for American ex
porters has caused them to lose out to 
their competitors' invaluable overseas 
markets. And what that means is a loss 
of jobs at home. 

I want to quote from Ambassador 
Ernie Preeg, a former chief economist 
at AID and one of the foremost experts 
on this issue of capital goods trans
actions. He has said: 

* * * cmTent market for capital goods 
transactions * * * which is inaccessible to 
U.S. exporters because of other governments, 
is $10 to $12 billion per year, resulting in an 
estimated $2.4 to $4.8 billion annual loss to 
U.S. exports. Future U.S. export loss in high
growth developing country markets could be 
far greater. 

That is where this idea of a Capital 
Projects Bureau comes in. Mr. Presi
dent, capital projects are those 
projects that are integral to building a 
nation's infrastructure, projects relat
ing to telecommunications, transpor
tation, environmental management, 
and the building of power systems. 

Those are just the kinds of projects 
that advance the developing- nations, 
and which the newly free and develop
ing nations of Eastern Europe are 
going to need. But they are also criti
cal to our ability to compete and sus
tain ourselves as an economy. For 
those foreign countries, the lack of a 
sophisticated infrastructure means 
that they cannot develop an adequate 
market, and therefore cannot prosper. 

This amendment and the one to fol
low, which will be proposed by Sen
ators BOREN, BENTSEN, and BYRD and 
others is really about one thing; that 
is, to use foreign aid to help not only 
the recipient nation, but also to benefit 
the American economy by emphasizing 
capital projects in our foreign aid pro
grams. 

When AID funds a capital project in a 
developing nation, then that means 
that American products are going to be 
used in the building of that project. It 
is as simple as that. Our representa
tives from AID will consult with the 
leaders of a host country, will deter
mine what their capital projects needs 
are, and then we can bring funding to 
bear to support those needs and then 
those projects will be carried out with 
American goods, with American serv
ices, creating jobs here at home. 

For instance, if AID should fund a 
road in Indonesia, American manufac
turers of heavy machinery will sell 
their equipment t o the Government of 
Indonesia to help in the building of 
that road. Our engineers can help de
sign it as well. Our AID dollars will 
therefore be used t o help create jobs 
back here at home. 

Traditional development projects are 
not often capital intensive, which 
means that there is less of an oppor
tunity for our exporters to sell their 
capital products, such as heavy equip
ment, than there would be if we focus 
on infrastructure development pro
grams. 

Capital projects in foreign countries 
are key to American companies. Just 
ask the National Association of Manu
facturers about capital projects, or the 
companies that belong to the Coalition 
for Employment Through Exports, or 
the U.S. Chamber of Commerce. They 
all understand that capital projects 
abroad mean jobs back home. That is a 

good arrangement for everyone con
cerned. 

In order to achieve that goal of "jobs 
at home and development," this 
amendment puts special emphasis on 
AID as a source of funding for capital 
projects by establishing this Capital 
Projects Office. The bureau through 
the office would work with the other 
AID bureaus in putting together cap
ital projects that are developmentally 
sound but also beneficial to our export
ers. I want to stress that within the of
fice there would be a special program 
for Eastern Europe, which would ini
tially conduct a study of the various 
sectors of the economies of the nations 
of Eastern Europe that are most in 
need of rebuilding, and those sectors 
would become eligible for AID assist
ance. 

Mr. President, this amendment seeks 
to build on work that has already been 
done by AID, to expand it, and to im
prove its importance. We do not em
phasize nearly enough capital projects 
as part of our foreign assistance pro
grams. We certainly do not emphasize 
them as much as our fellow members of 
the Group of Seven. We tend to stress 
basic developmental assistance much 
more than others. 

For example, over 60 percent of the 
bilateral foreign aid from Japan and 
Italy involves capital projects. For the 
Untied States, the number is only 14 
percent. I am not saying that we 
should not continue to include humani
tarian assistance as part of our foreign 
aid programs. But capital projects are 
good for development and American ex
porters; they are good for the foreign 
countries, and they are good for Amer
ica. And that is why there is no reason 
for us not to be doing more of these 
projects. 

AID has been working hard to get 
more involved with capital project s. 
Average AID spending for t he last few 
years on capital projects has been be
tween $500 million and $600 million. Un
fortunately, projections for this year 
fell below $500 million t o about $420 
million. 

We need to offer more support for 
capital projects and the establishment 
of this kind of bureau within AID. If we 
do not institutionalize support for 
these projects in this way, and if we do 
not put in place a tight AID Program 
with real financial support behind it, 
our exporters are going to lose mar
kets, and we are going to lose jobs at 
home. 

Mr. President, in a recent study on 
aid to the Philippines, Ambassador 
Preeg summarized the related problem 
of how we view our foreign aid pro
grams in this way: 

The central issue for U.S. foreign economic 
assistance * * * is how to reconcile short
term foreign policy objectives with longer 
term support for development and strength
ened economic relations with developing 
countries. A case is made (in his study) to 
separate the two more clearly, and to place 
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greater emphasis on the economic dimen
sion. 

That is exactly what this amendment 
would do. 

Mr. President, we all know that 
America needs, once again, to take 
control of its economic destiny. We 
have been falling behind. One critical 
part of that seizing of our economic 
destiny, again, is to eliminate the 
trade deficit. 

We cannot do that, unless we support 
our exporters more than we have been. 
This amendment, I respectfully submit, 
is one good way to do that. 

AMENDMENT NO. 831 
(Purpose: To require the establishment of a 

Capital Projects Office within the Agency 
for :rD.ternational Development, and for 
other purposes) 
Mr. LIEBERMAN. Mr. President, I 

send my amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. 
LIEBERMAN], for himself and Mr. DoDD, pro
poses an amendment numbered 831. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 234, after line 24, add the following 

new title: 
TITLE XIII-TRADE AND 

COMPETITIVENESS ACT OF 1991 
SEC. 1301. SHORT Tln.E. 

This title may be cited as the "Aid, Trade, 
and Competitiveness Act of 1991". 
SEC. 1302. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) United States exporters are shut out of 

$10 billion to $12 billion worth of capital 
projects per year because of inadequate gov
ernment support for our exporters, resulting 
in a loss of $2.4 billion to $4.8 billion in ex
ports; 

(2) in contrast, foreign governments ac
tively support their nations' companies by 
providing a large share of their economic aid 
for capital projects; 

(3) the Federal Government must be more 
aggressive in helping American exporters; 

(4) the Federal Government must strength
en assistance and financing programs al
ready in existence in the Export-Import 
Bank of the United States, the Agency for 
International Development (AID), and the 
Trade Development Program, fostering more 
and consistent cooperation between these 
agencies and establishing new programs at 
these agencies where necessary; and 

(6) traditional development aid programs 
for health, education, and agriculture should 
not suffer as a result of the new aggressive 
tied-aid policy. 
SEC. 1303. CAPITAL PROJECl'S OFFICE WITHIN 

AID. 
(a) ESTABLISHMENT OF OFFICE.-The Ad

ministrator of the Agency for International 
Development (AID) shall establish within the 
Bureau for Private Enterprise of the Agency 
a capital projects office to carry out the pur
poses described in subsection (b). 

(b) PURPOSES OF OFFICE.-The purposes re
ferred to in subsection (a) are-

(1) to develop an AID program that would 
focus solely on developmentally sound cap
ital projects, taking into consideration the 
expert opportunities of United States firms; 
and 

(2) to specifically consider opportunities 
for United States high-technology firms, in
cluding small- and medium-sized firms in 
putting together capital projects for develop
ing nations and the nations of Eastern Eu
rope. 

(C) ACTIVITIES OF AID.-The Administrator 
of the Agency for International Development 
(AID), acting through the capital projects of
fice in coordination as appropriate with the 
Export-Import Bank of the United States-

(1) shall put together capital projects in 
advanced developing nations and Eastern Eu
rope; 

(2) shall periodically review infrastructure 
needs in developing nations and Eastern Eu
rope and shall explore commercial opportu
nities for United States firms in the develop
ment of new capital projects in these nations 
keeping both United States firms and Con
gress informed of these reviews; 

(3) shall determine whether each capital 
project undertaken is developmentally 
sound, as set forth in the criteria developed 
by the Development Assistance Committee 
of the OECD; 

(4) shall coordinate its activities with 
other AID offices, particularly the regional 
bureaus, working with each AID country rep
resentative in developing capital projects 
and commercial opportunities for United 
States firms in a manner which in no way 
interferes with the primary mission to help 
these nations with traditional projects; and 

(5) shall coordinate where appropriate 
funds available to AID for "tied-aid" pur
poses. 
SEC. 1304. ROLE OF THE CAPITAL PROJECTS OF· 

FICE IN EASTERN EUROPE. 
In addition to the activities of section 

1303(c), the Administrator of the Agency for 
International Development, acting through 
the capital projects office-

(1) shall play a special role in helping to 
develop the infrastructure of the nations of 
Eastern Europe by meeting the challenge of 
infrastructure assistance provided by foreign 
governments to the nations of Eastern Eu
rope; 

(2) shall undertake a comprehensive study 
of the infrastructure of the various nations 
of Eastern Europe which shall: 

(A) identify those sectors in the economies 
of these nations that are most in need of re
building; 

(B) those sectors in those nations could 
through assistance identified in paragraph 
(A) develop strategies to assist such sectors 
from the capital projects office of the Agen
cy for International Development, including 
joint projects of the Export-Import Bank of 
the United States and the Agency for Inter
national Development; and 

(C) the state of technology in these nations 
and the opportunity for United States high 
technology firms to help develop a techno
logical infrastructure in these nations, as 
well as an assessment of export opportuni
ties for United States high technology com
panies; and 

(3) upon completion of the study on East
ern Europe, shall establish an Eastern Eu
rope program within the capital projects of
fice of the Agency for International Develop
ment which-

(A) shall monitor the infrastructure needs 
of these nations; 

(B) shall continue to help United States 
companies with their efforts to be a part of 

the rebuilding of the infrastructure of these 
nations; 

(C) shall make a special effort to help 
United States high technology firms explore 
opportunities with the rebuilding of these 
nations' technological infrastructures; 

(D) shall be able to make use of all existing 
programs of the Agency for International 
Development; and 

(E) shall have in-country representation in 
Eastern Europe that is assigned duties re
specting that country or region. 
SEC. lSOS. CAPITAL PROJECl'S INTERAGENCY 

BOARD. 
(a) ESTABLISHMENT.-There is established 

the Capital Projects Interagency Board 
(hereafter in this section referred to as the 
"Board"). 

(b) COMPOSITION.-The Board shall consist 
of the following officers or their designees: 

(1) The Administrator of the Agency for 
International Development, who shall serve 
as Chairman. 

(2) The President of the Export-Import 
Bank of the United States. 

(3) The Director of the Trade and Develop
ment Agency. 

(4) The Secretary of State, as a nonvoting 
member. 

(5) The Secretary of Commerce, as a 
nonvoting member. 

(C) STAFF FOR THE BOARD.-The Agency for 
International Development, the Export-Im
port Bank, and the Trade and Development 
Program shall make available to the Board 
such staff as may be necessary for the Board 
to carry out its duties. 

(d) DUTIES OF THE BOARD.-The Board 
shall-

(!) coordinate the development of a strate
gic approach to the support of capital 
projects among the agencies represented on 
the Board, including: 

(A) how developmentally sound a project 
is, using as a standard criteria developed by 
the Development Assistance Cammi ttee of 
the Organization for Economic Cooperation 
and Development; 

(B) the environmental impact of a project; 
and 

(C) where appropriate the cofinancing of 
capital projects among voting "Board" mem
bers. 

(e) REPORT.-Beginning 12 months after the 
date of enactment of this Act, and every 12 
months thereafter, the Board established 
under subsection (a) shall submit to the Con
gress a report describing-

(!) the extent to which United States Gov
ernment resources have been expended spe
cifically to support capital projects; 

(2) the extent to which the activities of the 
United States agencies described in sub
section (b) have been coordinated; and 

(3) the extent to which United States Gov
ernment capital projects and tied-aid pro
grams have affected United States exports. 
SEC. 1306. NEGOTIATIONS OF THE ORGANIZA-

TION FOR ECONOMIC COOPERATION 
AND DEVEWPMENT. 

If a new agreement within the Organiza
tion for Economic Cooperation and Develop
ment (OECD) has not been reached by De
cember 31, 1991, that meets the objective of 
reducing the levels of concessional financing 
by member countries of the OECD other than 
the United States, the Secretary of the 
Treasury, together with the President of the 
Export-Import Bank of the United States, 
shall submit a report to Congress on the sta
tus of the negotiations, including an analysis 
of the negotiations since 1987, the causes for 
the failure to reach an agreement by that 
date, and reasons the United States Govern-
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ment believes that continued negotiation 
will result in achieving the above mentioned 
objective. 
SEC. 1307. FUNDING. 

There are authorized to be appropriated 
such funds as are necessary to carry out the 
purposes of this title. 
SEC. 1308. DEFINITIONS. 

For purposes of this title-
(1) the term "capital projects" means 

projects for economic infrastructure in sec
tors such as construction, environmental 
protection, mining, power and energy, tele
communications, transportation, or water 
management; and 

(2) the term "tied-aid credit" has the 
meaning given to such term in section 
15(h)(l) of the Export-Import Bank Act of 
1945. 

AMENDMENT NO. 832 TO AMENDMENT NO. 831 

(Purpose: To provide funding for capital 
projects and for other purposes) 

Mr. BOREN. Mr. President, I have an 
amendment offered in the second de
gree to the pending amendment, which 
I send to the desk on behalf of myself 
and Senators BENTSEN, BYRD, HEFLIN, 
BAUCUS, DOLE, HATCH, LIEBERMAN, 
WALLOP, and NICKLES, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. BOREN), 
for himself, Mr. BENTSEN, Mr. BYRD, Mr. 
HEFLIN, Mr. BAUCUS, Mr. DOLE, Mr. HATCH, 
Mr. LIEBERMAN, Mr. WALLOP, and Mr. NICK
LES proposes an amendment numbered 832 to 
amendment No. 831. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 1307 of the amendment 

and insert in lieu thereof the following: 
SEC. 1307. CAPITAL PROJECTS FUNDING; CASH 

TRANSFER REDUCTION; RESTRIC· 
TION ON WAIVERS. 

(a) CAPITAL PROJECTS.-
(!) Of the total amounts authorized to be 

appropriated to the President for fiscal years 
1992 and 1993 to carry out title III and sub
chapter A of chapter 1 and subchapter A of 
chapter 3 of title VI of this Act, and any 
amendments made thereby, there are author
ized to be available $750,000,000 for fiscal year 
1992 and Sl,000,000,000 for fiscal year 1993 for 
capital projects. Such funds shall be in the 
form of grants for the construction, design, 
or servicing of developmentally sound cap
ital projects. 

(2) Such grants may be combined with fi
nancing offered by private financial entities 
or other entities. 

(3) Pursuant to section 604(a) of the For
eign Assistance Act of 1961 (22 U.S.C. 2354(a)), 
funds allocated under this section may be 
used only for procurement of United States 
goods and services. 

(4) Not later than January 1, 1992, the 
President shall submit a report to the Con
gress on the feasibility of allowing the Agen
cy for International Development to offer 
credit guarantees for the financing of capital 
projects. 

(b) CASH TRANSFER REDUCTION.-
(!) Notwithstanding any other provision of 

law, for each of the following fiscal years, 

cash transfers of economic support fund as
sistance shall not represent more than the 
corresponding percentage of total Economic 
Support Funds: 

(A) For fiscal year 1992, 60 percent. 
(B) For fiscal year 1993, 50 percent. 
(2) Any reduction in cash transfer assist

ance required by this section shall not be 
made out of funds otherwise used for pur
chase of United States goods and services or 
for the repayment of debt arising out of obli
gations owed to or guaranteed by the United 
States Treasury. 

(3) The Comptroller General of the United 
States shall conduct a study of cash pay
ment assistance. Such study shall include an 
analysis of the purposes of cash payment as
sistance, accountability for and monitoring 
of how such assistance is used by recipients, 
the feasibility of separate accounting proce
dures for countries that use cash payments 
for the purchase of United States goods and 
services or for the repayment of debt owed to 
or guaranteed by the United States Treas
ury, and the degree to which recipients of 
cash payment assistance are required to or 
in fact use such assistance to purchase Unit
ed States goods and services. 

(4) Not later than 6 months after the date 
of enactment of this Act, the Comptroller 
General of the United States shall submit to 
the Congress a report setting forth the find
ings of the study conducted under paragraph 
(3). 

(C) RESTRICTIONS ON WAIVERS.-Section 604 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2354) is amended by adding at the end 
thereof the following new subsection: 

"(h)(l) In determining the authorized geo
graphic code for the purchase of goods and 
services, the Administrator of the agency 
primarily responsible for carrying out part I 
of this Act shall not grant any waivers from 
Geographic Code 000 (United States only) ex
cept for the following reasons: 

"(A) The good or service is not available 
from countries or areas included in the au
thorized geographic code. 

"(B) An emergency requirement can be 
met in time only from suppliers in a country 
or area not included in the authorized geo
graphic code. 

"(C) For project assistance only, when Ge
ographic Code 000 is authorized and the low
est available delivered price from the United 
States is reasonably estimated to be 50 per
cent or more higher than the delivered price 
from a country or area included in Geo
graphic Area 941, a waiver to Geographic 
Area 941 may be granted. 

"(D) For nonproject assistance, an acute 
shortage exists in the United States for a 
commodity generally available elsewhere. 

"(2) In considering whether to grant any 
waiver permitted under paragraph (1), the 
Administrator shall first determine whether 
the good or service to be procured under the 
waiver could be imported lawfully into the 
United States. 

"(3) The Administrator of the Agency for 
International Development shall report an
nually to Congress on the number of waivers 
described in paragraph (1) which were grant
ed in the previous fiscal year, the cor
responding value of goods and services which 
were covered under such waivers, a break
down of the waivers by region and country, 
and an explanation of the reasons given for 
such waivers.". 

Mr. BOREN. Mr. President, the 
amendment I have just sent to the desk 
on behalf of myself and my colleagues 
would begin to make a fundamental 
change in the way foreign aid is now 

given by the United States. All of us 
understand that we are now in a new 
world situation. More and more leader
ship in the world is going to be deter
mined as much by economic strength, 
if not more, than by military strength 
alone. We must adjust to the change in 
conditions in the world. 

It would be a mistake today for us to 
fail to change with all of the changes 
that have been going on in the world 
around us. We have only a few short 
years to prepare ourselves to develop 
those assets which are going to be nec
essary for continued world leadership 
for the next generation in this country. 

Things have changed since the begin
ning of the cold war, after World War 
II. In 1950, this country had 9 to 10 of 
the largest banks in the world. Today, 
we do not have any of the top 20. In 
1950, we had a 68-percent share of the 
world's market. We are now fighting to 
hold onto an 18-percent share. We had 
an overwhelming share of the value of 
the world's assets, more than 70 per
cent. We had the highest per capita in
come in the world. Now several other 
nations rank far ahead of the United 
States. 

It is clear that if the United States is 
to lead the world and play an influen
tial position in world affairs in the 
next century, we must begin to rebuild 
the economic strength of this country. 

In doing that, Mr. President, we must 
use every tool and every program at 
our disposal, including our foreign aid 
programs. 

This is a compassionate country. We 
are proud of the way in which we have 
reached out to other nations to help 
them with their needs, basic human 
needs, and the development of their 
own economies, to help them have 
higher standards of living in the fu
ture, improve economic conditions that 
lead to political and social stability 
that are to the benefit of all of us. Be
cause we occupy this globe together, 
we have come to understand that the 
well-being and stability of other na
tions is directly related to our own. So, 
as has no other nation in the history of 
the world, the United States has 
reached out to help others. 

In the post-World-War-II period, 
through the Marshall plan and other 
programs, we literally rebuilt the eco
nomic and social strength of those 
countries that had been our adversaries 
in that world conflict. We must now re
assess the manner in which we give our 
foreign aid, because clearly other coun
tries around the world have reasessed 
the way in which they give theirs. 

Not too many weeks ago, I had the 
opportunity to visit with leaders in 
Eastern Europe and to observe what is 
going on there. Billions of dollars of 
economic assistance and foreign aid 
have come into the new democracies of 
Eastern Europe. 

All of us want to reach out and help 
those countries. But the way in which 
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other countries have responded to their 
needs-and I use Eastern Europe as but 
one example-is very different to the 
way the United States responds to 
their needs. 

When we send our billions of dollars 
overseas to help the world, how do we 
sent it? It is in the form of cash. Nine
ty-plus percent of our aid virtually 
goes out without strings attached. 
Only 8 percent of the foreign aid of the 
United States, economic assistance of 
the United States in this past year, 
went out with strings attached in the 
form of spending on capital projects 
that would require the purchase of 
American goods with the funds which 
are being provided. Sixty percent went 
out directly in fiscal year 1990 in the 
form of cash; and in fiscal year 1991, 63 
percent. And, if we do not act, in fiscal 
year 1992, it is projected to be 68 per
cent, in the form of cash. 

So we go into an area, for example, 
like Eastern Europe, and we give cash 
to try to be helpful. What do other 
countries that are helping that region 
do? For example, Japan; of the money 
that has been put into Eastern Europe 
by them, 99 percent of it is not in the 
form of cash; it is in the form of cred
its, credits that can only be used to 
buy products produced in Japan with 
jobs in Japan. What is the situation 
with Germany and its aid to Eastern 
Europe? Ninety-seven percent, not in 
the form of cash, but in the form of 
credits, that can be used only to buy 
products produced in Germany. 

In other words, the United States is 
going around the world handing out 
cash, and many times other countries 
that receive our cash take the cash 
given by the American taxpayers and 
buy the products of countries compet
ing with us for jobs in their home coun
tries. 

It is estimated that we have been los
ing $5 billion a year in sales of Amer
ican products produced by American 
jobs because of the action of other 
countries in terms of giving credits as 
foreign aid while we continue to give 
cash. 

Mr. President, when are we going to 
wake up? It is high time that we 
stopped handing out cash around the 
world and change the way we give for
eign aid to give credits that can only 
be used to buy products produced in 
the United States. It is time for us to 
have a "buy American" approach with 
the aid which we are handing out 
around the world. Many countries 
around the world are building their in
frastructures, buying computer sys
tems, television systems, transpor
tation systems. Instead of handing out 
cash, we should be giving credits for 
projects and equipment so that will be 
American equipment produced with 
American jobs in the infrastructure of 
those countries and, when they need 
spare parts in the future, they will 
have American spare parts; when they 

need services in the future, they will be 
American. 

We reach out and help those coun
tries while helping ourselves at the 
same time and using foreign aid not 
only to help the rest of the world but 
to help the economic development of 
our country and establishment of long
term economic ties at the same time. 

So, Mr. President, what this amend
ment which I have offered would do is 
move us in a very modest and in a very 
gentle way toward a goal that many of 
us have been pushing for some time. 
The Senator from Texas, the Senator 
from West Virginia, and others have 
been pushing this proposal now for over 
2 years, and we have been told by the 
administration, wait just a little 
longer, we are going to try to get those 
and other countries to stop tying their 
aid, we are going to try to get them to 
have a cash approach like we have. 

We have waited and we have waited 
and we have waited and we have not 
seen one single change by other coun
tries in our direction. If anything, they 
have increased the percentage of their 
aid going out in the form of credits in
stead of in the form of cash. If any
thing, they have used aid programs to 
take even more jobs away from the 
United States. 

We have asked the President, for ex
ample, in a letter-and I ask unani
mous consent to have printed in the 
RECORD at this point a letter from Sen
ators BENTSEN, BYRD, BAUCUS, and my
self to the President, sent in June, ask
ing why the negotiations failed with 
other countries in terms of trying to 
get them to change the manner in 
which they give foreign aid. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 27, 1991. 

Hon. GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing be
cause of our concern about the apparent con
tinued failure of negotiations in the Organi
zation for Economic Cooperation and Devel
opment (OECD) to resolve U.S. concerns 
about foreign countries' tied aid credit prac
tices. 

Prior to the recent OECD ministerial 
meeting in Paris, considerable attention had 
been given to the prospect of reaching an 
agreement to limit tied aid and other 
concessional financing practices, which 
other OECD members have been using in
creasingly in recent years. Unfortunately, it 
appears that the most recent negotiations on 
tied aid practices again failed to produce an 
adequate result. 

As you are aware, successful OECD nego
tiations are the cornerstone of your Admin
istration's policy concerning use of tied aid 
credits. Use of tied aid by other countries is 
presenting a growing burden on U.S. export 
trade. Unless this problem is resolved, U.S. 
exporters will continue to be unfairly denied 
access to lucrative and strategic foreign 
markets. The burden will fall especially on 
those industries that compete globally for 

capital infrastructure projects, including 
transportation, telecommunications, energy, 
environmental protection, and construction 
projects. At the same time, escalating for
eign use of tied aid financing will continue 
to deny the neediest less-developed countries 
access to precious funding resources. 

As the original sponsors of the Aid for 
Trade Act of 1991, introduced on March 6, we 
have followed the OECD negotiations with 
great interest. It is with considerable con
cern that we view the continued inability of 
these negotiations to resolve the above prob
lems. 

In light of this continued failure, and be
cause any ultimate agreement would not be 
subject to Congressional ratification, we be
lieve it is essential that Congress be ap
praised of the future prospects for the OECD 
negotiations. Specifically, we would appre
ciate your detailed response to the following 
questions. 

(1) What is the current status of the OECD 
tied aid negotiations, and when are the next 
negotiating sessions scheduled? 

(2) What are the primary impediments to a 
successful conclusion to the negotiations? 
Which countries oppose the type of agree
ment being sought by the United States? 

(3) Why, despite the repealed failure of the 
negotiations to date, does the Administra
tion still believe that further negotiations 
will achieve U.S. objectives? 

(4) Given the continued OECD deadlock, 
what other policy options is the Administra
tion prepared to consider in response to esca
lating use of tied aid credits by other coun
tries? 

We greatly appreciate your attention to 
these concerns. 

Sincerely, 
LLOYD BENTSEN. 
DAVID L. BOREN. 
ROBERT C. BYRD. 
MAX BAUCUS. 

Mr. BOREN. Mr. President, we have 
not yet had an answer, but it is clear 
that those negotiations have not suc
ceeded and there is no chance that 
those negotiations will succeed. 

Instead of responding to the calls in 
Congress for us to use the foreign aid 
mechanism to increase the economic 
strength of our country and to create 
jobs here and to stop handing out 
American taxpayer's cash around the 
world to be used by people in other 
countries to buy our competitors' prod
ucts, we have been moving, as I said a 
moment ago, in the wrong direction. If 
anything, the percentage going in the 
form of cash handouts appears on the 
upswing, moving from 60 percent in 
1990 fiscal year, to 68 percent expected 
if we do not act. 

Capital projects funding by other 
countries, percentage of total aid, 
clearly tell the story: United States, 8 
percent-I am talking now about 
worldwide totals-Japan, 61 percent; 
Germany, 46 percent; Italy, 62 percent, 
and I could give many, many other ex
amples. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article from the Washington Post at 
this point and ask unanimous consent 
that I might have printed an article 
analyzing the approach that the Japa
nese are now taking toward tied-aid 
projects. 
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There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 13, 1991) 
JAPAN'S HANDS-ON FOREIGN AID 

(By Steve Coll) 
ANPARA, lNDIA.-At dawn in this remote 

and smoky industrial town, a steel skeleton 
rises in the half light, the beginnings of an 
$850 million, 1,000-megawatt electric power 
generating station being constructed by 
Mitsui & Co., the Japanese trading giant. 
The plant, which will pump power across In
dia's densely populated north, was made pos
sible by a record S600 million, low-interest 
rate loan from the Japanese government. 

To Japanese officials, the plant is a symbol 
of Tokyo's new place as the leading philan
thropist in the Third World, a position it as
sumed at Washington's urging. But to some 
resentful Western aid officials, the symbol
ism is very different. 

While the United States slashes its foreign 
aid budget and rethinks its international as
sistance, they say, Japan is using its bounti
ful aid coffers to develop Third World mar
kets for the 21st century-in many cases 
using development aid explicitly to promote 
Japanese companies against Western com
petitors. 

As it did with the power plant under con
struction here, Japan often links large loans 
and grants to poor countries with procure
ment of Japanese equipment and technology, 
an approach that not only enriches Japanese 
firms in the short run, but also provides 
them with a strong marketing edge once an 
aid program is finished. 

Japan's seemingly clear-eyed emphasis on 
its economic self-interest contrasts with a 
U.S. aid program that appears to be in a 
state of confusion, shrinking in size and un
certain of its purposes. 

Nowhere is this more obvious than in 
South Asia, a poor but steadily developing 
region with more than 1 billion people and a 
growing penchant for market capitalism. In 
the region's three largest markets-India, 
Pakistan and Sri Lanka-Japanese bilateral 
assistance now far outstrips that of the Unit
ed States, amounting to more than $2 billion 
annually. 

The vast majority of Japan's aid comes as 
low interest rate, or "soft," loans for big in
frastructure projects such as power stations, 
telecommunications systems, and energy 
and transport, and the Japanese loans have 
strings attached: U.S. and European compa
nies are largely excluded from participation 
in the projects, permitting Japanese firms to 
make immediate profits, establish their 
technologies in nascent industries and de
velop future markets. 

As one Western aid official noted: "Once a 
user becomes familiar with Japanese equip
ment and technology, they'll keep using it." 

It is a self-interested aid philosophy that 
"is skewed in a manner to promote Japanese 
interests to the great detriment of the devel
opment needs of the recipient country," said 
another Western aid official. 

In the U.S. approach, on the other hand, 
this official argued, "There is a dimension 
that goes beyond self-interest ... that is al
truistic. This is an important part of Amer
ican values." 

In private, Japanese businessmen and offi
cials scoff at American attempts to hold the 
moral high ground on aid. 

They point out that "altruistic" programs, 
such as U.S. food donations to India, are pro
tected in Washington by corporate farm and 
shipping lobbyists, whose clients reap 

milions of dollars annually from the pro
gram. They note that among developed West
ern countries, the United States is virtually 
alone in not linking economic aid to the ex
plicit interests of its own companies. And 
they argue that the thrust of Japan's aid 
program promotes the goals articulated by 
the Reagan and Bush administrations: to en
courage recipient countries to solve their 
problems of poverty and development 
through capitalism. 

U.S. aid officials acknowledge that their 
own house is in a state of relative disorder. 
"Probably over the years we've had [on] a bit 
too many rose-colored glasses," said a Bush 
administration official. "We have to see that 
it's a different world and we have to adjust. 
. . . I think we should be prepared to meet 
the competition in whatever form it takes." 

MEETFUKUOYAMANAKA 

Here is the competition: a round, bespec
tacled, unusually friendly Japanese execu
tive named Fukuo Yamanaka, chief rep
resentative in India of Mitsui & Co., the Jap
anese trading giant. Yamanaka knows the 
United States-he worked there for nine 
years-and he remembers his time fondly. 
But his career provides a microcosm of how 
the nexus between government aid and pri
vate trade has changed in Japan and the 
United States during the past three decades, 
and how those changes are reshaping inter
national economic competition. 

Yamanaka's business is power-the manu
facture, sale and maintenance of electric 
power generating stations and their assorted 
industrial components. He first came to the 
United States in the early 1960s, when "made 
in Japan" was synonymous with "cheap and 
shoddy" and when the international electric 
power business was dominated by U.S. firms, 
particularly General Electric Co. 

As an engineer and salesman, Yamanaka's 
job in those days was to acquire and sell GE 
power turbines to Japanese users, often mu
nicipal governments and other utility au
thorities. No company in Japan could make 
turbines as well as GE, so Mitsui in those 
days made its money brokering American ex
ports to Japan. 

* * * * * 
Today, Yamanaka is posted on Mitsui's 

next frontier: the developing world, where 
demand for electric power far outstrips sup
ply, and where governments are anxious to 
build plants quickly on favorable terms. GE 
is still one of Mitsui's competitors, but in 
India and elsewhere in South Asia, the con
test isn't very close. 

One big reason: Japanese government aid, 
in the form of "soft" loans from its bulging 
Overseas Economic Cooperation Fund 
(OECF), has made Mitsui pretty much un
beatable by U.S. companies in South Asia. 

Mitsui's biggest project in India today is 
the construction of the two 500-megawatt 
electric generating facilities at Anpara. 
Mitsui won the lead position on the contract 
after outbidding a single Japanese competi
tor. 

The deal was clinched by a $600 million 
OECF loan carrying a 2.5 percent annual rate 
of interest, a 10-year grace period and a re
payment period stretched over 30 years. 

Like many Japanese, Yamanaka is sen
sitive to any implication that Japan is cyni
cally using its aid budget to a poor country 
like India to promote the prosperity of Japa
nese corporations. The OECF loan restric
tions excluding Western companies from 
competing "is of course a mixture, the polit
ical decision, the business decision." 

As for Mitsui's goals, they are twofold, he 
said: to make immediate profits by winning 

contracts, and to build for the long run by 
using government-financed deals to intro
duce technologies and find partnerships with 
Indian companies. 

Virtually all OECF loans to this region bar 
U.S. and European companies from competi
tion, as was the case with the Anpara loan, 
but companies from developing countries are 
permitted to compete. 

* * * * * 
In India, where the government tends to

ward xenophobia even in the best of cir
cumstances, there is a voluble debate about 
whether the Japanese aid system is as good 
for India as it is for Japan. Some accuse Jap
anese firms of taking advantage of their 
quasi-monopoly status in big projects to 
charge exorbitant prices. Others worry that 
Japan doesn't do enough to involve Indian 
companies in development work. 

"One thing is very clear. The bulk of the 
OECF money ultimately goes back to Japa
nese companies," said Naresh Minocha, an 
Indian financial analyst. "And the Japanese 
companies quote higher prices than they 
would in full global competition." 

RETHINKING THE PURPOSES OF AID 

It now is clear that Japan's aid program in 
South Asia and much of the developing world 
dwarfs that of the United States and helps 
Japanese companies secure a toehold in mar
kets where they might otherwise be left be
hind. But these truths do not necessarily 
mean that the United States will be less 
competitive than Japan in Third World mar
kets during the 21st century, some econo
mists and business officials say. 

That is one reason specialists in Washing
ton are today unsure about what the purpose 
and character of U.S. aid to poor countries 
should be. 

U.S. aid policy remains driven by diverse 
impulses: to shore up friendly governments 
in strategic regions, to promote the spread of 
democracy and capitalism generally, and to 
provide direct relief to those living in the 
depths of Third World poverty. 

The promotion of economic competitive
ness has joined that list of goals during the 
Reagan and Bush years, but some U.S. aid 
workers say the idea has been slow to take 
root in an aid bureaucracy populated by peo
ple who see their careers as being devoted to 
altruism, not economic nationalism. 

Some economists and government officials 
say the United States should try to best 
Japan not by imitating its approach to for
eign aid, but rather by exploiting U.S. "com
parative advantages" against Japan. 

The biggest of these advantages, they say, 
is a relatively open U.S. immigration policy 
that encourages the development of inter
national family-run businesses with a strong 
anchor in the United States. 

For example, there are now about 26,000 In
dians attending U.S. colleges and univer
sities, according to U.S. officials. Presum
ably, some of them will start trading and 
making money on their own when they are 
finished with school, as thousands of Indians 
before them have done, building up two-way 
trade that totals billions of dollars annually. 

Still, some U.S. officials argue that Wash
ington should do much more to integrate the 
specific needs of U.S. businesses into its for
eign aid budget, particularly in areas of the 
world where markets are young and Japa
nese and Europeans are working aggres
sively. 

"If the Japanese companies have been so 
successful [in South Asia], it is because of 
the close linkage between industry, banking 
and the government," said V. 
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Krishnamurthy, former chairman of the 
Steel Authority of India and a key architect 
of Japan's aid and trade relationship with 
India, "If you had gone to the American em
bassy in [New] Delhi, or to the government 
in Washington with a proposed deal, they 
would not" have provided much guidance or 
assistance. 

The U.S. government is trying to change 
that, but the pace is slow, U.S. embassies 
now have instructions to integrate more 
closely the work of Commerce Department 
officials and representatives of the Agency 
for International Development (AID), which 
administers most U.S. aid to poor countries. 

Last year, AID established for the first 
time a $300 million "war chest" to help U.S. 
companies arrange competitive soft loan fi
nancing against Japanese and European 
firms. But the amount available for such 
loans is relatively paltry. And during the 
same period, Congress defeated, at AID's urg
ing, a bill that would have directly linked 
U.S. aid donations to procurement from U.S. 
companies. 

"The goals remain the same-to improve 
the quality of life for poor people in develop
ing countries," said a U.S. aid official. 
"We're also interested in developing an envi
ronment conducive to U.S. investment 
abroad ... but we're not the instrument for 
U.S. business." 

Krishnamurthy, recalling the days of the 
Kennedy and Johnson administrations when 
India was plagued by famines and the U.S. 
government boldly led a rush of charitable 
donors onto the subcontinent, said the U.S. 
aid philosophy has been well-intended but ul
timately unprofitable. "Looking back, U.S. 
aid was directed in the right places" to alle
viate proverty, he said. "But it was not aid 
that had commercial future." 

[From the Journal of Commerce] 
MAKING THE MOST OF FOREIGN AID 

(By Susan M. Frank) 
Although Soviet President Mikhail 

Gorbachev's request for financial aid from 
the West was turned down at last week's eco
nomic summit, it illuminated the massive 
demands Eastern Europe-and probably the 
Soviets-will place on the world's aid donors. 
It also highlights the need for a new ap
proach to U.S. foreign aid. 

The Senate will have a chance to consider 
this approach when S. 1435, the first foreign 
assistance authorization bill in seven years, 
comes to the Senate floor this week. Among 
the controversial issues in the bill, which 
was approved by the Senate Foreign Rela
tions Committee in early July, is how the 
United States should respond to the problem 
of "tied aid." 

Tied aid is a practice enthusiastically em
braced by our major trading rivals-Japan, 
France, Canada and Germany, among oth
ers---whereby cash grants or low-interest 
loans for development offered by these coun
tries are earmarked for purchases of goods or 
services from the donor country. The annual 
loss to U.S. exporters, who are frozen out 
from competing for major overseas projects 
as a result of tied aid, has been estimated at 
between $2.4 billion to $4.8 billion by the 
Center for Strategic and International Stud
ies. 

The problem has become especially acute 
as Eastern Europe and the Soviet Union have 
begun to dismantle their economies and turn 
to the West for the goods, services and aid 
necessary to rebuild and remodel their infra
structure. 

The United States distributes its foreign 
aid through the Agency for International De-

velopment. Despite a sizable AID appropria
tion of $6 billion for fiscal year 1990, the 
United States does not "tie" its aid to pur
chases of U.S.-made products. According to 
Sen. David Boren, D-Okla., the United States 
gave $1.8 billion in aid to Poland and Hun
gary last year-the majority in cash-with 
ony 14% of this assistance tied to purchases 
of U.S. goods. In contrast, according to the 
U.S. International Trade Administration, 
99% of Japanese aid and 96% of German aid 
to these countries was in the form of credits 
that send their goods to Eastern Europe. 

Moreover, the United States unlike its 
competitors, focuses less than 15% of its aid 
in the area of capital-infrastructure develop
ment, an area favored by Japanese and Euro
pean aid donors because such projects create 
a continuing demand for goods and services 
from the donor country. S. 1435 adopts the 
Bush administration's preferred approach to 
the tied aid crisis; it merely authorizes the 
president to use aid funds in support of trade 
opportunities and capital-infrastructure 
projects if he should so choose. 

But despite mounting evidence of the dam
age done to U.S. competitiveness by foreign 
tied aid programs, the administration and its 
predecessors have steadfastly refused to use 
their authority to provide U.S. exporters 
with the same competitive advantages. 

In 1983, Congress tackled tied aid directly 
by establishing the Tied Aid Credit Fund
known as the "war chest"-within the Ex
port-Import Bank. Despite continuing au
thorizations and appropriations, these funds 
have been underutilized. U.S. companies 
competing for export projects subject to tied 
aid offers from their competitors report that 
their war chest request are met with reluc
tance, unreasonable restrictions, impractical 
standards of proof and inertia. In 1988, not 
one dollar of the $110 million appropriated to 
the war chest was used to fight tied aid. The 
result is that American companies with the 
best product at the best price lose bids be
cause of financing. 

The administration insists that engaging 
in the same unfair, trade-distorting practices 
as everyone else is not the solution. Instead, 
it is pursuing international negotiations 
through the Organization for Economic Co
operation and Development, which rep
resents the world's major industrialized na
tions. The cornerstone of this strategy is to 
persuade our trading partners-competitors to 
embrace the same generous and high-minded 
aid policy as the United States and untie or 
restrain their tied aid. The results have been 
predictable. The negotiations have dragged 
on since the early 1980s. The last session, 
held in June, failed to produce adequate re
sults, as have the preceding meetings and 
agreements. 

The reason is simple. Negotiating without 
any real leverage is generally fruitless. Al
though the administration would never 
espouse unilateral disarmament as a nego
tiating strategy with Saddam Hussein or the 
Soviets, it appears to be a central assump
tion in its strategy to eliminate tied aid. 

Sens. Boren, Lloyd Bentsen, D-Texas, Rob
ert Byrd, D-W.Va., and Max Baucus, D
Mont., have introduced a bill as an alter
native to the "business as usual" tied aid 
provisions of S. 1435. Their Aid for Trade Bill 
would reorient U.S. foreign aid, help U.S. ex
porters now and provide an incentive to our 
trading partners-competitors to negotiate in 
earnest. The bill directs an increasing share 
of U.S. aid toward capital projects, limits 
cash giveaways not tied to the purchase of 
U.S. goods and beefs up the war chest with 
particular emphasis on Eastern Europe. 

The aim of the bill, as Sen. Boren has said, 
is to provide U.S. taxpayers with a return on 
their investment in other countries' develop
ment. The bill is also an acknowledgement 
that the United States cannot continue its 
policy of "noblesse oblige" in foreign aid. 
Our intractable trade balance and increasing 
dependence upon exports for growth have 
made a foreign aid policy of "no strings at
tached" a luxury we can no longer afford. 

Adoption of the Aid for Trade provisions in 
place of S. 1435's vague admonitions would 
provide a welcome and necessary element of 
reality in U.S. trade policy. The administra
tion strategy of leading by example and hop
ing against hope for the best from OECD ne
gotiations may be ideologically satisfying to 
free traders but it will never get results. 
Until the United States provides its own 
companies with an arsenal of support and re
directs overseas aid toward getting a return 
on the taxpayers' investment, the Japanese 
and Europeans will keep laughing-all the 
way to the bank. 

(Susan Frank is an attorney in the Wash
ington, D.C., office of Sonnenschein, Nath 
and Rosenthal. The firm does not currently 
represent clients who are seeking "tied aid" 
funds.) 

Mr. BOREN. The trend, as I men
tioned, is getting worse. While the 
United States is funding capital 
projects at $573 million this year, it is 
expected to drop to $420 million for fis
cal year 1992. If we do not act, this is 
the beginning of an approach, you 
might say, toward unilateral disar
mament in terms of trying to increase 
the economic strength of this Nation. I 
would also like to point out that of the 
$570 million now in capital projects, 
$520 million, or 91 percent, goes to only 
two countries, Egypt and the Phil
ippines. 

So not only are we not aggressively 
enough following an approach of giving 
credits instead of cash, of having cap
ital projects to put our equipment pro
duced by our jobs into the infrastruc
ture of the rest of the world-we are 
not even attempting to do it in most of 
the areas of the world-we have limited 
ourselves thus far basically to doing it 
in only two countries. So we have fall
en far behind; the administration has 
simply not been responding as it should 
in terms of moving in this direction. 

I also ask unanimous consent to have 
printed in the RECORD for others of our 
colleagues to read an article from the 
Journal of Commerce from last week 
which highlights the fact that Spain, 
for example, is now aggressively mov
ing into Latin America with a $14 bil
lion program of aid tied to procure
ment of Spanish goods. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as fallows: 

[From the Journal of Commerce, July 22, 
1991) 

SPAIN PROMISES AID FOR LATIN AMERICA 
(By Alva Senzek) 

GUADALAJARA, MEXICO.-Spanish President 
Felipe Gonzalez, last Friday offered the 
Latin American nations aid totaling $14 bil
lion over the next "four or five years, " pro
viding they continue with existing political 
and economic modernization programs. 
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The funds will mainly take the form of soft 

credits for imports of Spanish goods and 
services, under the country's so-called Linea 
del Rey (King's credit line). As much as 25 
percent may be used for joint investments, 
both in Spain and in Latin America, Mr. 
Gonzalez said at the close of a two-day Ibero
American summit conference here. 

Portuguese Prime Minister Anibal Cavaco 
also promised a helping hand in terms of ad
ditional commercial concessions and finan
cial assistance for Latin America when his 
country takes over the presidency of the Eu
ropean Community in January 1992. 

Only three of the 21 Latin American presi
dents in attendance-Patricio Aylwin of 
Chile, Alberto Fujimori of Peru and Carlos 
Andres Perez of Venezuela-openly endorsed 
closer ties with Spain and Portugal. 

Enrique Iglesias, president of the Inter
American Development Bank, announced 
shortly before the summit meeting that the 
organization that he heads has earmarked $3 
billion for the development of the Central 
American countries. 

The delegates worked up to the final hour 
on the last draft of the "Declaration of Gua
dalajara," a broad statement of the Latin 
American viewpoint that was originally pre
sented by the Mexico, Brazil and Spain to 
the remaining delegations at the start of the 
conference. At the same time, it was an
nounced that Spain is planning to host the 
second Ibero-American summit in 1992, and 
Brazil the third in 1992. 

The unanimous pleas of the Central Amer
ican nations for financial assistance from 
their more prosperous Latin brethren re
ceived a partial response in the form of a 
progress report from the "Group of 3," made 
up of Mexico, Colombia and Venezuela. 

These three countries have been working 
for more than a year on an elaborate scheme 
to integrate their own economies over the 
next three years, while at the same time 
making more assistance available to Central 
America in the form of soft credits for fuels, 
electricity and capital goods. Mexico already 
has in operation an incentives program to in
crease its imports from Central America. 
Venezuela signed an agreement of intention 
in Guadalajara with the Central American 
nations---including Panama-to do the same. 

The overall Group of 3 plan makes provi
sion for regulating trade disputes and unfair 
trading practices, reducing tariffs, national 
treatment for suppliers from either of the 
other two countries, access to each other's 
territorial waters and a uniform exports in
centive program. 

The government-operated Spanish energy 
monopoly, Empresa Nacional de Electricidad 
de Espana, has taken an interest in one 
project that has developed out of these same 
negotiations. This would involve massive 
transfers of energy from southern Mexico 
and northern Venezuela and Colombia to the 
Central American countries. Similar 
projects are under consideration for natural 
gas, liquefied gas and coal. 

First steps have also been taken to set up 
a trilateral commission to standardize mari
time regulations. 

Other concrete developments that came 
out of the Guadalajara summit include the 
re-establishment of consular relations be
tween Cuba and Colombia and Chile. Cesar 
Gaviria, president of Colombia, said he ex
pected trade relations with Cuba to be re
stored, as of next January. 

Spain's recent interest in doing more busi
ness in Latin America has turned into a 
costly effort, with imports of goods from the 
zone $663 million higher than exports, during 
the first five months of this year. 

Mr. BOREN. Mr. President, now 
Spanish-built infrastructure, such as 
electrical systems, will be built in 
Latin America and once again the 
United States exporters will lose out. 
So it is time for us to act. We have 
waited long enough. We have heard ex
cuses about negotiations; we have 
heard excuses about the need to have 
some transition time, and while ap
peals have been made for more time for 
transition to a new approach to protect 
American economic interest and the 
use of our foreign aid, we have been 
moving in the wrong direction. It is 
time now for us to give a nudge, a 
forceful nudge in the right direction. 

That is exactly what the amendment 
does. It does not do it in such a mas
sive way that would take necessary 
flexibility away from the administra
tion in being able to plan our foreign 
aid program. Under the amendment, in
creased funding for capital projects 
would go from $570 million this year to 
$750 million next year and $1 billion for 
fiscal 1993. In other words, this amend
ment would not even quite double the 
very modest amount of our aid that is 
now going in the form of credits as op
posed to that which is going in the 
form of cash. 

We have been very careful to exempt 
from requirements of this amendment 
those countries that are using cash to 
pay back American loans. In other 
words, if the countries owe the United 
States loans, which they use our aid to 
repay, in order to keep current with 
their payments, we do not disrupt this 
flow of payments back since that cash 
is coming back to the United States 
anyway as opposed to being spent by 
that country to buy our competitors' 
equipment and products. 

We cap cash transfers beginning with 
63 percent of our total transfers now in 
the form of cash to 60 percent next 
year and reducing the amount of cash 
that is handed out around the world to 
50 percent in the year 1993. 

As I say, this is a modest beginning, 
only a modest beginning, but it is an 
effort to send a strong signal to begin 
a transition to a different approach on 
foreign aid and to begin to give the 
American taxpayers some return for 
their money, instead of having our own 
cash sometimes used to further reduce 
employment opportunities and hurt 
the economic situation here in the 
United States. 

We curtail the current abuse of aid 
by waiving the buy American provision 
in the Foreign Assistance Act. Right 
now there is a buy American provision, 
but the waiver authority is so broad 
that it really has no meaning. The re
quirement could be waived only if the 
commodity is not available in the 
United States, or there is a shortage 
here and emergency demands it be met 
by nearby suppliers and recipient coun
tries, or if the U.S. price is more than 
50 percent of that in the developing 

country, then it can be purchased 
there. And for any waiver, the product 
procured overseas must be able to be 
legally imported into the United 
States. 

The original bill which we proposed, 
reflected in this amendment which we 
off er today, has been endorsed by a 
wide range of groups in this country, 
groups all across the board in terms of 
economic strength of this country, who 
understand that it is time for us to 
wake up and understand what the com
petition is doing and begin to use our 
foreign aid program to help ourselves 
while we are helping others. The bill 
was endorsed by the United States 
Chamber of Commerce, for example, 
and the AFI..r-CIO as well, as well as the 
National Association of Manufacturers. 

I ask unanimous consent to have 
printed in the RECORD at this point two 
letters from the Coalition for Employ
ment Through Export and the Trade 
and Aid Coalition representing a wide 
array of groups interested in expanding 
U.S. exports and jobs. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COALITION FOR EMPLOYMENT 
THROUGH EXPORTS, INC., 

Washington, DC, July 24, 1991. 
DEAR SENATOR --: The Coalition for 

Employment through Exports (CEE), a 
broad-based coalition of large, medium and 
small exporting companies, state governors, 
and 14 labor unions, strongly urges you to 
support the capital projects amendments to 
S. 1435 to be introduced by Senators Boren, 
Bentsen, Byrd, Baucus, and Lieberman. 
These amendments would: 

Create an AID Capital Projects Office to 
develop a capital projects program 

Set up a special program for developing in
frastructure projects in Eastern Europe 

Authorize increased funding for capital 
projects 

CEE believes that this legislation will help 
the development needs of recipient countries 
and help the U.S. economy by creating jobs 
and economic growth in the United States. 
We believe this can be accomplished without 
displacing development assistance funds. We 
hope we can count on your support for this 
proposal. 

Sincerely, 
PEGGY A. HOULIHAN, 

Executive Director. 
NOTE.-This letter was personalized for 

every Member of the Senate (with modified 
versions for those sponsoring amendments) 
and hand-carried to their offices on 7/24191. 

TRADE AND AID COALITION, 
July 24, 1991. 

DEAR SENATOR--: We urge you to sup
port amendments to S. 1435 to be introduced 
by Senators Boren, Bentsen, Byrd, Baucus, 
and Lieberman. The amendments would es
tablish a capital projects office within AID 
and authorize increased funding for capital 
projects. This proposed legislation is not in
tended to displace established and useful de
velopment assistance programs. The pro
posal would authorize funding levels for cap
ital projects while providing sufficient flexi
bility in the appropriations process to fund 
them without tapping into development as
sistance funds. 
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We believe this proposal would sustain our 

existing AID efforts, be more responsive to 
the development needs of recipient coun
tries, and create jobs and economic growth 
within the United States. All other industri
alized countries use foreign aid to help de
velop markets through capital projects in 
areas such as energy, telecommunications, 
transportation and environmental protec
tion. These countries understand the linkage 
between trade and aid, and the benefits to 
both the recipient nation as well as the 
donor country. 

For example, the modernization, rehabili
tation and expansion of infrastructure is cru
cial to the economic restructuring of East
ern Europe. The Europeans and Japanese 
have responded to these priorities and have 
made infrastructure development in Eastern 
Europe a top priority of their respective for
eign assistance programs. Unfortunately, 
since no U.S. infrastructure grant funding is 
available through our foreign aid program 
for Eastern Europe, U.S. companies are at a 
significant disadvantage in competing in 
those markets. 

In conclusion, we urge your support for 
these amendments. With this legislation we 
can have not only an effective AID program, 
but a means for achieving our country's ex
port competitive goals, as well. 

American Consulting Engineers Council, 
Associated General Contractors of 
America, Coalition for Employment 
through Exports, National Association 
of Manufacturers, National Construc
tors Association, National Foreign 
Trade Council, U.S. Chamber of Com
merce. 

NOTE.-This letter was personalized for 
every Member of the Senate (with modified 
versions for those sponsoring amendments) 
and hand-carried to their offices on 7/24191. 

Mr. BOREN. Mr. President, we have 
also been told that it would not be fair 
to those with basic human needs, those 
where we are dealing with basic prob
lems of shelter and food and emergency 
medical supplies and refugee assist
ance. I would again point out t hat we 
have exempted those categor ies in 
t erms of basic human need, emergency 
human need, and refugee assistance 
from the provisions of this bill. We are 
talking here mainly about the basic 
economic assistance program , the t ech
nical assistance programs where we 
need to be channeling a greater per
centage of the aid that we are now giv
ing into capital projects that will cre
ate jobs here at home. 

Mr. President, I urge my colleagues 
to give serious consideration to this 
amendment. I hear again and again, as 
I am sure my colleagues hear as they 
go back to their home States and their 
home districts, that the American peo
ple, with all of the needs we have here 
at home, with all the budgetary prob
lems that we have here at home, are 
saying why in the world are we still 
handing out billions of dollars around 
the world when we cannot take care of 
the homeless here at home and cannot 
afford an adequate program to educate 
the children at home and rebuild the 
economic strength of our own country. 

That is why, Mr. President, it is high 
time for us to find a way that we can 

still be compassionate to the needs of 
others but to put something back iii 
the pockets of the American taxpayer 
and at the same time use our foreign 
aid dollars only to buy American prod
ucts or essentially to buy American 
products that will create jobs here at 
home and long-range economic oppor
tunities for this country. 

I am very proud, as I have said, to 
have a broad spectrum of Senators 
working with me on this amendment. 
The distinguished chairman of the Fi
nance Committee, Senator BENTSEN of 
Texas is on the floor. He has long been 
a proponent of change in the way we 
give foreign aid; the President pro tem
pore, Senator BYRD; and I see Seantor 
BAucus now on the floor. 

We are also very proud to be joined 
by those on the other side of the aisle, 
the distinguished minority leader; the 
Senator from Utah [Mr. HATCH]; and 
the Senator from Wyoming [Mr. WAL
LOP]. 

And I also ask unanimous consent 
that my colleague, the Senator from 
Oklahoma [Mr. NICKLES] be added as a 
cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I urge my 
colleagues to favorably consider this 
amendment. It is time for us to start 
looking after the American people and 
the American taxpayers for a change 
and thinking about creating jobs here 
in our country as we try to help those 
overseas. 

(Mr. DECONCINI assumed the chair.) 
Mr. BENTSEN. Mr. President, I rise 

to support the amendment of the dis
tinguished Senator from Oklahoma. 
The Senator from Oklahoma has been a 
leader in this effort for a number of 
years. He has understood the attack 
against foreign aid, the intangible na
ture of it, where you do not see direct 
results. 

He understands that our competit ion 
of the decade to come looks like it is 
not going t o be so much a military con
frontat ion but an economic one; that 
the Warsaw Pact and NATO will begin 
to recede somewhat in their signifi
cance and their impor tance; that we 
are looking at Europe, a united 12 na
tions with some 325 million people, 
with resources and people and numbers 
very comparable to our own, where 
there are going to be economies of size 
and standardization of production, and 
tougher, more effective competitors. 

He is looking at Japan and the Pa
cific rim taking us on industry by in
dustry. 

And how do they extend their aid? 
When you see France extend aid to Tu
nisia, you see capital funds used to 
build a dam. They talk about having 
French engineers to do the drawings. 
When it comes to setting out the speci
fications for that dam, do you think 
they use Westinghouse or General Elec
tric? They look at French firms, firms 

that they have contacts with, that 
they understand, where they have a na
tional interest, insisting that they are 
going to use French cement, French 
electrical equipment. They understand 
the relationship. 

Japan and many European countries 
provide about 50 percent of their eco
nomic assistance in the form of funds 
for lucrative capital projects. The fig
ure for the United States is about 8 
percent. That disparity--0oupled with 
other countries' massive use of tied 
aid--0osts our exporters up to $5 billion 
per year. 

This amendment is intended to get us 
back in the game when it comes to 
that kind of international competition. 

Do we counsel against it? Do we urge 
other countries not to do it? You bet. 
We have been doing that for years. And 
they have turned a deaf ear to us. No 
response to us, instead actually in
creases of that application. They really 
think we are naive in this kind of com
petition. 

We are not talking about sacrificing 
foreign assistance programs, but we are 
talking about further justification of 
them, so the American people can find 
something coming back to use, some
thing that is consistent with the objec
tives of our country, something that is 
consistent with keeping jobs here. 

For a country to develop adequately, 
nothing is more fundamental than a 
well functioning system of infra.struc
ture: roads, phone lines, powerplants, 
pollution control systems. With ade
quate facilities, a country can move up 
the economic scale. Without them, its 
economic progress is just stymied. 

Our partners in the G-7 already rec
ognize this basic reality. As I said, 
those countries already provide a far 
greater percentage of their aid for cap
ital projects. The United States is in 
last place among the G-7 nations in its 
use of aid for capital projects-trailing 
everyone else by a wide margin. It is 
not even close. 

And the trend is in exactly the wrong 
direction. The Agency for Inter
nat ional Development [AID] is pr ovid
ing $573 million for capital projects 
this year. Next year, the plan is t o cut 
that t o $420 million-a $150 mi111on re
duction just as the other major donor 
countries are moving in the opposite 
direct ion. 

That is the wrong policy for anyone 
concerned with a sound development 
strategy. And it is also the wrong pol
icy for anyone concerned with making 
our foreign aid program more respon
sive to our economic needs here at 
home. 

All of us have faced constituents at 
home who ask, "Why do we give so 
much foreign assistance to other coun
tries when we have such pressing needs 
at home?" It is a tough question to an
swer. The public is justifiably skeptical 
that this aid really makes the best use 
of our scarce resources. 
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We need more bang for the buck. And 

more aid for capital projects does just 
that. Capital projects funding has been 
shown to stimulate more purchases of 
U.S. goods and services than other 
forms of aid. And as capital projects 
help the recipient countries, they also 
help us at home. It is a two-way street. 
They help us by creating new business, 
new exports, new jobs. 

That means economic growth-and it 
also means greater confidence in our 
foreign aid program. 

It also means we will have the cap
ital to put in modern plants. A good ex
ample, in fact, is that in Japan the av
erage age of a factory is 10 years. In 
this country, it is 17 years. 

This is a balanced and reasonable 
amendment. All this amendment does 
is reverse the shift away from capital 
projects funding and require that $750 
million in aid next year, and $1 billion 
in 1993, go for such projects. That 
means $600 million in added funding for 
capital projects. 

I agree there was a time when we 
were so dominant in the world econ
omy that we did not really have to 
worry about trade. But that day is past 
and it is time that we are pragmatic, 
that we are realists in this thing. 

Even after this change occurs under 
this amendment, only 14 percent of our 
total foreign economic assistance will 
be for capital projects-only 14 per
cent-versus 50 percent for our tough
est competitors. 

About 86 percent of our total foreign 
assistance still will be available for 
uses other than capital projects. 

In other words, it still leaves us far 
behind in the amount or the percentage 
of our money that we send abroad that 
is spent on capital projects than, for 
example, Japan and Western Europe. 
But at least it is a turnaround, a start 
in the right direction. 

The amendment also deals with aid 
given in the form of straight cash 
transfers-that is money given in cash, 
with no strings attached. This year, 
over 63 percent of AID's economic sup
port funds consists of cash transfers. 
That is far more than any other major 
donor country gives out in cash. 

This is only a modest reduction in 
cash transfers. And our amendment 
would not touch any cash transfers 
shown to be used either to buy U.S. 
goods or services or to repay debt owed 
to the U.S. Government-money that is 
coming back to the United States. 

But we have to pay more attention to 
no-strings-attached cash transfers. Too 
often those transfers simply cannot be 
accounted for. That is no good for a 
country in desperate need of resources 
for development. And it also does noth
ing to create new business and new jobs 
for Americans. 

The reductions in cash transfers we 
propose are reasonable. We propose to 
cut that 63-percent figure back to no 
more than 60 percent of AID's eco-

nomic support funds next year and 50 
percent the following year. That is not 
going to undermine AID's ability to 
use cash funds flexibly. But it will give 
us $350 million to use for capital 
projects and other more accountable 
forms of foreign assistance. 

When you have cash transfers and 
often not enough accountability, you 
are not sure just whose hands that goes 
into. You are not sure just how much 
credit really comes back to this coun
try. But if you can go out and look at 
a dam, look at a highway, a bridge, and 
understand that the United States 
played a role in that, that cannot but 
help insofar as the relations between 
the two countries and their peoples. 

I think we are at a crossroads in our 
thinking about foreign aid. For too 
long we have relied on our deep pockets 
and not worried too much about how 
our aid dollars are being spent. 

But those days are sure over. We face 
new economic challenges around the 
world from governments aggressively 
helping their exporters become more 
competitive. 

By supporting this amendment, the 
Senate will signal its support for a for
eign aid program that both helps devel
opment overseas and contributes to our 
economic strength here at home. It is 
time that we send that signal both to 
foreign governments and the American 
public. 

I urge my colleagues to support the 
amendment. 

Mr. SARBANES. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DODD). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I am 
pleased to join the distinguished Sen
ators from Oklahoma and Texas in of
fering this amendment. 

It is high time we took a few basic 
steps to make sure that our foreign aid 
program truly advances over all Amer
ican interests, not only our narrow for
eign policy interests, but our economic 
interests as well. 

Our major competitors use their for
eign aid to help themselves, especially 
their exporters, as well as the recipient 
nation. We should, too. 

Right now, Uncle Sam too often just 
writes our checks, no strings attached, 
and invites the recipient government 
to do with our dollars whatever it 
wants. Too often what it wants is to 
use our dollars to buy goods and serv
ices from our competitors. This amend
ment will go a long way toward assur
ing that at least a fair share of Amer
ican taxpayer dollars go to procure the 
goods and services of American suppli
ers. 

Last year, my office received a boot
leg copy of a study done by a private 
contractor for AID. It had to be a boot
leg copy because AID, having commis
sioned and then received the study, ap
parently decided it was best buried in 
some file drawer, so that no one up 
here on the Hill ever saw it. 

The reason was pretty clear. This 
study revealed that, in our AID Pro
gram in Thailand over the period of the 
study, nearly 10 times as much of our 
aid was spent to procure goods and 
services from Japan as was spent in the 
United States. 

Mr. President, you did not hear me 
wrong. Ten times as many American 
tax dollars given to Thailand in Amer
ican aid, were being spent in Japan as 
in the United States. 

I think it is fair to say that very few 
Members of Congress, and very few 
American taxpayers, were aware of 
that fact, and even fairer to say that 
none who would become aware of it 
would understand or approve. 

Mr. President, that kind of situation 
is outrageous. 

Sadly, it is not unusual. 
It is high time to blow the whistle on 

that kind of outrage. 
It is high time to ensure that com

petitive American suppliers have a fair 
shot at providing the goods and serv
ices being procured with American tax
payer dollars. 

This amendment will help to make 
that happen. That is why I am happy to 
join in cosponsoring it, and that is why 
I strongly urge all Senators to support 
the amendment. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I wanted 
to simply continue some of the discus
sion we were having just a few mo
ments ago. 

As I pointed out, it is extremely im
portant for all of us in this country, 
and particularly for those of us charged 
with some leadership responsibility, to 
prepare this country for what we need 
to continue world leadership into the 
next century, to understand the nature 
of the changes that are going on in the 
world around us. 

Others clearly understand what is 
happening. They understand that lead
ership in many ways in the future is 
going to be based upon economic 
strength as much as upon military 
strength. Therefore, other countries 
are marshaling their resources to build 
the economic strength of their own 
countries. 

The situation, as I indicated earlier, 
has changed dramatically. Gone are 
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those days in which the United States 
was so economically preeminent we did 
not even have to worry about competi
tion from other countries. Gone are 
those days when we had 9 of the 10 big
gest banks in the world. Now we do not 
have any of the top 20. Gone are those 
days when we had more than two
thirds' share of the world's trade. Now 
we are struggling to hang on to what 
we have, and other countries have seen 
more rapid increase in productivity in 
terms of their own economic growth 
than we have seen in this country. 

So we have to begin to rethink the 
national interests of this country. Par
ticularly we must rethink it within the 
foreign policy establishment. 

For too long those, particularly in 
the foreign policy establishment, have 
looked upon economic concerns as 
something that really should not be a 
matter about which they should take 
note. For too long the commercial sec
tions, for example, of our Embassies 
have been put into the basement or put 
into an annex across the street, and 
those charged with political concerns 
have really not wanted to bother them
selves with the commercial and eco
nomic side of that activity in our Em
bassies. This has to change. We have to 
face the fact that if we find ourselves 
without economic influence in the 
world, we will sooner or later find our
selves without political influence as 
well, or even military strength as well. 

We have to look to the economic 
well-being of the United States of 
America. We must, for example, begin 
to integrate into our Embassies and 
our diplomatic posts the economic 
functions even more closely and care
fully and elevate them in terms of the 
importance of looking after American 
economic interests within every diplo
matic establishment around the world. 

Ambassador Perkins, Director Gen
eral of the Foreign Service at this 
time, is a man of great vision. He un
derstands this. He has spoken often 
about the need to recruit into the For
eign Service more people with prac
tical background in business and com
merce, to strengthen the ability of our 
diplomatic community to really serve 
as an economic outpost of the United 
States and other countries, as well as a 
political outpost. 

In addition, we have to think about 
the other tools at our disposal in terms 
of using what we are doing around the 
world and in terms of our political poli
cies around the world, activities to 
strengthen ourselves economically as 
well. As I indicated, foreign aid should 
be one of those tools. 

Virtually every other major industri
alized country in the world which gives 
foreign economic assistance, foreign 
aid to other countries, realizes that. 
That is why we have seen, for example, 
in the case of Germany and Japan, well 
over 90 percent of their aid to the 
newly emerging democracies of East-

ern Europe going in the form not of 
cash but in the form of credits, because 
not only are they intent upon helping 
those democracies, those new democ
racies, as are we, they are also intent 
upon seeing in the infrastructure of 
those countries as it is built their prod
ucts produced by their jobs. 

Germany, that gives aid to Eastern 
Europe, not only wants to help Eastern 
Europe, it wants to see German equip
ment in the new computer network 
systems being built for the banking 
and finance institutions of Eastern Eu
rope. It wants to see German equip
ment in the communication infrastruc
ture. It wants to see German equip
ment produced from German jobs in 
the transportation system of that 
country and into the new factories that 
are being built with the new capital 
goods and heavy equipment. 

By the same token, Japan, with over 
95 percent of its aid in the same form, 
credits, wants to see Japanese equip
ment in the infrastructure of Poland or 
Czechoslovakia or Hungary or other 
countries around the world. They want 
to see Japanese equipment rolling up 
and down the highways and in the con
struction projects. They want to see 
Japanese computer products in the in
frastructure and financial system, for 
example, of those countries. 

What have we done in the United 
States, while other countries have been 
looking to their own interests, we have 
been acting as if we did not even have 
any economic concerns at all. We have 
been acting as if we did not even need 
to protect our own economic interests. 
Instead of saying yes, if you need com
puter equipment, instead of giving you 
cash we will give you computer equip
ment produced by American jobs here 
at home, we have said here is the cash, 
go buy German or Japanese equipment 
if you want to. It is perfectly all right 
with us. Take American taxpayers' dol
lars, send them out in the form of cash, 
and allow them to be used to actually 
aid our competitors from an economic 
point of view. 

It does not make sense, Mr. Presi
dent. It does not mean that as we move 
toward credits, toward capital projects, 
to the provision of in-kind help pro
duced here in the United States as op
posed to cash, that we are being less 
beneficial to other countries. 

Several countries in Eastern Europe, 
for example, indicated to me that they 
needed to computerize their banking 
system. In one of the countries I vis
ited, I was told it took 6 to 7 weeks on 
an average for a check to clear in their 
banking system because they are not 
computerized in terms of the commu
nication, check-clearing capability. So 
they want to change that. They want 
that equipment. They want that struc
ture put in place. They would be just as 
happy to receive our equipment and 
our software as they would be happy to 
receive our dollars. 

So why in the world do we not help 
ourselves while we are helping them at 
the same time and have in essence a 
buy American approach instead of just 
handing out cash around the world for 
people to use to help our competitors; 
$5 billion a year, according to surveys, 
we have been losing to our competitors 
in sales of our products. 

Mr. President, we are not so pre
eminent in the world economically. We 
do not have, as I say, 9 of the 10 biggest 
banks, the highest per capita income. 
We have tight budgets here in Con
gress, and week after week we hear 
how we cannot meet the real education 
needs of our people, how we cannot do 
enough to help the homeless, how we 
cannot help other people in need, how 
we cannot help our senior citizens, how 
we cannot do enough to help control 
medical expenses of the people in need 
in our country. Why? Because we are 
out of money. And yet we continue to 
hand out money around the world with 
no strings attached, not even the re
quirement that we create American 
jobs as we do it. 

The American people are fed up with 
it. I read survey after survey, and do 
you know what the surveys say? All of 
us -have read them. Between 80 and 90 
percent of the American people, if they 
could come to the floor of the Senate 
and vote on foreign aid today, would 
totally eliminate it, totally eliminate 
it; 80 to 90 percent of the people would 
say stop giving a single dollar overseas. 
We cannot afford to meet all of our 
needs that are backlogged here at 
home. 

What does that say, Mr. President? It 
says that there is really not in the long 
range a choice between doing nothing 
to change our foreign aid system and 
making changes. It says that for not 
too much longer are the American peo
ple going to put up with a system that 
continues to give out cash around the 
world without getting anything in re
turn. And if we do nothing and we close 
our eyes, we do not use foreign aid as 
an economic tool to help this country 
as well as we help others, sooner or 
later the American people are going to 
say end all of it, end all of it. 

Mr. President, there is a better way. 
That way is to allow us to continue to 
help meet the needs of people around 
the world, continue to have a presence 
around the world, and, indeed, at the 
same time build future economic rela
tionships as well as political relation
ships with other people-build those re
lationships; say, for example, to a 
country like Poland, which wants com
puter equipment for its banking sys
tem, we will help you, but instead of 
giving you cash, we will put in Amer
ican computer equipment to help make 
your banking system more effective. In 
the future when we produce that equip
ment it will produce jobs here at home. 
In the future you might want service 
contracts with us and want to buy 
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spare parts from us because it is our 
equipment and we will have a continu
ing relationship. As we buy from you 
and get acquainted with you, as our 
people come there to help with the 
spare parts for that equipment and the 
services of that equipment, relation
ships will be built and before you know 
it you will be selling us some products 
as well. 

We will have a greater two-way ex
change of trade. We will build an eco
nomic relationship that we will build 
for the future that will keep the United 
States anchored out in the rest of the 
world and related to the rest of the 
world, instead of pulling us back in 
with no relationship. But it will help 
the United States and our economy and 
our taxpayers at the same time by 
keeping more of them employed and 
providing more markets for our prod
ucts. 

Mr. President, there are those who 
would say, well, in a perfect world, 
these countries which are giving for
eign aid to other countries, to poorer 
countries, simply should allow those 
countries to have total control of their 
own destiny. We should give them 
money and let them spend it as they 
want, set their own priorities, without 
any other considerations. 

Mr. President, we live in the real 
world, and in the real world, our com
petitors, our economic competitors, 
whether we like it or not, are putting 
strings on their aid. They are not hand
ing out cash. They are only giving 
credits. They are adopting policies of 
economic development for themselves 
by putting their products out in the in
frastructure of other countries. 

We had better wake up before it is 
too late. We had better stop acting like 
we are so wealthy, with such an unlim
ited amount of resources that we do 
not need to look after our own eco
nomic well-being in the United States 
anymore. We had better change our 
ways; we had better begin to meet the 
competition. We had better get back 
some of that edge in our own thinking 
in terms of how we compete with the 
rest of the world, while still being com
passionate. 

We have exempted, as I say, things 
like refugee assistance. We are not 
going to interfere with those countries 
that owe large amounts of cash back to 
the United States by doing anything 
with this proposal that would disrupt 
the repayment capability of those 
countries. We are not doing that. 

We are not trying to strike at those 
forms of assistance that provide for 
basic needs and just literally allow 
people to keep themselves together. 
Food aid is an important example. 
Much of that, I might say, already goes 
for in-kind aid, because it goes in the 
form of our own agricultural produce 
in this country, in a form that, as we 
have learned from experience, not only 
helps hungry people around the world, 

but helps our own farmers at the same 
time. 

We should apply those lessons to 
other areas as well. Often, in terms of 
giving the technology, giving equip
ment as well as just giving cash, we are 
helping people every bit as much. 

For example, not too many years 
ago, in one African country where we 
will be giving medical assistance, we 
gave assistance not just in the form of 
cash to buy medicines, we gave assist
ance not only in terms of in-kind medi
cal equipment and in-kind medicine it
self; we also gave technology, a com
munications system, a rudimentary 
communications system, so that tele
phones and equipment could be utilized 
to run tests in one region, outback re
gion, of the country, far away from 
major medical centers, and have those 
tests read back at the capital city, 
where the medical centers were lo
cated, to help save the lives of people 
out in the bush, in the rural area. 

Technology can reach out, equipment 
can often reach out, equipment pro
duced by American jobs can reach out 
and help people, help people where they 
live, help save the lives of people just 
as essentially, if not more essentially, 
than handing out cash, which is some
times misused and misspent, either in
tentionally or unintentionally, in 
other countries. 

So, Mr. President, I again want to 
urge my colleagues to consider what 
we are debating here. It is a very im
portant debate, I believe, in terms of 
the future of this country. It is but one 
part of the debate that we need to have 
in the U.S. Senate, a debate about 
what we can do to restore the economic 
strength of this country, what we can 
do to restore our ability to compete, 
what we can do to restore our ability 
to produce. 

And we have to use every tool avail
able to us, before it is too late. Before 
we slide down to second- and third
class status, we must use every tool 
available to us. We have to improve our 
educational system, make sure that 
our students understand foreign lan
guages and go out in the rest of the 
world and be a part of the marketplace, 
where people do not just speak English. 

We have to improve our science and 
our technology. We have to improve 
our understanding of the religions, the 
cultures of other people, and what mo
tivates other peoples in the world 'with 
whom we have an economic as well as 
a political relationship. Surely, while 
looking at our interests broadly, in 
terms of rebuilding the strength of this 
country, we must also look at our own 
foreign policy programs and institu
tions themselves to be an important 
part of this process. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

I say to the Senator, I know of no op
position to his amendment. I wonder 
whether we can get a time agreement 

on the debate period. The only people 
who have spoken have been proponents 
of the amendment. I know of no one 
who wants to speak in opposition to 
the amendment. 

I might have a question or two to ask 
the Senator. But essentially, this de
bate time is being used by those who 
are for the amendment. 

I agree with the Senator. This is an 
important subject. Obviously, it needs 
to be addressed. But we have others 
here now who are prepared to offer 
amendments, so we can move the bill 
along. 

I wonder if the Senator could agree 
to a time limit, which essentially 
would be his own time. Maybe we need 
a minute or 2 extra just for comment. 
We have been on this amendment for 
about an hour now, I guess, without 
any time being used to speak in opposi
tion to the amendment. 

Mr. BOREN. Mr. President, I under
stand the dilemma of my colleague. I 
apologize. 

I have been told that the distin
guished President pro tempore, Sen
ator BYRD, is on his way to the floor. 
He wishes to make some remarks. 
When he concludes his remarks, this 
Senator has no additional comments to 
make. I have been told by other co
sponsors on the other side of the aisle 
that they are not requesting time, any 
additional time: Senators DOLE, HATCH, 
WALLOP, NICKLES, or others. 

So I would be prepared to go to a 
vote immediately. We will ask for a 
rollcall vote, because I think it is im
portant that the Senate go on record 
on this matter as the bill is taken to 
conference. 

So as soon as Senator BYRD is able to 
get to the floor to complete his re
marks, followed by any comments the 
distinguished Senator from Maryland 
or the Senator from Kentucky, our col
league from Kentucky, would wish to 
make, then I would be prepared to 
yield. 

Mr. SARBANES. I will ask my ques
tions now. Then, as soon as Senator 
BYRD is finished, we would be perfectly 
happy to go to a vote. 

The Senator said that in his amend
ment there was an exemption for hu
manitarian assistance. I have not been 
able to find that in the amendment. I 
would appreciate it if it could be point
ed out to me. 

Mr. BOREN. It is not stated as an af
firmative exemption. It is merely we 
do not cover development assistance. 
We are only covering certain cat
egories of assistance that we are re
quiring to move in terms of the 
amounts of these three categories cov
ered in the bill. 

So we have not required the develop
ment assistance, as a category, be in
cluded among those funds from which 
the proportion, the larger proportion, 
would have to go into capital projects. 

Mr. SARBANES. There are countries 
that use their economic support funds , 
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given the pressure of circumstances 
under which they find themselves, for 
what I think any one of us would char
acterize as humanitarian purposes. 

Economic support funds are covered 
by the amendment. 

Mr. BOREN. Yes. 
Mr. SARBANES. I understand the 

amendment does not cover the funds 
that are specifically marked out to 
combat hunger and disease. But there 
are some countries that use the eco
nomic support fund moneys for those 
purposes because the press of their cir
cumstances is so great that they are 
required to do so. 

Where do they find themselves under 
your amendment? 

Mr. BOREN. I think we would still 
allow enough flexibility under this 
amendment that they would be able to 
take care of those needs, because as t he 
Senator just indicated, those basic 
areas for hunger assistance, refugee as
sistance, for example, are not included 
in the scope of this amendment. 

We are not here requiring that all of 
those categories, all of the funds in 
those categories-which cover between 
$31h to $4 billion, as we have discussed 
earlier-we are not requiring that all of 
t hose go into the form of capital 
projects or credits to be tied to, wha t 
we might define as tied projects. 

We are simply requiring that we try 
to begin to move in the right direction. 
We are now at a level of approximately 
$570 million in this category out of 
something between $3. 7 and $3.8 billion . 
What we are saying is we simply want 
to move up to $750 million in this cat
egory next year, and on up to $1 billion 
in the year following. 

This would mean that we would not 
be squeezing all of the cash, by any 
means, out of these programs. As I say, 
it is a modest movement in the right 
direction-from my own point of view, 
frustratingly modest, I might say. But 
we wanted to give the community time 
to adapt to it. We wanted to be able to 
evaluate it as we go along, to make 
sure that we do not get into those 
areas of basic human hunger and refu
gee assistance, and the other kinds of 
basic human needs the Senator from 
Maryland has just talked about. 

I certainly understand his concern 
that we not impact those kinds of pro
grams. I would very much agree with 
him that we should not. But I would 
just say that I believe we are moving 
very, very modestly. 

Mr. SARBANES. I hope the Senator 
will allow me to address that point, be
cause I expressed some concern about 
it to him earlier in private suggestions. 
It seems to me, given the exemption 
for cash transfers in section (b)(2), that 
the pot of money being discussed is 
much smaller than the figure that the 
Senator has just used, because it ex
empts Israel, which is a large recipient 
of cash transfers. As a consequence, the 
figure he is using to be shifted into 

project aid is applied against a much 
smaller figure. So you are going to end 
up going from the figure you used of 8 
percent to something on the order of 40 
percent in a year's time, a year from 
now. And as I indicated, I support the 
direction in which the Senator is mov
ing and the rationale for doing so. In 
fact, this is exactly the same rationale 
that was asserted yesterday by many of 
us in supporting the buy American 
cargo preference provision. I know the 
Senator was supportive of that effort, 
as well, because it reflects the same 
basic premise that is involved in this 
proposal. Here again, we are trying to 
ensure that these cash transfers are 
spent here in the United States and 
used for American purchases, and jobs 
for Americans, including jobs for 
American seamen. 

So, in a sense, the same rationale 
which the Senator used to make that 
case yesterday applies here. It is al
most exactly the same argument. So I 
am supportive of it, as I indicated to 
the Senator. I had some concern about 
the amount of it, because I do think 
making these adjustments in the pro
gram are going to pose some extreme 
difficulties. But the Senator has indi
cated that he intends to stick to these 
figures, and that is not the major i tern 
that is at issue. I do point out, how
ever, with the exemptions he has, he is 
going to jump the figure from about 8 
percent to about 40 percent, maybe 
even higher. 

Mr. BOREN. Of these categories? 
Mr. SARBANES. Yes, that is right. 

These type of capital projects will in
crease from about 8 percent to about 40 
or 50 percent of the total in 1 year's 
time. 

If you take the items the Senator has 
covered and exempt out Israel and 
some of the other countries that would 
be exempted under his amendment, the 
total figure will be reduced to at least 
$2.5 billion and perhaps well below 
that. The Israeli exemption alone 
would bring it down to $2.5 billion. Of 
course, you are using a $1 billion fig
ure. That is 40 percent to go to capital 
projects, while earlier the Senator used 
the figure of 8 percent. 

Mr. BOREN. Yes, of our total aid, not 
just of this category, but total aid with 
all categories, we are now at about 8 
percent of capital projects, versus 61 
percent, as I say, in Japan, 46 in Ger
many, and in other countries, the 45- to 
65-percent range. 

In terms of our total, what we do 
under our bill, if we went to $1 billion 
from the present 573, in terms of per
centage of total aid, we would be only 
going from 8 to 40 percent. Part of the 
categories, you have now subtracted 
from it the amount of cash-I do not 
know if you can make exactly that 
subtraction--

Mr. SARBANES. The relevant figure 
we need to know is what percent of the 
current money covered by the cat-

egories that are covered in the Sen
ator's amendment go to capital 
projects, because that is the change 
that is taking place. Even assuming 
that that figure is, say, 10 percent-I, 
frankly, do not know what that figure 
is. 

Mr. BOREN. It is 573. By the Sen
ator's figures, since he takes away the 
1.2, bring that down to about $2.5 bil
lion. So it would be 573 out of $2.5 bil
lion. 

Mr. SARBANES. I thought the 573 
was out of the total. 

Mr. BOREN. No. It is out of the total, 
but it is coming out of these accounts. 
We would be increasing the amount out 
of the 2.5, as he is now figuring it, from 
573, 750 and to $1 billion. 

Mr. SARBANES. It would be out of 
the 3.7? 

Mr. BOREN. That is correct. 
Mr. SARBANES. Currently, we do 

not have that exemption. In other 
words, if I accept the thinking that the 
573 applies to a figure of 3.7, then in a 
year's time it will go to $1 billion out 
of 2.5; is that correct? 

Mr. BOREN. That is correct, by the 
way he is figuring it. 

Mr. SARBANES. Well, I simply make 
the observation that I think that is a 
very significant shift. And I do not 
know what all of its repercussions will 
be, in terms of the current assistance 
program, and the recipients, and how 
they will be impacted by it. But, as I 
indicated, I do think that we ought to 
be moving in this direction. I indicated 
as much yesterday when we did the buy 
American cargo preference provision, 
which I know the Senator appreciates, 
and which had exactly the same ration
ale the Senator is advancing here on 
this amendment. 

Mr. BOREN. Mr. President, I under
stand what my colleague is saying, and 
I certainly know that he is in basic 
sympathy with the idea that, wherever 
possible, we should use our foreign aid 
programs to benefit ourselves and jobs 
in this country, and our economic de
velopment, as well as helping others. 
He is sensitive to the need to making 
sure our program still is responsive to 
those and other countries, especially 
those with very severe basic needs. I 
only say, though, that again, if we put 
it totally into perspective, it should 
not be held against us that we have ex
empts or categories. In other words, we 
have exempted those hunger programs, 
things like the refugee assistance. So 
by exempting those from the scope of 
this amendment, it is then possible to 
say exactly what the Senator from 
Maryland just said-well, you have in
creased really from something like 20 
percent to close to 40 percent; out of 
this narrow category that is left, the 
percentage of projects that will now be 
capital or tied-aid projects. That is 
possible to say. 

But in terms of looking at the 
amount of flexibility still left, you are 
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still talking about leaving about $1.5 
billion of flexibility. There is a very 
large balance here that could be used 
to meet other kinds of needs. I do not 
think we are pushing it too far. 

The other thing I say is that we also 
have to look at it in a different way, in 
terms of what the competition is doing. 
We have to realize when we look at it 
in terms of the total assistance-that 
is the way most taxpayers would look 
at it; they would say: how much of our 
money that we are being taxed to send 
to Washington is going overseas in the 
form of foreign aid? They are not going 
to be so concerned as to which cat
egory we are putting it into. That is a 
technicality. If they are billed x billion 
dollars a year and they ask the ques
tion: What percentage of the total that 
we are contributing to the Government 
of the United States to be sent on to 
other countries is going in the form of 
a buy American approach, in terms of 
only being used to buy our products? 
That is only 8 percent today. If our 
amendment is adopted, we are moving 
up very modestly to somewhere in the 
14- to 15-percent range. 

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. BOREN. It is still far below, I say 
to my colleague, the percentage of the 
total other countries, including their 
refugee assistance, basic hunger assist
ance, and all of their other assistance, 
a percentage of their total assistance 
are by and large tying half or greater
in some cases far more than half-of 
their total aid, not just aid in this cat
egory, but their total aid in this form. 

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. BOREN. Yes. 
Mr. SARBANES. It is a very impor

tant point. I think it needs to be under
stood that there is a good deal of for
eign assistance that is not project as
sistance, but which nevertheless is 
spent in the United States. In fact, it is 
estimated that about 65 to 70 percent of 
the total foreign assistance budget is 
spent in the United States. I under
stand that is not project assistance, 
and I understand there is a special ar
gument that can be made about project 
assistance. 

One is the visibility of the project, 
and on some of these projects it gives 
us an inside track on the further eco
nomic development of the country. 

The Senator, I think, used some ex
amples earlier of telecommunications 
or something of that sort. But as to 
foreign aid, I do not want people to get 
the mistaken impression, because the 
Senator is using these figures of 8 per
cent, that the balance of this assist
ance is spent elsewhere. Most of this 
assistance is spent in the United 
States. 

So, there are flows of U.S. supplies, 
U.S. goods, U.S. services, that are 
going to these countries as part of our 
aid program, that the American tax-

payers are helping to pay for, which at 
least redound back to our advantage. 
These funds are spent here and, in ef
fect, constitute a return to the United 
States. 

So, I do not want the thinking to de
velop that the only way that the 
money comes back into the United 
States is if it is spent on capital 
projects. In fact, at least some of the 
projects conceivably would create an 
industrial base for the country in 
which the project is taking place, the 
ultimate result of which would be that 
the country would end up producing a 
particular commodity rather than buy
ing it from the United States. You may 
want that to happen as part of the eco
nomic development of the country. But 
we certainly ought to recognize that 
the vast majority of this aid that is 
provided does result in purchases in 
and from the United States. 

Mr. BOREN. Mr. President, I again 
certainly recognize the validity of a 
good part of what the Senator from 
Maryland has said. We have endeavored 
to find out from the administration
and as I say, this is not a problem only 
with this administration but it has 
been a problem with other administra
tions of both political parties---to de
termine exactly what portion does 
come back. We have heard figures at 
different times from the administra
tion that range as low as 30 to as high 
as 70 percent. 

We have asked for it. I think it is 
something for us to study and docu
ment so we have a better understand
ing of exactly the point the Senator 
from Maryland is making. We need to 
have a thorough study made by the ad
ministration so we can come up with a 
credible percentage to understand ex
actly how much of the rest of this is 
coming back. We have military assist
ance and lots of other things involved. 
They have as yet not really docu
mented, in a credible way, a credible 
figure. 

I might say it is important for us to 
look at this matter. I say to my col
league I understand also it is very im
portant for us to reevaluate as we 
move along in this process exactly the 
magnitude of the transition that we 
are asking be made to make sure that 
we are not going too fast, although I 
would have to say that in the manner 
in which those in charge of those pro
grams have been dragging their feet in 
the past, I would say that the danger is 
not that we move too fast in terms of 
processing to look after our own eco
nomic interest, I think clearly the dan
ger is we are moving too slowly com
pared to that of other countries. 

I certainly understand what the Sen
ator from Maryland is saying. I think 
his points are accurate. I think it 
would be helpful for all of us if we 
could get those in charge of these pro
grams to really come up with a com
prehensive study. I know the Senator 

from West Virginia has asked for that 
in the past. That would indicate how 
much of it does finally come back. 

The Center for International and 
Strategic Studies has indicated that 
because of the way we give foreign aid 
versus the way the others give foreign 
aid, especially the areas we discussed 
today, we are losing $5 billion a year in 
sales of American products. 

That indicates that we have a very 
significant problem and one that we 
need to address to make sure that we 
look after American taxpayers' inter
est. 

Mr. BYRD. Mr. President, I commend 
the distinguished Senator from Okla
homa [Mr. BOREN] for his initiative in 
offering this amendment and am 
pleased to be a cosponsor of it. Senator 
BOREN and I have been working to
gether with the distinguished Senator 
from Texas [Mr. BENTSEN] for several 
years now to increase the amount of 
assistance that goes to so-called tied 
aid-that is funds to developing coun
tries and regions which are for capital 
projects and must use American firms 
for construction of those projects. This 
is a practice which is used by the other 
major international donors and is in
tended to help the economies of the re
cipient and donor countries alike. 

The U.S. economy is in a deep reces
sion, and the major financial institu
tions of our country; bank and insur
ance companies are weakening. Our 
ability to compete in the global mar
ket is still in trouble. This is a modest 
attempt to use the tools that are part 
of our aid-giving programs for the ben
efit of America as well as the develop
ing areas of the world. It is a method 
to get us in solidly on the bottom floor 
of the developing regions of the world, 
in particular Eastern Europe, to in
crease our market share in those re
gions, and to help our Nation's com
petitiveness at the same time. 

Mr. President, despite efforts over 
the last couple of years, the bureau
crats are having considerable trouble 
getting the message. As Mr. BOREN, Mr. 
BENTSEN and myself pointed out in a 
letter to our colleagues today, AID 
funding for capital projects is projected 
to decrease from $570 million for fiscal 
year 1991 to $420 million in fiscal year 
1992, and so the trend is in the reverse 
direction, a reduction of some 25 per
cent over the last 2 years. Thus, we 
have to take action to get back on 
track, and that is the purpose of the 
amendment. I am hopeful that this au
thorization level will be fully funded in 
the foreign aid appropriations bill for 
fiscal year 1992, and I believe the 
amendment deserves the support of the 
Senate. 

Foreign aid is an investment by the 
American people in the economies of 
other lands. Let us start to take the 
steps that will provide them some re
turn on their money. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Senator 
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from Alabama [Mr. HEFLIN] be added as 
a cosponsor. 

The PRESIDING OFFICER (Mr. 
REID). Without objection, it is so or
dered. 

Mr. SARBANES. I say to the Senator 
we are quite prepared to accept the 
amendment. I wonder if we could do it 
on a voice vote because we have some
one who is ready to off er another 
amendment. 

Mr. BOREN. Because of the impor
tance of this matter I think it is im
portant-we will be going to conference 
with the House that does not have a 
similar provision-I ask for the yeas 
and nays on the amendment. I make 
that request. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BOREN. Mr. President, I am 

happy to yield the floor at this point so 
we could proceed to a vote. 

Mr. BAUCUS. Mr. President, I rise in 
strong support of the amendment by 
Senator BOREN to increase the percent
age of U.S. foreign aid that is provided 
in the form of capital projects. 

I have worked with Senator BOREN, 
Senator BENTSEN, and Senator BYRD to 
craft this amendment and I am proud 
to be a cosponsor. 

Mr. President, this Nation faces seri
ous international economic challenges. 

We all know the list of problems-a 
sky-high trade deficit, a crumbling in
frastructure, a weak educational sys
tem, a stagnant standard of living, and 
so on. 

But what is the solution? 
Unfortunately, our competitiveness 

problem won't be solved with a single 
new program. It will require hard work 
on many, many fronts. 

But one of the fundamental changes 
we must make is a change in attitude. 
We must recognize that we are in an 
economic competition with Japan, Ger
many, and the rest of the world-a 
competition which we are losing. 

We can no longer afford to be rich 
uncle to the world. We must devote 
ourselves on every front to strengthen
ing our economy and increasing the 
standard of living of U.S. citizens. 

Mr. President, that is what this 
amendment is all about. In Japan and 
most other nations foreign aid is not 
just charity. It is also part of a pro
gram to advance the economic inter
ests of the donor nation's businesses. 
Aid is used to establish a hold on a fu
ture export market. 

But the United States has been un
willing to use its aid in this way. The 
majority of our aid is provided as di
rect cash transfers with few strings at
tached. We don't require that the aid 
be used to purchase U.S. products or 
services. In fact, some of the aid is used 
to purchase products from Germany 
and Japan. 

Mr. President, our competitors would 
never allow their aid to be used in such 
a fashion. We can't afford to either. 

By increasing the portion of our for
eign assistance that is used to support 
capital projects built with U.S. sup
plies and using U.S. contractors, we 
make our foreign aid work to advance 
America's economic interest. 

It is high time we see to it that our 
aid helps U.S. businesses and U.S. 
workers as well as the citizens of for
eign countries. 

Mr. HATCH. Mr. President, I am 
pleased to join my good friend, the sen
ior Senator from Oklahoma, in his 
amendment to the 1961 Foreign Assist
ance Act. 

In working with Senator BOREN on 
this amendment, I sought to develop 
assurances that, in waiving restric
tions on the use of AID moneys to buy 
American projects, that we narrowed 
the options to the maximum extent 
possible. I wanted further assurances 
that beneficiary countries would not 
avail themselves of the waiver to buy 
items that could not be imported into 
the United States. 

Two reasons drove this concern. 
First, we have seen countries like Iraq 
attempt to procure from abroad dual
use military technologies that they 
could not get from the United States. 
Second, some foreign-made items are 
not fully importable into the United 
States because of quotas or other re
strictions, such as voluntary re
straints. I want to be sure that the 
simple, temporary shortage of an item 
here did not necessarily lead to the 
beneficiary country's procurement 
abroad of the same item. This would 
have defeated the purpose of the im
port restriction. 

This is a sound and smart amend
ment. It is good assistance policy and 
it is a good business approach. I com
mend my colleagues who have joined 
the measure and urge the support of 
the full Senate. 

The PRESIDING OFFICER. Is there 
further debate? The question is on 
agreeing to the amendment of the Sen
ator from Oklahoma. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Arkansas [Mr. PRYOR], is ab
sent because of illness. 

The result was announced-yeas 99, 
nays 0, as fallows: 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 

[Rollcall Vote No. 147 Leg.] 
YEAS-99 

Bryan Cranston 
Bumpers D'Amato 
Burdick Danforth 
Burns Da.schle 
Byrd DeConcini 
Chafee Dixon 
Coats Dodd 
Cochran Dole 
Cohen Domenici 
Conrad Durenberger 
Craig Exon 

Ford 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 

Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McC&in 
McConnell 
Met.1.enbaum 
Mikulski 
Mitchell 
Moynlha.n 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Reid 

NOT VOTING-1 
Pryor 

Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sarbanes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

So the amendment (No. 832) was 
agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. SARBANES. Mr. President, could 
we dispose of the underlying amend
ment? 

Mr. METZENBAUM. Regular order, 
Mr. President. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the underlying amendment, 
as amended. 

The amendment (No. 831), as amend
ed, was agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. GORE. Mr. President, I had been 
prepared to propose another second-de
gree amendment to the underlying 
amendment of the Senator from Con
necticut. In consulting with him, and 
with the Senator from Oklahoma [Mr. 
BOREN] and others who have been sup
portive of the underlying amendment, I 
am told that the change which I have 
contemplated is agreeable to them and 
might be simply incorporated into the 
language by unanimous consent. 

Just briefly, I was concerned that 
this new initiative, which is in my view 
excellent and which I support, should 
take special care to make certain that 
the projects that are being funded 
under this new program be designed in 
a way that takes into account the ex
traordinary environmental problems, 
especially in Eastern Europe where a 
lot of this funding is going to be fo
cused. 

In examining the language that is in
corporated by reference in the underly
ing amendment, I am comforted that 
these matters are attended to. 

I am simply proposing to put the Ad
ministrator of the EPA on the Board 
created in the amendment as a 
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nonvoting member to focus the atten
tion of the administrators of this pro
gram on the environmental criteria 
that are incorporated into the text of 
the amendment. I am told there is no 
problem with it. 

Mr. SARBANES. Mr. President, as I 
understand it, the Senator from Con
necticut is going to modify his amend
ment at this point. He can do that as a 
matter of right, as I understand it. I 
ask unanimous consent that the Sen
ator be allowed to modify his amend
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 831, AS MODIFIED 
Mr. LIEBERMAN. Mr. President, I 

send to the desk a modification of the 
underlying amendment. It simply adds 
the Administrator of the Environ
mental Protection Agency as a 
nonvoting member of the Capital 
Projects Board created under the un
derlying amendment to accomplish the 
purpose that the Senator from Ten
nessee had in mind, to make sure that 
there is consideration of the environ
mental impacts of the capital projects 
that are authorized under the amend
ment. 

The PRESIDING OFFICER. By unan
imous consent, the Senator has been 
authorized to modify his amendment. 
The amendment is so modified. 

The modification to amendment No. 
831 is as follows: 

On page 7, between lines 4 and 5, insert the 
following: 

(6) The Administrator of the Environ
mental Protection Agency, as a nonvoting 
member. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the Simon 
amendment be temporarily laid aside. 

Mr. DECONCINI. I reserve the right 
to object. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. DECONCINI. If I can address the 
manager of the bill, is the purpose to 
proceed to the Dodd-Leahy amendment 
on El Salvador? 

Mr. SARBANES. It will make it in 
order for others to offer amendments. 
Otherwise, we have to bide our time on 
the Simon amendment. We have not 
been able to get to a vote on the Simon 
amendment. We are trying to move for
ward with the legislation. 

Mr. DECONCINI. I know the manager 
has been very cooperative with this 
Senator. I am now prepared, after his 
urging, to get our amendments in 
order. 

Mr. SARBANES. I would say to the 
Senator, I think it would be helpful if 
we can move to some of these other 
amendments which have been hanging 
around. The amendments of the Sen
ator from Arizona we expect to be able 
to take without debate. But we need to 
move this process further because of 
plans people have. 

Mr. DECONCINI. Mr. President, I 
withdraw my objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Re
publican leader is recognized. 

Mr. DOLE. Mr. President, will the 
manager explain to me what is happen
ing? 

Mr. SARBANES. We have the Simon 
amendment pending on the U.N. Popu
lation Fund. It has been pending for 
some time. We have not been able to 

Mr. DOLE. Does the Senator want to 
set it aside? 

Mr. SARBANES. I am temporarily 
setting it aside so we can carry on our 
business. 

AMENDMENT NO. 833. 

(Purpose: To place restrictions on United 
States assistance for El Salvador) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD), 

for himself, Mr. LEAHY, Mr. CRANSTON, Mr. 
KERRY, Mr. HARKIN, Mr. BIDEN, Mr. GLENN, 
Mr. WELLSTONE, Mr. INOUYE, Mr. KENNEDY, 
Mr. HATFIELD, Ms. MIKULSKI, Mr. WOFFORD, 
Mr. LEVIN, Mr. SASSER, Mr. DASCHLE, Mr. 
EXON, Mr. DECONCINI, and Mr. BINGAMAN, 
proposes an amendment numbered 833. 

Mr. DODD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new title: 
TITLE XIII-EL SALVADOR PEACE, 

SECURITY, AND JUSTICE ACT OF 1991 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "El Salvador 
Peace, Security, and Justice Act of 1991". 
SEC. 1302. STATEMENT OF POLICY. 

United States military assistance to the 
Government of El Salvador shall seek three 
principal foreign policy objectives, as fol
lows: (1) to promote a permanent settlement 
and cease-fire to the conflict in El Salvador, 
with the Secretary General of the United Na
tions serving as an active mediator between 
the opposing parties; (2) to foster greater re
spect for basic human rights and the rule of 
law; and (3) to advance political accommoda
tion and national reconciliation. 
SEC. 1303. MAXIMUM LEVEL OF MILITARY ASSIST· 

ANCE. 
Of the funds made available for United 

States military assistance for fiscal year 
1992, not more than $85,000,000 shall be avail
able for El Salvador. 
SEC. 1304. PROHIBITION OF MILITARY ASSIST· 

ANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States military assistance may be 
furnished to the Government of El Sal
vador-

(1) if the President determines and reports 
in writing to the appropriate congressional 
committees that-

(A) after the President has consulted with 
the Secretary General of the United Nations, 

the Government of El Salvador has declined 
to participate in good faith in negotiations 
for a permanent settlement and cease-fire to 
the armed conflict of El Salvador; 

(B) the Government of El Salvador has re
jected or otherwise failed to support an ac
tive role for the Secretary General of the 
United Nations in mediating that settle
ment; 

(C) the Government of El Salvador is not 
conducting a thorough and professional in
vestigation into, and prosecution of, those 
responsible for the eight murders at the Uni
versity of Central America on November 16, 
1989, as evidenced, for example, by the high 
command of the Salvadoran military with
holding from judicial authorities, military 
personnel as witnesses or information or doc
uments that have been identified by the pre
siding judge in the case as potentially rel
evant to the investigation; or 

(D) the military and security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces; and 

(2) if the appropriate congressional com
mittees have had at least 15 days to review 
the President's determination under para
graph (1) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1305. WITIDIOLDING OF MILITARY ASSIST· 

ANCE. 
(a) IN GENERAL.-Fifty percent of the total 

United States military assistance allocated 
for El Salvador for fiscal year 1992 and 50 
percent of the total United States military 
assistance allocated for El Salvador for pre
vious fiscal years, which has not been obli
gated, expended, delivered, or otherwise 
made available to the Government of El Sal
vador, shall be withheld from obligation or 
expenditure (as the case may be) except as 
provided in subsections (b) and (c). 

(b) RELEASE OF ASSISTANCE.-Subject to 
the provisions of sections 1304, 1306, and 1310, 
United States military assistance withheld 
pursuant to subsection (a) may be obligated 
and expended only if-

(1) the President determines, in accordance 
with subsection (c), and reports in writing to 
the appropriate congressional committees 
that-

(A) after he has consulted with the Sec
retary General of the United Nations, the 
representatives of the FMLN-

(i) have declined to participate in good 
faith in negotiations for a permanent settle
ment and cease-fire to the armed conflict in 
El Salvador, or 

(ii) have rejected or otherwise failed to 
support an active role for the Secretary Gen
eral of the United Nations in mediating that 
settlement; 

(B) the survival of the constitutional Gov
ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili
tary actions or operations by the FMLN; 

(C) proof exists that the FMLN is continu
ing to acquire or receive significant ship
ments of lethal military assistance from out
side El Salvador, and this proof has been 
shared with the appropriate congressional 
committees; or 

(D) the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
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other acts of violence directed at civilian 
targets, or is failing to control such activi
ties by elements subject to FMLN control; 
and 

(2) at least 15 days before any obligation or 
expenditure of funds is made, the appropriate 
congressional committees are notified in ac
cordance with the procedures applicable to 
reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961. 

(c) PERIOD COVERED BY PRESIDENTIAL DE
TERMINATION.-A determination under sub
section (b) may be made only with respect to 
the activities of the FMLN occurring after 
the President's determination of January 15, 
1991, pursuant to section 531(d)(2) of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1991 
(Public Law 101-513). 

(d) EXCEPTION.-Notwithstanding any other 
provision of law, funds withheld pursuant to 
subsection (a) may be disbursed to pay the 
cost of any contract penalties which may be 
incurred as a result of such withholding of 
funds under this subsection. 
SEC. 1306. CONDITION FOR TERMINATION OF ALL 

UNITED STATES ASSISTANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States assistance may be fur
nished to El Salvador if the duly elected 
head of Government of El Salvador is de
posed by military coup or decree. 

(b) REQUIREMENT FOR RESUMPTION OF As
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1307. ESTABLISHMENT OF A FUND FOR 

CEASE·FIRE MONITORING, DEMOBI· 
LIZATION, AND TRANSITION TO 
PEACE. 

(a) ESTABLISHMENT OF FUND.-There is 
hereby established in the Treasury of the 
United States a fund to assist with the costs 
of monitoring a permanent settlement of the 
conflict, including a cease-fire, and the de
mobilization of combatants in the conflict in 
El Salvador, and their transition to peaceful 
pursuits, which shall be known as the "De
mobilization and Transition Fund" (here
after in this section referred to as the 
"Fund"). Amounts in the Fund shall be 
available for obligation and expenditure only 
upon notification by the President to the ap
propriate congressional committees that the 
Government of El Salvador and representa
tives of the FMLN have reached a permanent 
settlement of the conflict, including a final 
agreement on a cease-fire. 

(b) TRANSFER OF CERTAIN MILITARY ASSIST
ANCE FUNDS.-Upon notification of the ap
propriate congressional committees of a per
manent settlement of the conflict, including 
an agreement on a cease-fire, or on Septem
ber 30, 1992, if no such notification has oc
curred before that date, the President shall 
transfer to the Fund any United States mili
tary assistance funds withheld pursuant to 
section 1305. In addition, the President may 
transfer to the Fund any additional military 
assistance that has been allocated for El Sal
vador for fiscal year 1991 or fiscal year 1992 
that he determines necessary to carry out 
the purposes of this section. 

(C) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador sole
ly to support costs of demobilization, re
training, relocation, and reemployment in 
civilian pursuits of former combatants in the 
conflict in El Salvador, and for the monitor
ing of the permanent settlement and cease
fire. 

(d) DURATION OF AVAILABILITY OF FUNDS.
Notwithstanding any other provision of law, 

amounts transferred to the Fund shall re
main available until expended. 
SEC. 1308. STRENGTHENING CIVILIAN CONTROL 

OVER THE MILITARY. 
In order to strengthen the control of the 

democratically elected civilian Government 
of El Salvador over the armed forces of that 
country, United States military assistance 
for any fiscal year may be delivered to the 
armed forces of El Salvador only with the 
prior approval of the duly elected President 
of El Salvador. 
SEC. 1309. SUPPORT FOR DEMOCRACY. 

(a) CONTINUATION OF PROGRAM.-The Sec
retary of State, through agreement with the 
National Endowment for Democracy or other 
qualified organizations, shall continue to un
dertake programs of education, training, and 
dialogue for the purpose of strengthening 
democratic, political, and legal institutions 
in El Salvador. 

(b) INTERNATIONAL HUMAN RIGHTS MONITOR
ING.-The Secretary of State is authorized to 
cooperate fully with the United Nations Sec
retary General and with United Nations' ef
forts to implement provisions of the Human 
Rights Accord, which was agreed to between 
the Government of El Salvador and the 
FMLN on July 26, 1990, during the fourth ses
sion of the United Nations-mediated negotia
tions, and, in particular, to provide assist
ance in support of the deployment of the 
United Nations Observer Force in El Sal
vador. 

(C) ASSISTANCE.-Of the amounts made 
available for economic support fund assist
ance for fiscal year 1992, up to $10,000,000 may 
be used to carry out this section and, at the 
direction of the Secretary of State, may be 
used pursuant to subsection (b) to provide 
assistance for the deployment or activities of 
the United Nations Observer Force in El Sal
vador. 
SEC. 1310. INVESTIGATION OF MURDERS. 

Of the amounts made available for United 
States military assistance for El Salvador 
for fiscal year 1992, $5,000,000 may not be ex
pended until the President certifies to the 
appropriate congressional committees that 
the Government of El Salvador has pursued 
all legal avenues to fully investigate, bring 
to trial, and obtain verdicts against-

(1) those responsible for the January 1981 
deaths of the two United States land reform 
consultants Michael Hammer and Mark 
Pearlman and the Salvadoran Land Reform 
Institute Director Jose Rodolfo Viera; 

(2) those who ordered and carried out the 
September 1988 massacre of ten peasants 
near the town of San Francisco, El Salvador; 

(3) those who ordered and carried out the 
November 1989 murders of six Jesuit priests 
and their associates; and 

(4) those responsible for the deaths of the 
ten unionists who were killed during the Oc
tober 31, 1989, bombing of the FENASTRAS 
headquarters. 
SEC. 1311. REPORTING REQUIREMENTS. 

The President shall, at the request of any 
of the appropriate congressional committees, 
submit a report periodically to such commit
tee on the implementation of the provisions 
of this title, including the status of the in
vestigation into the politically motivated 
murders listed in section 1310. 
SEC. 1312. DEFlNITIONS. 

For purposes of this title-
(1) the term "appropriate congressional 

committees" means the Committee on For
eign Relations and the Committee on Appro
priations of the Senate and the Committee 
on Foreign Affairs and the Committee on Ap
propria tions of the House of Representatives; 

(2) the term "economic support fund assist
ance" means the assistance which is author
ized to be provided under chapter 4 of part Il 
of the Foreign Assistance Act of 1961; 

(3) the term "FMLN" means the 
Farabundo Marti Front for National Libera
tion; 

(4) the term "United States assistance" 
has the same meaning as is given to such 
term by section 481(i)(4) of the Foreign As
sistance Act of 1961 (22 U.S.C. 2291(i)(4)) and 
includes United States military assistance as 
defined in paragraph (3); and 

(5) the term "United States military as
sistance" means-

(A) assistance to carry out chapter 2 (relat
ing to grant military assistance) or chapter 
5 (relating to international military edu
cation and training) of part n of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the 
Arms Export Control Act. 
SEC. 1313. REPEAL. 

Sections 531 of the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991, are repealed. 

Mr. DODD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 834 TO AMENDMENT NO. 833 

(Purpose: To place restrictions on United 
States assistance for El Salvador) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DoDD], 

for himself, Mr. LEAHY, Mr. CRANSTON, Mr. 
KERRY, Mr. HARKIN, Mr. BIDEN, Mr. GLENN, 
Mr. WELLSTONE, Mr. INOUYE, Mr. KENNEDY, 
Mr. HATFIELD, Ms. MILKULSKI, Mr. WOFFORD, 
Mr. LEVIN, Mr. SASSER, Mr. DASCHLE, Mr. 
ExON, Mr. DECONCINI, and Mr. BINGAMAN, 
proposes an amendment numbered 834 to 
amendment No. 833. 

Mr. DODD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

Mr. DOLE. Mr. President, I object. 
The PRESIDING OFFICER. The 

clerk will read. 
The legislative clerk continued to 

read as fallows: 
On page l, line 3, of the pending amend

ment strike all after the word "TITLE" and 
insert in lieu thereof the following: 

TITLE XIII-EL SALVADOR PEACE, 
SECURITY, AND JUSTICE ACT OF 1991 

SEC. 1301. SHORT TITLE. 

This title may be cited as the "El Salvador 
Peace, Security, and Justice Act of 1991". 
SEC. 1302. STATEMENT OF POLICY. 

United States military assistance to the 
Government of El Salvador shall seek three 
principal foreign policy objectives, as fol
lows: (1) to promote a permanent settlement 
and cease-fire to the conflict in El Salvador, 
with the Secretary General of the United Na
tions serving as an active mediator between 
the opposing parties; (2) to foster greater re
spect for basic human rights and the rule of 
law; and (3) to advance political accommoda
tion and national reconciliation. 
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SEC. 1303. MAXIMUM LEVEL OF MILITARY ASSIST· 

ANCE. 
Of the funds made available for United 

States military assistance for fiscal year 
1992, not more than $85,000,000 shall be avail
able for El Salvador. 
SEC. 1304. PROHIBITION OF MILITARY ASSIST· 

ANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States military assistance may be 
furnished to the Government of El Sal
vador-

(1) if the President determines and reports 
in writing to the appropriate congressional 
committees that-

(A) after the President has consulted with 
the Secretary General of the United Nations, 
the Government of El Salvador has declined 
to participate in good faith in negotiations 
for a permanent settlement and cease-fire to 
the armed conflict of El Salvador; 

(B) the Government of El Salvador has re
jected or otherwise failed to support an ac
tive role for the Secretary General of the 
United Nations in mediating that settle
ment; 

(C) the Government of El Salvador is not 
conducting a thorough and professional in
vestigation into, and prosecution of, those 
responsible for the eight murders at the Uni
versity of Central America on November 16, 
1989, as evidenced, for example, by the high 
command of the Salvadoran military with
holding from judicial authorities, military 
personnel as witnesses or information or doc
uments that have been identified by the pre
siding judge in the case as potentially rel
evant to the investigation; or 

(D) the military and security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces; and 

(2) if the appropriate congressional com
mittees have had at least 15 days to review 
the President's determination under para
graph (1) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1305. WITIDIOLDING OF MILITARY ASSIST· 

ANCE. 
(a) IN GENERAL.-Fifty percent of the total 

United States military assistance allocated 
for El Salvador for fiscal year 1992 and 50 
percent of the total United States military 
assistance allocated for El Salvador for pre
vious fiscal years, which has not been obli
gated, expended, delivered, or otherwise 
made available to the Government of El Sal
vador, shall be withheld from obligation or 
expenditure (as the case may be) except as 
provided in subsections (b) and (c). 

(b) RELEASE OF ASSISTANCE.-Subject to 
the provisions of sections 1304, 1306, and 1310, 
United States military assistance withheld 
pursuant to subsection (a) may be obligated 
and expended only if-

(1) the President determines, in accordance 
with subsection (c), and reports in writing to 
the appropriate congressional committees 
that-

(A) after he has consulted with the Sec
retary General of the United Nations, the 
representatives of the FMLN-

(1) have declined to participate in good 
faith in negotiations for a permanent settle
ment and cease-fire to the armed conflict in 
El Salvador, or 

(ii) have rejected or otherwise failed to 
support an active role for the Secretary Gen
eral of the United Nations in mediating that 
settlement; 

(B) the survival of the constitutional Gov
ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili
tary actions or operations by the FMLN; 

(C) proof exists that the FMLN is continu
ing to acquire or receive significant ship
ments of lethal military assistance from out
side El Salvador, and this proof has been 
shared with the appropriate congressional 
committees; or 

(D) the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is failing to control such activi
ties by elements subject to FMLN control; 
and 

(2) at least 15 days before any obligation or 
expenditure of funds is made, the appropriate 
congressional committees are notified in ac
cordance with the procedures applicable to 
reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961. 

(c) PERIOD COVERED BY PRESIDENTIAL DE
TERMINATION.-A determination under sub
section (b) may be made only with respect to 
the activities of the FMLN occurring after 
the President's determination of January 15, 
1991, pursuant to section 531(d)(2) of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1991 
(Public Law 101-513). 

(d) EXCEPl'ION.-Notwithstanding any other 
provision of law, funds withheld pursuant to 
subsection (a) may be disbursed to pay the 
cost of any contract penalties which may be 
incurred as a result of such withholding of 
funds under this subsection. 
SEC. 1306. CONDITION FOR TERMINATION OF ALL 

UNITED STATES ASSISTANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States assistance may be fur
nished to El Salvador if the duly elected 
head of Government of El Salvador is de
posed by military coup or decree. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1307. ESTABLISHMENT OF A · FUND FOR 

CEASE-FIRE MONITORING, DEMOBI
LIZATION, AND TRANSITION TO 
PEACE. 

(a) ESTABLISHMENT OF FUND.-There is 
hereby established in the Treasury of the 
United States a fund to assist with the costs 
of monitoring a permanent settlement of the 
conflict, including a cease-fire, and the de
mobilization of combatants in the conflict in 
El Salvador, and their transition to peaceful 
pursuits, which shall be known as the "De
mobilization and Transition Fund" (here
after in this section referred to . as the 
"Fund"). Amounts in the Fund shall be 
available for obligation and expenditure only 
upon notification by the President to the ap
propriate congressional committees that the 
Government of El Salvador and representa
tives of the FMLN have reached a permanent 
settlement of the conflict, including a final 
agreement on a cease-fire. 

(b) TRANSFER OF CERTAIN MILITARY ASSIST
ANCE FUNDS.-Upon notification of the ap
propriate congressional committees of a per
manent settlement of the conflict, including 
an agreement on a cease-fire, or on Septem
ber 30, 1992, if no such notification has oc
curred before that date, the President shall 
transfer to the Fund any United States mili
tary assistance funds withheld pursuant to 
section 1305. In addition, the President may 

transfer to the Fund any additional military 
assistance that has been allocated for El Sal
vador for fiscal year 1991 or fiscal year 1992 
that he determines necessary to carry out 
the purposes of this section. 

(C) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador sole
ly to support costs of demobilization, re
training, relocation, and reemployment in 
civilian pursuits of former combatants in the 
conflict in El Salvador, and for the monitor
ing of the permanent settlement and cease
fire. 

(d) DURATION OF AVAILABILITY OF FUNDS.
Notwithstanding any other provision of law, 
amounts transferred to the Fund shall re
main available until expended. 
SEC. 1308. STRENGTIIENING CMLIAN CONTROL 

OVER TIIE MILITARY. 

In order to strengthen the control of the 
democratically elected civilian Government 
of El Salvador over the armed forces of that 
country, United States military assistance 
for any fiscal year may be delivered to the 
armed forces of El Salvador only with the 
prior approval of the duly elected President 
of El Salvador. 
SEC. 1309. SUPPORT FOR DEMOCRACY. 

(a) CONTINUATION OF PROGRAM.-The Sec
retary of State, through agreement with the 
National Endowment for Democracy or other 
qualified organizations, shall continue to un
dertake programs of education, training, and 
dialogue for the purpose of strengthening 
democratic, political, and legal institutions 
in El Salvador. 

(b) INTERNATIONAL HUMAN RIGHTS MONITOR
ING.-The Secretary of State is authorized to 
cooperate fully with the United Nations Sec
retary General and with United Nations' ef
forts to implement provisions of the Human 
Rights Accord, which was agreed to between 
the Government of El Salvador and the 
FMLN on July 26, 1990, during the fourth ses
sion of the United Nations-mediated negotia
tions, and, in particular, to provide assist
ance in support of the deployment of the 
United Nations Observer Force in El Sal
vador. 

(c) ASSISTANCE.-Of the amounts made 
available for economic support fund assist
ance for fiscal year 1992, up to $11,000,000 may 
be used to carry out this section and, at the 
direction of the Secretary of State, may be 
used pursuant to subsection (b) to provide 
assistance for the deployment or activities of 
the United Nations Observer Force in El Sal
vador. 
SEC. 1310. INVESTIGATION OF MURDERS. 

Of the amounts made available for United 
States military assistance for El Salvador 
for fiscal year 1992, $5,000,000 may not be ex
pended until the President certifies to the 
appropriate congressional committees that 
the Government of El Salvador has pursued 
all legal avenues to fully investigate, bring 
to trial, and obtain verdicts against-

(1) those responsible for the January 1981 
deaths of the two United States land reform 
consultants Michael Hammer and Mark 
Pearlman and the Salvadoran Land Reform 
Institute Director Jose Rodolfo Viera; 

(2) those who ordered and carried out the 
September 1988 massacre of ten peasants 
near the town of San Francisco, El Salvador; 

(3) those who ordered and carried out the 
November 1989 murders of six Jesuit priests 
and their associates; and 

(4) those responsible for the deaths of the 
ten unionists who were killed during the Oc
tober 31, 1989, bombing of the FENASTRAS 
headquarters. 
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SEC. 1311. REPORTING REQUIREMENTS. 

The President shall, at the request of any 
of the appropriate congressional committees, 
submit a report periodically to such commit
tee on the implementation of the provisions 
of this title, including the status of the in
vestigation into the politically motivated 
murders listed in section 1310. 
SEC. 1312. DEFINITIONS. 

For purposes of this title-
(1) the term "appropriate congressional 

committees" means the Committee on For
eign Relations and the Committee on Appro
priations of the Senate and the Committee 
on Foreign Affairs and the Committee on Ap
propriations of the House of Representatives; 

(2) the term "economic support fund assist
ance" means the assistance which is author
ized to be provided under chapter 4 of part II 
of the Foreign Assistance Act of 1961; 

(3) the term "FMLN" means the 
Farabundo Marti Front for National Libera
tion; 

(4) the term "United States assistance" 
has the same meaning as is given to such 
term by section 481(1)(4) of the Foreign As
sistance Act of 1961 (22 U.S.C. 2291(1)(4)) and 
includes United States military assistance as 
defined in paragraph (3); and 

(5) the term "United States military as
sistance" means-

(A) assistance to carry out chapter 2 (relat
ing to grant military assistance) or chapter 
5 (relating to international military edu
cation and training) of part II of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the 
Arms Export Control Act. 
SEC. 1313. REPEAL. 

Sections 531 of the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991, are repealed. 

Mr. DODD. Mr. President, basically 
this amendment is virtually the iden
tical text of S. 1352, which places and 
has placed restrictions on military aid 
to El Salvador for the purpose of sup
porting the U.N.-sponsored negotiating 
processes which began a little a year 
ago. 

At the outset, Mr. President, I want 
to pay a particular note to my distin
guished colleague from Vermont who 
is, once again, my cosponsor of this 
amendment, who has spent many years 
working with me on these issues affect
ing Central America. He once again has 
joined me in this particular propo
sition. 

Mr. President, in addition to Senator 
LEAHY, of course, I also want to recog
nize the contribution of the other co
sponsors of this legislation, including 
Senators CRANSTON, KERRY, HARKIN, 
BIDEN, GLENN, WELLSTONE, INOUYE, 
KENNEDY, HATFIELD, MIKULSKI, 
WOFFORD, LEVIN, SASSER, DASCHLE, 
EXON, DECONCINI, and BINGAMAN. 

Mr. President, last year the Congress 
approved legislation that was designed 
to encourage the Government of El 
Salvador and its armed political oppo
nents to pursue their differences at the 
conference table rather than the bat
tlefield. That legislation has registered 
some very real success in that effort. 
Between November 1990 and April 1991, 
I think it is safe to say that more 
progress was made on the negotiating 

front than any 6-month period that was 
recorded throughout the preceding 6 
years. The pending amendment, Mr. 
President, builds on that effort. 

In effect, this amendment is almost 
identical to the amendment that was 
adopted by this body over a year ago. 
Indeed, it is strikingly similar except 
in two exceptions. First, the amend
ment would withhold 50 percent of the 
military aid pipeline for El Salvador in 
addition to the 50 percent to be with
held from the fiscal 1992 request. I 
point out that is not a new proposition 
for this body and that it was incor
porated as part of the legislation as it 
left the Senate last year. That particu
lar provision was modified in con
ference but, nonetheless, this body has 
already approved that proposition. 

In addition to that proposition, there 
is the requirement that before any of 
the money that was withheld could be 
spent, the President would have to 
come and seek permission from the 
four appropriate committees of the 
House and the Senate. Now that is a 
new provision. I will get to that in a 
minute, Mr. President. 

I remind my colleagues last year the 
Senate approved withholding 50 per
cent of this aid, as I mentioned a mo
ment ago, as well as 50 percent in the 
pipeline. These modifications are es
sential, in my view, given the decision 
that was made recently to release 
these funds that had been withheld 
without, in my view, and in the view of 
many, I would add, sufficient provo
cation. 

At the administration's request, we 
gave the President maximum flexibil
ity to release those funds, believing 
that he would act fairly a.nd judi
ciously. In our opinion, and in the 
opinion of those who watch this very 
carefully, as a result of releasing those 
funds and the threat of it, the negotiat
ing process is stalled to the point 
where it is not moving forward at all. 

Mr. President, except for these two 
changes, the amendment is virtually 
identical in every single respect to that 
which was adopted last year. Its adop
tion is once again necessary for those 
who follow this process. It is vitally 
important that we be able to exert the 
kind of pressure on both the FMLN and 
the Government, particularly the mili
tary, to stay at that negotiating table, 
for that is the only way that we are 
going to resolve, I think, effectively, 
the conflict that still plagues that 
country. 

I know, Mr. President, there are 
those who believe we should put this 
matter off until a later date. I say here 
to my colleagues that I was prepared to 
do that. In fact, I offered to do that 
when the proposition was raised to me 
back about 6 weeks ago. 

I asked, in return for that request of 
me not to propose this language until 
September, that none of the withheld 
funds would be released during that 

similar period of time, of 8 to 12 weeks. 
To that request I was told: No dice. We 
want you to withhold on any language 
in the 1992 request. But we will not cor
respond to that request by agreeing to 
withhold the funds that we could re
lease, should we decide to do so, in that 
similar timeframe. 

I would point out it has been sug
gested that the other body, the House 
of Representatives, has not taken any 
action. I am sure that point will be 
raised by some of my colleagues this 
afternoon. I would point out the reason 
the House did not act was because they 
felt they had a reasonable assurance 
that none of the withheld funds would 
be released. Had they known that $21 
million of the $42 million was going to 
be released, there would have been ac
tion in the House. 

And so to suggest somehow that the 
House was forebearing in its actions 
because of some other consideration is 
just not an accurate portrayal of what 
occurred. 

Mr. President, I feel that in a sense 
this is the opportunity on the authoriz
ing bill to continue a framework that I 
think has been successful, that has 
proved effective in bringing the parties 
to the table and keeping them there. It 
has not gone perfectly. There have 
been abuses; there have been some sig
nificant human rights abuses that have 
occurred on both sides. Anyone who is 
suggesting that is not the case has not 
followed events in the troubled country 
of El Salvador over these past number 
of months. 

But, Mr. President, we have come so 
far. If we keep the pressure on, I be
lieve we can achieve the results of end
ing the conflict in that country. 

If we take off the language we have 
now had there virtually for the last 
year, the language which I would argue 
has brought the parties to the table, 
and merely allow this authorization to 
go forward and the money to be appro
priated without any conditionality at 
all, that does change the picture and 
that does change the message. It in ef
fect says that we no longer are con
cerned about the very elements which 
we included in the legislation a year 
ago. 

Mr. President, I offer this not as 
some radical new idea but in effect to 
keep the status quo, because it has 
been the status quo for the last 12 
months, and I think worked effec
tively. So this is not some new idea. It 
is not changing the ground rules at all. 
It is saying what we did last year we 
want to continue doing this year. 

If we send any other message, then 
we run the risk, Mr. President, of say
ing to one side or the other that we 
care less about the matters that we 
cared about only a year ago. 

I want to go over some of the provi
sions in the bill so there is clarity 
about it. 

First of all, Mr. President, the legis
lation sets forth the United States pol-
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icy objectives with respect to El Sal
vador, and those objectives are to pro
mote a permanent settlement and a 
cease-fire to the conflict through medi
ation by the U.N. Secretary General, to 
foster greater respect by the Govern
ment of El Salvador for basic human 
rights and the rule of law, and to ad
vance political accommodation and na
tional reconciliation. 

It goes further by placing caps on 
military assistance to El Salvador at 
$85 million. By the way, we are not cut
ting this aid. We are not wiping it out. 
There are those who want to do it. 
There are proposals out there to elimi
nate altogether the $85 million, or that 
would reduce that number. What we 
are doing is setting aside 50 percent of 
it. 

This legislation further prohibits all 
United States military assistance to 
the Government of El Salvador if the 
President, our President, determines 
and reports to the appropriate congres
sional committees in accordance with 
the reprogramming procedures under 
section 634(A) of the Foreign Assist
ance Act of 1961 that any of the follow
ing is the case. 

So they get 50 percent of the money, 
and we hold aside 50 percent. And the 
President can cut off all of that assist
ance if the Government of El Salvador 
has declined to participate in good
fai th negotiations; the Government has 
rejected the mediating role of the Unit
ed Nations; or the Government of El 
Salvador is failing to conduct a profes
sional investigation into the prosecu
tion of those responsible for the No
vember 16, 1989, murders of the six Jes
ui t Priests and their associates; or the 
military and security forces of El Sal
vador are assassinating or abducting 
civilians. 

Mr. President, this legislation goes 
further and underscores the United 
States commitment to the negotiating 
process by withholding 50 percent of 
United States military assistance 
which would otherwise be available to 
the Government of El Salvador, includ
ing 50 percent of the money in the pipe
line. 

Let me tell you why we include the 
pipeline. According to the administra
tion, there are some $150 million in the 
pipeline. If all we do is set aside 50 per
cent of the $85 million and do not affect 
the $150 million in the pipeline, then 
the legislation is virtually a sham. If, 
in fact, you can access $150 million, 
this legislation makes no difference 
whatsoever. So if it is going to be effec
tively applied, it seems to me it has to 
cover not only the fiscal 1992 author
ization but also the resources in the 
pipeline as well. 

Now, the President, of course can re
lease all of this money-can release all 
of the money-the $42 million as well 
as 50 percent of the money in the pipe
line, if the FMLN has declined to par
ticipate in good faith in those negotia-

tions; or the FMLN has rejected a me
diating role for the United Nations; or 
the constitutional government of El 
Salvador is being jeopardized by a sub
stantial military offensive; or proof ex
ists and has been provided to Congress 
that the FMLN continues to receive 
substantial military assistance from 
outside that country; or the FMLN is 
assassinating or abducting civilians. 

This is to try and place language on 
both sides that is virtually equal, to 
say it is not favoring one side or an
other, but to try to resolve this con
flict. And so the pressures are equally 
applied, so that if the Government is 
failing to meet its responsibilities, 
then the money gets tied off entirely. 
If the FMLN fails to meet its respon
sibilities in this process, the President 
can release all of these funds entirely. 
That was the design behind the legisla
tion, to place pressure on all groups. 

We add an additional condition, Mr. 
President. All United States aid would 
be terminated, economic and military, 
in the event there is a military coup in 
the Government of El Salvador. 

Let me go on just a bit further, Mr. 
President, in that the legislation estab
lishes a fund for cease-fire monitoring, 
demobilization, transition of peace, 
which would be essential if we are able 
to reach an agreement, transfers mili
tary assistance withheld by the bill to 
the newly established fund with the 
moneys to be provided to El Salvador 
once a permanent settlement has been 
reached to support the implementation 
of that settlement. It strengthens civil
ian control over the military by man
dating prior approval of U.S. military 
assistance to the military and security 
forces by the civilian government, 
which has been a major issue that has 
been outstanding and failed to be ad
dressed in other legislation. 

So, Mr. President, this legislation, as 
I said, we have been over in the past. 
People have heard this debated. It 
should serve as a reminder of what we 
did last year by a rather substantial 
vote on what has otherwise been a con
troversial issue. The Members of this 
body have recorded themselves on this 
issue. 

As I mentioned earlier, there have 
been problems over the last year. If 
there were not any problems, we would 
not be here debating this issue. And 
there have been abuses. 

But I do not feel, nor do others feel 
who have watched it carefully, that the 
abuses have been such that they would 
have necessarily violated release of 
these funds. 'fhat is not to say it has 
been a pristine record. But none of us 
ever thought when we offered this leg
islation a year ago that there had been 
perfection on either side. There has not 
been. 

The FMLN was engaged, we now 
know, in shooting down a helicopter 
and executing two U.S. airmen, an ab
solutely inexcusable action. We also 

know there have been virtually no 
progress in the deaths of the six Jesuit 
Priests and the two women, despite a 
lot of rhetoric. The fact is, there is no 
further progress in that case than 
there was after the initial weeks of 
heat and pressure brought by the ad
ministration, as well as the Congress. 
But that issue remains stagnant, Mr. 
President, without any movement at 
all. 

On judicial reform, we have seen 
some propositions that have been 
raised. But frankly, under their new 
constitution, the assembly has to act, 
and the following assembly has to act, 
to make them law. The present assem
bly has not acted at all. And so the ju
dicial reforms that get talked about 
just like that are worth no more than 
the paper on which they have been 
written. 

So in some of the basis elements 
here, we find a continuation of exactly 
what was in place more than a year 
ago. 

So just to wipe this all out, to say 
there has been such great progress here 
that we are not going to include any 
conditionality at all but to allow this 
$85 million in military aid plus the $150 
million that lies in the pipeline to go 
forward, I think would not be wise. I 
suggest you will not get a negotiated 
settlement in El Salvador if that be
comes the proposition that emerges 
from this body and the Congress as a 
whole when we complete our work on 
this legislation. 

Mr. President, I hope that we will 
have strong support for this proposal. I 
know the administration is strongly 
working against it, calling Members 
one after another to get them to vote 
against this proposition. I think they 
do themselves and El Salvador a great 
disservice in the process. I have great 
respect for President Cristiani. I think 
he is doing as good a job as any person 
could in trying to bring about a nego
tiated settlement to this process. But, 
Mr. President, he cannot do it alone. 

The President of El Salvator is not 
about to come up and request that we 
cut military aid or withhold military 
aid, the whole 50 percent of military 
aid. That would be unforgiving. I will 
not expect him to do that. But I would 
suggest to my colleagues here today 
that the only way that President 
Cristiani survives politically in his own 
country is if we end up with a nego
tiated settlement. If we fail to reach 
that negotiated settlement, then I sug
gest President Cristiani's time politi
cally is marked and numbered. 

So I urge that this legislation be 
adopted, this amendment be adopted, 
in order to give this negotiating proc
ess a chance to work. In the absence of 
doing that, I predict a protracted nego
tiation at best, maybe no negotiations 
at all, continued violence in that coun
try, and year in year out, requests not 
just for the $85 million that I am try-
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ing to withhold only 50 percent of, but 
the hundreds of millions of dollars to 
go in economic assistance to try to 
shore up that Government. 

We heard earlier the concerns about 
foreign aid and where it is going. We 
condition aid to every State in this 
country. We tell them whether or not 
they are going to get Federal aid based 
on certain things they do. We ought to 
be able to condition aid to El Salvador 
on basic things such as we have enu
merated in this legislation. If it is good 
enough for Connecticut, if it is good 
enough for Nevada, if it is good enough 
for North Carolina, it is good enough 
for El Salvador. 

I urge that this amendment be adopt
ed. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Vermont. 

Mr. LEAHY. Mr. President, I take 
pride in joining with the distinguished 
Senator from Connecticut in offering 
the Dodd-Leahy amendment. As one of 
the sponsors of this amendment with 
him, I concur in so much that he has 
said. 

The Senator from Connecticut spoke 
of tying conditions to aid. He pointed 
out that we do it for our own States. 
Why cannot we do it with foreign aid? 
He is absolutely right. We find in this 
country we cannot even afford the 
things we want for our domestic needs, 
but we can shovel the money out to 
every country that asks for it. We were 
told that we cannot spend $90 million 
to immunize children in America. We 
have children dying of measles in the 
United States, something we could eas
ily prevent. But we cannot have $90 
million to immunize children against 
measles and diphtheria, common child
hood diseases. We have $85 million to 
send down to El Salvador, a country 
where we have already poured billions 
of dollars almost with nothing to show 
for it, but we cannot spend the same 
amount of money on health care for 
our own children. 

Mr. President, I understand we have 
to be concerned about other countries. 
But there are certain basic things we 
ought to ask. If we cannot do it at 
home, if we cannot spend the same 
amount of money at home for some
thing that is as important as keeping 
children alive, why should we spend 
virtually the same amount of money, 
dollar for dollar, in El Salvador? 

It just does not make sense. 
I am pleased to join in this amend

ment which is very similar to the one 
Senator DODD and I sponsored last year 
that got 58 votes in the Senate. It was 
signed into law by the President last 
November. We withheld one-half of the 
$85 million in military aid to El Sal
vador. We tied the release of the other 
half to the performance of the Salva
doran Government and the FMLN 
rebels in the U.N.-sponsored peace 
talks. 

Our law was vigorously opposed by 
the administration. We were told it 
was the wrong time. That it would 
doom the peace process, something I 
have been hearing for at least a dozen 
years. Any time anybody says maybe 
we should put some conditions on how 
the U.S. taxpayers' money is to be 
spent, we are told, wait, it is the wrong 
time. It may cause a problem. It will 
not be prudent. 

I disagree. Is there ever a time that 
the U.S. taxpayers can say we want a 
say in where our money goes and what 
it is used for? We were told at that 
time it would lead to another FMLN 
offensive. That it would tie the Presi
dent's hands. During the 8 months 
since our amendment passed when we 
were told that it was the wrong time, 
doomed the peace process, and tied the 
President's hands, what has happened? 
None of those things happened. In
stead, for once, for the first time, the 
parties in El Salvador are actually re
acting. 

We have seen unprecedented progress 
in the U.N. peace talks. Both sides 
have shown flexibility. Both sides have 
made serious proposals. They have 
signed far-reaching agreements on a 
wide range of constitutional reforms. 
The talks are continuing. We are told 
by the Salvadoran Ambassador that he 
believes a cease-fire is near. 

The fighting is continuing. But no 
one expected the war to end when 
President Bush signed our amendment 
into law last November. Our aim was 
to force both sides into a serious nego
tiating process. Neither has our law 
tied the President's hands. Our goals 
and President Bush's goals are the 
same in El Salvador. We want the war 
to end. Mr. President, this is a tiny 
country. It is smaller than Massachu
setts. We pour billions of dollars down 
there at a time when we are taking bil
lions of dollars away from our cities 
and towns. We ought to at least get 
something for it. I think that whether 
the State Department, President Bush, 
or Members are for or against this 
amendment, we all agree on one 
thing-we want the war to end. 

Rather than restraining the Presi
dent, the Dodd-Leahy amendment has 
given him and administration officials 
the leverage to push the peace process 
along, and to keep the prosecution in 
the Jesuits' case alive. 

The amendment we offer today sus
tains that policy. Again, it authorizes 
$85 million in military aid; $42.5 mil
lion would be available immediately 
after an appropriation. Our amendment 
withholds the other half. It ties its re
lease to the performance by both sides 
in the negotiations and on human 
rights. 

If the FMLN attacks civilians or 
backs away from the peace talks, they 
risk the release of the other $42.5 mil
lion in military aid. 

If the Government refuses to nego
tiate in good faith or fails to carry 

through with the prosecution in the Je
suits' case, the Government risks los
ing the aid. Again, it is a carrot-stick 
approach with the Government of El 
Salvador and the same with the FMLN. 

There are two changes from current 
law. Over $140 million in prior-year 
military aid remains undelivered to El 
Salvador. Our amendment provides 
that one-half of these funds would also 
be withheld. They would be subject to 
the same conditions. 

All observers are optimistic about a 
cease-fire. When that happens, then 
there is going to be a need for money 
to demobilize combatants-the com
batants on both sides-and find some 
way to bring them back into a produc
tive life in the Salvadoran society. 

Senator DODD and I have given the 
President needed flexibility to shift un
used military aid to meet the costs of 
peace. 

The other change is that if the Presi
dent decides to release these withheld 
funds, he must first notify the appro
priate congressional committees, as he 
does in other matters according to the 
regular notification procedures in the 
Foreign Assistance Act. That does not 
impose any legal obstacle to the re
lease of the funds, but it gives Congress 
a chance to express its views and the 
views of the American public before the 
funds are released. 

I can hear the arguments of the oppo
nents of this amendment. we· have 
heard every one of these arguments be
fore. As the distinguished Senator from 
Connecticut said, the administration 
has been on the phone today calling 
Senators, and they made the same ar
guments they made last year. Well, 
they were wrong last year, and there is 
nothing to say they are right this year. 

Let me address a couple of points. 
Opponents of the amendment will say 
withholding half of the aid has not 
worked because the FMLN has contin
ued to attack civilians, including three 
American pilots who were brutally exe
cuted in January, after their helicopter 
was shot down. I found that cruel deed 
shocking, as we all did. 

Let me state very clearly, in case 
anybody is wondering. The FMLN have 
not lived up to the conditions in the 
law. They have attacked civilian tar
gets, and there are reports that they 
have received new surface-to-air mis
siles, and evidence may be forthcoming 
on that. 

It was because of those actions that 
the President released half of the with
held aid last month, and he can release 
the other half. 

Mr. President, it is also equally clear 
that the Government violated the con
ditions applying to it as well. The Sal
vadoran military has also attacked ci
vilian targets with rockets and gunfire 
from helicopters. Abductions and as
sassinations of religious, labor and 
peasant leaders continue. The bodies of 
human rights workers with their 
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throats cut still turn up on the streets 
of San Salvador. 

The coverup in the Jesuits' case con
tinues. Even the judge in that case 
says the investigation has not gone far 
enough. The administration has pub
licly expressed dissatisfaction with the 
progress in the case. 

I have spent hours with the inves
tigators, those appointed by the Gov
ernment, and I have watched what they 
have done. As a former prosecutor, let 
me tell you, if anybody wanted to in
vestigate a case in a way to ensure a 
coverup, they set the standard. 

There is no question that they have 
not followed through on the leads they 
should have, not talked to witnesses, 
and not procured and secured evidence 
that was available to them. 

The top commanders of the Salva
doran military blamed the FMLN for 
the murders, even after they knew that 
their own troops were responsible. Not 
a single one of those officers has come 
forward voluntarily with information 
on the case. 

Can you imagine how we would react 
in this country if somebody in our 
military, officers that had soldiers 
under their command, were involved in 
a heinous murder, and the officers did 
not come forward? We would be raising 
holy hell, from the President on down. 

But because it is El Salvador, we say: 
try to clean up your act, but in the 
meantime do not worry, we are sending 
you tens of millions of dollars more. 

Evidence controlled by the military 
has been withheld or destroyed. Many 
of the officers who were finally called 
to testify lied and lied and lied again 
about what they know. Even the spe
cial military honor board appointed by 
President Cristiani to review the case 
lied about it. But we say: do not worry, 
the check is in the mail, backed by the 
U.S. Government. 

According to Congressman MO AKLEY, 
there is a "strong possibility that the 
murders were ordered by senior mili
tary officers not currently charged." 

The Salvadoran military has tried 
every trick in the book to hide the 
truth in the Jesuits' case. Without 
pressure from the State Department, 
backed up by the Dodd-Leahy law, that 
case would have ended up like so many 
thousands of others, on the shelf, soon 
forgotten. 

So a very strong case can be made 
that all of the military aid should have 
been withheld from the Government of 
El Salvador because of its violations of 
the conditions, including the require
ment for a thorough investigation of 
the Jesuit murders. -

The fact is, though, Mr. President, 
that neither the Salvadoran Govern
ment, nor the FMLN, has fully com
plied with the conditions in our law. 
But the answer is not to jettison the 
law or to ease the pressure on both 
sides to end this war. 

Another argument I expect to hear is 
that our amendment will weaken 

President Cristiani. Mr. President, I 
have met many times with President 
Cristiani. I have a great deal of respect 
for him. He has taken bold steps to re
form the Salvadoran economy at a 
time when just about every step he 
would take has to be unpopular. He has 
moved against corruption in a country 
where corruption has become endemic. 
He has thrown his weight behind the 
U.N. peace process, despite resistance 
from within his own party. He deserves 
a great deal of credit for that. In fact , 
he deserves our support, and President 
Cristiani will get our support. 

Even with our amendment, El Sal
vador, a tiny country of only 5 million 
people, will receive over $200 million in 
American aid next year. 

Of all of the countries in the world, 
only five countries in the world receive 
more aid from the United States than 
El Salvador. So let us not weep and 
worry that they have been cut off. Only 
five countries in the whole world get 
more aid from us than they do. 

I do believe that President Cristiani 
wants a peace settlement, as every sin
gle Member of the Senate does. But the 
Salvadoran military is another story. 
We are told that to get their support 
for a peace settlement, somehow Presi
dent Cristiani needs to be able to de
liver the whole $85 million, no ques
tions asked, as though it was some 
kind of a U.S.-backed bribe for the 
military. 

That argument has been discredited 
far too many times to count. The only 
thing that ever got the military's at
tention was when the Congress with
held half of their aid after they mas
sacred the Jesuits and their house
keepers. 

Let us be honest about this. The 
President just released $21.2 million to 
the military, on top of the $42.5 million 
that already went to them this year. 
They have another $21.2 million coming 
whenever the President decides to send 
it. If our amendment passes, they are 
still going to get another $42.5 million 
in lethal aid after October 1. On top of 
that, there is at least another $100 mil
lion in lethal aid in the pipeline. 

Good Lord, how much does this little 
country need? At this rate, some of the 
States of the United States ought to 
secede from the Union and apply for 
foreign aid. They would do one heck of 
a lot better. I cannot imagine any 
State in this country that would dare, 
with a straight face, ask the U.S. Gov
ernment to funnel money out at this 
same rate. 

What the military really needs is an
other clear signal that the Congress 
will not pay for endless war in El Sal
vador. To those who say this is not the 
right time to bring up this amendment, 
I ask when have we not heard that 
worn-out argument? For 11 years we 
have heard it. 

Last fall and again now we are saying 
the time is up. We are going to send a 

signal down there if either side-the 
FMLN or the Salvadoran Govern
ment-walks away at the 11th hour, 
they are going to pay a heavy price for 
it. We are finished with sending down 
$85 million with no strings attached. 
We are sick and tired-at least this 
Senator is sick and tired-of having 
our Government say we cannot afford 
$90 million to immunize our children, 
the children of America, citizens of our 
country, to keep them from dying of 
measles, but we can send almost the 
same amount of money, no strings at
tached, to the military of El Salvador 
because they are so grateful. Their 
gratitude is overwhelming as they ig
nore us, and ignore us, and ignore us. 
They only finally pay attention when 
we put a few restraints on how the 
money is spent. 

Let us not forget the effects of our 
policy of quadrupling the size of the 
Salvadoran military and turning a 
blind eye to corruption and atrocity 
after atrocity: Over 70,000 dead, the 
vast majority of whom were civilians 
who died at the hands of the military 
and their death squads. Another 7 ,500 
disappeared and are presumed dead. A 
million refugees, many of them now 
living in poverty of the United States. 

Mr. President, we cannot pass a law 
to end the war in El Salvador any more 
than we can pass a law to end wars 
anywhere in the world. But one thing 
the United States can do, the country 
that stands for freedom, democracy, 
and peace worldwide, can push the 
sides toward peace. And that is what 
this amendment does. 

It is a moderate approach, but it is 
working. 

It would truly be a tragedy to do less. 
Mr. President, I know there are oth

ers who wish to speak. I have taken a 
great deal of time but as the cosponsor 
of the Dodd-Leahy amendment I did 
wish to speak fallowing Senator DODD 
to emphasize and underscore my sup
port. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I just 

listened with some interest t o the co
sponsor of the amendment and I would 
like to respond to each of his asser
tions in support of this amendment. 

I would first of all like to point out 
that this amendment should be maybe 
called the liberals' last gasp. 

Mr. President , 10 years ago if you 
looked at the map of Central America, 
you would have seen of those five na
tions only one which had a freely elect
ed government, Costa Rica. 

In Honduras, we did what we could to 
aid that country including joint mili
tary operations which were opposed by 
the sponsors of this amendment. 

In Nicaragua, which was controlled 
by a Marxist government, we supported 
those who were struggling for freedom, 
which was opposed by the sponsors of 
this amendment . 
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In El Salvador, 10 years ago, there 

had been no free election. When one 
was held, there were requirements for a 
great deal of assistance. A great deal of 
that was opposed by sponsors of this 
amendment. 

And now again, Mr. President, they 
wish to place another impediment in 
the path to peace in El Salvador. And 
this is their last opportunity to do so. 

I, like my colleague from Connecti
cut, have grown weary of this debate. 
We have been in it for many, many 
years. But, Mr. President, the people of 
El Salvador, those long-suffering vic
tims of war and poverty, are far more 
weary than I am. 

And let us be clear on the obstacle to 
peace, Mr. President: it is the FMLN. 
What we are deciding today is whether 
the United States will or will not sus
tain the pressure that will move El 
Salvador over the last remaining hur
dle to peace and national reconcili
ation. That last hurdle is the FMLN's 
agreement-its long overdue, much an
ticipated, persistently elusive agree
ment-to enter into a cease-fire with 
the freely elected Government of El 
Salvador, to participate in fair elec
tions, and to cooperate in their reunifi
cation of that troubled country. 

Mr. President, I wonder why the 
sponsors of this amendment ignore the 
five Presidents of Central America? I 
wonder why they will not take into 
consideration their views on this issue. 
The former President of Costa Rica 
used to receive great credibility from 
me and all Members. It seems to me 
that the sponsors of this amendment 
are totally ignoring the information 
which was conveyed to all Senators, 
which I would like to quote from and, 
Mr. President, I ask unanimous con
sent that that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE AMBASSADORS OF 
CENTRAL AMERICA, 

July 23, 1991. 
Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: We should like to 
convey to you the active support of the 
Presidents of Costa Rica, Guatemala, Hon
duras, Nicaragua, and Panama to President 
Cristian! of El Salvador in his government's 
efforts to reach an immediate cease-fire and 
a lasting peaceful solution to the armed con
flict in El Salvador. 

In this sense, our governments view with 
deep concern any legislative action that 
would cut military assistance to El Salvador 
before the FMLN agrees to a cease-fire and 
continues its attacks on El Salvador's civil
ian population. 

Peace talks between the El Salvador gov
ernment and the guerrillas continue under 
U.N. auspices. It is our belief that a cease
fire agreement is at hand. Assessing the 
progress made in past negotiation rounds, 
the House of Representatives deferred the de
bate on the FY'92 foreign assistance for El 
Salvador until after the August recess, to 
avoid sending a signal which could disrupt 

the peace process. The State Department has 
urged Congress to do the same. It is our be
lief that any legislation deemed to impose 
restrictions on military aid will undermine 
the U.N. negotiations, polarize the bargain
ing positions and harden the FMLN. 

By doing nothing to the conditions already 
in place as a result of the Senate's action for 
FY'91, the negotiating balance during this 
delicate period of time could be maintained. 
The next several weeks are crucial to nurtur
ing ongoing negotiations aimed at achieving 
a cease-fire and to giving the peace proposals 
a chance to be accepted by both sides. 

Since 1987, Congress has recognized and 
supported the Central American President's 
efforts in achieving peace in the region. Just 
last week, the President of the six Central 
American Republics held a summit meeting 
in El Salvador and demanded unanimously 
that the FMLN lay down their arms, demobi
lize their forces, and join the democratic po
litical process in El Salvador. 

Lasting peace, economic development, and 
thriving democracy in Central America are 
as much in the best interests of the United 
States as they are for the well-being of the 
Central American nations. We all have a 
high stake in the success of peace negotia
tions in El Salvador. 

We are confident that, as in the past you 
will rely on the Central American Presi
dents' good judgement on how to address the 
delicate matter of peace negotiations in 
Central America. 

Please do not hesitate to call any or all of 
us if we can provide you with further infor
mation that might be useful to you in your 
deliberations. 

Sincerely, 
Gonzalo J. Facio, Ambassador of Costa 

Rica; Miguel A. Salvaverria, Ambas
sador of El Salvador; Juan Jose Caso, i 
Ambassador of Guatemala; Jorge 
Ramon Hernandez-Alcerro, Ambas
sador of Honduras; Ernesto Palazio,2 
Ambassador of Nicaragua; Jaime Ford, 
Ambassador of Panama. 

1 Presentation of Credentials pending. 
2unavailable at present'for signature. 

Mr. McCAIN. It reads: 
We should like to convey to you the active 

support of the Presidents of Costa Rica, Gua
temala, Honduras, Nicaragua and Panama, 
to President Cristian! of El Salvador in his 
government's efforts to reach an immediate 
cease-fire and a lasting peaceful solution to 
the armed conflict in El Salvador. 

In this sense our governments view with 
deep concern any legislative action that 
would cut military assistance to El Salvador 
before the FMLN agreements to a cease-fire 
and discontinues its attacks on El Salvador's 
civilian population. 

Mr. President, let me point out the 
Presidents of the Central American 
countries, including Panama, are re
questing that the United States Senate 
vote "no" on the Dodd-Leahy amend
ment before us. I do not know what 
credibility these Presidents have with 
the majority of the Members of this 
Senate. I happen to personally know 
all of them. I happen to know that they 
are products of free and fair elections 
in their countries. And I happen to 
know this: They are dedicated to peace 
as much as any Member of this body, 
as much as any American, because 
they know what war and devastation 
have done to their nations. Mr. Presi-

dent, on this basis alone we should be 
rejecting this amendment today. 

Last October, Mr. President, when 
the Senate was last occupied by the 
question of assistance to El Salvador, I 
and other Senators sought to require 
the FMLN to accept a cease-fire. Sen
ator DODD and his amendments carried 
the argument that day. He persuaded a 
majority of Senators it was unreason
able to expect the FMLN to agree to a 
cease-fire in advance of further politi
cal, military, judicial, and electoral re
forms. During that debate, the FMLN 
made clear that the threat of contin
ued hostilities was the only leverage it 
had to coerce the Government to agree 
to these changes, and that they had no 
intention of abandoning that leverage. 

Mr. President, the Government of El 
Salvador has agreed to those reforms, 
and has already undertaken constitu
tional changes to effect them. And 
what has been the response of the 
FMLN to this internationally ap
plauded progress? They have continued 
their campaign of violence. 

During a November offense that 
began shortly after the United States 
cut military assistance to the Salva
doran Government in half, the FMLN 
attacked civilians and elected officials 
in renewed determination to wrest con
trol of El Salvador by force rather than 
political persuasion. The Auxiliary 
Bishop of San Salvador, Rosa Chavez, 
called the attacks "a slap in the face to 
the Salvadoran people." They were a 
slap in the face to the U.S. Congress as 
well. 

The FMLN persisted in the wide
spread sabotage of the Salvadoran in
frastructure by bombing hydroelectric 
dams, power stations, agricultural 
mills, attacking farms, public trans
port, and banks. 

The FMLN further violated the con
ditions of the Dodd-Leahy amendment 
by importing new Soviet SA-14 surface
to-air missiles and other significant 
shipments of lethal weapons from its 
sponsors in Cuba and Nicaragua. It was 
admitted by the Nicaraguan Sandinista 
military that these weapons were sold 
to the FMLN. 

For many Americans, of course, the 
FMLN's commitment to violence was 
most apparent when they launched an 
unprovoked attack on a U.S. helicopter 
last January. The three U.S. crewmen 
on that helicopter were conducting a 
routine, noncombatant mission when 
guerrilla fire caused them to crash, 
killing one man. Not content with the 
death of only one U.S. serviceman, Mr. 
President, the FMLN guerrillas 
dragged the two surviving crewmen 
from the crash and brutally executed 
them. 

And Mr. President, what has been the 
response of the FMLN to the United 
States outrage at this act of incredible 
and despicable crime? 

Mr. President, it has been zero. 
I think it might be of interest to the 

Members of this body to hear the foren-
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sic report concerning the victims of 
that crash. 

Lieutenant Colonel Pickett sustained 
10 gunshots of the head, body, left arm, 
and leg; 6 of the 10 gunshot wounds 
were graze injuries, et cetera. Private 
First Class Dawson received serious 
but not fatal blunt force injuries. He 
died of a single, small caliber gunshot 
wound to the head. 

Mr. President, we are dealing with 
people who have no respect for human 
life, American or otherwise. 

Mr. President, the administration's 
sensible and balanced policy has con
tributed to what the Washington Post 
called a stunning surge toward peace. 
El Salvador held its sixth free election 
in March. The FMLN's political allies 
won a seat in that election, and the 
leftwing Democratic Convergence 
party made substantial gains. Their 
leader, Ruben Zamora, who has bravely 
demonstrated that political success is 
best won by force of reason rather than 
force of arms, was elected a Vice Presi
dent of the National Assembly. 

By agreeing to far-reaching constitu
tional changes, President Cristiani has, 
again, in the words of the Washington 
Post: 

Taken the brave and necessary gamble of 
leashing his party's army and 
unreconstructed right in the middle of a war, 
and the further gamble of creating an inclu
sive national political arena. 

There is, as I said at the outset, one 
obstacle remaining. The FMLN have 
yet to understand that while they may 
continue to inflict grave damage on 
Salvadoran society, the people of El 
Salvador have no intention of allowing 
their political choices to be imposed 
upon them by Communist insurgents. 
As they have clearly demonstrated in 
six free elections, they will choose for 
themselves the people who will govern 
El Salvador. 

When the FMLN finally arrive at a 
belated appreciation for the firmness of 
Salvadorans' democratic convictions, 
we will move that last short distance 
to peace. It is incumbent upon the U.S. 
Congress to take no action that would 
further delay the realization of the 
people's hopes for peace. 

The amendment before us would have 
precisely that effect. 

The amendment is much more severe 
than last year's action. It would with
hold not only 50 percent of this year's, 
but 50 percent of what remains from 
last year's appropriation. It would sub
ject all obligations to the 
reprogramming process, enabling any 
of four congressional committees to 
withhold all funds indefinitely. 

What will passage of the amendment 
say to the Government, to the FMLN 
and to the people of El Salvador? To 
President Cristiani, it will say: 

That despite your agreement to a 
U.N. designated Truth Commission to 
investigate human rights abuses over 
the last 12 years; 

Despite your agreement to a con
stitutionally established National At
torney for Human Rights; 

Despite your agreement to remove 
police and security forces from the 
control of the Defense Ministry and 
place them under civilian authority; 

Despite your agreement to place the 
intelligence service under the author
ity of the President; 

Despite your agreement to reduce the 
Armed Forces to prewar levels; 

Despite your agreement to form a 
commission, whose members will be 
nominated by the U.N. Secretary-Gen
eral, to evaluate the human rights 
records of all military officers and de
cide who should be removed from serv
ice; 

Despite your agreement to disband 
several infantry battalions; 

Despite your agreement to dissolve 
the civil defense forces; and 

Despite all these extraordinary re
forms, the U.S. Senate will not reward 
you for your commitment to peace, 
but, in fact, we will punish you by 
withholding even nonlethal military 
assistance to your Government. 

To the FMLN, it will say that: 
Despite your continued aversion to 

democracy in El Salvador; 
Despite your commitment to suborn 

with force the sovereign will of the Sal
vadoran people; 

Despite your bad faith in refusing to 
enter into a cease-fire in response to 
the Government's agreement to your 
demands for political and military re
forms; 

Despite your continuing violence 
against the civilian leaders and against 
the people of El Salvador; 

Despite your brutal, despicable mur
der of two American servicemen and 
your refusal to turn over to the au
thorities the people responsible for 
that heinous crime; and 

Despite all of these reprehensible 
policies, the U.S. Senate will not pun
ish you, but reward you by refusing 
nonlethal military assistance to the 
Government and, by so doing, encour
age your false belief that if you delay a 
cease-fire you will have an opportunity 
to win control of the country by force 
without risking rejection by the people 
of El Salvador in free elections. 

Mr. President, the people of El Sal
vador desperately desire an immediate 
cease-fire, and I am certain that the 
American people earnestly desire an 
immediate cease-fire in El Salvador. 
Let us give the negotiations a chance 
without interference from the U.S. 
Senate. 

My friend from Connecticut said if 
the other body had known that there 
had been this money released, they 
would not have delayed the vote on aid 
to El Salvador until this fall. 

I say to my colleague from Connecti
cut, having been a Member of that 
body, he and I know full well that 
whatever the Speaker of the House 

wants to bring to the floor, he can 
bring tomorrow. And if you want to 
convey that information to them, if 
they do not know it, take a short walk 
down there and tell them about it and 
then have them bring it up tomorrow. 

Mr. President, the people of El Sal
vador deserve an opportunity, as I said. 
The time for the armed imposition of 
unjust and undemocratic governments 
has passed in countries all over the 
world. Let it pass in El Salvador. And 
let the long-sought day of national rec
onciliation arrive. 

Mr. President, the President of the 
United States has been doing a pretty 
good job of conducting foreign policy. 
He has been doing a pretty good job in 
the minds of American people and cer
tainly in the mind of this Senator. 

In fact, we have seen incredible 
things happen as a result of our actions 
in the Persian Gulf, a START Treaty, a 
CFE Treaty, a G-7 meeting of almost 
unprecedented success and a foreign 
policy which has made the United 
States again not only a superpower, 
but certainly a beacon of hope and free
dom throughout the world. And that 
has been proven time after time from 
Albania to China. 

Mr. President, I suggest that it 
might be time to give the President an 
opportunity to continue a record of al
most unqualified success in the con
duct of America's foreign policy and to 
agree with the presidents of the coun
tries of Central America rather than 
accept another attempt to forestall the 
peace which will eventually come to 
the people of El Salvador. 

I do share the view of my friend from 
Connecticut. We must stop the blood
letting. The way to stop the blood
letting and death is not through adop
tion of this amendment. 

Mr. President, I yield the floor. 
Mr. LUGAR. Mr. President, violence 

and turmoil continue in El Salvador. 
All of the distinguished Senators who 
addressed the issue today emphasized 
that. It is a tragedy for the people of El 
Salvador. It is a tragedy for our hemi
sphere. 

Truly, we are all here attempting to 
find how that violence might come to 
an end and peace can come to a people 
who deserve a better history. And, as 
each speaker has emphasized, we sup
port the distinguished President of El 
Salvador, President Cristian!, who is a 
remarkable man, a courageous man, a 
person working day by day in great 
jeopardy of his own life and that of his 
family. He is a patriot and a friend of 
the United States, a man who studied 
in this city, who has a very firm idea of 
our traditions and who has sought to 
emulate those values in his own life 
and his own practice. 

Mention has been made that El Sal
vador has received generous amounts 
of aid. The distinguished Senator from 
Vermont said only five countries in the 
world receive more assistance than El 
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Salvador. Perhaps, that focuses our at
tention on the fact that violence still 
exists in our hemisphere close to us. 

One reason the citizens of the United 
States have chosen to pay attention to 
El Salvador is that peace in Central 
America is important to the United 
States. It is important that five democ
racies succeeded in that region and 
these successes are remarkable foreign 
policy successes of the United States of 
America. 

Yet civil war continues in El Sal
vador, with loss of life in that country 
and, as we have learned from the dis
tinguished Senator from Arizona, loss 
of life for the United States. Military 
persons and civilians are caught up in 
the affairs of that country. 

The suggestion has been made that 
individual States in the United States 
ought to request aid, with the generos
ity of El Salvador setting a standard. 

The purpose of this legislation we are 
looking at today relates to the security 
of our country, the United States of 
America. It involves funds we believe 
appropriately are spent abroad to bring 
about peace, security and prosperity 
for our citizens. There are legitimate 
reasons on occasion to spend money 
abroad. This is one of them. 

We are talking about peace for our 
hemisphere, about the extension of our 
democratic principles because we be
lieve that is most likely to lead to 
peace for our children and our grand
children in this geographic neighbor
hood we call the Western Hemisphere. 

Finally, arguments have been made 
about pushing El Salvador toward 
peace, pushing its Government, its 
military, its people. There is the sug
gestion that things we do here today 
might somehow push people in that 
country toward peace, when, in fact, I 
suspect every person in El Salvador 
yearns for peace, prays for peace. It 
would be demeaning, that somehow or 
other it is up to us to push them to
ward an objective that is prayed for 
every day in the world. 

The fact is, Mr. President, my own 
conclusion is we have all been involved 
in pushing and shoving for a very long 
time with some thought that we know 
how to construct peace in El Salvador. 
My plea today is that we cease and de
sist from doing that. It would be a wel
come change. 

The people of El Salvador are not 
pleading with the U.S. Senate today for 
advice. They are not pleading to be 
pushed, to be pawed, to be coerced. 
They are pleading really to be left 
alone. They are pleading for no action 
from the body. 

If we heard their fervent plea, they 
are pleading for no debate. Why such 
an unusual plea of the U.S. Senate, 
which is not loathe to debate most is
sues of interest to us? 

I had the privilege yesterday after
noon of receiving a call from President 
Cristiani. I took the occasion to ask 

him how the negotiations are going; 
what are the prospects for August, 
when the parties are to meet. And the 
President said he was optimistic be
cause the Secretary General of the 
United Nations is now taking an active 
interest in these negotiations. He is 
prepared to help frame the parties' in
terests, help push toward a situation 
that means a great deal for everyone 
around the world who wants peace. 

The point I want to make, I suppose, 
above all-although I shall try to re
spond to a number of thoughts that 
have already been offered-is the basic 
point that anything we do, starting 
with our words in this debate, quite 
apart from our votes on the Dodd
Leahy amendment, will be perceived as 
a plus or minus factor in those negotia
tions. 

If negotiations for peace are ripe and 
the parties are finally at the table and 
what we have all prayed for all the 
years they have been in negotiation, 
that they might resolve their prob
lems, and that there are some very 
good times to simply leave things 
alone. 

That is not an argument for no ac
tion forever or that this is no particu
lar reason we should not be cognizant 
of the problems in El Salvador. It is 
simply a practical fact, that this is a 
time in which the parties are engaged. 

President Cristiani did not plead for 
either the defeat of the Dodd-Leahy 
amendment or a vote for this or that. 
The President of the country said: Let 
us negotiate as El Salvadorans. I think 
that is a very important plea. 

The President of the country, the 
FMLN, the military, the clergy, the 
parliamentarians, do not need our ad
vice at this moment. 

I appreciate there are Senators who 
say "Whether they need it or not, we 
are going to give it." The American 
people always demand conditions on 
money. We have a perfect right to dic
tate that this money be in, that this 
money be out; this committee approv
ing a request three, four, or five times 
as required; that it include double neg
atives or triple positives. Anyone try
ing to trace the money through the 
Dodd-Leahy amendment will have a 
very, very tough time of it. I am cer
tain President Cristiani or anybody in 
El Salvador who looks at the bill would 
appreciate that the stream had dried 
up at that point. 

That may not have been the point of 
the Senator from Connecticut or the 
Senator from Vermont, but the prac
tical effect of their amendment is a se
vere tilt. They are entering, delib
erately, the peace negotiations, and 
they are going to upset them. 

How anyone with common sense 
could assert that this amendment in 
one wit is going to help the peace nego
tiations is beyond reckoning. 

What this amendment does is to once 
again imply that Senators who want to 

dabble in El Salvador, want to settle 
old scores, want to get at the military, 
want to pick, again, at the scabs of vio
lence and unsolved crimes-all sort of 
terrible problems that well-up for over 
a century-they may have their way. 
They may have the ability to say we 
are going to intervene and, believe me, 
we are intervening for peace, we are in
tervening for the success of negotia
tions, when, in fact, El Salvadorans 
plead simply to be left alone. 

A vote today is going to be a tilt, un
less the Dodd-Leahy amendment is de
feated and we finally have a clean slate 
and this bill says nothing and we join 
the House of Representatives and in 
the fall finally engage in the appropria
tions process. 

The temptation to find the right for
mula to help bring the parties together 
and end the conflict in El Salvador has 
been overwhelming and I support con
structive efforts that might accomplish 
that objective. The long-standing con
flict in El Salvador is one of the few 
protracted conflicts that has not yet 
been satisfactorily resolved. However, 
the parties involved are now closer to 
resolving that conflict than they have 
ever been over the past decade. But, 
the war. the suffering. the damage to 
the infrastructure, and the wrecking of 
the economy continues and the war has 
not been settled. So, the search for the 
right formula here in the United States 
to end the war in El Salvador contin
ues. 

Mr. President, the amendment before 
the Senate is not the right formula. It 
will not be helpful to the promotion of 
peace and to the encouragement of the 
positive developments taking place in 
El Salvador in the past year or so. I 
strongly urge Members to reject this 
amendment, however well it may be in
tended. 

This amendment uses existing statu
tory language, but it goes much far
ther. It is draconian. It goes well be
yond current statute. It would with
hold 50 percent of proposed military as
sistance to El Salvador as we have been 
doing this year. But, it also proposes to 
withhold all items in the Salvadoran 
military procurement pipeline, includ
ing those which have already been paid 
for and manufactured with previously 
provided funds. It appears to me that 
this would be a serious violation of 
contract sanctity and would, if passed, 
undermine the credibility of our mili
tary assistance process-quite apart 
from the adverse effects it would have 
on El Salvador's ability to combat the 
FMLN insurgents. Moreover, the 
amendment sends precisely the wrong 
signal to the FMLN that they should 
continue to drag their feet at the bar
gaining table and continue to drag 
their feet at the bargaining table and 
continue to wage war in the field. 

The amendment also requires a 
reprogramming notice wherever or if 
ever the President decides to release 
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military funds withheld under this 
amendment. This would be done 
through a normal reprogramming no
tice. In effect, it amounts to a second 
vote on military assistance to El Sal
vador, giving the Congress a virtual 
veto over an area of responsibility ex
ercised by the President. This is a bad 
precedent and one which severely re
stricts the ability of the President to 
exercise his executive responsiblities. 

So, this amendment should be op
posed because it goes too far, it under
mines President Cristiani and the con
structive reforms he has championed 
while encouraging the FMLN guerrillas 
to resist ending the war; it constitutes 
a serious violation of U.S. contract 
sanctity practice and raises equally se
rious questions as to the President's 
ability to conduct foreign policy for 
the country. It would be a giant step 
backward. 

Let me review the Salvadoran record 
for a moment, at least my own recol
lection of it, as others have rendered 
theirs. 

I will quote extensively from an arti
cle I wrote and which was published in 
the Christian Science Monitor on July 
9, 1991. I said: 

Two years ago, Congress and the media 
were wringing their hands over a "cata
strophic" setback to the prospects for de
mocracy and peace in El Salvador. The cause 
of their gloom was the election of Alfredo 
Cristian!, the presidential nominee of the 
National Republican Alliance (ARENA)-a 
party associated in the minds of many with 
right-wing death squads and wealthy land
owners. 

Washington was filled with dire pre
dictions; proposed land reform would be can
celled; the military unleashed to conduct a 
dirty war against leftist guerrillas; wanton 
killing of innocent peasants would escalate. 
These predictions were all wrong. 

I was asked by President Bush to go to El 
Salvador as head of the U.S. delegation at 
Cristiani's inauguration June l, 1989. In his 
inaugural address, he pledged to solidify El 
Salvador's democracy, enhance land reform, 
bring about an economic turnaround through 
free enterprise, and seek peace through di
rect negotiations with the leftist FMLN 
guerrillas. We were not certain he could de
liver on such a large basket of promises in a 
country divided by a decade of civil war. 

I might point out, parenthetically, 
Mr. President, that that inaugural ad
dress was given in a building sur
rounded by several thousand policemen 
and soldiers who the day before had un
covered very large caches of military 
equipment in El Salvador apparently 
designed to blow up the inaugural and 
all those who were at that ceremony. 

Two years later, he has succeeded to a de
gree I did not think possible. Look at the 
economy. By cutting state intervention in 
order to free private initiative, agricultural 
production and exports reversed their slide 
to bring about the highest overall economic 
growth since 1979. Cristian! has set the stage 
to improve prospects for the most 
improverished Salvadorans. 

Look at Salvadoran democracy. For the 
March 10 National Assembly elections, 
Cristiani increased the number of Assembly 
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seats from 60 to 84, opening the way for the 
leftist parties regarded as the political wing 
of the FMLN to win nine seats with 15% of 
the total vote. This should effectively take 
away the argument of hardline guerrilla 
leaders that the democratic route to reform 
is closed to them. 

Cristiani also committed his government 
to the peace process by asking the United 
Nations to mediate peace talks. April nego
tiations with the FMLN laid the constitu
tional foundation for a hoped-for truce. In 
response to the FMLN's demands, the con
stitution is being reformed to place the mili
tary firmly under civilian control, set up a 
civilian police force, strengthen the inde
pendence of the judiciary, and establish a 
special prosecutor for crimes against human 
rights. 

The two sides are now meeting with the 
UN mediator in Venezuela to hammer out a 
cease-fire agreement. We'll soon learn 
whether the FMLN has been negotiating sin
cerely or merely has been engaging in an
other tactic to impose a Marxist-style dicta
torship of El Salvador. 

How could a man from the dreaded ARENA 
bring us a promising juncture in El Sal
vador? Cristiani, it turns out, was precisely 
the man for the job. His roots in the conserv
ative right gave him the credentials to per
suade the powerful forces resisting reforms 
that change was inevitable and should not be 
feared. 

This is most evident in the cause of human 
rights. Contrast the total lack of official ac
tion after Archbishop Oscar A. Romero was 
assassinated ten years ago with what hap
pened after the barbarous murders of six Jes
uit priests and their two housekeepers 18 
months ago. Cristiani called in experts from 
abroad to make an impartial and highly pro
fessional investigation, which led to the ar
rest of four army officers and five enlisted 
men for the crime. Their trial is to begin 
soon. 

In light of such progress, this is no time for 
Congress to turn its back on El Salvador by 
showing a lack of support for Cristiani's 
leadership. Recently the Bush Administra
tion was wise to begin allocating previously 
withheld military assistance to El Salvador 
for non-lethal material. 

We should likewise continue the kind of 
pressure for reforms that provide Cristiani 
with helpful leverage on human rights. But 
we must be wary of leading the FMLN to 
conclude that our support of Salvadoran de
mocracy is weakening, and thereby encour
age them to continue terrorism as an alter
native to peace. 

The peace process is indeed working. 
In 1990, the Government of El Salvador 
and the FMLN agreed to talks aimed at 
achieving political agreements, com
prehensive social and political reforms, 
and a termination of the hostilities. 
The accords call for the legal 
reintegration of the FMLN into the 
normal civilian life of El Salvador. 
There has been significant progress in 
these areas. 

Let me cite just a few areas of 
progress. 

In human rights, the Government 
and the FMLN signed a U.N. drafted 
human rights accord. Among the ele
ments in the accord, the parties agreed 
to a U .N. monitoring group to report 
on cooperation by the parties to the ac
cord and 130 observers are being dis
patched to El Salvador this month to 

monitor and protect human rights 
there. They agreed to a U.N. designated 
Truth Commission to investigate 
major human rights cases since 1980, 
for a whole decade. Earlier this year 
the parties agreed to create a national 
attorney for human rights. 

The Government and the FMLN 
agreed in April to allocate at least 6 
percent of the national budget to sup
port and approve the judicial system; 
they agreed to restructure and reform 
the appointment process for the Su
preme Court giving the new pluralistic, 
multiparty legislative assembly sig
nificant input into approving those ap
pointments; and a civilian criminal in
vestigation unit is being established 
under the Attorney General. Moreover, 
the long-awaited prosecution of the 
J~suit murders will move to jury selec
tion and trial in the next 2 months; 
this includes charges against eight de
fendants for murder and three defend
ants for obstruction of justice. 

The electoral system has been re
formed and most Members are familiar 
with some of the reforms implemented 
prior to the national elections in 
March. These elections were the sixth 
internationally monitored free election 
in El Salvador. The legislative assem
bly was expanded from 60 to 84 seats, 
and parties espousing diverse philoso
phies, including those affiliated with 
the Communist Party of El Salvador, 
participated and won seats. Political 
pluralism is alive and growing in El 
Salvador. 

Significantly, in April the Govern
ment and the FMLN agreed to separate 
the police and security forces from the 
national Armed Forces and to create a 
civilian national police force under a 
civilian ministry. This has been a step 
long sought by advocates of reform in 
El Salvador. 

Also, in April, the Government and 
the FMLN agreed to sweeping constitu
tional reforms affecting the Armed 
Forces. These included agreements to 
give the civilian President more power 
over assignments and dismissals in the 
Armed Forces and to remove the intel
ligence service from the military com
mand and to place it under the Presi
dent. It would also reduce the size of 
the Armed Forces to prewar levels, dis
band several military uni ts and dis
solve the civil defense forces. 

I go into these details, Mr. President, 
because they are important to indicate 
precisely what the changes have been 
and how substantial they have been. 
Any follower of history in that country 
will perceive these are truly monu
mental changes in a country driven by 
violence and human rights abuses. 

There have been other positive 
changes endorsed by the Government 
and by the FMLN. The government of 
President Cristiani has been very 
forthcoming and has searched in ear
nest for peace and reconciliation, and 
we should do all we can to encourage 
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those seeking that peace and reconcili
ation. 

I think it is fair to say that the gov
ernment has been at least as forthcom
ing in the negotiations as the FMLN. 
By most accounts, the Government has 
been far more forthcoming. The FMLN 
has resisted a cease-fire and so far has 
created obstacles to a final cease-fire 
and discarded agenda i terns whenever 
it and the Government inched close to 
an agreement. 

Mr. President, we ought not put addi
tional strictures on the Government 
and the Armed Forces at the moment, 
however appealing that may appear to 
be. The pressure should be placed on 
those who have been resistant to the 
very changes the forces for peace and 
reconciliation have long sought. 

My comment, as I stated earlier Mr. 
President, is that we ought not to be 
offering pressure at all. We ought to be 
staying out of the argument, given the 
progress that I have cited and the pros
pects I think are abundantly clear. 

Finally, Mr. President, the amend
ment offered by the Senator from Con
necticut was before the Foreign Rela
tions Committee during the markup of 
this legislation. It was rejected by the 
Foreign Relations Committee on a bi
partisan vote several weeks ago be
cause it goes beyond the restrictions in 
the law which were enacted last year. 
It was rejected then because it sends 
the wrong signal. It tells the FMLN the 
Congress will and should get tougher 
on the Government when we should not 
be sending signals at all. It tells the 
FMLN that we should expect it to con
tinue to stall at the bargaining table 
and we ought not to be intervening at 
all. More important, it tells President 
Cristiani that his leadership in the 
peace process earns him few credits in 
the U.S. Senate despite the fact that 
many applaud his general leadership. 
For all of these reasons, Mr. President, 
the amendment should be defeated. 

We should not speak on this issue at 
this time. We should truly let peace 
have a chance and negotiations under 
the auspices of the United Nations with 
encouragement by the Secretary Gen
eral proceed. 

Mr. SPECTER. Will the Senator from 
Indiana yield for a question? 

Mr. LUGAR. I am happy to respond 
to my distinguished colleague. 

Mr. SPECTER. Before I pose the 
question, I wonder if the Senator from 
Indiana will be on the floor for a mo
ment or two because the Senator from 
Kansas had been here earlier and ad
vises she has a relatively brief state
ment, so I would defer to her. 

Mr. LUGAR. I will be happy to re
main if the questions can be asked just 
after the Senator from Kansas. 

Mr. SPECTER. I thank my colleague. 
The PRESIDING OFFICER. The Sen

ator from Kansas [Mrs. KASSEBAUM]. 
Mrs. KASSEBAUM. Mr. President, I 

appreciate being able to speak for just 
a few moments. 

I rise in support of the Dodd-Leahy 
amendment, which, as has been stated, 
escrows 50 percent of our military aid 
to El Salvador. I do so, Mr. President, 
without turning a blind eye to the 
FMLN's violence in El Salvador, with
out turning a blind eye to the enor
mous difficulties that have been faced 
over the years in moving away from re
pressive totalitarian military leader
ship in El Salvador to one of civilian 
leadership. 

But I also, like all who have spoken 
here this afternoon, have followed 
events closely in El Salvador. We have 
had moments of high hopes. We have 
had moments of fear. But more impor
tantly, I think over the 10 years, 11 
years which I have been involved close
ly, it is with great sorrow, sorrow for 
the people of El Salvador who have had 
to go through the enormous tragedy of 
transition to a democracy for that 
country, who have tried so hard to find 
in their own way an answer to the trag
edies that have befallen that country. 

I certainly think the Senator from 
Indiana was eloquent in saying that we 
have done much pushing and shoving 
here trying to help, in our own fashion, 
the process. Many times perhaps we 
have hindered it. But it has certainly 
been done with the best of intentions. 

The reason I support this amendment 
at this time is that last year when we 
approved this amendment, and it 
passed by a substantial majority here 
in the Senate, and became law, I be
lieved it was one factor to help the ne
gotiation process move along at that 
time. I firmly believe, Mr. President, 
that it would be the opportunity to 
help move the negotiation process 
along at this time if we pass this 
amendment. 

I remember when President Duarte 
came to Kansas State University and 
delivered a lecture there a few days 
after · the very first meeting of rec
onciliation between the Government 
and the FMLN in El Salvador. Hopes 
were high at that point, 1984, that 
peace was just around the corner, and 
they have been dashed over again and 
over again. But I see no reason, Mr. 
President, not to try again at this mo
ment to adhere to language which basi
cally we have been operating under for 
almost a year. 

The current language does have two 
different provisions. It has been broad
ened, as the Senator from Indiana, Mr. 
LUGAR, has pointed out. One is that it 
would halt money in the pipeline which 
is being spent now rapidly, but that 
provision was in the legislation that we 
passed in the Senate last year and it 
was taken out in conference. It also 
would require a notification process of 
some complication. 

But perhaps in recognizing that po
litical changes are taking place, I 
think of a positive nature, we should 
consider just operating under current 
law if, indeed, this has proved to be so 

successful. I think there is certainly 
merit to continuing to escrow 50 per
cent of the military aid that we would 
be sending to El Salvador. 

The issue has been well laid out. I 
think we have debated the same issue, 
as a matter of fact, time and time 
again over the past decade. It is hard 
for us, in fact impossible, to stand here 
in the Senate and try to really deter
mine in any way which we can fathom 
the best answer for El Salvador. It has 
to come from within El Salvador. I am 
a strong believer that President 
Cristiani has provided enormously con
structive leadership in El Salvador, 
and if there is any hope of achieving 
lasting reconciliation there and any 
negotiation which can achieve peace 
and stability in El Salvador, it is going 
to come from our continued support of 
President Cristiani and our support for 
the negotiating process. 

For that reason, Mr. President, I 
strongly support the Dodd-Leahy 
amendment and hope others will join 
in that effort. 

I yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

sought recognition for the purpose of 
asking questions of the distinguished 
Senator from Indiana. I do not intend 
to speak now because others have been 
on the floor before my arrival, but I 
will make a statement later after lis
tening to debate. 

I pose these questions to the Senator 
from Indiana because of his experience 
on the Foreign Relations Committee 
and his knowledge on the subject which 
he imparted in his preceding state
ment. 

The first question relates to the cur
rent interest of the United States in El 
Salvador in terms of the traditional 
threat posed by the Soviet Union, or 
perhaps its agent, Cuba. We had con
fronted the Soviet Union around the 
world in many spots, Cambodia, An
gola, Afghanistan, et cetera. I ask my 
colleague from Indiana if he sees a sig
nificant Soviet threat or a surrogate 
threat by Cuba as a basis of this United 
States military aid and, if not, why 
should we be advancing such substan
tial military aid? 

Mr. LUGAR. In response to the Sen
ator, I have certainly no intelligence 
information on the subject. Others may 
have. But certainly there are open re
ports that sophisticated surface-to-air 
missiles have been introduced into El 
Salvador, reportedly by elements of the 
military of Nicaragua, the Sandinista 
elements, and those charges apparently 
had substance. Both the El Salvador 
and Nicaraguan Governments are try
ing to straighten it out. But the inter
ference in the recent period comes ap
parently through stocks that were in 
Nicaragua and have found their way 
into El Salvador. The origin of these is 
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suspect and subject to great debate, 
but there are reports that they may 
have orginated from Cuba. 

Mr. SPECTER. I thank my colleague. 
I ask further about the need for addi
tional funds in the light of so much 
money in the pipeline. It is reported 
that there is as much as $140 million in 
the pipeline. I have a document from 
the Department of State as of June 26, 
if I interpret the document correctly
it is not totally clear-which lists what 
purports to be $132.5 million in the 
pipeline. With such funds available, 
what is the need for an additional au
thorization and later appropriation? 

Mr. LUGAR. The Senator's question 
is one for which I do not have a defini
tive answer. It could very well be that 
given peace in El Salvador, there would 
not be a need for any armament or 
military assistance at all. As a matter 
of fact, the President of the country 
has often suggested that if a cease-fire 
could be obtained and if peace could be 
at hand, moneys that have been appro
priated for arms might, with consulta
tion with the United States, be used for 
the rehabilitation of the war-torn 
country. So I think that is our prayer. 

We have no particular requirement, 
unless one perceives a war continuing, 
but our hope is that the answer to the 
Senator's question would be that no 
further funds would be required. But 
the problem is, of course, that war con
tinues and the cease-fire has not hap
pened. The plea that I have made today 
is not to make a judgment on the au
thorization of funds in the same man
ner the House of Representatives has 
been silent, because the issue will have 
to be joined at the appropriation proc
ess in September. 

Mr. SPECTER. The third and final 
question I ask of my colleague from In
diana relates to his assertions about 
the trial of the Jesuit murder case. I 
will have a fair amount to say about 
this later when I seek the floor for the 
purpose of making a statement. 

The Senator from Indiana has said 
that he expects the trial to be held, 
submitted to a jury within 2 months, 
which, based on the information avail
able to this Senator, appears optimis
tic. I ask my colleague why he thinks, 
given the long and tortuous history to 
date, that we will have that resolution 
within 2 months? 

Mr. LUGAR. I can only base that es
timate upon the best judgment of the 
Government of El Salvador in con
versation with our Government. The 
skepticism of the Senator from Penn
sylvania, is well-founded, given the his
tory of that country. 

I do not want to make derogatory 
comments that will not assist this de
bate, but clearly the building of a 
workable judicial system in El Sal
vador has been a tortuous process. One 
of the points that I made about the re
forms by President Cristiani is that re
markable progress has occurred. I cited 

specific changes that have happened. 
By our standards in the United States, 
those changes seem to be rudimentary 
and almost at a glacial pace, and in in
cremental steps. Given the context in 
which they have been occurring, the 
progress has been clearly remarkable. 

I pray that the 2-months time esti
mate is a correct one. It is the best of
ficial estimate of the two governments. 

Mr. SPECTER. I thank my colleague 
from Indiana. I have made the same in
quiries of Mr. Bernard Aronson, the As
sistant Secretary for Latin American 
Affairs. I did want to have the advan
tage of Senator LUGAR's thinking while 
he was on the floor. 

I have some questions for Senator 
DODD. I will defer those for this mo
ment because my colleague has been 
waiting patiently and he arrived here 
ahead of this Senator. 

I shall await the conclusion of Sen
ator DURENBERGER's presentation be
fore seeking the floor to have a col
loquy with Senator DODD. I thank the 
Chair. I thank my colleagues. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER (Mr. LAU
TENBERG ). The Senator from Minnesota 
is recognized. 

Mr. DURENBERGER. Mr. President, 
I want to commend each of my col
leagues who have spoken so far. I am 
not sure whether there are going to be 
a lot more to speak, but I must express 
the concern that it seems like we have 
been through this before, and it seems 
like it is always the same people who 
are here. And the concern that this 
Senator has is that those who do not 
come to speak to the issue may deter
mine the outcome of the vote. 

I guess I did not worry quite as much 
about that back in the days when we 
had a secret war going on in Nicaragua 
and we had the country tearing itself 
apart around Central America. I sort of 
had the feeling the people paid a lot of 
attention even if they did not come to 
speak. But I do not have that feeling as 
I stand here today. 

I recall, as I listened to the com
ments of my colleagues, again saying 
these, . in large part on both sides of the 
issue, are the people who have spoken 
to the issue since I came to the Senate 
in 197S-I think beginning probably 
about August or September of 1979-
when we began to debate this issue. 

It was in July that the Somoza gov
ernment fell in Nicaragua; by January 
of the following year that the Romero 
government fell in El Salvador. It was 
in that period of time that this became 
the debating forum for U.S. policy in 
Central America. 

All of us have been to all of these 
countries more than once, all of us 
know the political leaders and their· 
predecessors-at least those of us who 
are speaking here today-of these 
countries very well. 

Some of us were at the inauguration 
of Chamorro in Managua, Nicaragua 

about a year or so ago. I imagine there 
were those who were probably struck, 
as I was, by the difference in the scale 
that this issue takes when you actually 
get to San Salvador or you get to Ma
nagua, because on that day I stood up 
behind the bleachers right behind third 
base-third base foul line as we would 
call it here-in the municipal stadium, 
which is a wooden bleachered stadium 
which holds 10,000 people, something 
like that. It is the national stadium of 
Nicaragua. 

I saw half of the people from UNO on 
the one side and half of the people from 
the Sandinistas on the other. I thought 
for a couple of hours I was in a na
tional soccer match. I recognized a lot 
of the people who came in in their uni
forms as the former Sandinista govern
ment of Nicaragua, including its ex
President Daniel Ortega, and then the 
bright white and blue of Chamorro and 
UNO. I recognized the Contras, the 
Contra leadership. 

I just asked myself today if I can get 
at that scale by going to Managua, I 
have to ask myself why it takes on a 
certain enormity in the context of a 
debate here in the U.S. Senate. I think 
it is because we reduce the issues to 
rather simplistic judgments. We stand 
here and we debate whether or not $42.5 
million of aid, or $10.2 million in a 
pipeline, or something like that is 
going to make a big difference. 

Frankly, it is my conclusion that the 
only thing that makes any difference 
in this case is the people involved. 
That certainly has been my experience 
with El Salvador, which goes back 20 
years now both before I came to the 
United States Senate, and since I have 
been in the United States Senate. It is 
the people involved that are going to 
make the difference, and the people in
volved in this particular case are mak
ing a difference. 

It is for that reason, Mr. President, 
that I rise to, as strongly as I can, op
pose the amendment by my colleagues 
from Connecticut and Vermont. 

I voted with them last year because 
it did not look like I had a lot of 
choice. But this year I do, and the 
choice to me is very, very clear. I sug
gest that my colleagues who voted 
with the Dodd-Leahy-or for the Dodd
Leahy amendment last year, listen or 
relisten to the comments by our col
leagues from Arizona, our colleagues 
from Indiana, who detailed a lot of the 
events that have taken place because 
of the nature of the people that are in
volved since last year. 

I stand here today having to make 
the judgment, is this the right thing to 
do and is this the right time to do it? 
I will never know whether it is the 
right thing to do. But I am convinced 
after 13 years of standing here debating 
these issues that it is the wrong time 
to do what our colleagues have sug
gested we do. 

I cannot accept the measure that un
necessarily risks disrupting the nego-
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tiating process in El Salvador. I cannot 
accept a measure which ties the diplo
matic hands of the President of the 
United States, the President who, un
like his predecessor, is committed to 
finding a resolution to this problem. I 
cannot in good conscience endorse a 
legislative veto of whatever the Presi
dent does by four committees of this 
body. 

I have listened to the debate on the 
amendment. I have tried to understand 
the reasons for addressing the military 
aid question right now precisely when 
the negotiations in El Salvador are 
reaching their final stages. I must 
admit I have heard nothing that per
suades me that this is the right time to 
force the issue. 

I share everyone's frustration and ab
horrence of the continuing violence in 
El Salvador. I am convinced the people 
of El Salvador are eager and anxious 
for peace. There is a sense in the coun
try that peace is near and they will 
soon be free of the burdens of continual 
war, and the peace will come by nego
tiations between Salvadorans. 

Even though she has come to a dif
ferent conclusion on this issue, our col
league from Kansas said if there is 
going to be peace in El Salvador, it is 
going to have to come from El Sal
vador. 

It has been my strong hope that the 
Senate would follow the lead of the 
House of Representatives and defer 
consideration on this measure until at 
least September. The House leaders on 
this issue, including strong critics of 
the U.S. policy, recognize all too clear
ly that forcing a divisive congressional 
debate now could be counterproductive 
at best, and potentially much worse. 
The House has acted responsibly. They 
have not indefinitely postponed the 
issue. We will have ample opportunity 
to address the military aid question 
during the autumn months, and if all 
continues to go well in El Salvador we 
might then be debating economic de
velopment and reconstruction aid rath
er than military aid. 

So I say why risk setting back the 
process? It makes no sense whatsoever 
to this Senator to risk the negotiations 
when the talks are on the verge of suc
cess. What can we possibly gain? Not 
much, but we can lose a great deal. 

I need not remind my colleagues that 
the FMLN launched a major offensive 3 
weeks after the Senate voted to with
hold military aid in late October of last 
year. Was there a connection? we each 
draw our own conclusions. As far as I 
am concerned, why risk it? 

It has been argued that the House 
leaders had an understanding with 
President Bush that they would not 
consider the military aid question if he 
would not release any of the withheld 
aid. 

That was certainly their preference 
and suggestion to the President. But it 
is my understanding, Mr. President, 

that there was no quid pro quo in the 
House decision. They decided not to act 
now because that is the right thing to 
do. 

It has been alleged that the President 
is acting in bad faith by releasing the 
military aid now, at a sensitive time in 
the talks; that the President himself 
risks derailing the talks. 

I urge my colleagues to simply look 
at the facts. President Bush is not re
leasing huge quantities of lethal mili
tary aid. To do so would in fact risk 
sending damaging signals. It is impor
tant for the Senate to realize that. 

President Bush has authorized the re
lease of one-half of the withheld mili
tary aid. He authorized the release, not 
actually disbursed it. The President re
alizes the damaging potential of a huge 
infusion, so he is not doing it. 

Second, Mr. President, the adminis
tration is releasing only nonlethal aid, 
and is doing so only in small quantities 
and on a case-by-case, or as needed 
basis. 

If you look at the package that is 
about to be released-nothing has been 
released to date-it contains food ra
tions, uniform cloth, medical supplies, 
boots, prosthetics, fuel, and engine 
spare parts. It makes no sense to argue 
that sending boots, bandages, and food 
rations risks upsetting the apple cart 
of negotiations. There are no heli
copter gunships involved here. It is 
boots, medical supplies, food rations, 
and uniform cloth. 

The question is raised by our col
league from Pennsylvania regarding 
the pipeline. They do not need all of 
the money in the pipeline. But that is 
not the issue. 

Mr. President, the President of the 
United States is not being irresponsible 
in these actions. If the administration 
had wanted to upset the negotiating 
process, it could have disbursed the full 
$42.5 million in lethal military aid 
back in January. That is when the 
FMLN murdered two Americans. That 
is when the President certified that the 
FMLN violated the terms and condi
tions of the law this body passed. But 
he did not do it. 

For 7 months, President Bush has 
acted with restraint regarding the aid. 
He has wisely and judiciously refrained 
from releasing any of the aid, even 
though he was authorized to do so. Now 
he is releasing boots and bandages. 
Even in releasing some of the aid, the 
President continues his policy of cau
tious and careful restraint. 

So, in my view, Mr. President, it is 
simply not persuasive to argue that re
leasing the aid in the manner adopted 
by the administration will somehow 
radically upset the balance of the 
talks. We are talking about prosthet
ics, Mr. President, not guns and bul
lets. 

It seems to me that President Bush 
has managed the El Salvador policy 
adroitly and sensibly. Why risk a set-

back now? Why do we have to take the 
policy reins away from the President? 

I must also strenuously object to the 
de facto legislative veto this amend
ment contains. Requiring that any 
Presidential decision to release with
held aid be approved by four congres
sional committees severely restricts 
Presidential flexibility. There was a 
time in 1985 and 1986, when I argued in 
the committee that I was involved in 
that we have at least one other com
mittee involved, and I got voted down. 
So I am not against a congressional 
check. I wish that at that time we had 
one. But this is not 1986, and it is not 
Nicaragua. A one-vote majority in one 
congressional committee could thwart 
an important Presidential foreign pol
icy initiative that might bring peace to 
Central America. This provision ig
nores the fact that President Bush has 
conducted his policy wisely, respon
sibly, and with considerable good judg
ment. 

Looking at this language, one is al
most led to believe that nothing at all 
positive has happened in the last 9 
months of talks in El Salvador. The 
language appears to be an effort to 
"pile on" Salvadoran President 
Cristian!. I compliment my colleague 
from Indiana for the comments he has 
made here about the quality that 
Alfredo Cristian! and his family have 
brought to the office of President in El 
Salvador. This amendment not only 
undercuts our President, but it under
cuts President Cristian!, as well. 

My colleague from Arizona has out
lined well the many steps that Presi
dent Cristian! has already taken-not 
promised, but taken and put into ef
fect-which the FMLN, 5 or 6 years 
ago, would have used as a way to ac
cept peace in El Salvador. 

Let me reiterate my strong belief 
that we gain nothing by addressing this 
issue at this time; but we risk a great 
deal. I urge my colleagues to step back 
for just a moment, to take a fresh look 
at El Salvador. The truth is that this is 
not 1978, it is not 1984, as our colleague 
from Kansas reminds us-the year 
President Duarte began negotiations 
with the FMLN-it is not even 1990, 
when we took our last vote on this 
issue. The truth in El Salvador today is 
that the more democratic improve
ment there is in that country, whether 
under Duarte or under President 
Cristian!, the more the government 
changes, and the more the FMLN de
mands. Both sides, Mr. President, must 
know the end of conflict is near. 

I urge my colleagues to realize that 
El Salvador is moving forward on the 
negotiating track-something we all 
want. I think it is the sense on both 
sides that they are almost there. The 
peace train could be rolling into the 
station. Do not let this be the place 
where we switch tracks. 

Thank you, Mr. President. I yield the 
floor. 
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Mr. HATFIELD. Mr. President, as I 

prepared for this debate today, I had to 
stop and wonder if the Senate was 
ready for another debate on El Sal
vador. After all, with the war in the 
gulf, a visit from a Russian President, 
arms control treaties waiting in the 
wings-clearly, we have many things 
on our minds. And the situation in El 
Salvador generally merits little col
umn space in the news. 

This is the way it has always been for 
El Salvador. Unless there is a shocking 
tragedy, or an interesting electoral oc
currence, we really would rather not 
hear about this t.iny country. But we 
did not have any real blockbuster 
event in El Salvador this year-at least 
not anything which has caused us to 
act. 

Knowing what it takes to get some
one's attention, I almost wish some
thing big had happened in El Sal
vador-because I know that people sit 
up and listen when they see bloody pic
tures, when they hear that priests are 
dead, when the rivers sweep away flee
ing refugees. Then maybe this debate 
would be more than just a rehashing of 
everyone's old positions on a country 
which suffers anew each day. 

Mr. President, for years, those people 
who favored the Reagan and now the 
Bush administration's policy on El Sal
vador would come to this floor and 
make their plea for the status quo-do 
not cut aid to El Salvador. The Sandi
nistas are spreading communism fast. 

Do not cut aid to El Salvador. Presi
dent Duarte will bring true democracy. 

Do not cut aid to El Salvador. There 
is a strong reformist element to the 
military. 

Do not cut aid to El Salvador-things 
will be better. 

Well, Mr. President, they really are 
not. Over 70,000 people have been 
killed. The economy refuses to rally. 
The Government cannot stop the mili
tary from acting with impunity, and a 
cease-fire still is elusive. 

The opponents of this amendment 
have had as their rousing rallying cry 
only a plea for the status quo. For El 
Salvador, the status quo is civil war. 
We may not pay close attention to El 
Salvador, but at least we know that 
much. 

So, I returned to my original thought 
that this was not the best of times to 
be debating El Salvador, and then it 
dawned on me that, for the first time 
in 10 years, we were timing our discus
sion exactly right. 

For there has never been a greater 
time for peace in that country. To be 
sure, the bloodshed continues, and so 
does the terror. But for the past year 
there has been a credible and steady ef
fort to reach a negotiated settlement. 
The U.N. Secretary General has sent 
one of his most trusted advisers, a man 
for whom I have great respect, to patch 
together a garment of reconciliation in 
a country which has known no peace 
for over a decade. 

That peace process is working. Both 
sides have come together and some 
agreements have been reached. The 
rebel factions finally have accepted-as 
has our own Government-the reality 
that the war will only end in nego
tiated settlement. It is only a matter 
of time, I think, before we all can get 
on with the business of re building El 
Salvador and helping it to become a 
full partner in the economic and demo
cratic rebirth of Central America. 

There is no doubt in my mind that 
what we do here today will have a sig
nificant impact upon El Salvador's 
chances for peace. After all, we bank
roll El Salvador's military and prop up 
its economy. We are not mere observ
ers to the tragedy, we are full partici
pants in the tragedy and, therefore, es
pecially it seems to me that we have to 
push for negotiations. 

Of course, we cannot expect negotia
tions to be fully successful in this cur
rent climate. If I was playing cards 
with a known cheater I sure would not 
bet the farm on my hand. 

Advocates of the administration's po
sition on El Salvador would have you 
believe that the Salvadoran military is 
poor, that it is vulnerable, that unless 
this aid is made available whenever 
they ask for it, the 55,000 soldiers-the 
Army, Air Force, National Guard, 
Treasury Police, and the National Po
lice-will be beaten by a ragtag bunch 
of teenagers. 

Come on. 
Look at the profile of the military. It 

has a long history of power. The ruling 
juntas are gone, but the control is still 
there. And so is the appalling record of 
human rights abuse and intransigence. 

Last year, I commissioned a report 
on the Salvadoran Armed Forces, to re
view the records of those in command. 
Most of the commanders had U.S. 
training. Many of the top officers came 
from the tandona, the 1966 class notori
ous for its resistance to reform. And 
most of the officers had charged to 
them instances of human rights abuse 
and corruption. 

These are the men the administra
tion's policy is protecting. It certainly 
is not protecting their victims. 

Nor is the continuation of full-or 
nearly full-provision of military aid 
to the Salvadoran military protecting 
the peace talks. When we passed by 
overwhelming majority last year the 
law to withhold one-half of the mili
tary aid, we signaled that the U.S. Con
gress expected the military to partici
pate in the peace talks. That we ex
pected the military to help President 
Cristiani reach a negotiated settlement 
from the FMLN. 

This withholding provision became 
law in November. Congress then went 
home, some of us feeling pretty good 
about the fact that we had finally 
achieved some balance in the policy to
ward El Salvador. 

That balance was shattered right 
after Congress returned to Washington. 

One of the first acts the 102d Congress 
was to receive was the President's find
ing that the money spigot should be 
turned on again. 

Thankfully, the money withheld was 
not released immediately or com
pletely. But it took a lot of work on 
the part of many of us to convince the 
administration that the decision to re
lease aid was playing right into the 
hands of those who would rather not 
have the negotiations succeed. 

We are discussing El Salvador again 
today in hopes that we can regain that 
balance. By voting for the amendment, 
this body again can make a commit
ment to peace through successful nego
tiations. The amendment restores the 
concept of pressuring both sides of the 
conflict by affirming the U.S. policy 
that the war cannot be won in battle, 
that it can only end by agreement. 

Only by approving this amendment 
can Congress continue to promote the 
U.N. negotiation effort. Leaving the 
military aid decision to the adminis
tration only improves the chances that 
the military will get everything it 
wants. Everything the Pentagon wants, 
I might add. 

Those who seek the status quo are 
promoting a United States policy 
which not only gives the Salvadoran 
military over $85 million in military 
aid next year, but access to at least 
$150 million which has been socked 
away over the years. 

Does access to over 200 million dol
lars' worth of armaments symbolize re
straint? Of course, it doesn't. But that 
is what you will be voting for unless 
you vote for Dodd-Leahy. 

Over the years the debates on El Sal
vador have centered around what kind 
of signal the United States is sending. 
Now the opponents of the pending 
amendment would have you believe 
that this amendment somehow helps 
the FMLN. But we do not give the 
FMLN military aid; do we? 

It is the Salvadoran military we are 
giving the license to kill-and the 
means. At the very least, let us not 
make our support unlimited. Congress 
has got to take some responsibility 
here. 

I urge my colleagues to support the 
real progress made at the negotiating 
table by approving the amendment of
fered by Senator DODD and Senator 
LEAHY. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. SARBANES. Mr. President, will 
the majority leader yield for a mo
ment? I wish to commend the Senator. 

The PRESIDING OFFICER. The ma
jority leader has the floor. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
commend the Senator from Oregon for 
a very powerful statement and a very 
cogent presentation of the arguments 
in support of the Dodd-Leahy amend-
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ment, which I intend to support. As 
usual, the Senator from Oregon has of
fered a very perceptive analysis. I hope 
Members have had the opportunity to 
listen to this statement and will sup
port the position he espoused. 

Mr. HATFIELD. I thank the Senator. 
Mr. WELLSTONE. Mr. President, I 

rise in strong support of this important 
amendment to S. 1435, the Inter
national Security and Cooperation Act 
of 1991, to build upon last year's legis
lation designed to foster a political set
tlement to the 11-year civil war in El 
Salvador. This amendment moves us 
another important step forward. I urge 
my colleagues to support it. 

First, let me be clear. I believe that 
all military aid to El Salvador should 
be suspended until the Government of 
El Salvador makes significant im
provements in its human rights record, 
and that all United States economic 
assistance to El Salvador should be 
strictly conditioned on human rights 
improvements. I am an original co
sponsor of legislation to do precisely 
this, and have urged action on this bill. 

This legislation, titled the "Peace, 
Democracy and Development in El Sal
vador Act of 1991," provides a focus and 
a framework for United States policy 
debates about El Salvador in the com
ing months. I have been encouraged to 
see the grassroots support generated on 
that bill since its introduction in 
March. I would like to submit a sum
mary of that bill at this point for the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
THE PEACE, DEMOCRACY AND DEVELOPMENT IN 

EL SALVADOR ACT 
(Legislation by Senator Brock Adams and 

Congressman Jim McDermott) 
SUMMARY 

The Peace, Democracy and Development in 
El Salvador Act revises United States policy 
in El Salvador, prohibits military assistance 
until certain conditions are met, withdraws 
military advisors, prohibits covert oper
ations, establishes a fund for reconstruction, 
and restricts economic support funds for 
basic human needs. The proposal is designed 
to promote a permanent settlement to the 
conflict in El Salvador by providing incen
tives for negotiation, requiring respect for 
human rights, and promoting democratic re
form. 

Section One-Policy Statement: Estab
lishes principal U.S. policy objectives in El 
Salvador: promotion of a peaceful settlement 
of the conflict, respect for human rights and 
advancement of national reconciliation. En
courages negotiations mediated by the Unit
ed Nations and adherence to the Geneva, Ca
racas and San Jose accords. Affirms support 
for democratic, political, judicial and mili
tary reform. Establishes as important objec
tives of U.S. policy the prosecution of the 
murder of six Jesuit priests on November 16, 
1989 and the murders of three U.S. military 
personnel on January 2, 1991. Supports the 
provision of economic aid which furthers re
construction, economic development and so
cial justice. 

Section Two-Prohibition on Military As
sistance: Prohibits all previously appro-

priated but unobligated military assistance 
from date of enactment and all military aid 
for fiscal years 1992 and 1993 unless the Presi
dent reports that the Government of El Sal
vador has met all of the following condi
tions: (1) prosecution of all those responsible 
for the Jesuit murders; (2) extension of work
ers' rights to Salvadorans; (3) resolution of 
past human rights cases, including the assas
sination of Archbishop Oscar Romero, the 
murder of Mark Pearlman and Michael Ham
mer and the bombing of the FENASTRAS 
trade union office; (4) compliance with inter
national standards of respect for humani
tarian and medical workers; (5) control of 
the military and police by civilian authori
ties; (6) good faith participation in United 
Nations negotiations for a political settle
ment; (7) end of violence by security forces 
against civilian noncombatants. Further
more, release of assistance is subject to an. 
affirmative vote of Congress. 

Section Three-Withdrawal of Military Ad
visors: Prohibits funds for stationing of U.S. 
military trainers or advisors in El Salvador. 

Section Four-Covert Operations: Pro
hibits funds for covert operations in or cov
ert assistance to the government of El Sal
vador. 

Section Five-Demobilization, Transition, 
and Reconstruction Fund: Establishes a fund 
for the monitoring of a settlement of the 
conflict, the demobilization of combatants 
and the reconstruction of the country. 
Transfers all withheld military assistance to 
the fund, to be released upon permanent set
tlement of the conflict for. 

Section Six-Restriction of Economic Sup
port Funds for Basic Human Needs: Prohibits 
obligation of economic support funds for bal
ance-of-payments or cash assistance and re
quires funds to be used for basic human 
needs, health care, agrarian reform and refu
gee resettlement to be administered, when
ever practicable, through non-governmental 
organizations. 

Section Seven-Congressional Review: Ex
penditure of funds under sections five and six 
shall be subject to congressional review. 

Mr. WELLSTONE. While this legisla
tion offers a framework for our future 
work on El Salvador, and must be con
sidered seriously by the committee, 
today we have an opportunity to 
strengthen current law with respect to 
El Salvador in two significant ways. 

First, this amendment would with
hold 50 percent of all unspent funds al
located for military purposes that re
mains undelivered from prior fiscal 
years, in addition to withholding mili
tary funds allocated for this fiscal 
year. According to the Defense Secu
rity Assistance Agency, these so-called 
pipeline funds are approximately $150 
million. 

Second, it would give the appropriate 
congressional committees of jurisdic
tion an opportunity to review any deci
sion by the President to release or 
withhold military assistance, through 
normal budget reprogramming proce
dures under the Foreign Assistance 
Act. 

I would like to include a summary of 
the amendment being offered today as 
well, to allow a side-by-side compari
son of the two approaches. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE DoDD/LEAHY AMENDMENT
EL SALVADOR PEACE, SECURITY, AND JUS
TICE ACT OF 1991 
Sets forth the following U.S. policy objec

tives with respect to El Salvador-
To promote a permanent settlement and 

cease-fire to the conflict through mediation 
by the U.N. Secretary General; 

To foster greater respect by the Govern
ment of El Salvador for basic human rights 
and the rule oflaw; and 

To advance political accommodation and 
national reconciliation. 

Caps military assistance to El Salvador at 
$85 million for FY 1992; 

Prohibits all U.S. military assistance to 
the Government of El Salvador if the Presi
dent determines and reports to the appro
priate Congressional Committees, in accord
ance with reprogramming procedures under 
Section 634A of the Foreign Assistance Act 
of 1961, that any of the following is the 
case-

The Government of El Salvador has de
clined to participate in good faith negotia
tions; 

The Government of El Salvador has re
jected the mediating role of the Secretary 
General of the UN; 

The Government of El Salvador is failing 
to conduct a professional investigation into 
and prosecution of those responsible for the 
November 16, 1989 murders of the six Jesuits 
and their associates; or 

The military and security forces of El Sal
vador are assassinating or abducting civil
ians. 

Underscores the U.S. commitment to the 
negotiating process by withholding 50% of 
U.S. military assistance which would other
wise be made available to the Government of 
El Salvador in fiscal year 1992, including 50% 
of any money in the pipeline from prior fis
cal years, unless the President determines 
and reports to the appropriate Congressional 
Committees, in accordance with 
reprogramming procedures under 634A of the 
Foreign Assistance Act of 1961, that any of 
the following is the case-

The FMLN has declined to participate in 
good faith negotiations; 

The FMLN has rejected a mediating role 
for the U.N. Secretary General; 

The survival of the constitutional govern
ment of El Salvador is being jeopardized by 
a substantial military offensive by the 
FMLN; 

Proof exists and has been provided to Con
gress that the FMLN continues to receive 
substantial military assistance from outside 
that country; or 

The FMLN is assassinating or abducting 
civilians. 

Terminates all U.S. economic and military 
assistance to the Government of El Salvador 
in the event of a military coup; 

Establishes a "Fund for Ceasefire Monitor
ing, Demobilization and Transition to 
Peace", transfers military assistance with
held by the bill to the newly established 
fund, with the monies to be provided to El 
Salvador once a permanent settlement has 
been reached to support implementation of 
that settlement; 

Strengthens civilian control over the mili
tary by mandating prior approval of all U.S. 
military assistance to the military and secu
rity forces by the civilian government; 

Earmarks up to $10,000,000 in ESF funds in 
FY 1992 to support democratic initiatives in 
El Salvador, including for National Endow
ment for Democracy programs, and inter
national human rights monitoring efforts 
through the deployment of the U.N. Observer 
Force in El Salvador. 
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Fences $5,000,000 in FY 1992 military assist

ance pending the investigation and trial of 
those responsible for the 1981 murders of the 
U.S. AIFLD workers, and the Salvadoran 
land reform activist; the 1988 San Francisco 
massacre; the 1989 murders of the six Jesuits 
and their associates; and the deaths of ten 
trade unionists resulting from the 1989 
Fenastras bombing; 

Authorizes periodic reports to the Con
gress. 

Mr. WELLSTONE. In my judgment, 
Mr. President, congressional action 
taken last year on this issue provided 
the major impetus for the progress 
that has occurred in the negotiations 
thus far. Failure to sustain that pres
sure from the U.S. Congress through 
adoption of this amendment would 
likely be a serious blow to the nego
tiating process, because it will suggest 
a lack of serious commitment to U.N. 
negotiating efforts. Furthermore, it is 
likely to jeopardize action by Salva
doran judicial authorities to inves
tigate and prosecute those responsible 
for the brutal murders of the Jesuits 
and others during the last year. 

Mr. President, I need not rehearse 
the tragic tale of that tortured land, 
what Pablo Neruda called that slender 
waist of tears. For more than a decade, 
the people of El Salvador have strug
gled under the weight of a brutal and 
ruthless military that has engaged in 
widespread human rights abuses, in
cluding brutal torture and frequent 
extrajudicial executions. During the 
past decade, over 70,000 people have 
been killed, including tens of thou
sands of innocent civilians. 

Last year, Congress broke important 
ground by voting to cut military aid to 
El Salvador by 50 percent and imposing 
stringent conditions on restoration of 
military aid. But today we stand in es
sentially the same place as last year: 
We are still sending over $84 million 
annually in military aid to the 
Govenment of El Salvador and the vio
lence and bloodshed continues 
unabated. 

I believe our task today is clear, Mr. 
President. It is time to reverse our pol
icy on military aid to El Salvador, not 
reaffirm it. The people of E! Salvador 
deserve a chance for peace. The admin
istration's reinstatement of military 
aid has seriously hampered movement 
toward peace in the region. It has 
prompted renewed repression by mili
tary and paramilitary forces, measured 
in a marked increase in threats and at
tacks against church leaders and mem
bers of social and political organiza
tions, including the U.N. Commission 
of Verification of Human Rights 
[ONUSAL]. The human rights office of 
the Archdiocese of El Salvador, Tutela 
Legal, reports that during the first 6 
months of 1991, the Armed Forces, in
cluding the United States-trained 
Atlacatl Battalion, were responsible 
for 42 political killings. 

This legislation sends a strong signal 
that there is a large and growing num-

ber of Members of Congress on both 
sides of the political aisle unpersuaded 
of the need for additional military aid 
to El Salvador, especially as delicate 
U.N.-mediated negotiations are under
way toward a peaceful political settle
ment. I urge its adoption by this body. 

Mr. KENNEDY. Mr. President, I sup
port the Dodd-Leahy amendment to 
withhold half of military aid to the 
Government of El Salvador and to con
dition the release of these funds on 
demonstrated respect for human rights 
and good faith negotiations by both the 
government and the rebels. 

The goal of this amendment is to pro
vide continued support for the United 
Nations-sponsored peace process be
tween the Government of El Salvador 
and the rebels and to help end that 
country's long and bloody civil war. 

Frankly, any additional aid to the 
Salvadoran military is objectionable. 
Our policy of seeking a military vic
tory has cost United States taxpayers 
$4 billion, led to over 70,000 deaths, and 
undermined El Salvador's fragile de
mocracy. U.S. military assistance has 
made our country an accomplice in re
pression, in gross violations of human 
rights, and in unconscionable atroc
ities by rightwing death squads. 

The Dodd-Leahy amendment is an 
important step toward full termination 
of aid. The days of blank-check support 
for the Salvadoran military should end. 

Congressional action taken last year 
to suspend half of military assistance 
to El Salvador is largely responsible 
for the recent progress that has oc
curred under the U .N. peace process. 
Since the suspension of those funds, 
U.N.-sponsored talks have culminated 
in significant agreements with respect 
to human rights and political reforms. 
The peace process is currently focusing 
on a cease-fire and the integration of 
the rebels into the Salvadoran political 
system. 

Today, the parties are closer to a ne
gotiated settlement than they have 
been at any time in the past decade. 
The one stumbling block to a final set
tlement continues to be the reform of 
the military and security forces. 

Failure to sustain this pressure 
through the adoption of this amend
ment would deal a serious blow to the 
negotiating process because it would 
suggest a lack of U.S. support for the 
U.N. peace effort. In addition, it would 
jeopardize prospects that Salvadoran 
judicial authorities will be able to 
prosecute military officials responsible 
for the brutal murders of the Jesuits. 
And it would reduce the government's 
incentive to insist on accountability 
from the armed forces. 

Unconditional military aid to El Sal
vador would send a clear message to 
hardliners in the armed forces that 
now, at the most critical moment of 
the peace process, the United States is 
willing to ignore the military's brutal 
practices and flagrant violations of 

human rights-violations which secu
rity forces and death squads are con
tinuing to perpetrate. 

Human rights groups believe that the 
armed forces are responsible for at 
least 42 political murders during the 
first 6 months of this year. Death squad 
threats and killings have continued at 
an alarming rate, and attacks and har
assment with respect to church and hu
manitarian workers have increased in 
recent months. 

The rebels have also been responsible 
for gross and inexcusable abuses. But 
the rebels are not being funded by U.S. 
tax dollars. And the rebels' abuses do 
not excuse the Salvadoran and inter
national laws. 

As the peace process in El Salvador 
approached its final stage, the military 
sent messages that increased democ
racy for Salvadoran society will not be 
tolerated. Following the Bush adminis
tration's misguided decision to release 
part of the suspended fiscal year 1991 
military aid, El Salvador's Minister of 
Defense, Gen. Rene Emilio Ponce, stat
ed that "The military option has not 
been exhausted.'' 

This is a crucial time in the peace 
process. We cannot let the ultraright, 
antidemocratic forces in El Salvador 
prevent peace through the use of ter
rorism against innocent civilians. In 
light of the Salvadoran military's con
tinued disregard for human rights, the 
imposition of conditions on the exten
sion of military aid is a sensible ap
proach by Congress to protect the 
rights of the Salvadoran people and 
sustain the U.N. peace process. 

If United States aid to El Salvador is 
to be effective, it must promote respect 
for human rights, democratic institu
tions, and political stability. Uncondi
tional funding for El Salvador's armed 
forces undermines the peace process, 
strengthens death squads, and leads to 
more atrocities by both sides. 

The American people have not for
gotten the massacre of the six Jesuit 
priests and their housekeepers. They 
have not forgotten the murder of Arch
bishop Oscar Romero. They have not 
forgotten the more 70,000 Salvadorans 
killed during this tragic civil war. 
They do not want the United States to 
continue to provide U.S. aid to the per
petrators of these crimes. 

The Dodd-Leahy amendment is de
signed to bring these outlaws to jus
tice, and end cruel civil war that has 
caused so much hardship in this small 
country. By withholding and condi
tioning military aid to El Salvador, 
Congress can renew the hopes of Salva
dorans for a lasting peace, and help 
bring democratic reform and respect 
for human rights to these long-suffer
ing people. 

I commend Senators DODD and LEAHY 
for their effort, and I urge my col
leagues to join them in supporting this 
important amendment. 
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SUPPORT FOR THE PEACE PROCESS IN EL 

SALVADOR 

Mr. PELL. Mr. President, this 
amendment introduced by Senator 
DODD is an important measure that has 
direct bearing on the peace process 
that mercifully is taking place in El 
Salvador. I am honored to be a cospon
sor. The process; which has moved 
slowly and painstakingly, and despite 
some recent difficulties, is definitely 
on a positive track. The Salvadoran 
Government and FMLN negotiators 
have agreed upon substantive issues 
dealing with political and military re
form. These were adopted by the re
cently concluded National Assembly as 
amendments to the Constitution and 
await ratification by the new Assem
bly. The U.N.-mediated process is mov
ing in such a positive direction that 
there seems to be a very real possibil
ity of an agreement on a cease-fire in 
the next months. 

Much of this progress must be attrib
uted to the contribution made by the 
Dodd-Leahy legislation which we 
passed last year. By withholding 50 per
cent of the military assistance funds, 
and yet providing for its availability 
under certain circumstances, it has 
served to keep both the Government of 
El Salvador and the FMLN at the nego
tiating table. 

This amendment, strengthened by 
some modification, will continue to be 
an effective instrument in support of 
the peace process and for pressing reso-
1 u tion of important human rights 
cases. With the focus on the peace 
talks, it is easy to forget that the war 
continues and that human rights 
abuses still are being committed by 
both sides. Furthermore, as we have 
been made aware by the dedicated 
work of Congressman MOAKLEY, the 
Jesuit case is proceeding at an excruci
atingly slow pace with evidence of ob
struction by the military authorities. 
Pressure has to be maintained on both 
sides of this conflict. This amendment 
by Senator DODD performs that func
tion. 

I urge my colleagues to support this 
amendment in the name of peace for 
the deserving people of El Salvador. 

Mr. PACKWOOD. Mr. President, I op
pose the Dodd-Leahy amendment to 
the International Security and Eco
nomic Cooperation Act of 1991 because 
now is not the time to withhold mili
tary aid from El Salvador during a 
delicate period of the negotiations. The 
Dodd-Leahy amendment is much 
stronger than last year's version, even 
in light of the promising progress that 
has been made. Furthermore, it threat
ens the prospects for peace in El Sal
vador-a peace which needs to be nego
tiated by both sides from a position of 
equal strength. 

Last year, I supported the Dodd
Leahy amendment because I believed 
that withholding 50 percent of the mili
tary aid to El Salvador would provide 

the right stimulus to the stalled nego
tiations between the El Salvador Gov
ernment and the Farabundo Marti Na
tional Liberation Front [FMLN]. 

Last year's amendment worked. 
There has been a great deal of progress 
made on both sides. Both parties have 
agreed to significant measures that 
would protect human rights and ensure 
constitutional reform in El Salvador. 
This month, the United Nations will 
dispatch approximately 130 observers 
to El Salvador. The Truth Commission, 
agreed to earlier this year, will inves
tigate major human rights cases since 
1980. 

Both the El Salvador Government 
and the FMLN have a long way to go to 
end the war in that troubled country. 
Both sides have committed deplorable 
acts that need to be addressed. Like 
my colleagues, I am horrified that 
these violations of human rights con
tinue. It is my hope that the peace 
process will be able to negotiate the 
differences between both sides. In my 
opinion, adoption of the Dodd-Leahy 
amendment will not facilitate the 
peace process and end the civil war 
that has devastated El Salvador. 

Mr. BINGAMAN. Mr. President, I rise 
today in strong support of the Dodd
Leahy amendment on El Salvador. 

The war in the small country of El 
Salvador has been going on for over a 
decade. Thousands upon thousands of 
innocent Salvadorans have been caught 
in the crossfire between the Salvadoran 
Government and the FMLN. We must 
do everything in our power to see that 
these killings stop. Mr. President, I be
lieve that this amendment, if agreed 
to, will be an honest and cautious step 
toward this much desired solution. 

Mr. President, Latin America has 
just concluded a historic meeting in 
Guadalajara, Mexico. The 
Iberoamerican meeting of the Presi
dents of Latin America, the Prime 
Ministers of Spain and Portugal, and 
the King of Spain, is the latest example 
of the region's desire to achieve re
gional peace. The only leader present 
at this summit, who was not democrat
ically elected was Fidel Castro. This 
alone is a remarkable accomplishment 
when considering the situation in 
Latin America only a couple of years 
ago. 

Mr. President, the statement issued 
by the President of Colombia, Mexico, 
Venezuela, and the Prime Minister of 
Spain at this summit is of historic im
portance. The Presidents reiterated 
their strong support for the Secretaries 
efforts to bring peace to this region. 
The Presidents have asked the FMLN 
to not introduce any new topics on the 
negotiations being carried out under 
the auspices of the Secretary General, 
since that could cause a setback in the 
advances achieved to date. On the 
other hand, the Presidents agreed that 
the constitutional reforms approved by 
the Legislative Assembly of El Sal-

vador on April 30, 1991, are crucial for 
advancing to a ceasefire, and should be 
discussed and ratified immediately by 
the new Legislative Assembly since 
they establish guarantees essential for 
the democratization of Salvadoran po
litical life. 

Mr. President, the Dodd-Leahy 
amendment we are discussing will do 
that. It will force both sides to nego
tiate to a successful culmination of the 
peace process as soon as possible. These 
Latin American leaders, that have long 
been involved in the regional peace ef
forts , are asking to continue with the 
negotiations until a final agreement is 
reached, and this can only be achieved 
if we agree to this amendment. 

Mr. President, I urge my colleagues 
to vote for this amendment if in fact 
we want to bring this conflict to an 
end. 

Mr. DIXON. Mr. President, the situa
tion in El Salvador is once again the 
focus of attention in the Senate. After 
11 years of war, 11 years of disappear
ances, 11 years of unanswered q ues
tions, the Senate must decide whether 
continued military and economic aid 
to El Salvador is warranted. 

Some $4 billion of total aid, and 
thousands of deaths have brought a war 
weary populace to place its hopes in 
U.N.-sponsored talks that proceed 
slowly, yet proceed nonetheless. 

However, peace talks are not the 
only forum in which the opposing sides 
in this conflict face each other. Fight
ing, deaths, disappearances, and deten
tions continue. The Salvadoran mili
tary, never known for its ethical be
havior, continues to round up peasants, 
shoot at will, and otherwise engage in 
behavior that should cause all people 
to think through our policy toward El 
Salvador. 

The FMLN, on the other hand, is 
hardly the savior of the people. Blow
ing up electrical power stations, and 
other acts of destruction that have real 
impact on real people, are not nego
tiating tactics. They are the hallmarks 
of a group whose perceived influence is 
far greater than their actual strength, 
and who by no means, or stretch of 
one's imagination, speak for the dis
placed and oppressed. The truth is, no
body is speaking for them except for 
some brave leaders in the church. 

The Salvadoran military is unable to 
defeat them militarily, and vice versa; 
hence, the negotiating table has be
come the new battlefield. Make no mis
take about it, neither side has given up 
using guns and bombs to achieve its 
ends. We would be mistaken to focus 
solely on the continued fighting, or to 
focus solely on the negotiations. They 
are inextricably intertwined. 

Into this soup comes our debate on 
military aid. Some advocate a total, 
immediate cutoff of military aid. While 
assuaging some constituencies, the ef
fect of a total military aid cutoff likely 
would be an increase, in the short 
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term, of Salvadoran military abuses 
and repression, and a hardening of the 
military position at the negotiating 
table. Further, while a total military 
aid cutoff may warm the hearts of 
some, it is a cut and run attitude that 
will do little to achieve success at the 
bargaining table. Unilateral disengage
ment is not the answer. 

Senator DoDD'S amendment, similar 
to legislation adopted by the Senate in 
the lOlst Congress, continues the pru
dent policy of using our aid as leverage 
to the greatest extent possible. I talked 
recently about utilizing a carrot and 
stick policy in China. El Salvador is 
another country where such a policy 
has brought real results. 

United States pressure can help bring 
about progress at the bargaining table, 
in the investigation of the Jesuit mur
ders, and in the reform of the Salva
doran military. The mechanisms con
tained in the Dodd-Leahy amendment 
help to ensure that progress will con
tinue. 

I said last year that our military as
sistance was given with three goals in 
mind: First, to prevent the overthrow 
of the civilian government of the 
FMLN; second to professionalize the 
Salvadoran Armed Forces in order for 
them to do their job; and third, 
through United States training to de
velop an effective, ethical fighting 
force. Last year, I stated that the Sal
vadoran Armed Forces inability to 
meet all of these standards was the 
basis for my decision back then to sup
port cuts and restrictions on further 
military aid to El Salvador. 

Those standards still have not been 
met, and therefore, my decision to sup
port cuts still stands. 

One last point to make is the con
tinuing case of the Jesuit murders. I 
was outraged at the time of the deaths, 
and remain profoundly troubled by the 
snail's pace of the judicial inquiry. 
While recognizing the difference of 
their legal system from ours, the legal 
process could certainly benefit from 
the full cooperation of the Salvadoran 
Armed Forces. All responsible for the 
murders of the Jesuits must be brought 
to justice. 

Mr. President, I urge my colleagues 
to support the Dodd-Leahy amendment 
in recognition of a policy which has 
achieved results to date, and can bring 
results in the future. 

I thank my colleagues. 
Mr. KOHL. Mr. President, we have 

spent 10 years and $4 billion in El Sal
vador. We have sent military advisers, 
political advisers, Government offi
cials, arms, and cold hard cash. We 
have talked to Presidents and priests, 
to the right and the left, to generals 
and to peasants. We have protested 
killings, we have supported elections, 
we have watched a civil war. We have 
done a lot. But, Mr. President, there is 
one thing we have not done enough. We 
have not brought peace. The Dodd 

amendment is an attempt to bring 
peace, and I urge my colleagues to sup
port it. 

Mr. President, the need for peace in 
El Salvador is clear. El Salvador has 
become so militarized that most of a 
whole generation of its young people 
have seen and used more guns in real 
life than the children of American tax
payers-whose money bought those 
gun&--have seen on television. Roads 
that existed a generation ago are now 
barely navigable rockstrewn pathways. 
Desperate economic and infrastructure 
needs go unmet, while money is spent 
on bullets and military campaigns. And 
while the needs of the people in our 
own cities and towns have grown se
vere, we have continued to support El 
Salvador with almost $1 million a day. 
What are we trying to do there, and 
why has it not worked? 

Our commitment to the Salvadoran 
military began as part of our campaign 
to prevent the spread of communism. 
Despite the fact that communism has 
been discredited and that the revolu
tionary leaders no longer cling so 
closely to it, anticommunism still 
forms the basis of our steadfast and 
deadly opposition to the Farabundi 
Marti National Liberation Front, the 
FMLN. Now, Mr. President, I am no fan 
of the FMLN. I have seen too many 
revolutionary groups claiming to rep
resent the views and needs of their peo
ple who then forget everything-save 
for maintaining their own position
once they gain power. But while I do 
not want to see the FMLN win, I am re
alistic enought to see that they can 
and will fight on indefinitely. And I 
can see clearly enough to admit that 
there has been and continues to be seri
ous economic disparity in Salvadoran 
society. And I know for a fact that 
there are elements in the society who 
will ignore human rights as callously 
as those who killed six Jesuits, their 
housekeeper, and her daughter. 

Given these factors, honest negotia
tions aimed at achieving peace with 
justice are the only hope for bringing 
an end to this tragic civil war. The fact 
that the U.N.-sponsored peace talks 
have already achieved some prelimi
nary results is due, I believe, to the 
wise course that this body adopted last 
year when we withheld 50 percent of 
the military aid and placed restrictions 
on its release. Until that moment, the 
leaders of the Salvadoran Government 
and military simply did not have 
enough incentive to reach an agree
ment with their enemies. While we in 
the United States may have reached 
the conclusion that a military victory 
in the conflict is not possible, the gush
ing pipeline of United States military 
aid did not send that same signal to 
the Salvadoran military. I believe that 
a vote in favor of the Dodd bill is the 
best action we can take at this time to 
send the signals our country must 

send-that we want and need a nego
tiated peace settlement now. 

I have not reached this conclusion 
easily. There are delicate negotiations 
going on right now, and there is always 
the danger that a vote in Congress may 
upset the balance needed to reach an 
agreement. I originally supported the 
action taken by the House leadership 
to delay votes on El Salvador until 
after Labor Day as a way of giving the 
talks the space needed to succeed. But 
after that agreement was reached, 
President Bush decided to release aid 
that had been previously withheld and 
was waiting in the pipeline. I believe 
that unwise decision will have as 
much, if not more, impact on the nego
tiations than a vote on the Dodd 
amendment. 

I have also received a letter from the 
Ambassadors of the Central American 
nations, on behalf of their Presidents, 
stating their support for continued 
U.S. military aid. They believe a dis
ruption in this aid will disrupt the ef
forts of President Cristiani to reach a 
negotiated cease-fire. I do not ignore 
this advice lightly. Their countries 
have been deeply affected by past Unit
ed States policies and peace in El Sal
vador is critical to their own future, so 
I have to respect their judgment. 

But, Mr. President, I have to be real
istic. These Presidents have also called 
for the FMLN to immediately lay down 
their arms and surrender. Much as I 
might like to see that happen, and 
much as I want to see the rule of law 
become preeminent in El Salvador, I 
simply do not believe we have reached 
that point yet. For example, we have 
not yet seen the murderers of the Jesu
its brought to justice. If a crime that 
blatant can go unpunished, why should 
the FMLN ever believe that they will 
be a welcome or respected part of the 
political process if they lay down their 
arms? Much as I would like to believe 
that our military aid functions solely 
to strengthen the rule of law in El Sal
vador, the evidence of the last 10 years 
does not support that conclusion. 
Progress has been made, yes, but much 
more is needed, and I believe we must 
withhold more aid if we are to achieve 
it. 

The Dodd amendment continues the 
course we laid out last year. It provides 
incentives for both the FMLN and the 
Government to negotiate in good faith. 
It provides incentives for justice to be 
done in the Jesuit case, and for the 
FMLN to respect human rights and to 
not jeopardize the survival of the con
stitutional Government or engage in 
kidnapings or assassinations. Withheld 
aid will be contributed to a fund for 
monitoring a cease-fire and helping in 
the eventual demobilization and transi
tion to peace for the combatants. It 
also improves on last year's legisla
tion, in that it will give Congress a 
greater say in whether the withheld aid 
is eventually released. 
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Mr. President, this amendment will 

keep the pressure on, and will keep 
Congress in a position of supporting 
the negotiations process. I want peace 
and justice in El Salvador, and I be
lieve this legislation is the best way to 
get it. 

Mr. CHAFEE. Mr. President, I would 
like to discuss the very important mat
ter of military aid to El Salvador. 

Senator DODD has introduced an 
amendment which is identical to legis
lation enacted into law last year-with 
two critical exceptions. First, the Dodd 
amendment would freeze 50 percent of 
the military aid for El Salvador which 
has been appropriated in previous years 
but not yet delivered. The bill enacted 
last year withheld only 50 percent of 
the aid appropriated in fiscal year 1991. 
Second, the amendment would give the 
House and Senate Committees on Ap
propriations and Foreign Relations the 
power to disapprove the President's re
lease of military aid to the Govern
ment of El Salvador. In last year's bill, 
the President was allowed to make this 
determination on his own. 

Like my colleagues, I am deeply con
cerned about the .fate of El Salvador. I 
share the dismay of all moral people at 
the human rights abuses by both the 
FMLN guerrillas and government 
forces that have taken place in that 
troubled nation. But the primary focus 
for this debate is how the United 
States can best influence both sides to 
the Salvadoran conflict to negotiate in 
good faith so that this terrible civil 
war can be concluded. 

I have heard from numerous con
stituents, from the State Department, 
from the ambassadors of all of the 
Central American democracies, and 
from the Salvadorans themselves-all 
with differing perspectives. All of these 
parties expressed that same desire that 
I have-to find a way to give the nego
tiations the kind of push forward that 
is needed to finally conclude the war in 
El Salvador. My fear is that the Dood 
amendment, as currently crafted, is 
sufficiently different from last year's 
law such that it would not keep the 
proper incentives in place. That is, for 
both sides to negotiate in good faith. 

The fact is that much progress has 
been made in the negotiations between 
the FMLN guerrillas and the Govern
ment of El Salvador. Since serious ne
gotiations began last year, the govern
ment has made a number of significant 
concessions: It accepted a United Na
tions "truth commission" to inves
tigate human rights abuses dating 
back to 1980; it agreed to establish a 
national attorney for human rights; it 
agreed to have the police and security 
forces removed from the Ministry of 
Defense and put under the control of a 
civilian ministry; it agreed to have the 
intelligence service removed from the 
military and placed under the control 
of the President; it agreed to reduce 
the size of the armed forces to prewar 

levels; it agreed to the formation of an 
ecaluation commission to review the 
human rights records of all military of
ficers and decide who would stay in the 
service; it agreed to disband several in
fantry battalions; and it agreed to dis
solve the civil defense forces. 

For its part, the FMLN, in an his
toric move, allowed the recent election 
for the constituent assembly to pro
ceed peacefully. In fact, parties 
alligned with the FMLN actually par
ticipated in the election and did quite 
well. This decision to participate in the 
democratic process bodes well for the 
guerrilla movement's eventual integra
tion into a new peaceful El Salvador. 

I think this progress proves that Con
gress was right in imposing the condi
tions of Dodd-Leahy last year. I am 
glad I voted for that provision. The pri
mary basis for my decision to vote 
against the Dodd amendment this year 
is simple-I believe its passage will 
hinder the negotiations-not help them 
progress. We must remember that if 
the Dodd amendment is defeated now 
Congress will still retain the power to 
revisit this issue in the fall. It would be 
my preference that we let the parties 
continue their work this summer with
out outside interference from the Unit
ed States. in the words of the Central 
American Ambassadors. 

It is our belief that a cease-fire agreement 
is at hand. Assessing the progress made in 
past negotiation rounds, the House of Rep
resentatives deferred the debate * * * until 
after the August recess, to avoid sending a 
signal which could disrupt the peace process. 

The issue before us is whether acting 
on the Dodd amendment will make the 
Salvadoran Government and FMLN 
guerrillas more or less likely to com
promise. The House concluded that 
now is not the time to act, the Senate 
Foreign Relation Committee made the 
same decision. The Central American 
Ambassadors agree. After much 
thought, I have come to the conclusion 
that these groups are correct. We sim
ply must give the peace process a 
chance to succeed. 

I think it is also important to briefly 
address the issue of the President's dis
cretion in making the determination as 
to whether or not the parties were 
complying with the conditions set out 
in the law last year. It is not a good 
idea to give the four committee chair
men the power to overrule the Presi
dent's determination. This is a decision 
that should rest within the judgment 
of a single individual, namely the 
President. If Congress disagrees, it can 
always intervene. 

I share in the hope that negotiations 
will proceed and that peace will finally 
take hold in El Salvador. It is with 
that in mind that I cast my vote 
against the Dodd amendment today. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I am 
about to propound a unanimous-con
sent request which seeks to identify 

the Senators who will speak in the suc
ceeding 65 minutes, following which 
the distinguished Republican leader 
will make a motion to table, and I am 
going to list the Senators in order and 
the times. 

I am also going to add that the Sen
ators have to be present when the time 
comes up or the time will be charged 
against them so that Senators can be 
aware of that. This follows consulta
tion with the managers and Republican 
leader and Senators on both sides. 

Mr. President, I ask unanimous con
sent that in the succeeding 65 minutes 
of debate the following Senators be 
recognized to speak in the order listed 
and for the time noted, and when all of 
that is used or yielded back, Senator 
DOLE be recognized to move to table 
the Dodd amendment; that if a Senator 
does not appear when his time is sched
uled, that the time be charged against 
the time allotted to him. 

Mr. President, I am advised that an
other Senator seeks time so I will mod
ify my earlier aggregate to say 70 min
utes. 

Senator ADAMS be recognized for 5 
minutes, then Senator HELMS for 15 
minutes, then Senator KERRY of Massa
chusetts for 10 minutes, then Senator 
CRANSTON for 5 minutes, then Senator 
SPECTER for 15 minutes, then Senator 
DODD for 10 minutes, and then Senator 
DOLE for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. 

This means Senators should be aware 
that if all of this time is used, Senator 
DOLE will be speaking from 6:30 to 6:40, 
and that a vote on his motion to table 
the Dodd amendment would occur at 
approximately 6:40 p.m. 

Mr. SARBANES. It is possible, of 
course, if Members do not use all their 
time or time is yielded back or if a 
Member does not appear in the sched
ule that the vote could occur earlier; is 
that correct? 

Mr. MITCHELL. That is correct. The 
earliest it could be is 6:40; it may be 
earlier. 

Mr. HELMS. Mr. President, will the 
distinguished majority leader yield? 

Mr. MITCHELL. Yes. 
Mr. HELMS. The understanding is if 

the vote to table failed, we will be back 
where we are. 

Mr. MITCHELL. That is correct. 
Mr. HELMS. There will not be an im

mediate vote. 
Mr. MITCHELL. I beg the Senator's 

pardon? 
Mr. HELMS. We will not attempt to 

have an immediate vote? 
Mr. MITCHELL. There is no agree

ment other than that we are going to 
have these Senators speak up to the 
motion to table, and then the motion 
to table. There is no agreement beyond 
that. 

Mr. HELMS. I want to make it clear 
so everyone understands. There was 
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some conversation about if the motion 
to table fails we will go later tonight. 

Mr. MITCHELL. The Senator has 
that right. But there is no agreement 
one way or the other beyond the mo-
tion to table. · 

Mr. HELMS. I understand. I thank 
the Senator. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington is recognized for 5 min
utes. 

Mr. ADAMS. Mr. President, for 10 
years we have been providing aid to the 
Government of El Salvador in an at
tempt to promote democracy. We have 
threatened, we have cajoled, we have 
promised. We have provided assistance, 
conditioned it, fenced it, and withheld 
it. And aft.er 10 years we have very lit
tle to show for it. 

Recently, yet another civilian-a 
watchman for an advocacy group for 
the urban poor-was brutally mur
dered, death squad style. And those re
sponsible for earlier murders-of Arch
bishop Romero, land reform advisers 
Mark Pearlman, Mike Hammer, and 
Jose Viera, and the six Jesuit priests, 
to name only the most publicized-re
main free, either because they were too 
high up to be charged or because they 
were released on Government amnesty 
programs. 

Last year Congress embargoed, just 
as we are trying to do this year, half of 
the $85 million in military assistance 
to El Salvador unless the President de
termined that the FLMN was not mak
ing a good-faith effort to negotiate. 

In March, I introduced legislation (S. 
601) that would cut off all military as
sistance to El Salvador unless the 
President determines that: those re
sponsible for the Jesuit murders have 
been brought to justice; the Govern
ment has made every attempt to bring 
to trial those responsible for earlier as
sassinations, as well as for the bomb
ings of the FENASTRAS headquarters 
in 1989; internationally recognized 
worker rights have been extended to 
Salvadoran workers; the Government 
is complying with international stand
ards of respect for humanitarian and 
medical workers; progress has been 
made in vesting control over the Salva
doran military with the civilian gov
ernment and in separating the police 
from the command of the Armed 
Forces; and that the Government is ne
gotiating in good faith to achieve a po
litical settlement to the nation's con
flict, including that it not reject the 
U.N. plan as set out in the Geneva 
Communique and the Caracas Accord 
and that its military and security 
forces not engage in acts of violence 
against the civilian population. My bill 
would further direct the Congress to 
take consideration whether the FMLN 
has observed internationally recog
nized human rights and has made a 
good-faith effort at pursuing peace ne
gotiations before it allows any military 
assistance to go forward. 

Although I continue to believe in a 
full cutoff of military aid, I have been 
persuaded by the managers and by 
those who have offered this amendment 
that the best chance we have is to sup
port the Dodd-Leahy amendment. 

I want to make it very clear that I 
would cut off all military aid. But I 
know that the votes just are not there. 

The Dodd-Leahy amendment would, 
again, withhold 50 percent of all United 
States military assistance to El Sal
vador authorized for fiscal year 1992 
and for fiscal year 1993. It would also, 
however, withhold 50 percent of any 
military assistance that has already 
been authorized but not disbursed-an 
amount estimated at some $150 million 
in the pipeline. 

Finally, the Dodd-Leahy amendment 
would subject the release of these funds 
not only to Presidential determination 
but to a congressional reprogramming 
requirement, thereby giving the appro
priate committees an opportunity for a 
review. 

I will support that approach this 
time, Mr. President. Realistically, 
those of us who are opposed to aid to El 
Salvador have at this point no other 
option. So we will do so, and we will do 
so in good faith and in good heart. 

But I think the United States should 
realize that we are now living in a new 
world and that military assistance to a 
country like El Salvador does nothing 
more than increase the level of weap
onry used by the parties that are fight
ing this war. It does not help. It does 
not help at all. The Government has 
not improved. The military has not im
proved. The people do not have a better 
kind of life. 

I, therefore, will support this amend
ment, but I reserve the right in the Ap
propriations Committee to raise my 
concerns again if we are unsuccessful 
in our efforts here today. 

I thank very much the managers and 
the majority leader for giving me this 
time. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
North Carolina is recognized for 15 
minutes. 

Mr. HELMS. Mr. President, I thank 
the Chair very much. 

Mr. President, yesterday when I con
cluded a conversation with President 
Cristiani, I found myself wondering 
how he must feel about the eternal and 
continual attempt to pull the rug out 
from under him. And that is what this 
is. 

There is nobody in this Chamber 
whose friendship I enjoy more than 
CHRIS DODD'S. CHRIS DODD meets with 
Cristiani, as do other Senators. And 
there is a merry-ha-ha and a great con
viviality. 

And here we go again-Senator 
DODD'S amendment-debating whether 
to pull again the rug out from under 
the democratically elected Govern
ment of El Salvador. 

I am reminded of that old song, 
"Whoops, there goes another rubber 
tree plant." It happens continually. 

This is the fifth time, Mr. President, 
since President Cristiani took office 
that amendments have popped up in 
the Senate to restrict aid to this man 
who is trying to save his country from 
being taken over by Communist guer..; 
rillas. I just do not understand it. 

After a blustery debate last October, 
the Senate approved an amendment of
fered by the Senator from Connecticut 
to reduce this aid 50 percent. The pro
visions of the Dodd amendment cur
rently pending are similar to the 
amendment passed by the Senate last 
year, except this version would restrict 
50 percent of funds already committed 
but not yet expended-the so-called 
pipeline funds. 

Frankly, Mr. President, I am at a 
loss to understand what further conces
sions would satisfy President 
Cristiani's critics-and the sponsors of 
the amendment currently under con
sideration. 

Now, let us think a bit. 
The Government of El Salvador has 

been negotiating with the FMLN guer
rillas for almost 2 years. Recently, the 
parties reached an agreement that 
would implement sweeping constitu
tional reforms demanded by guerrillas. 
These reforms place the military under 
civilian control, establish a civilian po
lice force, strengthen the independent 
judiciary, and create a special human 
rights prosecutor. 

After the Government of El Salvador 
accepted these unprecedented constitu
tional reforms-and they were ap
proved by the Salvadoran National As
sembly-the Communist guerrillas did 
what? They decided to change the 
rules. That is the way it always works. 
We are playing right into their hands 
with amendments such as that now 
pending by the Senator from Connecti
cut. 

The Communist guerrillas proposed 
additional conditions for a cease-fire, 
such as demanding that their combat
ants be incorporated into the Salva
doran Armed Forces. Oh, come on. In 
other words, the Communists are refus
ing to enter into a cease-fire unless 
they are allowed to become part of the 
Government without benefit of elec
tions. 

Mr. President, the actions of this 
Congress have, no doubt, contributed 
to this aggressive behavior on the part 
of the FMLN terrorists. By restricting 
aid to our allies in San Salvador, the 
guerrillas grow more confident with 
each succeeding vote in this Senate 
and this Congress. They believe that 
the United States is not firm in its 
commitment to support President 
Cristiani. Thus, they feel no compunc
tion to negotiate seriously. 

And yet when the Salvadoran Presi
dent comes up here in perfectly good 
faith-and I am talking about Presi-
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dent Cristiani-all of the Senators 
gather around him and tell him how 
much they like him and how much 
they want to help him. And then comes 
this kind of an amendment to pull the 
rug out from under him. 

Let us not think for one moment, Mr. 
President, that all of these confronta
tions have been at the negotiating 
table. No way. Recently, the Salva
doran Communist terrorists have 
stepped up their war against innocent 
civilians. Just last week, two promi
nent Salvadoran businessmen were kid
naped. Both of these men were ARENA 
Party members. The FMLN has already 
claimed credit for the kidnaping of one 
of them, Gregorio Zelaya. It is also 
possible that the terrorists are respon
sible for the kidnaping a few days ago 
of Billy Sol-a very distinguished Sal
vadoran/American citizen. Indeed, the 
full story of Billy Sol's kidnaping is 
not yet known. 

In my view, it is clear that the pre
vious aid cutoff has encouraged this 
type of brutal, violent activity by the 
FMLN Communists. But such behavior 
by the guerrillas is nothing new. They 
have continued to wage war. President 
Cristiani, in negotiations with the 
guerrillas, has made one good faith 
concession after another in an attempt 
to bring about a peaceful solution. Yet 
the guerrillas appear to be more inter
ested in using the negotiations as a 
propaganda front than arriving at a ne
gotiated settlement. 

Mr. President, this amendment calls 
upon both parties to negotiate in good 
faith to craft a peaceful settlement to 
the war in El Salvador. If the govern
ment fails to do so, then all the aid will 
be cut off. If the guerrillas fail to do so, 
then a withheld portion of aid can be 
released. 

What sense does that make? Whose 
side are we on? A brief review of the 
negotiating process reveals that the 
Salvadorans have been negotiating in 
good faith, and the guerrillas merely 
continue to wage war. 

In the past 2 years, representatives of 
the Government of El Salvador and the 
FMLN guerrillas have met a minimum 
of one dozen times. Both the govern
ment and the FMLN have submitted 
various proposals for consideration. 
Throughout the negotiations, the gov
ernment has taken a reasonable and re
sponsible approach. 

Yet, Senators who are going to vote 
against Cristiani in just a few minutes 
were there standing with him, patting 
him on the back the last time he was 
here. I do not understand that kind of 
behavior. The government has re
sponded to each of the FMLN's propos
als one by one. However, the Com
munist guerrillas have responded by 
proposing new and harsher conditions 
at each step of the process. 

The attitude of the guerrillas should 
not come as a surprise. Their com
manders have stated that the negotia-

tions are merely an extension of the 
armed struggle. 

Mr. President, throughout the 2 years 
of negotiations, President Cristiani has 
agreed to make major concessions, in 
an effort to achieve peace that we all 
talk about so eloquently on this floor. 
The government agreed to guarantee 
the safety and civic and political rights 
of the FMLN, and to adopt measures to 
incorporate the demobilized FMLN 
into the political process. The govern
ment agreed to expand the number of 
seats in Congress in order to provide 
more political representation of the 
minority parties. Consequently, the 
March 1991 elections resulted in the 
broadest political participation in El 
Salvador to date. 

And that is not all. The government 
agreed to a dissolution of the security 
forces, to be replaced with a civilian 
police force. And the government 
agreed to establish an independent 
human rights prosecutor. 

In response to all of this, the guerril
las have demanded-at various stages 
of the process-a complete dissolution 
of the armed forces before a cease-fire, 
exemplary trials of all accused of com
mitting human rights abuses, complete 
replacement of the Salvadoran Su
preme Court, and the abrogation of for
eign military agreements. The list is 
endless-endless. 

It appears to this Senator from the 
above that President Cristiani is in
deed already negotiating in good faith, 
and the guerrillas are simply using the 
negotiations to continue their brutal 
quest for power. 

No other face can be put on it. Their 
quest is indeed brutal. Recently, the 
FMLN guerrillas acquired SAM-14's 
and SAM-16's, the two most advanced 
surface-to-air missiles in the Soviet ar
senal. These weapons of destruction 
were obtained by the FMLN through 
their Communist cohorts in Nicaragua 
and Cuba. They have employed these 
weapons against the Salvadoran Air 
Force, shooting down two aircraft and 
forcing the Salvadorans to change 
their deployment of air power. In addi
tion, shortly after the Senate passed 
this very same amendment last year, 
the FMLN executed in cold blood two 
American servicemen whose helicopter 
they had shot down. 

Do we forget so easily? What is afoot 
in this Senate Chamber? Just this 
month, the FMLN terrorists attacked 
the country's largest prison, freeing 131 
prisoners. They bombed a National Po
lice patrol vehicle, attacked two army 
installations, and killed or wounded 
more than 600 Salvadoran military 
troops. Most recently, the FMLN 
launched a major military operation on 
July 8, to coincide with the recent 
round of peace negotiations. 

And just yesterday, to bring us up to 
date, the Communist guerrillas struck 
again. An off-duty captain in the Sal
vadoran Army-dressed in civilian 

clothes-was assassinated by the 
FMLN as he was driving to his office. 
His body was riddled with 38 bullets, 
and he was left lying in the middle of 
the highway. 

Mr. President, I have compiled a list 
of significant FMLN actions since Jan
uary 1991. I ask unanimous consent 
that this list be included in the RECORD 
at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 
Mr. HELMS. The point is clear

while the terrorists talk peace, they 
wage war. 

Mr. President, I hope it is clear to 
the Senators that the amendment be
fore us is even more sweeping than cur
rent law. 

In addition, I will reiterate for the 
purpose of emphasis, in addition to 
withholding 50 percent of El Salvador's 
military aid for fiscal years 1992 and 
1993, this amendment would also with
hold 50 percent of aid already in the 
pipeline. Altogether, a total of $160 
million in military aid to be cut off 
next year alone. Moreover, the Senator 
from Connecticut and the Senator from 
Vermont are prepared to cut off Presi
dent Cristiani 's support 2 years down 
the road. 

As is true of current law, this amend
ment would hold the freely elected gov
ernment of President Cristiani to rigid 
standards not required of the Com
munist guerrillas. If these conditions 
are not all met, the President could cut 
off all military assistance. In such a 
case, aid could be restored only with 
another vote by Congress. 

Mr. President, I believe I have made 
my point. President Cristiani has made 
every change possible to achieve peace 
in El Salvador. He has made conces
sions to the FMLN, and he has made 
concessions to the Democrats in the 
U.S. Congress. Yet now the Senator 
from Connecticut and the Senator from 
Vermont are asking President Cristiani 
to surrender El Salvador to the Com
munists. 

Mr. President, I ask unanimous con
sent that a copy of the agreement 
reached between the Government of El 
Salvador and the FMLN guerrillas at 
Mexico City-and approved by the Sal
vadoran National Assembly-be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 
FMLN TERRORIST ACTIVITY IN 1991 

February 26: The FMLN launched a new at
tack against civilians in San Salvador. Guer
rilla troops wounded several people and took 
hostages. 

February 27: Terrorist activity continued 
in San Salvador, killing at least three Army 
soldiers. 

April 28: The FMLN staged 23 separate at
tacks on the country's electric power grid, 
producing a rationing of electricity and 
straining the water supply. 
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May 4: Rebels attacked the Cerron Grands 

hydroelectric dam, causing an estimated half 
million dollars in damage, major power out
ages and extensive rationing of electricity. 

May 8: Four utility poles were dynamited 
near the town of Aguilares, 34 km from El 
Salvador. Two security guards were wounded 
as rebel troops made three drive-by and 
small rocket attacks against military ad
ministrative offices in San Salvador. 

May 15: One member of the Armed Forces 
was killed and three others wounded as 
FMLN forces attacked the hydroelectric dam 
near San Vicente. An explosive device was 
found attached to an Armed Forces vehicle 
parked at the Defense Ministry complex at 
the capitol. 

May 17: Two policemen were killed and 
four others injured when a remote control 
bomb was detonated on a delivery truck on 
the outskirts of El Salvador. Rebels attacked 
an electric company sub-station near 
Soyapango, wounding four civilians and one 
Treasury policeman. 

May 18: The FMLN issued death threats 
against mayors and justices of the peace and 
their families in Usulutan Department in an 
effort to demonstrate territorial control. 

May 22: The FMLN fired ten rocket and 
mortar rounds at a military installation in 
San Salvador; but, nine of the ten rounds 
landed instead in a civilian neighborhood. 
Two women were killed, and at least two 
children and several other civilians were 
wounded; and several homes were either 
damaged or destroyed. At the military in
stallation, three soldiers were wounded. 

May 28: Four people were injured and sev
eral homes damaged as rebels tried to rocket 
the First Brigade and instead detonated 
against a tree in a civilian housing complex. 

May 30: A police officer was assassinated 
by rebels in a restaurant in San Salvador. 

June 17: The FMLN assassinated Capt. Car
los Aviles, an administrative officer, on his 
way to work in El Salvador. 

June 19: A guerrilla attack on the coun
try's largest prison freed 131 prisoners and 
left 15 people dead, including at least 9 pris
oners killed in crossfire. 

July 3: Rebels bombed a National Police 
patrol vehicle in San Salvador, killing one 
and wounding three others. Also a guerrilla 
unit attacked two army installations and ex
ploded an electrical substation using "RPG-
7" mortars. In addition, the rebels opened 
fire in a Western residential district, killing 
one policeman and injuring four others. 

July 9: A total of 153 government troops 
were killed or wounded in heavy fighting in 
seven of the country's 14 provinces. As peace 
talks resumed in Mexico City, rebels wield
ing automatic weapons, rocket launchers, 
and mortars seized control of several small 
Saladoran towns. In Nueva Concepcion, 
rebels mortar-bombed a bank, destroying it, 
and attacked the National Police Head
quarters. 

July 10: One person was killed and two in
jured in an attack on a government office by 
the FMLN. 

July 11: FMLN commandos attacked an 
army patrol in San Salvador, killing two 
troops, while guerrillas also barricaded the 
highway leading to the capital. 

July 12: More than 100 FMLN rebels am
bushed an army lorry and killed two soldiers 
before seizing the town of San Jose Las Flo
res as government forces were advancing to 
recapture the town. 

July 13: Rebel radio claimed FMLN forces 
had killed or wounded 403 army soldiers 
since launching its new military operation 
on July 8 to coincide with the four-day peace 
talks held in Mexico. 

ExHIBIT 2 
MEXICO AGREEMENTS 

The Government of El Salvador and the 
Farabundo Marti National Liberation Front 
(hereafter, the "parties"), 

-Reiterating their intention of quickly ad
vancing toward the reestablishment of peace, 
national reconciliation and the reunification 
of Salvadoran society, pursuant to the com
mon will of the Salvadoran people, as stated 
by both Parties in the Geneva Agreement of 
April 4, 1990; 

Considering that the peace negotiations 
that are taking place pursuant to said Gene
va Agreement and to the Caracas Agenda of 
May 21, 1990, require various constitutional 
reforms which gather together the political 
agreements originating from them; 

Keeping present that it is urgent that 
those constitutional reforms about which 
the Parties have reached agreement be sub
mitted to the Legislative Assembly, whose 
mandate ends on April 30, 1991, even though 
those reforms are partial or do not com
pletely exhaust the subject under the terms 
foreseen by the Caracas Agenda; 

Considering that the diverse matters on 
which agreements have been achieved can be 
put into practice through secondary legisla
tion or through new political agreements 
which develop in the constitutional text; 

Have reached the agreements which are 
summarized below and which encompass the 
constitutional reforms and matters that 
were relegated to secondary legislation as 
well as other political agreements: 

I. ARMED FORCES 

1. Agreements on constitutional reforms 
that are designed to: 

a. Define with greater clarity the subordi
nation of the Armed Forces to Civilian Au
thority. 

b. Create a National Civilian Police to pre
serve peace, tranquility, public order and se
curity, in urban as well as in rural areas, 
under the direction of civilian authorities. It 
is expressly understood that the National Ci
vilian Police and the Armed Forces will be 
independent and shall be under two different 
ministries. 

c. Create a State Intelligence Agency, 
independent of the Armed Forces and under 
the direct authority of the President of the 
Republic. 

d. Redefine military justice in order to as
sure that its jurisdiction is limited to only 
those cases that exclusively affect a strictly 
military judicial interest. 

2. Other matters that were on the negotiat
ing table were remitted to secondary legisla
tion or to the group of political accords cov
ering the Armed Forces. Among these are in
cluded: 

a. Paramilitary forces. 
b. Forced recruitment. 
c. Matters relative to the management of 

public security forces intelligence organiza
tions. 

d. Matters relative to the enlisted mem
bers of the Armed Forces and National Civil
ian Police. 

e. In the professional development of the 
members of defense and public security 
forces, emphasis should be placed in the pre
eminence of human dignity, democratic val
ues, respect for human rights, and the subor
dination of these forces to constitutional au
thorities. 

All of this without prejudicing all other 
matters which are pending on the issue of 
the Armed Forces, about which the Parties 
reaffirm their willingness and their hope to 
achieve global accords in the immediate 
phase of negotiations. 

II. JUDICIAL SYSTEM AND HUMAN RIGHTS 

1. Agreements on constitutional amend
ments destined to improve significant as
pects of the judicial system and to establish 
mechanisms to guarantee human rights, 
such as: 

a. A new organization of the Supreme 
Court of Justice and a new way to elect its 
justices. From now on, to elect the Justices 
of the Supreme Court of Justice a two-thirds 
majority of deputies elected to the Legisla
tive Assembly will be required. 

b. An annual allocation to the Judicial 
Branch of a portion of the State budget 
equal to not less than six percent (6%) of reg
ular revenues. 

c. Establishment of a National Solicitor 
for the Defense of Human Rights, whose es
sential mission will be to promote human 
rights and ensure that they are respected. 

The Attorney General of the Republic, the 
Solicitor General of the Republic and the Na
tional Solicitor General for the Defense of 
Human Rights shall be elected by two-thirds 
of the elected deputies in the National As
sembly. 

2. Other matters that were on the negotiat
ing table were remitted to secondary legisla
tion and other political agreements, Al
though still to be negotiated are a group of 
political agreements covering the Judicial 
System that the Parties have forseen within 
the Caracas Agenda, in the course of the 
present round of talks, and they have 
reached the following agreements: 

a. National Council on the Judiciary 
It has been agreed to redefine the structure 

of the National Council on the Judiciary so 
that it can be made up in such a way as to 
ensure its independence from the other agen
cies of the State and from political parties. 
Also, its membership should include not only 
judges, but also sectors of society that are 
not directly connected to the administration 
of justice. 

b. Judicial Training School 
It will be the responsibility of the National 

Council on the Judiciary to organize and ad
minister the Judicial Training School whose 
objective will be to ensure the continued im
provement of the professional formation of 
judges and other judicial officials. 

c. Judicial Careers 
Secondary legislation shall provide that 

admissions into a judicial career shall be 
made through mechanisms that guarantee 
objectivity in selection, equal opportunity 
among applicants, and merit in selections. 
These mechanisms shall include tests and 
courses in the Judicial Training School. 

III. ELECTORAL SYSTEM 

1. Agreements on constitutional amend
ments destined to: 

a. Create a Supreme Electoral Tribunal to 
replace the Central Electoral Commission. 
The Supreme Electoral Tribunal shall be the 
highest administrative and jurisdictional au
thority in electoral matters. It has been 
agreed that its composition will be defined 
by secondary legislation, in such a way that 
no party or coalition of parties will domi
nate. Also, it has been agreed that the Su
preme Electoral Tribunal will be made up of 
members without party affiliation, elected 
by a qualified majority of the Legislative As
sembly. 

b. It has been likewise agreed that the le
gally registered political parties will have 
the right to monitor the development, orga
nization. publication and updating of reg
istered voter lists. 

2. Other matters before the negotiating 
table were referred to secondary legislation 
and to other political accords. Even though a 
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group of political accords regarding the Elec
toral System are yet to be negotiated as con
templated within the Caracas Agenda, dur
ing the course of the present round the Par
ties have reached the following agreements: 

a. The development of a voter registration 
list should be done to permit publication of 
lists of citizens with the right to vote at 
least twenty days prior to election day. A 
simple and expedited procedure shall be es
tablished to make legitimate corrections re
quested by any interested party. 

b. Within sixty days following the installa
tion of the new Supreme Electoral Tribunal, 
a Special Commission shall be established 
presided by it and including representatives 
of all legally registered parties, and which 
may include independent experts, to draft a 
bill of general reforms to the electoral sys
tem. 

IV. TRUTH COMMISSION 

It has been agreed to establish a Truth 
Commission, composed of three persons ap
pointed by the Secretary General of the 
United Nations after hearing the opinion of 
the Parties. The Commission shall elect its 
President. The Commission shall be charged 
with the investigation of serious acts of vio
lence which have occurred since 1980, whose 
impact upon society urgently demands pub
lic knowledge of the truth. The Commission 
shall take into account; 

a. The singular transcendence that can be 
attributed to the facts to be investigated, 
their characteristics and repercussions, as 
well as the social commotion they origi
nated, and 

b. The need to create trust in the positive 
changes that the peace process propels, and 
to stimulate the path toward national rec
onciliation. 

The characteristics, functions, powers and 
other matters dealing with the Truth Com
mission are set forth in the corresponding 
attached document. 

V. FINAL STATEMENT 

The Parties state for the record that all of 
the above represents a summary of the prin
cipal political accords reached thus far in 
the round of negotiations which were held in 
Mexico City between April 4, 1991 and the 
present. Said summary in no way may di
minish, misconstrue or contradict the actual 
text of the totality of all accords reached, 
which are enclosed with this document. 

Likewise, the Parties reaffirm their com
mitment to execute all actions necessary to 
give full observance to what has been agreed. 
In particular, the Government of El Salvador 
solemnly commits itself to move the incum
bent Legislature to approve the constitu
tional amendments agreed to between the 
Parties in this round of negotiations. Ratifi
cation of these amendments shall be the sub
ject of consideration within the framework 
of these ongoing negotiations, within the 
context of the calendar schedule for the im
plementation of future accords. 

The Parties agree to continue the negotia
tions within a concentrated scheme, which 
will continue the discussion of the topics 
agreed to under the Caracas Agenda, in order 
to achieve, with priority a political accord 
on the Armed Forces and the agreements 
necessary for a cease-fire subject to United 
Nations verification: 

These negotiations will require additional 
careful preparation, building upon the im
portant work already advanced during the 
past few months and much more intensely 
during the last few weeks. This preparation 
is inherent to the negotiating process, so 
that it cannot be considered to be inter-

rupted. In essence, a brief direct meeting of 
an organizational nature is envisioned dur
ing the beginning of May, and a renewal of 
direct negotiations during the second half of 
May. As usual, neither the dates nor the site 
will be announced beforehand. 

VI. UNILATERAL STATEMENT OF THE FMLN 

The FMLN states for the record that the 
drafting of Article 211, which defines the 
Armed Forces as a "permanent" institution 
does not conform to our position on the mat
ter; and considers that certain constitu
tional amendments are still pending, includ
ing demilitarization, Article 105 regarding 
the limits of farm land, and the need to 
broaden the mechanism of amending the 
Constitution, whether through changes to 
Article 248 or by way of other procedures, 
such as a popular referendum. On all of these 
points, the FMLN holds to its positions. 

Mexico City, April 27, 1991. 
On behalf of the Government of El Sal-

vador: 
Dr. Oscar Santamaria. 
Col. Juan Martinez Varela. 
Col. Mauricio Ernesto Vargas. 
Dr. David Escobar Galindo. 
Dr. Abelardo Torres. 
Dr. Rafael Hernan Contreras. 
On behalf of the Farabundo Marti National 

Liberation Front: 
Commandante Schafik Handal. 
Commandante Joaquin Villalobos. 
Salvador Samayoa. 
Ana Guadalupe Martinez. 
Representative of the Secretary General of 

the United Nations: Alvaro de Soto. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Massachusetts in recognized for 10 min
utes. 

Mr. KERRY. Mr. President, I heard 
my distinguished colleague from North 
Carolina ask a question during his 
comments, Whose side are we on? I 
think that is a good question to ask. 
Whose side are we on, if we are not on 
the side of the Salvadoran military; we 
are not on the side of the FMLN. We 
are on the side of the people of Sal
vador. We are on the side of the peace 
process. We are on the side of trying to 
stop the killing that has gone on there 
for years, and trying to hold some le
verage over this process in order to 
bring the parties to the table. 

We are not on the side of the Salva
doran military. But, if you give money 
that is absolutely unfenced, it is the 
equivalent of saying we are on the side 
of the military, and neither for the 
people of Salvador nor for the process 
that we have put in place, to try to 
have a justice system and all of the 
other reforms that we seek. 

I asked my colleagues to think about 
this amendment hard, and I know they 
will. This amendment basically keeps 
in place the law we established last 
year. Does it change it marginally? 
Yes; it changes it marginally. What it 
does is hold more money back because 
there is money in the pipeline. 

But that money ought to be subject 
to the same concept of serving as a car
rot for both sides as any other money. 
If the money we are willing to appro
priate now can leverage it, surely the 
money that is already in the pipeline 
only leverages it that much more. 

The fact is that the U.S. Congress 
last year-and the President joined us 
by signing it into law-created an im
portant incentive process. 

And that incentive process has, in 
fact, gotten the parties together and 
created a process that has been impor
tant. I think it is important for people 
to remember that the process we have 
in place of withholding money works to 
the detriment and to the benefit of the 
FMLN or of the Salvadoran military in 
an equal fashion. If one breaks the 
process, the other suffers by having the 
money withheld or by having the 
money released. Nothing, it seems to 
me, could be more in keeping with the 
spirit of this Congress' effort to foster 
democracy in a system that is 
pro justice. 

It is true, and my colleague has men
tioned it, that technically in El Sal
vador the FMLN broke the process by 
arming itself from outside and, indeed, 
that technically released the money. 
But if you are going to apply the law in 
that way, then you also have to apply 
it equally, as we do in this country. 
That means that you make a judg
ment, that the law required, about 
whether or not we had a serious process 
in El Salvador to try to bring to trial 
those members of the military who 
were involved in the murder of the 
priests and the worker and her daugh
ter at the university. In fact, Mr. 
President, that investigation into 
those crimes has been seriously flawed 
and, therefore, the military aid should 
have also, strictly speaking, under the 
law, been withheld and stopped months 
ago. 

I heard my colleagues on the other 
side argue: Look, if you do this, then 
you undermine President Cristiani be
cause you condition military aid. 

But the fact is that President 
Cristian! needs extra tools in order to 
be able to deal with the military. He 
needs the assistance of the United 
States that is willing to say to the 
military, if you do not adhere to cer
tain standards, we will begin to pull 
back the assistance. That is a very im
portant lever for Cristiani, not a re·
straint. 

I think, if we look at the way in 
which this amendment has been con
structed by Senator DODD and Senator 
LEAHY, it is clear that there are equal
ly strong incentives for the FMLN to 
negotiate seriously. What are we ask
ing the FMLN to do? Measure it from 
President Cristiani's point of view. We 
are asking them to negotiate seriously. 
Surely, that does not undermine Presi
dent Cristian!. We are asking them to 
refrain from attacking civilian targets. 
How does that affect President 
Cristiani? Positively, I submit. We are 
asking them to refrain from new of
fenses. We are asking them to stop ac
quiring new and more advanced arms. 

What is there in any one of these 
conditions that somehow could weaken 
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President Cristiani? What about the 
conditions that we place on the armed 
forces? I ask my colleagues to think 
about those. We are asking the armed 
forces to respect human rights. We are 
asking the armed forces to see that jus
tice is done in the Jesuits' case. How 
can anyone consider those onerous con
ditions that we would be unwilling to 
pass in the U.S. Congress? Those are 
pro peace, pro democracy, pro-Cristiani 
conditions. 

Others say this is not really the right 
time to consider this amendment. We 
ought to give it a delay and give peace 
a chance. Mr. President, I respectfully 
submit that is exactly what this 
amendment does. It strengthens the 
forces of peace. Its approval will help 
both those within the Government and 
the FMLN who are trying desperately 
to settle this conflict not through the 
gun, but through the ballot box. 

Some say that this amendment ought 
to be defeated because the FMLN has 
assassinated civilians, because it has 
dragged its feet at the bargaining 
table, and because it has obtained arms 
from outside the country. I submit 
that is exactly why this amendment 
ought to be adopted because it is the 
only means of proving to the FMLN 
that there is an alternative to having 
to continue to do that. If there is a 
sense within those forces in the FMLN 
that want peace that the United States 
is serious about holding the Salvadoran 
military accountable, then there is 
greater capacity for those people to 
convince their colleagues to buy into 
the peace process. 

But if, on the other hand, they see a 
United States, no matter what good 
faith they show in negotiating, no mat
ter what process is engaged in, that we 
are going to willy-nilly provide money 
to the Salvadoran military, they throw 
up their hands and say, no one is seri
ous; the only way for us to reform El 
Salvador is by the bullet and not the 
ballot box. 

Mr. President, I think we have to 
keep the pressure on the FMLN. There 
is not one Senator who supports this 
amendment who will not admit that 
the FMLN has been guilty of egregious 
violations of human rights and, indeed, 
have at times been acting in ways that 
are politically stupid or contrary to 
the very process of peace. That is true. 
But we are not going to solve it by giv
ing unfettered funds to the Salvadoran 
military and, in a sense, turning our 
back on the process of reform. 

Mr. President, I submit to my col
leagues, we do not know the full extent 
of the case of the Jesuits, but I will tell 
my colleagues what we do know. We do 
know that the military officials have 
obstructed justice. We know that they 
have destroyed evidence. We know that 
they have committed perjury. We know 
that they have concealed the truth. 
And we know that the current Minister 
of Defense knew very soon after the 

murders which unit was responsible, 
and he did nothing. We do know that 
whenever someone has gone forward 
with information in order to try to re
solve this case, they have been bullied 
and they have been threatened and in
timidated unless they were silenced 
and pulled back from exposure of it. 

So I ask again the question of my 
colleague: Whose side are we on? We 
are on the side of fairness, Mr. Presi
dent. We are on the side of a peace 
process. I do not believe that we can 
give unfettered funds to a military 
that is willing to kill priests, kill 
women and children with our taxpayer 
dollars supporting them. We have a re
sponsibility to hold both sides account
able. We have the responsibility to do 
the very kind of thing that Jim Baker 
has so effectively been trying to do in 
the Middle East and that we have tried 
to do in other parts of the world. It 
seems to me that El Salvador should 
not be the exception; it should adhere 
to the rule. We should be on the side of 
the people of. El Salvador. I hope my 
colleagues will not break this process 
apart but, rather, will adopt an amend
ment that strengthens our ability to 
hold those who want to break the peace 
process and to hold those who want to 
violate human rights with impunity 
accountable. That will be done by 
adopting this amendment. 

Mr. PRESIDENT, I yield back what
ever time remains to me. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER [Mr. HAR

KIN]. The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, Sen

ator CRANSTON was due to speak next. 
He has not arrived on the floor. I am 
scheduled to speak following Senator 
CRANSTON. So I ask unanimous con
sent, in order to expedite the business 
of the Senate, that I be permitted to 
speak now for 15 minutes and then Sen
ator CRANSTON to speak when I con
clude, in turn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Pennsylvania is recognized for 15 
minutes. 

Mr. SPECTER. I thank the Chair. 
Mr. President, earlier today, I had a 
brief colloquy with the distinguished 
Senator from Indiana [Mr. LUGAR] and 
had stated at that time my intention 
to have a colloquy with the sponsor of 
the amendment, Senator DODD, as well. 
Since that time, the majority leader 
came to the floor in an effort to move 
the process along and has propounded 
the unanimous-consent agreement so 
that the time is now limited. That is a 
word of explanation as to why there is 
not a colloquy with Senator DODD as 
well. 

It is my intention, Mr. President, to 
vote against tabling because I believe 
that this is a significant matter which 
ought to receive further consideration 
by the United States Senate. If the 
amendment offered by Senator DODD is 

not tabled, there will then be an oppor
tunity for second-degree amendments, 
further proceedings which may limit, 
clarify, or modify what Senator DODD 
has proposed. 

But it seems to me on the state of 
the record at this time, we ought not 
to summarily dismiss the Dodd amend
ment without further consideration 
and without further analysis. 

I have had a considerable interest in 
this issue, Mr. President, during my 
tenure in the United States Senate and 
have made three trips to El Salvador; I 
proposed an amendment in the 1983-84 
period limiting by 30 percent the Unit
ed States assistance available until El 
Salvador brought to trial the perpetra
tors of the murders against the four 
nuns; I have offered a series of amend
ments on judical reform, have had ex
tensive discussions with key represent
atives of the State Department, includ
ing two talks with the Honorable Ber
nard Aronson, Assistant Secretary of 
State for Inter-American Affairs, yes
terday and today. It is a matter which 
is very important and is not free from 
doubt. 

I voted against a somewhat similar 
amendment offered by the Senator 
from Vermont [Mr. LEAHY] back on No
vember 20, 1989, when Senator LEAHY 
offered an amendment to limit U.S. 
funds for military aid conditioned on 
bringing to trial those responsible for 
the murder of the six Jesuit priests. I 
did so because at that time it seemed 
to me unrealistic and unwise to impose 
that kind of limitation in that time
frame, where it was not really feasible 
to bring to trial the perpetrators since 
the investigation had not been com
pleted and the indictments had not 
been brought. The trial could not be 
brought into fruition in such a short 
period of time. 

I reference that to demonstrate my 
views on this issue depend totally on 
the facts, at least as I see them. 

I have a real question, Mr. President, 
as to the use of United States funds for 
military aid in El Salvador in any 
event. I say that because the evidence 
is not present about a Soviet threat. It 
is the candid statement of representa
tives in the State Department that the 
Soviets are being cooperative in the ef
forts to and the fighting in El Sal
vador. 

This is consistent with the deescala
tion of tensions around the world and 
U.S.-U.S.S.R. cooperation to try to de
fuse the conflict in Cambodia, Angola, 
and Afghanistan. There is the question 
of involvement of Cuba, but it seems to 
me that there is a real question as to a 
threat to the United States being posed 
by military actions in El Salvador. 
Certainly it is far different from the 
time when the Soviet Union was en
gaged in adventurism and a Soviet en
croachment in the Western Hemisphere 
posed a real threat to the United 
States. 
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This is a special concern, Mr. Presi

dent, in light of the very severe budget 
crisis in the United States and in the 
many problems which we face on a day
to-day basis. I would reference the Pre
siding Officer, the distinguished Sen
ator from Iowa to the work which he 
and I do together on the Subcommittee 
of Appropriations on Labor, Health and 
Human Services and Eduction and the 
grave difficulties we have and how we 
would like to have, love to have, an ad
ditional $85 million. 

On Monday of this week, I visited 
York County, PA, and found a very se
vere drought. Corn is supposed to be 
"as high as an elephant's eye'' not only 
in Iowa but in my State, Pennsylvania, 
around this time of the year. This year, 
however, it is somewhere between the 
ankles and knees. 

Tuesday, I participated in hearings 
on the Veterans' Affairs Committee 
where we have gulf veterans back who 
are in need of counseling and addi
tional assistance not rendered by the 
Veterans' Administration. 

Yesterday, several thousand unem
ployed Pennsylvanians gathered in 
front of the Department of Labor ask
ing for an extension of unemployment 
compensation. 

There are many places where there is 
a real urgent, pressing need for what
ever funds are available by the United 
States. 

When the issue arises as to what is 
happening on the trial of the six Jesuit 
priests and others who were murdered 
back in 1989, I must say, Mr. President, 
I am totally dissatisfied with what has 
occurred. 

I am equally candid to say that I do 
not know if additional pressure on 
President Cristiani will prove any
thing. On all sides President Cristiani 
has been praised. I would join in the 
praise in terms of what he has tried to 
do under extraordinarily difficult situ
ations. 

But the fact is that the Government 
is responsible for the administration of 
all facets of El Salvador, including the 
judicial system, where the Jesuit case, 
simply stated, has not gone forward. 

I made a trip to El Salvador in April 
1990 and met with Salvadoran Supreme 
Court Justice Dr. Morico Gutierrez and 
the trial judge, Judge Samora, and dis
cussed at length with them the pro
ceedings which were being undertaken 
at that time. This is in line with the 
continuing interest which I have had in 
the judicial system in El Salvador. I 
have offered a series of amendments 
over the years to add funds and proce
dures which would try to bring the El 
Salvadoran judicial system into some 
phase of realistic jurisprudence. That, 
regrettably, has not happened. 

The reports-and I tell you this again 
candidly, Mr. President; it is very hard 
to assess what the facts are. You have 
representations on all sides. There 
have been a number of representations, 

which I believe to be factual, that in 
January 1991, Henry Campos and Sid
ney Blanco resigned as the Salvadoran 
Government prosecutors in the case ex
plaining that Salvadoran officials were 
obstructing justice. They accuse their 
former boss, Attorney General Roberto 
Mendozo of-and this is according to 
the Miami Herald of May 3, 1991, "ex
pressly forbidding them from cross ex
amining army officers and of ordering 
them not to file perjury charges 
against witnesses who lied under 
oath." 

Much more has to be done, I submit, 
in bringing to conclusion the trial of 
those who murdered the six Jesuits. 
The record on human rights in El Sal
vador is in need of urgent repair. 

In sum, Mr. President, it seems to me 
that the allocation of additional funds 
in El Salvador is highly suspect. The 
dominant party in control constitutes 
the Government in El Salvador and 
only through pressure on this Govern
ment are we most likely to produce re
sults. 

Progress has been noted, and the sub
jects that I had intended to discuss 
with the distinguished Senator from 
Connecticut [Mr. DODD] related to why 
now, as opposed to September when we 
have a vote on the foreign aid bill 
should we vote on this issue. But the 
matter is before us and whatever we 
say is going to be noted. It is highly 
likely that this vote is more symbolic 
than real. It appears that there is a 
very substantial amount of funding in 
the pipeline at the present time, $132 
million. So there is a real doubt as to 
whether $85 million is needed in any 
event. The conditions which have al
ready been imposed most probably 
apply to those funds which are already 
in the pipeline. Conditions have been 
imposed on some of the moneys. Which 
of the moneys? How do you . trace 
them? How do you know? Nobody 
knows for certain. If it is first-in, last
out, therefore, it would seem to this 
Senator that the funds which have not 
yet been expended would have those 
same conditions appended to them. 

But this legislation has a long way to 
go, Mr. President. This legislation has 
to go through conference, and the leg
islation last year was materially 
changed. 

This legislation will have to face a 
Presidential action which very well 
may produce a veto. Even if an author
ization bill is enacted, there has to be 
the appropriations process. We are 
going to be back here in September 
rounding up "the usual suspects" as 
they did in Casablanca, and the same 
speeches are going to be going on again 
at that time as they are going on now. 

But on balance, it is my view that it 
is not wise to authorize $85 million 
without limitations; that the strongest 
approach to be taken by the U.S. Sen
ate today is not to dismiss summarily 
the amendment by the Senator from 

Connecticut. If this amendment is de
feated summarily on a motion to table, 
then I think it is likely that some, per
haps many, in El Salvador will say, 
well, we do not have to worry about the 
restrictions; the latest word from the 
U.S. Senate is they do not really care 
about it. 

The record is replete with shifts in 
United States policy in Nicaragua, and 
shifts in United States policy around 
the world. Last year we supported con
ditions. I joined with the amendment 
by the Senator from Connecticut and 
the Senator from Vermont. I believe 
that the best approach is to proceed in 
the same manner. 

For those reasons, Mr. President, it 
is my intention to vote against tabling 
the Dodd amendment. I know we have 
a great deal of business. But this mat
ter is worthy of our attention. There 
are substantial moneys involved. There 
are substantial issues involved. 

We ought to be considering this fur
ther so that if this tabling motion is 
defeated, it does not mean the amend
ment is to be enacted. It simply means 
we go forward, and there could be a 
second-degree amendment or other 
amendments which might modify the 
picture, have some different configura
tion which may well be preferable to 
the amendment which Senator DODD 
has offered. 

I thank the Chair. I yield the remain
der of my time. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order the Senator from 
California is to be recognized for 5 min
utes. Time will be charged to the Sen
ator from California. 

The Senator from Connecticut. 
Mr. DODD. My understanding is that 

the Senator from California is making 
an effort to come to the floor but may 
be unable to make it. So with the 
Chair's permission, I will proceed be
cause I think I am the next person on 
that list to be heard. If he comes to the 
floor, then I will cease my remarks and 
given him an opportunity to make a 
statement, but if not I think I would 
like to proceed, if that is appropriate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I have lis
tened here. There have been a number 
of speakers in the last couple of hours 
on this matter. I want to commend my 
colleagues on both sides for their ex
pressions. 

Certain things prevail as I listened to 
the various speeches regarding this 
amendment that I have offered along 
with my colleague from Vermont. Ob
viously all of us are anxious to see an 
end to the bloodshed; 75,000 people have 
lost their lives. 

It is not insignificant that I would 
point out that the American taxpayer 
has subsidized this effort over the last 
10 years to the tune of $4 billion; in ex
cess of $4 billion for a nation that is 
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about the size of Massachusetts. We 
have done that because we have tried 
to assist in bringing an end to the con
flict. But nonetheless that is a substan
tial amount of money. What we are 
trying to do here with this proposal is 
basically continue what we authored 
last year that successfully was adopted 
by the Senate. 

Mr. President, I will yield the floor 
at this point. The distinguished Sen
ator from California has arrived. 

Mr. CRANSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
LET'S NOT TAMPER WITH THE PROSPECTS FOR 

PEACE 

Mr. CRANSTON. Mr. President, I rise 
on the side of the distinguished Sen
ator from Connecticut today to offer 
my strongest support for the Dodd
Leahy amendment, an effort that has 
already had a strong and positive effect 
on the chances for a peaceful solution 
to the tragic civil war in El Salvador. 

In recent months the ongoing U.N.
mediated negotiations between the 
Government of El Salvador and the 
FMLN guerrillas have broken impor
tant ground. 

Both sides to this conflict say they 
are negotiating in good faith, and sev
eral of the most critical outstanding is
sues appear to be close to solution. 

Much of this progress, I believe, can 
be attributed to the fact that last year 
Congress passed restrictions on United 
States military assistance to El Sal
vador very similar to that we are again 
considering today. 

This is not just my impression. It is 
the feeling of a broad spectrum of 
democratic leaders in El Salvador, 
such as our allies of choice during the 
1980's-the Christian Democrats-as 
well as that of the Catholic Church and 
the democratic left. 

The Dodd-Leahy amendment had 
their support last year, and this newer 
version continues to fuel their hopes-
their deep deep hopes-for a quick, 
peaceful, and just settlement to this 
ugly civil war. 

Mr. President, 2 months ago Presi
dent Cristiani came to Washington and 
was received with great fanfare by the 
President and other members of the 
Bush administration. To hear them tell 
it, the Salvadoran Government is mak
ing herculean strides in its effort to 
make that country a modern demo
cratic state. 

The problem, the administration 
says, rests solely with the bad faith of 
the guerrillas, their unwillingness to 
offer acceptable compromises on such 
fundamental issues as civilian control 
of the military and the shape of 
civilianized law enforcement. 

No one questions ·President 
Cristiani's personal commitment to de
mocracy and the betterment of El Sal
vador's atrocious human rights record. 
He is a good and decent man. 

But the issue is not President 
Cristiani and the administration knows 
it. 

The real issue is El Salvador's gang
ster-like military-responsible for the 
death squad killings of tens of thou
sands of innocent people-and the suc
cession crisis in the center-ultraright 
ARENA Party, whose undisputed boss 
is the murderous and mortally ill Ro
berto D'Aubuisson. 

It seems that no one in El Salvador 
believed that President Cristiani's visit 
here was a mere vanity, a chance for an 
embattled political leader to hear some 
words of praise from a powerful patron. 

It is an open secret in San Salvador 
that the reason for Cristiani's visit was 
an effort by a worried Bush administra
tion to let the restive military and the 
most murderous elements of ARENA 
know that the United States would not 
tolerate a putsch from the ultraright. 

And political leaders of unquestioned 
democratic faith, including the politi
cal heirs of the late President Jose Na
poleon Duarte, say it is the demands of 
ARENA and the military, more than 
any other factor, that have dealt the 
worst setback to the talks. 

Failure to support this amendment 
will strike a serious blow to the nego
tiating process, suggesting a grave lack 
of support for the U.N. mediating ef
forts. It will reinforce the dismal lack 
of progress by Salvadoran judicial au
thorities in the investigation and pros
ecution of those in the Salvadoran 
military-including those at the high
est levels-who were responsible for the 
vicious murder of the Jesuits-a little 
over a year ago. 

The administration's opposition to a 
continuation of the Dodd-Leahy efforts 
must be placed in the context of its 
past record. Its recent decision to re
lease military assistance was perceived 
by a broad range of Salvadorans as a 
message to the military that it could 
count on United States support regard
less of human rights abuses and intran
sigence in the peace talks. Since the 
aid release, there has been an alarming 
rise in political violence, most of it 
traceable to the Salvadoran Armed 
Forces and to rightwing death squads 
operating under their protection. 

Terrorism is evil but, as has been 
shown over and over again, state ter
rorism is worse, because there is no
where for the frightened and the per
secuted to turn. And that terrorism, 
and the impunity that comes with it, 
in El Salvador has a name: The Salva
doran Armed Forces. 

Let us be clear, those who today pose 
the most severe challenge to the con
solidation of democracy-for which the 
American taxpayer has already shelled 
out more than $4 billion-are the Sal
vadoran military. 

Let us not award those who have 
tried to end cannibalism by eating the 
cannibals. 

Let us not give them an honored 
place at our table. 

Let us not further whet their appe
tite for impunity and power. 

Let us not dishonor all those in El 
Salvador who have sought to bring 
peace and reconciliation to their coun
try by pretending that those who have 
been their jailers and their execution
ers can now, in this delicate moment of 
hope, be our friends. 

Mr. President I urge the adoption of 
this amendment. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut is recognized. 
He has 9 minutes. 

Mr. DODD. I thank my colleague for 
his remarks. 

To pick up the points I was making a 
moment ago, Mr. President, there has 
been in excess of $4 billion that we 
have expended of taxpayer money in 
this country over the past 10 years to a 
nation with a population of something 
in the neighborhood of 5 million peo
ple. 

What we are trying to do this 
evening is to try and support the prop
osi tion that we think has contributed 
significantly and positively to bring an 
end to this conflict, and an end to the 
expenditures that have been drained off 
to El Salvador during this 10-year civil 
war that has ravaged that country. 
Suffice it to say, Mr. President, that 
there is a tremendous amount of needs 
in our country that are going unmet, a 
tremendous amount of needs. 

Frankly, I think if such a matter 
were put to a referendum in this coun
try, as to where they want these dol
lars to go, I have no doubt about what 
the outcome of that particular propo
sition would be. But we are not sug
gesting to cut overall aid. I suspect my 
constituents, and many others, wonder 
why we are not doing that, candidly. 

We are suggesting that we set aside 
50 percent of the military aid, set it 
aside, to not even cut it off, just set it 
aside, as we did last year, to try and 
promote this effort. There has been 
some change in El Salvador over the 
last year. Regrettably, it all has not 
been for the good. The 1991-not 1990--
report of Amnesty International, one 
of the most respected human rights or
ganizations in the world, gives this ap
praisal in its leadoff sentence in assess
ing El Salvador's human rights 
records: 

There was a sharp rise in the number of 
death squad murders in the first 8 months of 
the year. Other people were killed in overt 
military operations and circumstances sug
gesting extrajudicial executions. 

It goes on and identifies examples 
where the FMLN have engaged in 
atrocities. But, unfortunately, the sit
uation seems to be deteriorating on the 
human rights front. 

If for no other reason, Mr. President, 
this particular proposition ought to be 
adopted because we need to send that 
consistent signal that, while we are 
willing to try and help, we are not 
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going to underwrite and subsidize a 
system in the process that continues to 
fail to deal with the basic human 
rights problems of its own country. 

So this evening, all that the Senator 
from Vermont and I are suggesting is 
to maintain exactly what we have had 
in place for the last year, a proposition 
that carried in this body overwhelm
ingly, a proposition by the assessment 
of most, I believe, in the United Na
tions, which has assisted in this proc
ess. 

The only thing that is different is 
that we have put language in here that 
has been language used in almost every 
foreign assistance bill for the last 13 
years. That is to require the appro
priate committees of Congress to de
termine if there is going to be any 
change. We have done that to try to 
get a handle on changes of policy dur
ing any given fiscal year or calendar 
year. 

That is not a radical change, or as 
someone suggested today, an unprec
edented change. In fact, it ought to be 
standard procedure on all foreign aid, 
so that during the year, the elected 
representatives of this body would have 
an opportunity to determine whether 
or not the legislative intent, as adopt
ed, was being carried out by the admin
istration. But that is the only single 
change that we have offered in the leg
islation that was adopted by the U.S. 
Senate a year ago. 

The very least we can do is to keep 
this process moving forward, to try and 
bring an end to this carnage, and year 
after year, hundreds of millions of dol
lars in taxpayer month, going to a 
small nation that is being ravaged by a 
civil war. The only hope we have is see
ing this negotiation produce a settle
ment. And we are close to it. If you 
change the ground rules now-and that 
is what the opponents of this amend
ment want to do, change the ground 
rules-you will have $85 million in 
military aid and all that economic as
sistance going forward, with no condi
tions whatsoever being attached to it. 

That is unacceptable, I think, to the 
American people. They want an ac
counting, to make sure their tax dol
lars are not going to subsidize military 
units engaging in fundamental, blatant 
human rights abuses. That is all we are 
trying to do here. There is nothing rad
ical or different. It is a consistent prop
osition that was adopted by the Con
gress, signed by the President last 
year, with the one exception that I 
have noted already. 

So, Mr. President, I suggest that we 
adopt this because, frankly, the alter
native is a lot worse. If the opponents 
of this are unhappy with this propo
sition, I will tell you that the Amer
ican taxpayer will demand a lot more 
before this debate is over. 

I urge adoption of this amendment. 
I yield to my colleague from Ver

mont. 

Mr. LEAHY. Mr. President, I hope 
that the Members of the Senate will 
listen to what the Senator from Con
necticut has said. 

There is no question, if you read the 
sorry history of this little country, 
that even the efforts toward peace, 
even the efforts toward reform, began 
to occur only when the American tax
payers, acting through the Congress, fi
nally put some restraints on foreign 
aid, finally attached some strings, fi
nally attached some conditions. 

As I said earlier today, we cannot 
find the money, the $90 million, to im
munize the children of Americans 
against measles, rubella and diphthe
ria; we can send the exact same 
amount of money to El Salvador with 
no strings attached. I cannot imagine 
any American, if asked about that 
proposition, would agree with it. The 
U.S. Senate should not agree with it. 
Let us put the conditions on. 

I yield the floor. 
Mr. DODD. Mr. President, I yield the 

remainder of my time. I know the dis
tinguished minority leader has some 
time he wants to use. 

Mr. DOLE. I yield 2 minutes to the 
Senator from Mississippi of my time. 

Mr. COCHRAN. Mr. President, the 
sponsors claim their amendment is 
necessary to support the negotiations 
between the Government and the guer
rillas. 

As I see it, however, Senate approval 
of this amendment would send disrup
tive signals that would undermine the 
U.N.-mediated peace process. The lead
ership of the other body certainly 
thought so when they delayed all con
sideration of El Salvador until Septem
ber to give the peace talks more time. 

The negotiations have already yield
ed significant results. Last March, El 
Salvador held its sixth consecutive, 
internationally monitored free elec
tion. In April, the Government of El 
Salvador and the FMLN agreed to con
stitutional reforms covering human 
rights, the army, the judicial system, 
and the electoral process. 

The case of the Jesuit murders will 
move to jury selection and trial this 
September. Following the Jesuit coun
sel's request for 3 additional months to 
offer new evidence, criminal proceed
ings will move forward against eight 
charged with murder and three charged 
with obstruction of justice. 

Despite these hopeful developments, 
however, the FMLN has resisted a 
cease-fire. Although the FMLN made a 
public commitment to reach a cease
fire by May 30, it continues to stall at 
the bargaining table. FMLN military 
attacks have increased in recent 
weeks, while it is threatening civilian 
mayors with murder, a fate the guerril
las have already inflicted on two Amer
icans. 

In the face of these provocations, the 
administration has shown admirable 
restraint in an effort to avoid disrup-

tion of the peace process. Despite the 
finding in January that the FMLN had 
violated the 1990 law by targeting civil
ians and by importing Soviet SA-14 
surface-to-air missiles and other weap
ons, the administration refrained from 
spending withheld funds until July, 
and aid released since that time has 
been limited to nonlethal assistance. 

The proposed amendment would pun
ish the Government of El Salvador de
spite the progress made at the peace 
table. It is much harsher than last 
year's legislation, withholding 50 per
cent of all military aid-not just fiscal 
year 1992-and subjecting all obliga
tions to the reprogramming process, 
under which any one of four congres
sional committees, House Foreign Af
fairs, Senate Foreign Relations, and 
House/Senate Appropriations, could 
withhold all funds indefinitely. When 
offered in the full Foreign Relations · 
Committee last month, the amendment 
was defeated 10-9 by a bipartisan coali
tion. The amendment would give the 
FMLN renewed hope that the Govern
ment of El Salvador will be defenseless 
to continued guerrilla attacks. 

Mr. President, I have received a let
ter from the Ambassadors to our coun
try from Costa Rica, Guatemala, Hon
duras, Nicaragua, Panama, and El Sal
vador stating their deep concern over 
any United States legislative action 
cutting military assistance to El Sal
vador before the FMLN agrees to a 
cease-fire. I ask unanimous consent 
that the letter be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. COCHRAN. Mr. President, a 

cease-fire agreement may be at hand in 
El Salvador. This amendment could 
disrupt the peace process and threaten 
chances for lasting peace in that coun
try. I urge Senators to support the mo
tion to table that will be offered by the 
distinguished Republican leader. 

ExHIBIT 1 
THE AMBASSADORS OF 

CENTRAL AMERICA, 
July 23, 1991. 

Hon. THAD COCHRAN. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COCHRAN: We would like to 
convey to you the active support of the 
Presidents of Costa Rica, Guatemala, Hon
duras, Nicaragua, and Panama to President 
Cristiani of El Salvador in his government's 
efforts to reach an immediate cease-fire and 
a lasting peaceful solution to the armed con
flict in El Salvador. 

In this sense, our governments view with 
deep concern any legislative action that 
would cut military assistance to El Salvador 
before the FMLN agrees to a cease-fire and 
discontinues its attacks on El Salvador's ci
vilian population. 

Peace talks between the El Salvador gov
ernment and the guerrillas continue under 
U.N. auspices. It is our belief that a cease
fire agreement is at hand. Assessing the 
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progress made in past negotiation rounds, 
the House of Representatives deferred the de
bate on the FY'92 foreign assistance for El 
Salvador until after the August recess, to 
avoid sending a signal which could disrupt 
the peace process. The State Department has 
urged Congress to do the same. It is our be
lief that any legislation deemed to impose 
restrictions on military aid will undermine 
the U.N. negotiations, polarize the bargain
ing positions and harden the FMLN. 

By doing nothing to the conditions already 
in place as a result of the Senate's action for 
FY'91, the negotiating balance during this 
delicate period of time could be maintained. 
The next several weeks are crucial to nurtur
ing ongoing negotiations aimed at achieving 
a cease-fire and to giving the peace proposals 
a chance to be accepted by both sides. 

Since 1987, Congress has recognized and 
supported the Central American President's 
efforts in achieving peace in the region. Just 
last week, the Presidents of the six Central 
American Republics held a summit meeting 
in El Salvador and demanded unanimously 
that the FMLN lay down their arms, demobi
lize their forces, and join the democratic po
litical process in El Salvador. 

Lasting peace, economic development, and 
thriving democracy in Central America are 
as much in the best interests of the United 
States as they are for the well-being of the 
Central American nations. We all have a 
high stake in the success of peace negotia
tions in El Salvador. 

We are confident that, as in the past you 
will rely on the Central American Presi
dents' good judgment on how to address the 
delicate matter of peace negotiations in 
Central America. 

Please do not hesitate to call any or all of 
us if we can provide you with further infor
mation that might be useful to you in your 
deliberations. 

Sincerely, 
Gonzalo J. Facio, Ambassador of Costa 

Rica; Miguel A. Salaverria, Ambas
sador of El Salvador; Juan Jose Caso,1 
Ambassador of Guatemala; Jorge 
Ramon Hernandez-Alcerro, Ambas
sador of Honduras; Ernesto Palazio,2 
Ambassador of Nicaragua; Jaime Ford, 
Ambassador of Panama. 

The PRESIDING OFFICER [Mr. 
DASCHLE]. The Republican leader is 
recognized for 8 minutes. 

Mr. DOLE. Mr. President, we seem to 
have a penchant for snatching defeat 
from the jaws of victory, and I am 
afraid we are at it again. 

Finally, after years of tragedy and 
turmoil, death and destruction, there 
is a real chance for peace and national 
reconciliation in El Salvador. 

We ought to be encouraging that 
process, by rewarding those committed 
to a good faith pursuit of peace and 
justice. Instead, this amendment pro
poses to punish those very people, and 
indeed reward those who have 
stonewalled on peace and human 
rights; stalled on a cease-fire; and con
tinued to kill innocent Salvadorans, 
and in fact, execute in cold blood inno
cent Americans, which seem to be sort 
of glossed over this morning or during 
the debate today. 

It just does not make any sense. 

i Presentation of Credentials pending. 
2unavailable at present for signature. 

Since the Senate last debated this 
issue, the Government and the Com
munist guerrillas-the so-called 
FMLN-have met periodically, and 
have made substantial progress in im
portant areas-human rights; reduc
tions in the size and changes in the 
structure of the armed forces; demili
tarization of the intelligence services, 
security and police forces; and the 
holding of free elections to an ex
panded Parliament-elections leftist, 
Communist-affiliated parties con
tested. 

The Presidents of all the Central 
American countries have continued to 
strongly support the peace process. 

The case of the murder of the Jesuit 
priests has moved forward. 

I might add I spoke last night with 
President Cristiani and he again 
pledges to me he was going to continue 
to press forward, and I have every rea
son to believe that he will. 

The nine defendants in the case have 
been denied appeal, and they will go on 
trial soon. 

Somebody said today they have not 
been confined as Noriega in Florida. 
And I have not heard many outbursts 
with reference to that. 

It is a record of progress-not stale
mate. 

It is a record reflecting a firm com
mitment by the Cristiani government 
to a fair, peaceful settlement-not a 
record of stonewalling or foot-drag
ging, at least on the Government's 
side. 

It is a record of accomplishment that 
we should encourage-not undermine. 

To be sure, there are major problems 
still unresolved. But to be equally sure, 
most of those problems grow out of the 
intransigence of the FMLN. 

At the Guadalajara summit, the ob
server nations-Spain, Mexico, Ven
ezuela, and Colombia-criticized the 
FMLN, not the Government, for stall
ing, particularly on the critical issue of 
agreeing to a cease-fire. 

The Presidents of the Central Amer
ican nations-who have strongly and 
consistently supported the peace proc
ess-last week condemned the FMLN, 
not the Cristiani government, for a 
new round of bloody attacks. They, 
too, urged the FMLN in the strongest 
terms to stop its aggression, and to 
agree to a cease-fire. 

Six months ago, an American heli
copter was shot down by FMLN 
groundfire. When it crashed, FMLN 
terrorists executed in cold blood two 
American servicemen. None of those 
responsible for the murder have been 
apprehended, or turned over to any 
competent authority for investigation 
and trial. One can imagine that, in
stead, they have probably been pro
moted and given bonuses for their fine, 
bloody work. 

And again I have not heard any out
rage or outcry about that on the Sen
ate floor. 

So the Government makes conces
sions for peace-while the FMLN stone
walls. 

The Government proposes a cease
fire-which the FMLN refuses. 

The Government pushes forward on 
bringing to justice those who murdered 
the priests-while the FMLN murders 
American servicemen. 

The Guadalajara observers and the 
Central American Presidents praise the 
Government-and condemn the FMLN. 

And what do we do about all this? 
Well, the supporters of this amendment 
want us to respond by penalizing the 
Government, and rewarding the FMLN. 

These are some of the great strate
gies that helped us in Nicaragua and 
the gulf crisis, the same people trying 
to tell us what we ought to be doing in 
El Salvador. They were wrong then and 
they are wrong now. 

Mr. President, it is hard to choose 
among the many, many adjectives that 
leap to mind-muddle-headed, illogical, 
foolish, outrageous, dangerous. 

In fact, why choose? The amendment 
is all of those things, and more. 

Last year, we imposed limits on sup
port for the Cristiani government. 
Many of us felt that was a bad idea, but 
it happened. 

Now-with virtually all of the right 
on the side of the Government, and vir
tually all of the wrong on the side of 
the FMLN-this amendment seeks to 
impose even greater restrictions on the 
Government. 

And make no mistake about it-this 
is not an amendment to just extend ex
isting restrictions, but to toughen 
them. It not only fences this year's aid, 
but refences last year's aid, just 
unfenced for the very good reason that 
the criteria in law for its release have 
been met. 

Mr. President, I ask the question: 
Are we losing our minds? 

Yesterday, I spoke on the telephone 
with President Cristiani. A number of 
other Senators did, too. 

He reaffirmed for me his Govern
ment's total commitment to the peace 
process, and reiterated his hope for a 
cease-fire. 

He assured me that his Government 
was pressing ahead on the Jesuits case. 

He promised that the civilian govern
ment of El Salvador-and not the mili
tary-will have full control over any 
assistance we provide. 

He said, clearly and frankly, that 
passing this amendment will be a se
vere blow to the prospects for a cease
fire, and the continued progress of the 
peace process. 

Mr. President, the House of Rep
resentatives, for many, many years, 
has led the way in doing the wrong 
thing on Central American policy. 
Time and time again, it has been the 
action of the Senate which has restored 
some balance, and a semblance of com
mon sense, to legislative action on is
sues affecting that region. 
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This time, even the House recognized 

that meddling in the peace process, by 
this kind of ill-considered reward for 
the bad guys and punishment for the 
good guys, makes no sense at all. 

The House Foreign Affairs Commit
tee voted down this amendment. The 
full House refused to even take it up. 

On this side, our Foreign Relations 
Committee, too, realized that this was 
a dangerous and wrong-headed ap
proach, and turned down this amend
ment. 

Mr. President, is everybody wrong? 
Are the Governments of the Guadala
jara summit wrong? Are the Central 
American Presidents wrong? Is Presi
dent Cristian! wrong? Is the House For
eign Affairs Committee, and the full 
House, and the Senate Foreign Rela
tions Committee-are they all wrong? I 
do not think so. 

I think those who support this 
amendment are wrong. Seriously 
wrong. Dangerously wrong. 

It seems to me we ought to do the 
right thing. We ought to give the Gov
ernment a chance. Why are we reward
ing now the rebels, the Communists? 
Why should we listen to those who drag 
this out for years and years with ref
erence to Nicaragua, that costs thou
sands of lives and millions and millions 
of dollars, and finally because some of 
us were persistent enough they finally 
have democracy in that country? 

In my view this amendment ought to 
be tabled. We ought to go on to finish 
this legislation. But if not, we are 
going to stay on this amendment for 
some time. This is enough to get a veto 
of this bill, if that is what the people 
want. There will be a veto of this bill. 
The cargo preference amendment last 
night, the Mexico City language; there 
are four or five reasons to veto this 
bill. This will be the centerpiece. It 
will be a crowning blow, this one. If 
there is any doubt in the President's 
mind, if the amendment survives the 
conference and is adopted by the Sen
ate, this will sound the death knell to 
this legislation. 

Mr. President, I do not know what 
motivates those who keep offering 
these amendments. I am not going to 
question anybody's motives. I think in 
this case they are dead wrong and 
therefore I yield back the remainder of 
my time and move to table the under
lying amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Kansas to lay on 
the table the amendment of the Sen
ator from Connecticut. On this ques
tion, the yeas and nays have been or
dered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen-
ator from Arkansas [Mr. PRYOR] is ab-
sent because of illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced-yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 148 Leg.] 
YEA8-43 

Bond Graham Pressler 
Brown Granun Robb 
Burns Hatch Roth 
Cha.fee Heflin Rudman 
Coats Helms Seymour 
Cochran Kasten Shelby 
Cohen Lott Simpson 
Craig Lugar Smith 
D'Amato Mack Stevens Danforth McCain 
Dole McConnell Symms 

Domenic! Murkowski Thurmond 

Duren berger Nickles Wallop 

Garn Nunn Warner 
Gorton Packwood 

NAYS-56 
Adams Exon Levin 
Akaka Ford Lieberman 
Baucus Fowler Metzenbaum 
Bentsen Glenn Mikulski 
Bi den Gore Mitchell 
Bingaman Grassley Moynihan 
Boren Harkin Pell 
Bradley Hatfield Reid 
Breaux Hollings Riegle Bryan Inouye Rockefeller Bumpers Jeffords 

Sanford Burdick Johnston 
Byrd Kassebaum Sar banes 

Conrad Kennedy Sasser 
Cranston Kerrey Simon 
Daschle Kerry Specter 
DeConcini Kohl Wellstone 
Dixon Lautenberg Wirth 
Dodd Leahy Wofford 

NOT VOTING-1 
Pryor 

So the motion to lay on the table was 
rejected. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Re
publican leader. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. McCAIN. I thank the Chair. 
Mr. President, I rise to discuss the 

vote that just took place which is one 
of the bleaker moments in the history 
of this body. It is an insult to Presi
dent Cristiani. It is a blow to the mo
rale of the people of El Salvador. 

I think it is a glaring example of the 
kind of micromanagement of the Presi-

dent's foreign policy which, if it had 
succeeded, would have led in our at
tempt in the Persian Gulf, would have 
led to a far different result and may 
have the same kind of disastrous re
sults as those who voted, as did the 
sponsors of this bill, to prevent the 
President of the United States from 
using force in the Persian Gulf. 

As I said at the beginning, this 
amendment is the liberal 's last gasp, 
last place in the world with the excep
tion of North Korea and Vietnam 
where communism still seems to be 
alive and well. 

Unfortunately, the FMLN is celebrat
ing tonight, Mr. President, I feel so 
strongly about this bill and so do many 
of my colleagues on this side who have 
been involved in this issue for many, 
many years that we intend to talk for 
a long time about this vote and about 
what has been done here tonight and 
how critical it is to the security of the 
Western Hemisphere. 

Mr. President, I will do everything in 
my power to see that this bill does not 
leave this body because I believe that 
the disastrous consequences of the 
adoption of this amendment are such 
that they will lead to the deaths of in
nocent El Salvadoran men, women, and 
children. We are not talking about a 
policy matter here. We are not talking 
about a change in rules or regulations. 
We are discussing what six Central 
American Presidents asked this body 
to do. 

Mr. President, as did every Senator, I 
received a letter that said the follow
ing: 

We would like to convey to you the active 
support of the Presidents of Costa Rica, Gua
temala, Honduras, Nicaragua, and Panama 
to President Cristiani of El Salvador and his 
government's efforts to reach an immediate 
cease-fire and a lasting peaceful solution to 
the armed conflict in El Salvador. In this 
sense, our governments view with deep con
cern any legislative action that would cut 
military assistance to El Salvador before the 
FMLN agrees to a cease-fire and continues 
its attacks on El Salvador's civilian popu
lation. 

Mr. President, this is not the opinion 
of Senator JOHN McCAIN of Arizona. I 
would be glad to freely admit that the 
credentials of the Senator from Con
necticut and the Senator from Ver
mont, who were the cosponsors of this 
amendment, are equal to mine, I might 
even argue in some ways superior. But 
how can we match what they had to 
say with what six Central American 
Presidents want? I think it takes un
mitigated gall. 

Do you know what the President of 
El Salvador has been doing in the last 
few hours? He has been frantically try
ing to contact Members of this body to 
try to educate them as to what he and 
his Government have been doing to try 
to achieve peace in that unhappy and 
war-torn nation. 

Mr. President, it is the informed 
body of opinion, including periodicals 
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like the Washington Post, that it is the 
FMLN's refusal to agree to a cease-fire 
which is the major impediment to stop
ping the suffering and tragedy of El 
Salvador. 

It is with heavy heart that I think of 
my friend President Cristiani tonight, 
and he is a friend of mine, a man who 
came to office with very low expecta
tions from the world media and some 
people in the world, who has imple
mented some incredible changes in his 
country. I think those are worthy of 
mention especially in regards to his 
search for peace. 

He has agreed to a U.N.-designated 
truth commission that was designated 
by the United Nations, not by the 
Cristiani government, to investigate 
human rights abuses over the last 12 
years. 

He agreed to a constitutionally es
tablished national attorney for human 
rights, a national attorney which is es
tablished by the Constitution to only 
monitor human rights in his country. 

He agreed to remove police and secu
rity forces from the control of the De
fense Ministry and place them under 
his control. 

He agreed to place the intelligence 
service under his authority. 

He agreed to reduce the military to 
prewar levels. 

He agreed to form a commission 
whose members will be nominated by 
the U.N. Secretary General to evaluate 
the human rights records of all mili
tary officers and decide who should be 
removed from service. 

He agreed to abandon several infan
try battalions. 

He agreed to dissolve the civil de
fense forces. 

Mr. President, it does not mean that 
everything is wonderful in El Salvador. 
That does not mean that, unfortu
nately, death squads have ceased to op
erate. That does not mean that there 
are not still abuses of human rights 
throughout the countryside in that un
happy war-torn land. 

But what it does mean is that there 
has been a good-faith, honest effort on 
the part of Cristiani and his adminis
tration to try and correct these prob
lems. And in the view of the church, of 
the United Nations, of all observers, 
enormous progress has been made. 

There were those who believed when 
President Cristiani came to power that 
he was a captive of the ARENA Party. 
The ARENA Party had a reputation 
somewhat deserved as being an organi
zation that either tolerated or took 
part in these death squad activities 
which all of us find so unacceptable 
and onerous. 

But, Mr. President, in the interven
ing time, he has instituted these re
forms. The El Salvadoran economy 
shows a glimmer of hope for improve
ment. The people of El Salvador for the 
first time have some faith in their Gov
ernment because they have enjoyed six 

free, open, honest elections since 1983. I 
think it is worthwhile considering 
where El Salvador was in 1980. 

There had not been a free election in 
many, many years. Then that nation 
was blessed. It was blessed with the 
emergence of a wonderful man named 
Jose Napoleon Duarte. He was a man 
committed to freedom, a man commit
ted to democracy, a graduate of Notre 
Dame University. Jose Napoleon 
Duarte, Mr. President, brought new 
hope and life to a sadly unfortunate na
tion. If Jose Napoleon Duarte were 
alive today he would be sad and he 
would be angry. 

In observing this vote tonight, I can 
assure you, from my knowledge and 
friendship with Jose Napoleon Duarte, 
he would feel that if this amendment 
becomes law, the cause of freedom and 
the cause of peace in El Salvador has 
taken a giant step backward. 

Mr. DOMENIC!. Will the Senator 
yield for a question? 

Mr. MCCAIN. Yes. I am happy to. 
Mr. DOMENIC!. I wonder if the Sen

ator would enlighten the Senator from 
New Mexico. I have an amendment 
which about 15, maybe 20 Senators de
sire to cosponsor. So I do not believe it 
would take a long time. I wonder if 
there is some arrangement that could 
be made by asking unanimous consent 
that would permit us to offer the 
amendment, assuming that it is ac
ceptable to the managers, without the 
Senator losing his rights. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that an amendment 
by the Senator from New Mexico be 
considered, and at the completion of 
the consideration of that amendment, I 
regain my right to the floor. 

Mr. DOMENIC!. Mr. President, I 
must reserve the right, because I posed 
the question, if the managers accepted 
the amendment. I only have one. I have 
to get the other one. 

So will the Senator proceed and then 
when I am ready, I will seek the floor, 
and I very much appreciate it. I hope it 
does not interfere at all. We will have 
our en tire record removed from his 
comments on the very significant issue 
that he is discussing. 

Thank you, Mr. President. 
Mr. McCAIN. Mr. President, I was 

just referring to President Jose Napo
leon Duarte who I had the pleasure of 
knowing, who at the end of his Presi
dency of the nation of El Salvador was 
tragically stricken with cancer. 

The one thing that President Duarte 
was able to unite his nation in was a 
desire for peace. He instituted land re
form; he brought about changes in his 
government which I think laid the 
framework for what is now apparent in 
that nation today; that is, a nation 
that has grown accustomed to free and 
fair elections. 

As these free and fair elections have 
proceeded. I was there for the first one 
in 1983, there has been less violence as-

sociated with these elections. I remem
ber the night before the election in El 
Salvador in 1983 when the radio, the 
clandestine radio that was run by the 
FMLN sent a message to the El Salva
doran people. It said vote today and die 
tomorrow. That was the message of the 
FMLN. That has been the trademark of 
the Marxist, avowed announced Marx
ist, Communist organization since its 
inception. 

The next day, Mr. President, they did 
attempt acts of violence against El 
Salvadoran property and people. They 
knocked out the electricity in the cap
ital. They launched ambushes, and 
they invaded some polling places kill
ing innocent civilians who were seek
ing to exercise the most basic and fun
damental right in a democratic soci
ety. 

I wonder how Jose Napoleon Durate 
would feel tonight if he saw Members 
of this body who were erstwhile pro
claimed friends of his who have voted 
to basically support the FMLN and en
courage further obstacles to be placed 
by the FMLN in the path of peace. 

Mr. President, I do not think there is 
any doubt, as I said before, that the 
last remaining obstacle to peace is the 
FMLN's opposition to a cease-fire. The 
government has already agreed to one 
FMLN condition to another. They have 
undertaken constitutional changes af
fecting far-reaching political, military, 
and judicial reforms. I will go into that 
in a minute. 

But I would like for a moment to dis
cuss one of the great, recent tragedies 
of the situation in El Salvador. I am 
speaking of the loss of three American 
lives, three American fighting men. 
Those three American fighting men 
were flying a helicopter at low alti
tude, unarmed, and flying at low alti
tude in order to avoid the surface-to
air missile fire because, as we know, 
the Sandinistas in the Nicaraguan 
Army had supplied the FMLN with 
these weapons of war which are very 
modern in nature. 

We also know that the UH-lH heli
copter with these three Army service
men aboard was brought down. Wheth
er they were brought down by hostile 
fire or not is an excellent question. But 
the fact is, Mr. President, the reason 
why they were brought down by hostile 
fire, if it was not a missile, was because 
they were flying at such a low altitude 
because of the threat of a missile to 
their helicopter. 

What happened, Mr. President, after 
they were brought down? Well, one of 
them was killed on impact. The other 
two clearly survived the crash. There 
have been several media reports as to 
what happened. We have received re
ports of the villagers who were nearby 
as to what happened. The fact is that 
these two individuals, Lieutenant Colo
nel Pickett, and Private First Class 
Dawson, were callously, brutally mur
dered by FMLN forces, and they gave 
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their lives and sacrificed their lives in 
the cause of freedom as much as any 
American fighting man has ever done 
anywhere in the world. 

Mr. President, the way that they 
were slaughtered by the FMLN is also 
I think something of interest. The fo
rensic report states that based on the 
multiple gunshot injuries present on 
the two crew members, at least three 
different weapons were used-two high 
velocity rifles and one handgun. Lieu
tenant Colonel Pickett received several 
clusters of multiple gunshot wounds, 
strongly suggesting that he tried to 
evade his captors prior to being killed. 
Mud and debris in scalp wounds on the 
back of the head are consistent with 
him being supine on the ground. 

Mr. President, I will not dwell on 
what happened to these brave Ameri
cans. But what I will say is that this is 
the nature of the FMLN. There has 
never been any attempt whatsoever of 
the FMLN to bring these culprits to 
justice. There has never been even an 
investigation by the FMLN. 

I am very unhappy and dissatisfied, 
as I am sure most if not all Americans 
are, at the lack of progress in the need
less slaughter of the Jesuits. All of us 
are offended, terribly offended, by what 
took place in that terrible massacre. 
But at least some kind of effort has 
been made to bring the culprits to jus
tice. But somehow, for some reason, 
there is not the same level of outrage 
about the deaths of U.S. servicemen 
who were needlessly slaughtered by the 
FMLN. 

Mr. President, I would like to say 
again that these highly sophisticated 
antiaircraft missiles that drove this 
helicopter to fly at low altitude could 
affect the military balance and there is 
no doubt where they came from. 

This is a light, shoulder-held missile 
using infrared guidance technology and 
are considered as effective as the 
Stinger missiles that the United States 
provided to Afghan rebels. There is no 
doubt that it had a dramatic effect on 
the ability of the El Salvadoran mili
tary to conduct operations. 

Cuba has denied it provided the mis
siles to the FMLN. The rebels denied 
receiving it from the Cubans, despite 
their close links to Havana. FMLN 
Commander Leonel Gonzalez told 
Prensa Latina, the Cuban news agency 
that the missiles came from diverse 
sources, none of them governments. 

However, that would not exclude the 
Sandinistas. 

The rebels have suggested that the 
missiles were purchased on the open 
market, but U.S. officials discount 
that, saying SA-16's are not as widely 
available as less sophisticated SA-7's 
and SA-14's. 

Last year, the FMLN received SA-14 
missiles from the Sandinistas and used 
them to knock down at least two Sal
vadoran army aircraft in November 
and December. In February, the FMLN 

returned the shipment of SA-14 mis
siles to the Sandinistas after United 
States and Soviet intelligence, work
ing from a serial number of a missile 
that had been fired, traced them to 
Nicaragua. 

Well, Mr. President, I will not dwell 
on that aspect of this tragic situation. 
I would not relish the thought, frankly, 
of sending more American fighting 
men into an area where, even if they 
are shot down, or slaughtered on the 
ground, as these two brave Americans 
were-let me say that we cherish their 
memory, and we appreciate their sac
rifice to our Nation, and we wish there 
was some way we could give consola
tion to their families. 

Mr. President, as I said, the sixth 
free election in El Salvador was held 
last March. Leftwing parties, including 
those aligned with the FMLN, made 
gains. Mr. Ruben Zamora, a former 
leader of the FMLN, is now the Vice 
President of the National Assembly. A 
member of the Communist Party was 
elected to the El Salvadoran Assembly. 
And despite this progress, despite the 
time after time after time that inter
national observers have stated these 
are free and open and honest elec
tions-observers from all over the 
world-the FMLN refuses to join the 
democratic process. Instead, they have 
continued their campaign of violence 
against the civilian government and 
the people of El Salvador. They have 
targeted civilian officials, which is a 
violation of legislation passed in this 
body. They continue a widespread cam
paign of economic sabotage, attacking 
hydroelectric dams, power stations, 
coffee and cotton farms, large agricul
tural mills, public transport and banks. 
They have continued to receive ship
ments, as I mentioned earlier, of So
viet SA-14 surface-to-air missiles from 
their Cuban and Nicaraguan sponsors. 

As I mentioned, President Cristiani 
has agreed to a series of almost unprec
edented steps in order to arrive at a 
peaceful resolution and to satisfy the 
FMLN's concerns. 

Mr. DOMENIC!. Mr. President, I won
der if the Senator will yield for a ques
tion. 

Mr. McCAIN. I am glad to yield to 
my friend. 

Mr. DOMENIC!. The Senator from 
New Mexico has now received the con
currence of the floor managers on both 
the majority and minority sides that 
they will accept the amendment, and 
no other Senators indicate a desire to 
have a rollcall vote. I wonder if we 
might ask the Senator from Arizona if 
he would concur that we invoke the 
previously stated unanimous-consent 
request and permit the Senator to offer 
an amendment; and it will be disposed 
of in no longer than 10 minutes, I say 
to my friend. 

Mr. McCAIN. Mr. President, knowing 
what 10 minutes means to my friend 
from New Mexico, I, at this point, yield 

the floor for purposes of allowing the 
Senator from New Mexico to offer an 
amendment, and ask unanimous con
sent that I be allowed to regain the 
floor at the conclusion of the disposi
tion of the amendment from the Sen
ator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 836 
Mr. DOMENIC!. Mr. President, I send 

an unprinted amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico, [Mr. Do

MENICI], for himself, Mr. MACK, Mr. DOLE, 
Mr. COCHRAN, Mr. BROWN, Mr. GoRTON, Mr. 
D'AMATO, Mr. GRAMM, Mr. DIXON, Mr. KAS
TEN, Mr. HELMS, Mr. DODD, Mr. SIMON, and 
Mr. BURNS, proposes an amendment nwn
bered 836. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 
On page 139, between lines 18 and 19, insert 

the following: 
"Subchapter D-The American Centers Act" 

An ACT to Establish American Centers to 
act as a catalyst for encouraging free market 
economies and democratic values in the So
viet Union and its sovereign Republics. 
SEC. 637. SHORT TITLE. 

This subchapter may be cited as the 
"American Centers Act." 
SEC. 838. AMERICAN CENTERS TO SUPPORT 

PEACEFUL TRANSITIONS LEADING 
TO FREE MARKET ECONOMIES AND 
DEMOCRATIC VALUES IN RUSSIA, 
THE UKRAINE, BYELORUSSIA, GEOR
GIA, ARMENIA, AND OTHER SOV
EREIGN SOVIET REPUBLICS. 

In order to demonstrate an American com
mitment to support the peoples of Russia, 
the Ukraine, Byelorussia, Georgia, Armenia, 
and other Soviet Sovereign Republics, the 
President should establish American Centers 
to promote commercial, professional, civic, 
and other partnerships between the people of 
the United States and the people of Soviet 
republics upon request for the purpose of: 

(1) establishing a liaison to facilitate ex
changes between the peoples of the Soviet re
publics and American business entities, state 
and local governments, and professional and 
civic institutions in the United States; 

(2) providing a repository for commercial, 
legal, and technical (including environ
mental and export control) information; 

(3) identifying existing or potential coun
terpart businesses or organizations that may 
require specific technical coordination or as
sistance; and 

(4) helping to establish the legal and regu
latory framework and infrastructure that is 
a critical prerequisite to the establishment 
of a market oriented economy and demo
cratic institutions; 

(5) such other objectives that the Center 
Directors and Coordinator may identify and 
have been approved by the Executive Board. 
SEC. 839. EXECUTIVE BOARD AND DIRECTORS OF 

CENTERS. 
(a) THE ExECUTIVE BOARD.-The President 

is authorized to appoint an Executive Board 
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of no more than ten United States citizens to 
advise the President and to provide policy 
and technical direction to the American Cen
ters. The Board Members should be chosen 
from individuals who have demonstrated 
leadership in professional, civic, and busi
ness organizations that engage in relevant 
international activities, in particular in the 
Soviet Union. 

(b) DIRECTORS OF THE AMERICAN CENTERS.
Upon the appointment of an Executive Board 
as provided in Subsection (a), the President 
may designate, from a list of candidates sub
mitted by the Executive Board upon his re
quest, Directors of one of more American 
Centers to carry out the purposes of the Act. 
The Executive Board shall work as expedi
tiously as possible to respond to requests to 
establish additional American Centers in 
major cities of the Republics. 

(c) POLICY COORDINATION OF AMERICAN CEN
TERS.-The President is encouraged to des
ignate an American Centers coordinator to 
oversee, subject to the policy direction of the 
Secretary of State, activities conducted by 
the United States Government in connection 
with the American Centers. The coordinator, 
the Administrator of the Agency for Inter
national Development, and the Director of 
the United States Information Agency shall 
be ex officio members of the Executive 
Board. 

(d) The Executive Board shall consult with 
and provide periodic reports to the Presi
dent, the Secretary of State, and the appro
priate committees of Congress. 

(e) Nothing in this section shall be con
strued-

(i) to make the Executive Board or any 
American Center an agency or establishment 
of the United States Government, or 

(ii) to make any member of the Executive 
Board or director of an American Center offi
cers or employees of the United States Gov
ernment, 
for the purpose of title V, United States Code 
or any law administered by the Office of Per
sonnel Management. In addition, the provi
sions of the Federal Advisory Committee Act 
shall not apply to the Executive Board or 
any American Center. 
SEC. 840. FUNDING FOR AMERICAN CENTERS 

AND FOR TECHNICAL SUPPORT FOR 
DEMOCRATIC GOVERNMENTS, PRI· 
VATE INSTITUTIONS, AND PROFES. 
SIONAL ORGANIZATIONS IN THE SO
VIET REPUBLICS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Of 
the amounts made available for assistance 
under Chapter 4 of Part II of the Foreign As
sistance Act, not more than $15,000,000 for 
fiscal year 1992, and not more than $25,000,000 
during any subsequent fiscal year shall be 
available for assistance in accordance with 
this Act. 

(b) TYPES OF ASSISTANCE AUTHORIZED.
Funds made available pursuant to this Act 
shall be used to establish and maintain the 
American Centers and to provide technical 
and related support assistance to any eligi
ble recipients. 

(c) WAIVER OF RESTRICTIONS ON ASSISTANCE 
RECIPIENTS.-Assistance may be provided 
pursuant to this Act, notwithstanding any 
other provision of law that would otherwise 
apply to such assistance. 

(d) ELIGIBLE RECIPIENTS IN THE SOVIET 
UNION.-As used in this Act, the term, "eligi
ble recipient in the Soviet Union" means-

(1) the government of any republic, and 
any local government, within the Union of 
Soviet Socialist Republics (or any successor 
state) that was elected through open, free, 
and fair elections, and 

(2) any nongovernmental organization in 
the Soviet Union that promotes democratic 

reforms, market-oriented reforms, the rule 
of law (including the legal infrastructure 
prerequisite to the foregoing) or any other 
objectives of this Act. 

(3) any governmental agencies in the So
viet Union that promote democratic reforms, 
market-oriented reforms, or the rule of law 
(except that co more than fifteen percentum 
of amount authorized in subsection (a) may 
be used for this category). 

(e) Restrictions. No cash grants may be 
made under this Act to any governmental 
agency or organization in the Soviet Union. 
Payments for rent or lease of office facilities 
for an American Center are to be made to 
the extent practicable, from local currency 
(rubles) provided for that purpose by the 
host government. 

(f) Except to the extent inconsistent with 
this Act, technical assistance under this Act 
shall be considered to be assistance under 
Part I of the Foreign Assistance Act for the 
purposes of making available the adminis
trative authorities of that Act. 

(g) The Centers are authorized to accept 
private contributions from United States 
citizens and organizations to be used pursu
ant to the provisions of this Act. 

Mr. DOMENIC!. Mr. President, I offer 
this amendment on behalf of myself, 
Senator MACK from Florida, Senator 
DOLE, who are my principal cosponsors, 
and the following Senators: Senators 
COCHRAN, BROWN, GORTON, D'AMATO, 
GRAMM of Texas, DIXON, KASTEN, 
HELMS, DODD, SIMON, BURNS of Mon
tana, who seek to be cosponsors. I ask 
unanimous consent that they be re
corded as original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, it has 
come to the Senator from New Mexico, 
as I observe the goings on in the Soviet 
Union and various of the republics in 
the Soviet Union, having been present 
and observed when President Yeltsin 
came, having heard his discussion 
about Russia, having talked to a num
ber of American business people who 
have gone to the Soviet Union or one of 
the republics in an effort to conduct 
business, having talked to various 
academicians from the United States, 
both private and public, who have gone 
there for the purpose of trying to see 
what could be done to assist in the 
transition, and on and on, with ref
erence to various kinds of visits to the 
Soviet Union, for the purpose of estab
lishing liaison and some transitional 
assistance, that perhaps we need early 
on, as early as possible, the establish
ment of American center&-or let me 
put it in the singular, a center for 
America or an American center, let us 
say, in the Republic of Russia; and that 
that center would become the focal 
point for American entrepreneurs, 
American experts in government, and 
perhaps American educators, certainly 
men and women who are interested in 
communicating and helping the Soviet 
people or Soviet Government make the 
transition to capitalism and democ
racy; we need a place for them to go. 

We need a center that will accumu
late the information in an ongoing 

manner and regularize it, so that it is 
available to those who need it, as they 
seek to do business with the Soviet 
Union, or as they seek to help Soviet 
people become business men or women, 
as they seek to educate, be it in the 
law or be it in business, as they seek to 
help with land transactions, and maybe 
even help the Soviet republics find out 
how to survey and record titles to 
property, since they seem to want to 
commit to private ownership; all of 
those things and a myriad of more. And 
from what we understand, there is no 
focal point, no center, no facility that 
can grow as these relationships and 
transactions grow. So what we are 
doing here is, in a sense, very, very 
simple. In another sense, it could be 
very profound with reference to its im
pact. 

This is an act to establish American 
centers to act as catalysts for encour
aging free market economies and 
democratic values in the Soviet Union 
and its sovereign republics, and in this 
particular measure we elaborate the 
kinds of things we think ought to be 
going on in American centers. We 
elaborate on the kinds of information 
that ought to be accumulated. We 
stress the fact that business men or 
women, entrepreneurs, ought to be in
vited there, and hopefully even invited 
to manage and operate one or more of 
these centers. And then we decided 
that we ought to make this somewhat 
independent, and yet put it under the 
President of the United States. 

So we have an independent board 
that the President would appoint to be 
the board of directors of the center, 
and they submit to the President the 
names of Americans, hopefully Ameri
cans who have a natural relationship 
or at least a desire and a profound com
mitment to be part of this enormously 
historic event. 

That was a prett.y difficult one, be
cause we do not intend to make these 
independent of the U.S. Government in 
a sense that they would act contrary. 
We want them to be independent be
cause businessmen need independent 
relationships. So do those who are try
ing to educate, and so do those who 
might want to exchange information 
with the Soviet Union in some rather 
formal way to bring them along with 
education, and the like. 

So we have an independent board ap
pointed by the President. He selects 
this director, and the director manages 
this American center in a republic, if 
they are invited. 

I want to stress, this amendment 
does not force anyone to do anything. 
It is permissive on the part of the 
President, No. 1, and it must be at the 
request of the Soviet entity. If it were 
Russia, they would have to invite us; 
they would have to want us. 

But I am reminded, and I was talking 
to my friend, Senator MACK, from Flor
ida, that had we asked Mr. Yeltsin 
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when he was here, "Would you like an 
American center with these kinds of 
opportunities," I am sure he would 
have said, "I want to be the first." We 
will even have a building for them, so 
that the American manager of that 
center can begin to function in helping 
us in this transition. 

What we have in this legislation 
says, and we have said unequivocally, 
they must be requested to come to that 
particular part of the former Soviet 
empire. 

Mr. President, the Senator from New 
Mexico knows there is a lot going on. 
There is a lot going on in an effort to 
help the Soviet exchange of personnel, 
educational exchange, business people 
over there trying to make business 
deals that help the Soviet Union with 
capital. 

But frankly, I believe an American 
center to permit this to go on, permit 
this kind of activity to accumulate, 
this kind of knowledge to be put in, in 
a regular manner where it is available, 
I think is an absolute must. 

I do not want anyone to think that 
the Senator from New Mexico or any of 
these cosponsors want to thwart other 
activity. We know that free people fre
quently do exciting things totally on 
their own, and the American people, 
their genius is their energy, the energy 
of freedom. 

We are not suggesting that we want 
to make this exclusive and that people 
of the world and people of America can
not do other things. But we believe if 
information is needed, if the accumula
tion of knowledge and what is going on 
in the Soviet Union has to run two 
ways, back to the Soviet leaders and to 
American business or to the American 
Government or to American univer
sities or to American churches, we 
think a center to accumulate, gather 
the information, and be the catalyst 
for these transitional activities is a 
good idea. 

As a matter of fact, I believe if this 
is done, it will become a historic part 
of America's relationship to the Soviet 
Union. I believe American centers with 
predominantly individuals who are en
thusiastic about trying to have a 
meaningful role in this transition, and 
American business that wants to react 
either by educating or investing or 
trading, will become giant replicas of 
what is going on in America. They will 
become a symbol of America in the 
midst of these transition economics 
that so desperately look to us for sym
bols and for activities and actions that 
give them hope. 

In other words this will also be hope 
for them if we get them started rather 
soon. 

Again, we are not trying to tell the 
President of the United States how to 
run these kinds of activities or this 
kind of business. We will pass this to
night, and hopefully in this bill, or in 
some bill, it will become law. I do not 

believe good ideas will fall by the way
side because a bill is vetoed or a bill is 
filibustered. It will become law, but the 
President will only do it if he sees the 
wisdom of it, because obviously we are 
not going to tell him he must do it. 

This will be an exciting vehicle for 
the transition, a great catalyst for en
couraging market economies and 
democratic values in Russia. 

I understand my cosponsor, Senator 
MACK, desires to speak, if I might ask 
unanimous consent that he be per
mitted to speak as if I were speaking 
under the same unanimous consent 
rules that we had heretofore. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog
nized. 

Mr. MACK. Mr. President, I first of 
all want to begin by commending the 
Senator from New Mexico for his effort 
on this idea and this legislation. 

As I recall, this really got its start as 
a result of a conference that we both 
attended. One of the major focal points 
of that conference was on the Soviet 
Union: What change was taking place; 
the likelihood of events taking place. 

And I remember that our feeling was 
that we ought to find a way to share 
with the Soviet people the essence of 
what has made America successful, as 
opposed to a concept of additional 
ways, or finding ways to provide eco
nomic assistance; what way could we 
develop to provide the expertise that 
we have developed in over 200 years of 
freedom in this country? After that ini
tial conference, we have had several 
conversations now in the development 
of this particular idea. 

Again, I commend the Senator from 
New Mexico for keeping this idea 
going. I, too, think it will provide the 
opportunity for major change to take 
place in the Soviet Union. 

Yesterday, I proposed an amendment 
that would place conditions upon the 
United States and the Soviet Union 
with respect to the Soviets' ability to 
become full members of the Inter
national Monetary Fund. In essence, 
when this was agreed to yesterday, 
what the Senate was saying was that 
we thought before there was direct eco
nomic assistance, there had to be re
form taking place in the Soviet Union. 

So now, what Senator DOMENIC! and I 
are suggesting is that we have an idea 
that since we said what should not 
occur, we are suggesting what should 
occur during this transition period. 

Yesterday, I quoted Czechoslovakian 
President Vaclav Havel when he said: 

The experience of the postwar period has 
shown us that no amount of economic assist
ance will make a totalitarian country more 
prosperous unless it is also made more demo
cratic. 

Today I quote President Havel again 
when he said that: 

Our assistance should be to the people and 
politicians with a democratic mandate, rath-

er than to the bureaucrats. It should be as
sistance to the individual republics, with 
ever-increasing rights, rather than to the 
center of the union. And it should be a thou
sand points of small assistance targeted to 
specific areas of newly created market econ
omy. 

In short, Mr. Havel called for a thou
sand points of aid to the democratic re
publics and the people directly, not to 
Moscow. The purpose of our amend
ment is to give the administration the 
authority they need to help set up 
American centers in the Soviet Union. 
These American centers would be a 
way for Americans to off er on a sus
tained basis their expertise in democ
racy and free markets to the people of 
the Soviet Union. 

Again, I would stress this: You can 
think about it as being the grassroots 
kind of effort, of trying to find those 
things, those people, those ideas, that 
have been so successful in America, 
and transfer those to the people of the 
Soviet Union, whether that be in the 
Baltic States, or whether that be in the 
Russian Republic. 

Because we feel that by giving them 
that expertise, those ideas, those sim
ple ideas about how one manages a 
business, how one raises capital, how 
one develops and produces a product, 
how one markets that product, how 
one advertises that particular product, 
while that is so much a part of our way 
of life, it is something that, frankly, 
the Soviet people are going to have to 
learn, as I said a moment ago, almost 
from the grassroots up. And that is 
what this idea is all about. 

We want to provide a positive alter
native as to what we said yesterday. 
We want to provide education; we want 
to provide the expertise that has made 
America great. 

So again I commend the Senator 
from New Mexico for his effort. I have 
enjoyed working with him, and I look 
forward to continuing to work on this 
effort because, frankly, this is just the 
beginning. I think much more can be 
done. 

And with that, Mr. President, I yield 
back to the Senator from New Mexico. 

Mr. DOMENIC!. Mr. President, I 
know that I am supposed to yield the 
floor and have the amendment adopted 
before yielding back to the Senator 
from Arizona. But I wonder if I might 
burden the Senate for 5 minutes and 
ask that I be permitted to put the Sen
ate in a 5-minute quorum call, and I 
will return. Somebody wants to speak 
to the Senator from New Mexico re
garding this amendment, and then I 
will come back and then we will be fin
ished and adopt it. I ask unanimous 
consent to do that. 

The PRESIDING OFFICER. A unani
mous-consent request is not in order 
for a quorum call. The Senator may 
suggest the absence of a quorum. 

Mr. DOMENIC!. I am going to do that 
with the understanding I will be right 
back. I cannot be here and answer a 
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question about it, so I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, let me 
just take 1 more minute. Senator 
MACK, from Florida, indicated that this 
idea came at a conference when the So
viet Union in transition was discussed. 
And I wanted to follow on with a cou
ple of thoughts, for what they are 
worth. 

Frankly, the subject of the discus
sion that prompted this amendment 
talked about the need for short-term 
exchanges with the Soviet Union of all 
types-business exchanges, educational 
exchanges, law exchanges, how do you 
handle property in a public manner, 
where do you find titles, and how do 
you clear titles, all strange kinds of 
things that we have taken for granted 
forever. 

On the other hand, the long-term ex
change was very, very simple but pro
found. And it was that the best way to 
assure long-term change toward demo
cratic principles and private property 
and business ownership was to have 
very, very large student exchanges 
from the Soviet Union coming to the 
United States. And the person was an 
expert, as I understand it. 

I believe he knew about as much as 
anyone and spoke in very large num
bers-10,000, 15,000, 20,000 a year-from 
the Soviet Union coming and going to 
American colleges or American senior 
high schools and colleges. 

Because you see, if you look around, 
the most profound changes that occur 
in the world occur because profound 
changes have occurred to the minds of 
people who come and live here and get 
educated here. The President of Mex
ico, President Salinas, has a doctor of 
economics from Harvard. A dramatic 
change in that country's governance 
and movement toward economic pros
perity. The democratic rebellion in 
China, young people who had been com
ing here for a number of years, 10,000 a 
year, were willing to gamble to change, 
and they will ultimately be the reason 
for change. 

We did not do anything about that in 
this amendment, but we did provide 
the focus to get started with a center 
that could begin to analyze these kinds 
of things and maybe be the focus for in
formation gathering that will lead to 
these kinds of things in the future. 

So, Mr. President, I am pleased to 
offer the amendment. 

I yield the floor at this point. 
The PRESIDING OFFICER. If there 

is no further debate on the amendment, 
the question is on agreeing to the 
amendment. 

The amendment (No. 836) was agreed 
to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, what is the 
parliamentary order? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona was to be recognized upon dis
position of the amendment of the Sen
ator from New Mexico. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Kentucky has the floor. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Is there objection? 

Mr. HELMS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The clerk will continue 
to call the roll. 

The assistant legislative clerk con
tinued with the call of the roll. 

Mr. DODD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 834 

Mr. DODD. Mr. President, what is the 
pending business, please? 

The PRESIDING OFFICER. The 
pending business is the Dodd amend
ment. 

Mr. DODD. Mr. President, I ask unan
imous consent the Dodd amendment be 
temporarily set aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 837 

(Purpose: To condemn resurgent anti
Semi tism and ethic intolerance in Romania) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD] 
for himself, Mr. LIEBERMAN, Mr. LAUTEN
BERG, and Mr. WELLSTONE, proposes an 
amendment numbered 837. 

Mr. DODD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 132, after line 22, add the follow
ing: 
SEC. 630A. CONDEMNING ANTI-SEMITISM AND 

ETHNIC INTOLERANCE IN ROMANIA. 
(a) FINDINGS.-The Congress finds that-
(1) in December 1989, after decades of harsh 

repression by successive Communist regimes 
in Romania, a violent uprising overthrew the 
brutal dictatorship of Nicolae Ceausescu; 

(2) this historic event has opened the way 
for the people of Romania to join the other 
nations of Central and Eastern Europe in es
tablishing a free and democratic political 
system and a free market economy; 

(3) a reunited Europe, a meaning a harmo
nious community of free and friendly na
tions, must be established on the basis of full 
respect for human rights, including the 
rights of minorities, and a rejection of anti
semitism and other forms of ethnic and reli
gious intolerance; 

(4) the newly gained freedom in Romania 
has allowed the formation of new social and 
political organizations, and the establish
ment of new publications free of direct gov
ernment control; 

(5) this freedom has also given rise to a re
vival of extremist organizations and publica
tions promulgating national chauvinism, 
ethnic hatred, and anti-Semitism; 

(6) Romania's Parliament instead of con
demning these developments, itself paid trib
ute recently to the extreme nationalist Ion 
Antonescu who was responsible for the mur
der of approximately two hundred and fifty 
thousand Romanian Jews and was executed 
as a war criminal. 

(7) the Nobel Peace laureate author and 
humanist Elie Wiesel recently visited Roma
nia, the country of his birth, to observe and 
report on these dangerous anti-Semitic 
trends; 

(8) even the recent solemn commemoration 
of the fiftieth anniversary of the mass mur
der of Romania's Jews by the Antonescu gov
ernment was marred by an anti-Semitic 
provocation against Professor Wiesel; and 

(9) the Government of Romania has not 
challenged and condemned these organiza
tions and their activities directly and forth
rightly. 

(b) POLICY.-The Congress-
(1) condemns the resurgence of organized 

anti-Semitism, and ethnic animosity in Ro
mania, including the existence of extremist 
organizations and publications dedicated to 
such repugnant ideas; 

(2) calls on the Government of Romania 
unambiguously to condemn those organiza
tions promulgating anti-Semitism and ani
mosity toward ethnic Hungarians, Gypsies, 
and other minorities. 

(3) calls on the Government of Romania to 
use every lawful means to curb these repug
nant organizations and their activities and 
to strengthen the forces of tolerance and plu
ralism existing in Romanian society; 

(4) calls on the Government of Romania to 
ensure full respect for internationally recog
nized human rights, including the rights of 
minorities; and 

(5) calls on the President of the United 
States to ensure that progress by the Gov
ernment of Romania in combating anti-Sem
itism and in protecting the rights and safety 
of its ethnic minorities shall be a significant 
factor in determining levels of assistance to 
Romania. 

Mr. DODD. Mr. President, I offer this 
amendment on behalf of myself, Sen
ator LIEBERMAN, Senator LAUTENBERG, 
and others. 

I think all of us over the last number 
of weeks have been highly distressed by 
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events that we have seen unfolding in 
Romania, particularly when it comes 
to the issue of anti-Semitism as wit
nessed during the recent 50th anniver
sary to commemorate police and mili
tary action against Jews in that coun
try. The distinguished Nobel laureate, 
Elie Wiesel, was at that function and 
suffered significant discrimination as a 
result of unrest in the audience and 
crowd. 

Regrettably it is not an isolated case. 
There have been instances over the last 
number of months that have raised 
concerns in many, many quarters, that 
this is becoming something that seems 
to be organized and, if not outwardly 
involving the Government, is at least 
condoned, and by the sin of omission, 
at least, the practice is being allowed 
to continue. 

Of course the eastern nations of 
Central Europe have filled us with ex
pectations and joy with the prospect of 
a brighter future for these long-suffer
ing nations. It is obvious, however, 
that four decades of communism had 
left a painful legacy in these countries, 
not only in the mismanagement of 
their economies but also in the minds 
of some of the people who were unac
customed not only to the advantages of 
freedom, but also to the responsibil
ities of freedom. 

The country of Romania seems to 
have had much greater difficulties than 
almost any other country in Central 
Europe, in coming to terms with some 
of these issues. Its revolution, as we all 
remember, was much more violent 
than almost any other, and violence, or 
the threat of it, unfortunately remains 
part of the Romanian political life ever 
since. 

We will all recall the rampage of 
Government-incited thugs, recruited 
from among miners a year ago, that re
ceived the widest publicity in the 
Western press. 

Months before, shortly after the De
cember 1989 uprising, there was a 
bloody street pogrom against ethnic 
Hungarians in a Transylvanian com
munity. The Government is also un
willing or unable to curb the more fre
quent organized violence against Ro
mania's gypsy population. 

Now we see another element of this 
bigotry has surfaced in the events I de
scribed only a few weeks ago. 

Unfortunately, those events have not 
been challenged by the Romanian Gov
ernment. They are the last appearance 
of the worst social aberration, many 
would argue, in this century-I cer
tainly would-the Holocaust. Elie 
Wiesel, as I mentioned, was visiting his 
nation of birth, Romania, to personally 
investigate and verify these disturbing 
developments, and to report to the 
American people what he found. What 
he did find deeply disturbed him. 

As I mentioned, even the solemn 
commemoration of the 50th anniver
sary of the first mass murder of Jews 

by the Romanian Army and police was 
not sacred to the forces of anti-Semi
tism. As of yet no violence has oc
curred against the 18,000 Jews who re
main in Romania-directly against 
them. But this may be in part due to 
the fact that the Jewish community is 
so small. 

It is hard for me to imagine what 
may drive a depraved mind that re
gards this group of mostly elderly peo
ple as a threat or a challenge, politi
cally or otherwise in that country. We 
must remember, however, that Hitler 
did not start with violence either. And 
what he advocated did not make much 
sense either, at the time. 

At any rate, Mr. President, this reso
lution speaks for itself. It is meant to 
be a warning to the Government of Ro
mania to be much more firm and reso
lute in ,facing the forces of evil in that 
society. It is also a call to the Roma
nian people to cleanse the public life of 
that nation of these elements. Anti
Semites and ethnic hate mongers are 
enemies not only of the targeted mi
norities but also the peace and the fu
ture and the development of the Roma
nian people and their nation itself. I 
believe most of them realize that a 
transition to a modern and free plural
istic society and a functioning free 
market economy is difficult enough 
without the rampage of those who are 
spreading hatred to further divide the 
citizens of that nation. 

Mr. President, I want to personally 
commend Prof. Elie Wiesel for this lat
est service in his continuing mission 
for a better and healthier humane soci
ety. That has been his mission. He has 
carried it on so effectively over these 
last number of years. 

What he is trying to do in Romania is 
yet another chapter in that effort. I 
commend him for it. I regret deeply in 
the nation of his birth he should face 
the kind of taunts and anti-Semitic 
events that he did. But the fact of the 
matter is they occurred, and I think it 
would be regretful if we did not at least 
express our concern about those events 
and send what I hope is a very rational 
message to the Government of Roma
nia that we are watching carefully. 

We all recognize at some point, I pre
sume, MFN status will be sought. Cer
tainly, when that request comes, those 
of us who care about these issues are 
going to be looking carefully at what 
has happened on this kind of issue and 
others before we will support extending 
most-favored-nation status. 

So on behalf of my distinguished col
leagues from Connecticut, Senator 
LIEBERMAN, Senator LAUTENBERG, and 
others, Mr. President, I urge the adop
tion of this amendment. 

The PRESIDING OFFICER. Is there 
further debate of the amendment? 

Mr. SARBANES. Mr. President, I 
have a parliamentary inquiry. Is the 
pending matter before the body the 
Dodd amendment on El Salvador? 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
837 of anti-Semitism in Romania. 

Mr. LIEBERMAN. Mr. President, I 
rise to comment on the amendment on 
Romania that has been proposed by 
myself and Senator DODD. All Ameri
cans remember those days in December 
1989 when the Romanian people rose up 
and overthrew the hated dictatorship 
of Nicolae Ceausescu. After decades of 
political repression, the Romanian peo
ple could talk about what they wished; 
read what they wanted; and organize 
politically. The Romanian people have 
the right to feel proud that they were 
able to overthrow the most tyrannical 
ruler in Eastern Europe. 

Unfortunately, the fall of Ceausescu 
does not mean that all is well in Roma
nia. This new birth of freedom has had 
its darker side. Old nationalistic antag
onisms have been reborn; the persecu
tion of minorities has continued. 

I am concerned that the large Hun
garian minority in Romania still suf
fers from discrimination. The Roma
nian authorities, for example, have re
jected the idea of reopening the Bolyai 
University in Kluz, once an important 
Hungarian University, and of permit
ting a Hungarian consulate in Kluj. 
The authorities have discouraged Hun
garians from setting up businesses in 
Hungarian areas of Romania. 

Anti-Semitism is also a problem in 
Romania. Romania's lower House of 
Parliament recently struck the word 
"anti-Semitism" from the draft of a 
police law that would bar "racism, 
anti-Semitism, fascism, and xeno
phobia." The Romanian Senate re
stored it, but the lower House has not 
acted a second time. Similarly, the Ro
manian Parliament recently paid 
trubute to Romania's leader in World 
War II, Ion Antonescu, despite his re
sponsibility for the deaths of approxi
mately 250,000 Jews. I appreciate the 
fact that Romania's President Ion 
Iliescu has condemned anti-Semitism 
and would hope that the Romanian 
Parliament would also do so soon. 

This amendment condemns these 
manifestations of anti-Semitism and 
anti-Hungarian attitudes. This amend
ment calls on the government to use 
every lawful means to curb the ex
treme nationalist groups that are pro
moting these views. The government, 
in short, must allow greater self-ex
pression for its minorities and con
demn any instances of discrimination. 
To fully rejoin the community of Euro
pean democracies, the Romanian Gov
ernment must lead the fight against 
atavistic racial hatreds. The ghost of 
Nicolai Ceausescu will not fully be ex
orcised until that is done. 

Is there further debate? If not, the 
question is on agreeing to the amend
ment. 

The amendment (No. 837) was agreed 
to. 
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Mr. SARBANES. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland is recognized. 
AMENDMENT NO. 834 

Mr. SARBANES. Mr. President, I 
take it the matter now pending before 
the Senate is the Dodd amendment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SARBANES. Mr. President, I 
guess it would be helpful if we could 
get some indication from those who 
have been speaking as to their inten
tions. What happened, of course, was 
about l l/2 hours ago, there was a mo
tion to table the Dodd amendment 
which failed on a vote of 43 in favor and 
56 against; 43 to 56 not to table the 
amendment. Of course, a vote on a ta
bling motion is not always indicative 
of a vote on the underlying amend
ment. I would venture to say in this in
stance it is probably indicative, but we 
have not been able, as yet, to go to a 
vote on the Dodd amendment. 

I was wondering whether there is 
some way to get an indication of when 
we might be able to do that and then 
move on to the other matters that are 
in this bill. I know it is a matter on 
which Members have strong feelings on 
both sides of the issue and, in fact, it is 
the kind of issue that ought to be de
bated on a foreign assistance bill. It is 
a very important amendment and it in
volves a policy question. I think the 
Senate has indicated its position on 
this issue. The question is whether we 
are going to be able to address the 
amendment itself, take a vote on it and 
then move on to the other matters that 
are in this bill. 

Mr. DOMENIC!. Will the Senator 
yield? 

Mr. SARBANES. Certainly. 
Mr. DOMENIC!. Mr. President, might 

I mention just for those who might not 
have been here or heard us, the Senator 
from Arizona was speaking. I do not 
know how long he intends to speak, but 
he had not finished. As a matter of 
fact, I stopped him twice when the 
other side said that I could proceed 
with the amendment that I had in 
mind. Then the second time I inter
rupted, he did not object, and he let me 
proceed. 

So I believe he is going to come back 
shortly. I am sure that he has-I do not 
know whether it is 5 minutes or 50 min
utes, but he was not finished. I know 
that very soon now he would like to 
speak again. That much I can tell the 
Senator with reference to where we 
are. 

Mr. SARBANES. That is an impor
tant piece of information. I very much 
hope that if the Senator from Arizona 

wishes to continue to address this 
amendment, we can get him back to 
the floor in order to do that so we can 
continue proper consideration of this 
amendment rather than sitting around 
in a quorum call. 

Mr. HELMS. Will the Senator yield? 
Mr. SARBANES. I will be happy to 

yield. 
Mr. HELMS. The Senator from Ari

zona will be back within 5 minutes. 
If the Senator will allow me to have 

the floor, I ·will suggest the absence of 
a quorum. 

Mr. SARBANES. Does the Senator 
from North Carolina wish to speak on 
the amendment? 

Mr. HELMS. No, I do not. 
Mr. SARBANES. Mr. President, I 

would like to make a couple of obser
vations, if I may, while we are awaiting 
the return of the Senator from Arizona 
to speak on the amendment. 

I am not quite sure how to resolve 
this. I know Members feel strongly 
about this issue. There are many provi
sions in this bill which are important, 
some to the Members of the Senate, 
others to the administration. This bill, 
once passed by the Senate, will then 
have to go to a conference with the 
House, and the House bill differs in sig
nificant respect from the Senate bill on 
a number of issues, including, in fact, 
this issue. 

Obviously, if we do not act on this 
bill, this issue will reappear on an ap
propriations bill. So it is not as though 
failure to move ahead with this legisla
tion will somehow obviate the issue. 
The issue will obviously be right back 
with us. In fact, when it comes on an 
appropriations bill, the burden will be 
reversed, since at that point the ad
ministration will presumably be seek
ing an appropriation and the commit
tee or the Senate will be seeking to 
deny it that appropriation. 

In light of that, it seems to me there 
is not much to be gained by completely 
impeding the progress of this bill with 
respect to this issue. We have tried to 
discuss it. I think we had a good open, 
fair, and intense debate. 

I appreciate that Members now may 
want to debate the amendment further, 
subsequent to the failure to table. But 
I hope that within a reasonable amount 
of time for such debate we then will be 
able to go on and vote on the amend
ment itself, which I thirik most people 
are prepared to do, although I take it 
not everyone. We can vote on the 
amend.men t its elf and then proceed to 
consider the other matters that are in 
this bill, some of which are also con
troversial. 

We cannot do a bill of real signifi
cance and consequence, I do not think, 
without having controversial aspects 
to it. And this issue is a clear example. 
People feel strongly on both sides of 
this issue. There are very good argu
ments to be made. They were made in 
a debate that lasted some 21/2, 3 hours, 

I guess, before the motion to table was 
made and we had a vote on that. So I 
hope we will be able to move ahead in 
some reasonable fashion. 

Mr. HELMS. If the Senator will 
yield, I see the Senator from Arizona 
back on the floor. As a matter of com
ity, he yielded so that Senator DOMEN
IC! could offer his amendment with the 
understanding that he would regain the 
floor. I suggest you may want to pro
ceed. 

Mr. SARBANES. I note that the Sen
ator is back, and I think he does want 
to speak further on the amendment. In 
view of that, I will be happy to yield 
the floor. 

Mr. HELMS. Very good. 
Mr. SARBANES. I hope we can com

plete this discussion, complete action 
on the amendment, and then move on 
to other matters in the bill. Mr. Presi
dent, I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I thank 
my friend from North Carolina for as
sisting me, and I appreciate that very 
much. 

I would like to say in response to the 
comments of my friend from Maryland, 
I understand his desire to move f oward 
with this bill, and I appreciate the ef
forts that he and my friend from Ken
tucky have put in during this incred
ibly long gestation period of attempt
ing to get a bill of this import to the 
floor, not only this year but many 
years. 

I have to add, though, what has been 
done here tonight is of such enormous 
consequence and so difficult for me and 
many of my colleagues to accept that I 
think the issue deserves a lot more 
ventilation. I think it deserves a lot 
more discussion, a lot more debate, and 
I intend to exercise my right as a Sen
ator to make sure that the record is 
clear exactly what took place here to
night, which was a betrayal of the peo
ple of El Salvador basically. 

Mr. SARBANES. Will the Senator 
yield on a procedural point. 

Mr. McCAIN. I will be happy to yield 
for a question to my friend from Mary
land. 

Mr. SARBANES. I certainly respect 
the Senator's right to the floor. 

On the procedural point, it seems to 
me that the Senate in effect has spo
ken on this amendment by a vote of 43 
to 56. The amendment has not yet been 
adopted by the Senate, but the Senate 
has registered its view on this issue. 

Now, that does not make it the law of 
the land because even if the Senate 
were to pass the bill and send it on, 
there would still be many steps to go. 
We would have to go to conference with 
the House on this bill. We would have 
to resolve a number of issues in that 
conference. The confernce report would 
have to come back and be passed by 
both Houses. The bill would then have 
to go to the President, and the Presi-
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dent would have the right to veto it. 
And without a two-thirds vote in each 
House, a veto cannot be overridden. 

I think there has been a clear expres
sion of Senate opinion. Indefinite de
bate on the matter does not erase that 
expression of opinion. It may keep this 
bill from moving on in the legislative 
process, but that process itself, as we 
look down the road, is a somewhat ex
tended one. I fail to see any change of 
view that will come on the pa.rt of the 
99 Members of the Senate subsequent 
to the vote that we have had. 

I know the Senator is upset because 
he was on the other side of the motion 
to table. He feels strongly on the other 
side of this issue, just as Members who 
prevailed on the motion to table feel 
strongly the other way. But I think 
there has been a clear expression of 
opinion. I do not see how moving for
ward to consider the other matters in 
the bill is going to alter that situation. 

I simply make those observations for 
my colleague's consideration. 

I thank the Senator. 
Mr. McCAIN. I thank my friend from 

Maryland. I appreciate his patience. In 
fact, I also appreciate the sense of frus
tration that he and many Members 
feel. 

I would like to point out that I am 
not in the habit of doing this. In fact, 
in the few years that I have been a 
Member of this body I have never ex
tended debate in this fashion. I feel 
that this issue will be revisited, it will 
be revisited either in September on an 
appropriations bill or it will be revis
ited following a Presidential veto be
cause have no doubt, have not the 
slightest doubt, that the President of 
the United States could not possibly 
sign any bill with these provisions in 
it. He could not hold his head up in an 
international body if this was U.S. pol
icy. 

So have no doubt the President of the 
United States will veto this bill and 
this incredible action on the part of the 
Senate tonight where many of Presi
dent Cristiani and El Salvador's erst
while friends who voted to allow an 
outrage like this to take place did not 
carry through their commitments to 
the President of El Salvador and to the 
administration. 

So given the fact that we will be re
visiting this issue, I say to my friend 
from Maryland I would like to spend 
some time illuminating this issue to a 
much further degree than it was, be
cause I am convinced that no correct
thinking individual who has a very 
deep sense of responsibility, as Mem
bers of this body do, could possibly, if 
they fully understood what is at stake, 
vote for this amendment. 

The only conclusion I can draw is 
that my colleagues and friends on both 
sides of the aisle, several of them on 
this side of the aisle, were not fully in
formed as to what was being voted on 
in this amendment. So I intend to 

spend some time in the process of try
ing to illuminate and educate them. 

Would that change the vote in the 
short term? I doubt it. I certainly have 
serious doubts as to whether that 
would change. But in the long term I 
think possibly it might contribute to 
their better knowledge of this issue be
cause , as I say, I cannot comprehend 
that a majority of this body would in
flict this on a small nation that is 
struggling for freedom and democracy. 

So in response to my good friend 
from Maryland, may I say that I appre
ciate his frustration. I appreciate the 
zeal with which he and my friend from 
Kentucky have pursued this bill. We 
have brought it close to reality for the 
first time in many, many years, and I 
regret enormously to stand in the way 
of this parliamentary procedure which 
is so nearing success. 

But I have to weight my obligations 
and what I have been involved in for 
the last 9 years, and I tell my friend 
from Maryland what I have seen build
ing and what I have seen growing is an 
opportunity for peace, a real cease-fire 
for the first time. 

The first time I was ever in El Sal
vador was in 1983 where I watched 
members of the FMLN assassinate in
nocent farmers, destroy electrical fa
cilities, where I saw them attack peo
ple who were at the polls who were just 
trying to exercise their most basic 
human right, and where, frankly, on 
the other side there was dead, innocent 
Salvadorans every morning along the 
streets of El Salvador, executed by 
what we all know is rightwing death 
squads, a horrible thing. 

We have seen the tragedy of the Jesu
its. We have seen the incredible trag
edy in the deaths of three brave Amer
ican fighting men. We have seen this 
tragedy go on, and here we are in the 
view of the six Central American Presi
dents, six of them, six Central Amer
ican Presidents I say to the Senator 
from Maryland, who say what? I tell 
you what they say. They say, "We 
would like to convey to you the active 
support of the Presidents of Costa 
Rica, Guatemala, Honduras, Nicaragua, 
and Panama to President Cristiani of 
El Salvador. In this sense our govern
ments view with deep concern any leg
islative action that would cut military 
assistance to El Salvador before the 
FMLN agrees to a cease-fire and con
tinues its attacks on El Salvador's ci
vilian population." 

I say to my friend from Maryland 
that is no rightwing arena individual 
who is telling you that. That is no 
member of a death squad. That is the 
six Presidents of the Central America 
telling you not to do what you did to
night, not to do what you did tonight. 

Who is responsible for it? And what is 
going to happen? The Senator from 
Maryland, the Senator from Connecti
cut, the Senator from Vermont, and I 
will go home to a nice warm bed to-

night. We will go home, probably have 
something to eat, get ready to get up 
tomorrow morning, and address other 
issues. Do you know what is happening 
in El Salvador tonight? The champagne 
corks have popped at the FMLN head
quarters and you have given them new 
vigor, new desire not to engage in a 
cease-fire. There will be increased at
tacks on civilians tomorrow in El Sal
vador because what you have done for 
the FMLN in direct contravention, in 
direct contravention of the desires of 
six freely elected Presidents of coun
tries in Central America is in my view 
an issue that should require a lot more 
education of my colleagues. 

So I intend to continue with this edu
cation process in hopes that over time, 
as we have in other foreign policy is
sues in this body, I will be able to 
change the views through education 
and illumination of my colleagues. 

In El Salvador, President Cristiani 
has proposed constitutional amend
ments on judicial reform. On April 27, 
1991, the Government of El Salvador, 
FMLN, and the United Nations medi
ator signed partial accords in Mexico 
City covering armed forces, judicial 
system, and human rights, electoral 
system, and a truth commission on 
human rights cases. They also. agreed 
on proposed amendments to the Con
stitution to be introduced into the leg
islative assembly. The legislative as
sembly passed a somewhat modified 
version of the Mexico package before 
leaving office at the end of April. 

The assembly went beyond the terms 
of the government-FMLN proposal by 
defining the constitutional nature of 
the supposed supreme electoral tribu
nal. The current legislature must rat
ify the proposed amendments for them 
to enter into force. This in turn has de
pended on further progress in the peace 
talks toward a cease-fire and settle
ment. Normal secondary legislation 
will also be needed to implement 
broader constitutional reforms, judi
cial reforms. 

No less than 6 percent of the national 
budget would be earmarked to support 
the judicial system. The Supreme 
Court would be reorganized, including 
a new form of selection of its mag
istrates by two-thirds vote of the legis
lative assembly. 

The Office of the National Attorney 
for Human Rights would be created. 
The Attorney General, public defender, 
and new national attorney for human 
rights would be selected by two-thirds 
vote of the legislative assembly. 

The structure of the national judicial 
council is redefined to ensure its inde
pendence from the state and political 
parties, and to have it incorporate not 
only judges but also all those directly 
involved in the administration of jus
tice. A judicial training school would 
come under the national judicial coun
cil. Secondary legislation will reform 
the selection, promotion, education, 
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and measures to assure the fitness of 
judicial professionals. 

These agreements, I might add, were 
highly praised by the U.N. observer 
who has been a part and parcel of these 
talks. 

In my talks with the President of 
Mexico, President Salinas expressed 
his dissatisfaction and concern about 
the lack of willingness of the FMLN to 
engage in a serious cease-fire. 

I think it is important to note that 
President Cristiani has agreed to a 
U.N.-designated truth commission to 
investigate human rights abuses over 
the last 12 years. As I mentioned, it 
constitutionally established an attor
ney for human rights. That is a very 
important position. The fact that a na
tional attorney for human rights is in 
their Constitution I think is a major 
step in the right direction. 

President Cristiani agreed to remove 
police and security forces from the 
control of the Defense Ministry and 
place them under his control. Mr. 
President, there were legitimate 
claims that there was involvement by 
police and security forces in the so
called death squads which were a ter
rible tragic thing that was inflicted on 
the El Salvadoran people. By removing 
them from the control of the Defense 
Ministry, it was a major step in the 
right direction, in my view. 

He agreed to place the intelligence 
service under his authority alone. 
There were allegations, again not with
out foundation, that intelligence serv
ice had been providing information 
which had been obtained by death 
squads in their heinous and outrageous 
behavior. 

He agreed to reduce the military to 
prewar levels. This is a very important 
and significant step to reduce the size 
of the military establishment, thereby 
dramatically reducing the risk of a 
possible course of military takeover or 
even increased influence on the part of 
the military and their government 
which we have seen all too often in 
Central America nations. They agreed 
to form a commission whose members 
will be nominated by the U.N. Sec
retary General to evaluate the human 
right records of all military officers 
and decide who should be removed from 
service. 

He agreed to abandon several infan
try battalions and agreed to dissolve 
the civilian defense forces. 

Nevertheless, the FMLN will not 
agree to a cease-fire. 

What is the only conclusion we can 
draw as to why the FMLN will not 
agree to a cease-fire? Because they 
want to win with bullets what they 
cannot win at the ballot box. In six free 
elections that have been held in that 
country, the fact is they have been able 
to elect very, very few. In fact, very 
few have been freely elected. 

The Central American Ambassadors 
to the United States have sent letters 

to Senators stating their active sup
port for Cristian! 's peace efforts in 
view of the deep concern of any legisla
tive action that would cut military as
sistance to El Salvador before the 
FMLN agrees to a cease-fire and con
tinues its attacks on El Salvador's ci
vilian population. 

I would like to read that letter. 
DEAR SENATOR MCCAIN: We would like to 

convey to you the active support of the 
Presidents of Costa Rica, Guatemala, Hon
duras, Nicaragua, and Panama to President 
Cristiani of El Salvador in his government's 
efforts to reach an immediate cease-fire and 
a lasting peaceful solution to the armed con
flict in El Salvador. 

In this sense, our governments view with 
deep concern any legislative action that 
would cut military assistance to El Salvador 
before the FMLN agrees to a cease-fire and 
continues it's attacks on El Salvador's civil
ian population. 

Peace talks between the El Salvador gov
ernment and the guerrillas continue under 
U .N. auspices. It is our belief that a cease
fire agreement is at hand. 

That is why it was so hard for me to 
understand why this amendment had 
to come up at this time, knowing full 
well that it would come up again in 
September. 

It is the view of six Central American 
Presidents that a cease-fire is at hand. 
So what do we do? We adopt an amend
ment that basically sends a signal to 
the FMLN "Do not worry because 
whatever happens, we are cutting off 
the aid." 

Assessing the progress made in past nego
tiation rounds, the House of Representatives 
deferred the debate on the FY'92 foreign as
sistance for El Salvador until after the Au
gust recess, to avoid sending a signal which 
could disrupt the peace process. The State 
Department has urged Congress to do the 
same. It is our belief that any legislation 
deemed to impose restrictions on military 
aid will undermine the U.N. negotiations, po
larize the bargaining positions and harden 
the FMLN. 

I want to repeat again. This is not 
the Senator from Arizona's view. This 
is the view of six Central American 
Presidents. I repeat: 
It is our belief that any legislation deemed 

to impose restrictions on military aid will 
undermine the U.N. negotiations, polarize 
the bargaining positions and harden the 
FMLN. 

By doing nothing to the conditions already 
in place as a result of the Senate's action for 
FY'91, the negotiating balance during this 
delicate period of time could be maintained. 
The next several weeks are crucial to nurtur
ing ongoing negotiations aimed at achieving 
a cease-fire and to giving the peace proposals 
a chance to be accepted by both sides. 

Since 1987, Congress has recognized and 
supported Central American President's ef
forts in achieving peace in region. 

We all remember the critical role 
that President Arias played in achiev
ing peace in Nicaragua. Suppose we had 
dismissed his views out of hand on that 
issue. 

Just last week, the Presidents of the six 
Central American Republics held a summit 
meeting in El Salvador, demanded unani-

mously that the FMLN lay down their arms, 
demobilize their forces, and join the demo
cratic political process in El Salvador. 

Lasting peace, economic development, and 
thriving democracy in Central America are 
as much in the best interests of the United 
States as they are for the well-being of the 
Central American nations. We all have a 
high stake in the success of peace negotia
tions in El Salvador. 

I would suggest, Mr. President, that 
they have a much higher stake in the 
success of peace negotiations in El Sal
vador than we do. 

We are confident that, as in the past you 
will rely on Central American Presidents' 
good judgment on how to address the deli
cate matter of peace negotiations in Central 
America. 

Let me repeat that, Mr. President: 
"We are confident"-obviously their 
confidence was misplaced-"We are 
confident that, as in the past, you will 
rely on the Central American Presi
dents' good judgment on how to ad
dress the delicate matter of peace ne
gotiations in Central America." 

That letter is signed by the Ambas
sadors of Costa Rica, El Salvador, Gua
temala, Honduras, Nicaragua, and Pan
ama. 

What did the Washington Post have 
to say about this issue? 

A stunning surge toward peace has over
taken El Salvador's seemingly unendable 
civil war. With crucial help from United Na
tions mediator Alvaro de Soto, the govern
ment of President Alfredo Cristiani and the 
guerrillas of the FMLN have agreed on con
stitutional revisions that bring within reach 
the two final steps of a political agreement 
on military reform and a U.N.-supervised 
cease-fire. 

It's not simply that an 11-year war that 
has taken perhaps 70,000 civilian lives is near 
ending. The basic structure of a feudal soci
ety is being recast to put arbitrary m111tary 
and police power under civilian and demo
cratic authority. It is not all happening 
smoothly or completely. The painful process 
of negotiation cannot possibly dissolve all 
the accumulated passions of decades of 
struggle. In the great middle, however, peo
ple tired of war and ready to take the risks 
of peace now dominate the debate. President 
Cristian! has taken the brave and necessary 
gamble of leashing his party's army and 
unreconstructed right in the middle of a war, 
and the further gamble of creating an inclu
sive national political arena. The FMLN is 
taking a matching risk of shifting its for
tunes and energies from the battlefield into 
that arena. 

The waning of the Cold War set the stage. 
Moscow and its erstwhile allies were no 
longer in a position or of a mind to spur on 
the guerrillas. Washington no longer has the 
same strategic reason to support the govern
ment side. To see El Salvador move into the 
column of peaceful and democratic nations 
tending to urgent domestic needs, however, 
remains a valid American purpose. Through 
the 1980s, many Americans wanted to dis
engage from this unhappy country. But it 
was American engagement that helped the 
Salvadorans both to defend against the guer
rillas and to launch the social and political 
transformation that is starting to come 
about now. 

The military aid question requires the 
United States to offer the sides separate in-
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centives simultaneously: to stir the govern
ment to proceed in negotiations and to cor
rect some human rights abuses but not to en
courage the guerrillas to hope that the 
Americans will finally let the government 
down. Hence Washington holds open the pos
sibility of extending further military aid to 
the government and hints to the guerrillas 
that if they stopped their attacks-such as 
the weekend raid on a hydroelectric dam
and moved promptly back to the bargaining 
table, then perhaps the resumption of aid 
might be mooted. The future of El Salvador 
is on the negotiating table. 

Let me repeat: The Washington Post 
says the future of El Salvador is on the 
negotiating table, and the Presidents 
of six Central American countries tell 
us that negotiations are at a most deli
cate stage. What do we do here to
night? We torpedo it, for reasons that 
are not clear to me, and never will be. 

Lasting peace and economic develop
ment for a thriving democracy in 
Central America are as much in the 
best interest of the United States as 
they are for the well-being of the 
Central American nations. We all have 
a high stake in the success of peace ne
gotiations in El Salvador. 

Mr. President, this action has inter
fered with the U.N. peace process; 
make no mistake about it. I wish be
fore this vote that the Members of this 
body had talked to a U.N. peace ob
server that has been observing these 
talks. I know what he would have said: 
This is not the time, at the delicate 
stage of negotiations. 

Remember, we could have revisited 
this issue very easily in September, 
when the appropriations bill will come 
to the floor, instead of doing it now. 
That is the decision the other body 
took in considering this issue, because 
they took into consideration that the 
state of negotiations are in a delicate 
phase. 

Instead of waiting less than 60 days, 
we took the action that we took today. 
And, very frankly, this Senator is un
happy that I agreed to a time agree
ment, and I do not intend to do so 
again when this issue comes up, until I 
feel there has been enough information 
conveyed to this body. 

The U .N. peace process has already 
made significant progress. The peace 
talks yielded substantial results in 
April, when the Government passed 
constitutional reforms agreed to when 
the FMLN covered human rights in the 
army, judicial system, and electoral 
process. 

The political process has expanded 
significantly in El Salvador. In March, 
that tiny nation held its sixth consecu
tive internationally monitored free 
election. In all six of these elections, 
beginning in 1983, the international ob
servers said they are full and free elec
tions, not with out violence or attempts 
by the FMLN to disrupt and destroy 
the electoral process. 

I will never forget the day of the 
election in 1983 in El Salvador when 

the FMLN radio said: Vote today, die 
tomorrow. Yet, the brave people of El 
Salvador stood in line for hours on end 
in the hot Sun to exercise a fundamen
tal right. And Jose Napoleon Duarte 
was elected president of the nation of 
El Salvador: a man of courage, dedica
tion, and a man who will live forever in 
the history of Latin America. 

The FMLN clearly resists a cease
fire, and its military offensives have 
increased. Why would the FMLN mili
tary offensive increase, Mr. President? 
That is because the FMLN sees that 
they are losing. They have lost the po
litical support of the people of El Sal
vador, and they are being forced by 
international opinion to go to the ne
gotiating table. They have lost their 
sponsors in Nicaragua, and they are 
about to lose them in Cuba. And Marx
ism is dead throughout the world. And 
the FMLN is one of the last outposts, 
and indeed the last organized Com
munist body in Central America, as 
compared with 10 years ago, when in 
Central America, there was revolution 
and Marxist insurrection in almost 
every nation, with the exception of 
Costa Rica. 

Mr. President, the FMLN is des
perate. The FMLN sees the world opin
ion and the opinion in El Salvador. 
Their traditional sponsors, Cuba and 
the Sandinistas, are either going or are 
gone. What do we do? We decide to send 
a message to them: Hang on, guys, be
cause we are just going to do whatever 
we can to harm the ability of the freely 
elected Government of El Salvador to 
bring this peace process to a successful 
conclusion. 

This amendment punishes El Sal
vador and rewards the FMLN. This is a 
group of people-and I do not enjoy 
bringing this up again, but this has 
been an integral part of this debate. 
This group slaughtered two American 
fighting men. One was trying to run 
away, and the other was slain, appar
ently, while he was still unconscious 
from the crash. 

The Government of El Salvador has 
made enormous progress. This amend
ment is much harsher than last year's 
law, because it withholds 50 percent of 
all military aid, and subjects all obli
gations to the reprogramming process. 
We all know that the reprogramming 
process is one which is easily changed 
and is easily-when an issue or an ap
propriation authorization is subject to 
reprogramming, it can get very com
plicated. Under this process, it gets 
even more complicated because any 
one of four congressional committee&
House Foreign Affairs, Senate Foreign 
Relations, and House and Senate Ap
propriation&-ean withhold all funds 
indefinitely. 

This amendment, interestingly 
enough, I say to my colleagues, was de
feated by a bipartisan coalition of Sen
ators when it was offered in the For
eign Relations Committee. Who should 

know more about the issue than mem
bers of the 'Foreign Relations Commit
tee? Yet, they have defeated this 
amendment. Yet, when it comes to the 
full floor, obviously, we know the re
sult. 

This amendment, I have no doubt, 
will give the FMLN renewed hope that 
the Government will be defenseless. I 
think that we should say a couple of 
words about the administration's be
havior in this intervening year. 

In January, the administration de
termined that the FMLN had violated 
last year's law by targeting civilians 
during its November offensive. It was 
incontrovertible that civilians were 
needlessly and wantonly slaughtered 
by the FMLN in their offensive in No
vember. 

They imported new Soviet SA-14 sur
face-to-air missiles and other weapons. 
The Sandinista army confessed to sell
ing those missiles, which are amongst 
the most sophisticated weapons of war, 
to the El Salvadoran FMLN. 

The administration unilaterally re
frained from spending withheld funds 
until July. That was an action that 
was not forced by the Congress but by 
a man whom I have the utmost respect 
and admiration for, Mr. Bernie 
Aronson, the Assistant Secretary of 
State for Latin America, who deter
mined that it would be in the best in
terest of peace to withhold certain as
sistance, and they unilaterally re
frained from releasing the withheld 
funds until July. 

The aid released in July has been 
limited to nonlethal assistance, includ
ing medical supplies and prosthetics. 

There is another lesson here, Mr. 
President. Why not let the people that 
we asked to do the job do the job? Just 
like we asked the President, thank 
God, by a vote of 53 to 47 to carry out 
whatever he needed to do in the Per
sian Gulf, and we let him negotiate a 
START agreement, and we let him ne
gotiate a CFE agreement. Why do we 
not let him conduct affairs in Central 
America? 

The only conclusion I can draw is 
this is the liberals' last gasp. This is 
the last place. This is the last place on 
the globe that the liberals have a 
chance to maintain a body in being 
that i&-I will not continue along that 
line of conversation. But the fact is 
that the administration has handled 
this issue and this Nation and the issue 
of aid in an outstanding manner, and in 
the opinion of all objective observers, 
this Government has contributed to 
the peace possess and brought us to a 
point where, in the view of six Central 
American Presidents, a cease-fire is 
near at hand. 

Unlike the other body, we decided 
that we had to lay this onerous amend
ment on the people of El Salvador. You 
know, Mr. President, this is something 
a little bit disturbing to me and I won
der-I think my colleague from Texas 
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might agree with me-this is some
thing a little disturbing to me that the 
elected, operating President of the na
tion, in this case the President of El 
Salvador, has to get on the telephone 
and talk long distance to Members of 
the U.S. Senate and literally urgently 
request their assistance to help him in 
what he thinks is best for his country. 
This is a President, in the view of 
international observers, that is freely 
elected, a sovereign Nation which is 
fighting for its very existence against a 
Marxist insurrection that has no re
gard either for the lives of American 
soldiers or innocent civilians and he 
has to beg Members of the U.S. Senate, 
albeit this time unfortunately unsuc
cessfully, to comply with his wishes 
and those of five other Central Amer
ican Presidents. Frankly, Mr. Presi
dent, I do not understand that. 

Mr. GRAMM. Mr. President, will the 
distinguished Senator yield? 

Mr. McCAIN. I am glad to yield for a 
question. 

Mr. GRAMM. I want to propound 
some questions, if I may, to the distin
guished Senator, but I want to begin by 
saying that I wish every American 
could have heard his speech. We have 
in the pending amendment a return to 
the policies of the 1960's. I think it is a 
great paradox that we are returning to 
the policies of the 1960's, which pro
duced defeat for America around the 
world, while we stand in the very shad
ows of one of America's greatest suc
cesses that occurred when we let a cou
rageous President unite the world be
hind his leadership. 

Now, Mr. President, I know that 
many people have not had an oppor
tunity to hear the Senator's speech, so 
I want to just go back as a person who 
is not an expert, as our distinguished 
colleague from Arizona is, in this 
whole region and this whole dispute I 
want to ask a couple of questions to be 
sure that I have clarified in my mind 
exactly what the facts are, and perhaps 
others hearing these facts might be en
lightened. 

Was the President of El Salvador, 
Cristian!, elected in a free and fair 
election? Did we have observers at that 
election? Did they verify that in fact 
the will of the people was carried out 
in the election process? 

Mr. McCAIN. I would like to respond 
to my friend by saying not only is it 
the view of this Senator that he was 
elected and chosen by the people of EL 
Salvador in a free and fair election, but 
there were international observers 
from all parts of the world who came to 
El Salvador and observed those elec
tions, and for the sixth time the people 
of El Salvador were privileged to en
gage in a free and fair election. 

Mr. GRAMM. This duly elected Presi
dent, who was elected in an election 
that was observed by impartial observ
ers from around the world, is being 
told, is being forced, in this amend-

ment, through a withholding of sup
port, to negotiate with the FMLN? 

Mr. McCAIN. The Senator is correct. 
Mr. GRAMM. Did the FMLN have a 

candidate in this election? 
Mr. McCAIN. The FMLN had can

didates in that election indeed. 
Mr. GRAMM. What was their cam

paign technique? 
Mr. McCAIN. Let me clarify it in re

sponse to my colleague. There was a 
politically former card-carrying mem
ber, and I think that is an appropriate 
description, of the FMLN who was 
elected to the assembly in that elec
tion in El Salvador. 

Mr. GRAMM. Did I hear my colleague 
correctly when he said that the FMLN, 
during the election that we monitored, 
that their radio transmissions were 
sending out the word that if people 
stood in line and voted, they would be 
killed the next day? 

Mr. McCAIN. I respond to my friend's 
question by answering that the FMLN 
radio message was, "vote today; die to
morrow." 

Mr. GRAMM. We had two American 
military personnel killed in El Sal
vador. Were they killed by members of 
the FMLN? 

Mr. McCAIN. I say to my friend we 
have several reports, including the U.S. 
military pathologist report on this exe
cution. It was not a killing; it was an 
execution by the FMLN guerrillas of 
two U.S. servicemen. There were three 
U.S. servicemen on board a UH-1 heli
copter flying at low altitude. I would 
like to point out to my friend from 
Texas the reason they were flying at 
low altitude was because the FMLN 
had acquired the surface-to-air mis
siles, the SA-16 missiles, which forced 
them to fly at low altitude, thereby ex
posing them to ground fire from the 
FMLN. 

May I just say very briefly, in re
sponse to my friend, one of the Amer
ican servicemen was killed upon im
pact, two were executed by the FMLN, 
and I might add that there has been no 
effort whatsoever on the part of the 
FMLN to bring these individuals to 
justice or even give an accounting of 
this incredibly brutal act inflicted on 
two American fighting men. 

Mr. GRAMM. I notice that this 
amendment demands action of the 
elected Government of El Salvador. 
Does this amendment ask that the 
FMLN be held accountable for killing 
American service personnel? 

Mr. McCAIN. I say to my friend from 
Texas, perhaps the authors of the 
amendment can respond better than I 
can, but I am unable to see any men
tion of the execution of two American 
fighting men in this amendment, only 
obligations to be assumed by the Gov
ernment, the freely elected Govern
ment of El Salvador. 

Mr. GRAMM. It is my understanding 
that six democratically elected Presi
dents in the region have urged that the 

negotiations that have been pushed for
ward by the Government of El Salvador 
continue and not be interrupted; is 
that right? 

Mr. McCAIN. According to commu
nications received, my friend is cor
rect. In fact, not only do they urge that 
we not act, but they also point out 
what still causes me to shake my head 
in disbelief, because they say: "It is 
our belief that a cease-fire agreement 
is at hand and that assuming the State 
Department has urged Congress to do 
the same, it is our belief that any legis
lation deemed to impose restrictions 
on military aid will undermine the 
U .N. negotiations, polarize the bargain
ing positions, and hearten the FMLN." 

Mr. GRAMM. So, Mr. President, let 
me see now if I have the picture. You 
have a duly elected democratic govern
ment, a President who was elected in 
an election that welcomed neutral ob
servers and they concluded that it was 
a free and fair election. 

Mr. McCONNELL. Will the Senator 
yield, whoever has the floor. 

Mr. McCAIN. He is correct. 
I am glad to yield for a question. 
Mr. MCCONNELL. I was one of the 

observers. I was the chairman of the 
President's election observer team in 
March 1989. I can tell you it was a free 
and fair election in which people, as 
the Senator from Arizona pointed out, 
came out against all odds, that is the 
odds that they get shot, and exercised 
their right to vote in substantial num
bers. No question about the legitimacy 
of the Cristian! government. 

Mr. GRAMM. So we have a Govern
ment that was elected by people who 
risked their lives to vote for that Gov
ernment. Their lives were imperiled by 
the FMLN, and yet this amendment 
proposes to withhold funds from that 
elected Government even though that 
Government's peace efforts have been 
endorsed by six duly elected Presidents 
in the region and forcing, with this 
amendment, new negotiations, through 
the withholding of funds, with the 
FMLN, which killed two of our service 
people? 

Mr. McCAIN. The Senator is correct. 
Mr. GRAMM. So I take it that my 

colleagues concludes that what we are 
doing here is undercutting a duly elect
ed Government that was elected by 
people, whose lives were threatened by 
the FMLN, and in the process strength
ening the resolve of the FMLN in those 
negotiations related to the conflict. 
Now the FMLN, what sort of people are 
they? 

Mr. MCCAIN. I would like to respond 
to that by just saying that clearly the 
action that they took in executing two 
U.S. servicemen indicates what kind of 
people they are. The continued assault 
on civilian population, the assassina
tion of mayors, the attempt to destroy 
the economic infrastructure of the 
country which goes on on a daily basis 
makes it clear that we are dealing with 
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not just Marxists, because that is their 
ideology, but what is most alarming is 
their tactics which are basically a 
scorched Earth policy, that if they can
not have it then nobody else can. And 
it has taken some very interesting 
courses of action, including an attempt 
to assassinate every elected mayor of 
the small towns and villages in El Sal
vador-making the mayor of a village 
or town in El Salvador perhaps the 
most risky enterprise that one can em
bark on-knowing full well that if you 
can destroy democracy at the grass
roots level, the chances of democracy 
succeeding are minimal. 

So I would say in response to my 
friend from Texas, these people are bat
tle hardened, they are tough, they are 
mean, and they are dedicated not to 
peace and a cease-fire, clearly by their 
actions-and that is a judgment, by the 
way of a U.N. observer, not me-but 
they are also capable of the most hei
nous acts ranging from the slaughter of 
innocent civilians to the execution of 
two U.S. American servicemen. 

Mr. GRAMM. Mr. President, having 
heard all that, let me just conclude by 
saying that it is an amazing thing to 
me that the Senate appears to be in the 
process of adopting an amendment 
which undercuts a duly elected Govern
ment that was elected by people who 
risked their lives to vote. Their lives 
were threatened by the very people 
who are strengthened by this amend
ment. And it seems to me that in the 
process-through no one suggests that 
this is the intention of the amendment, 
I think the bottom line is that this 
amendment, if adopted, and in fact 
even by it being debated, has strength
ened the position of one of the last 
Marxist revolutions on Earth. In fact, I 
guess one could say if Marxism dies in 
El Salvador and drowns in Cuba, that 
it is dead in the Americas. 

Mr. McCAIN. I would say that the 
Senator is correct in his assessment. I 
would also, maybe for the purist-as he 
knows there is a movement in Peru 
called Shining Path, which is Maoist in 
nature. So there is obviously another 
Marxist problem, although they are 
viewed as Maoists and really off the 
scale when you are trying to determine 
what kind of people they are. 

But the Senator's point is correct. 
The interesting thing about it is, look 
at the situation 10 years ago across 
Latin America; it was full of dictator
ships on the right or the left. It was 
full of Communist insurgency. And be
cause of the policies of Ronald Reagan 
and George Bush, we have seen a dra
matic turnaround of incredible and un
precedented proportions. 

Even the poorest nation in this hemi
sphere, Haiti, now has an opportunity 
to exercise a free and democratic gov
ernment, something that most of us 
did not contemplate. The largest coun
tries in Latin America, Argentina, and 
Brazil, have gone from military dicta-

torships and totalitarian governments 
to freely elected ones. Albeit those 
that are struggling, Chile, which la
bored under the totalitarian rule of 
Pinochet for many, many years, is now 
not only a thriving democracy but I am 
happy to say a thriving economy as 
well. 

So we have seen, as the Senator from 
Texas has said, the demise and the sun
set of those who were believed by peo
ple, like Fidel Castro, as the future of 
Latin America now rapidly becoming 
the past. And we do not owe that to an 
accident. We owe it to policies imple
mented by two administrations to en
courage freedom and democracy, de
fend it where necessary and on occa
sion, as regrettable as it may be, sup
ply arms to those who seek to throw 
off the yoke of Communist oppression, 
as we did in the case of the freedom 
fighters in Nicaragua. 

So the Senator is correct. And yet 
what do we come back down to? It is 
this bizarre episode in the history of 
the U.S. Senate. And I say bizarre be
cause here we have six Central Amer
ican Presidents who are asking us to do 
nothing, at least during this sensitive 
period, and yet we insist on doing this 
now, which is, as I say, an incredibly 
unusual circumstance which is hard to 
understand. 

Let me also remind my friend from 
Texas that if the cease-fire had been 
agreed to, as the Central American 
Presidents predict that it will be, then 
there would have been no need for this 
debate. There would have been no need 
for this amendment. 

We have spent all this money on eco
nomic assistance to a country that fi
nally emerged from well over a decade, 
more like 15 years, of strife and blood
shed and civilian killing. What was the 
rush, I would like to ask the author of 
the amendment? What was the hurry? 
Could we not do what the other body 
did? The leadership of the other body 
made a conscious decision listening to 
the request of these six Central Amer
ican Presidents to wait until Septem
ber. And, as I mentioned before, we had 
another vehicle. 

But I must again emphasize that this 
amendment will not succeed because 
the FMLN is not going to succeed. Now 
this may provide them with some en
couragement. There is no doubt. It 
may provide them with some impetus. 
But their day is done, my friends. 

And the thing that bothers me is not 
the inevitability that a democratic and 
freedom-loving and peaceful govern
ment will come to power and remain in 
power in El Salvador, what does con
cern me is the bloodshed and the inno
cent suffering that will take place in 
the meantime because of our failure to 
reach a cease-fire at an early and op
portune time. 

Mr. GRAMM. If the Senator would 
yield just one moment. 

Mr. McCAIN. I would be glad to yield. 

Mr. GRAMM. It is obvious that the 
proponents of this amendment appear 
to have the votes. I am totally con
vinced, having listened to our dear col
league, that their position is wrong
headed; that the adoption of this 
amendment will encourage Communist 
insurgence in Central America and 
delay the day which will come-and I 
agree with my dear colleague-the day 
will come when communism will die in 
the Americas and die all over the 
world. 

But, Mr. President, fortunately, here 
in the Senate, the majority alone does 
not always rule. Because under the 
rules of the Senate, as the world's 
greatest deliberative body, in order to 
end the debate, the proponents of this 
amendment are going to have to clo
ture this amendment. And while our 
colleague has given us a long and, I 
think, excellent lesson tonight, I am 
sure that many have not heard it and I 
am sorry that they have not. But I 
have heard it, and I want to assure my · 
colleague, this amendment is not going 
to be ~dopted unless the proponents of 
this amendment can get 60 votes to cut 
off debate, and I am sure by this point 
that they are aware of it. 

They may have the votes, but they 
are not right on this subject. This 
amendment bucks the tide of history 
and the tide of history is not easily 
bucked. 

I thank our dear colleague for having 
enlightened us this evening. 

Mr. McCAIN. Mr. President, I appre
ciate very much the remarks of my 
friend from Texas, who I have often 
maintained has a degree of brilliance 
and insight that I have never encoun
tered on a variety of issues, and one of 
those is his love and commitment for 
freedom for people in Latin America. 

I have had the privilege of traveling 
with him on several occasions to 
Central America where he, among 
other things, administered a lesson in 
economics to the then Sandinista lead
ership. I noted, I say to my friend from 
Texas, that they did get one part of the 
lecture and that was to do with the ac
quisition of property, because when 
they were voted out of office, as you 
know, they immediately absorbed the 
best homes, automobiles, and bank ac
counts that they could lay their hands 
on, literally looting the country. 

I am sorry they did not listen to the 
rest of my colleague's lecture to them 
as carefully. 

I wonder if my colleague from Wyo
ming has a question? 

Mr. WALLOP. The Senator from Wy
oming does have a question, if the Sen
ator from Arizona will yield. 

Mr. McCAIN. I will be glad to yield to 
my colleague. 

(Mr. BRYAN assumed the chair.) 
Mr. WALLOP. It seems to me the de

bate tonight and the resulting vote has 
the ability, indeed almost the cer
tainty, to disrupt the U .N. peace talks 
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which are now taking place, and which 
were, so far as anybody knew, very 
close to an agreement. Would the Sen
ator agree with that? 

Mr. McCAIN. I would agree. My 
friend from Wyoming is exactly right. 

Mr. WALLOP. If that is the case, and 
if they do provide some level of encour
agement for the FMLN, does the Sen
ator from Arizona have any doubt that 
this strengthens the likelihood that 
there will be bloodshed, not only in El 
Salvador, but in other countries 
throughout Central and South Amer
ica? 

Mr. McCAIN. I would say there is not 
a doubt in my mind. And the tragedy is 
doubled in nature, due to the fact that 
in the view of the U.N. observer, six 
Central American Presidents, and any 
objective observer of this process, that 
a cease-fire was at hand. 

Mr. WALLOP. So what could possibly 
be another message that the Senate 
would send by that vote, that could be 
interpreted in some positive way by 
the people of Central America, let 
alone El Salvador, that the United 
States is committed to the advance
ment of democracy? 

Mr. McCAIN. My friend from Wyo
ming poses a question I simply do not 
know the answer to. Perhaps at some 
point, because we will be revisiting this 
issue and renewing this debate, we 
could engage in a colloquy with the 
sponsors of the amendment so we could 
get a more informed answer. 

Mr. WALLOP. It seems to the Sen
ator from Wyoming, if we look at the 
amendment and its phrasing, and its 
obvious intent, that its intent abso
lutely seems to me to assure victory 
where total loss has been the result. I 
mean, in fact the people of El Salvador 
had spoken. The governments, the con
stitutional and democratic govern
ments-and is that not fun to say 
about those six governments-had said 
that the loss had occurred and had or
dered, to the extent they were able to, 
the FMLN to lay down their arms and 
to participate with the rest of the peo
ple of Central America in democracy. 

It seems to the Senator from Wyo
ming there can be only one conclusion 
that is drawn, that the authors of the 
amendment wish to send by way of 
their message, and that is that they do 
not believe in democracy in Central 
America. 

I know that is a harsh statement. I 
say it advisedly. I say it fully cog
nizant of what the consequences of 
that statement are. But nonetheless, 
one can draw but little other conclu
sion. 

Mr. McCAIN. I would like to respond 
to the question of my friend from Wyo
ming on that because I think it is very 
important, especially since one of the 
cosponsors of the amendment is ap
proaching the floor. 

I believe that this amendment is 
crafted with the best of intentions by 
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gentlemen who clearly believe that 
what they are doing is in the best in
terests of the people of El Salvador. 
And I have no question whatsoever 
that their zeal matches ours for democ
racy and freedom in Latin America and 
throughout the world. 

Unfortunately the unintended con
sequence of this amendment is dev
astating, in my view, to the goals we 
all share. That is my response to the 
Senator's question. 

Mr. WALLOP. But would the Senator 
from Arizona agree that while we see 
the island of Cuba on the threshold of 
collapse; we have seen the collapse of 
Communist dictatorships and insur
gencies throughout this region-I 
think the Senator quite correctly iden
tified the Shining Path and Maoist 
guerrillas as a lingering aberration to 
this pattern-but it seems to the Sen
ator from Wyoming, as you see this 
collapse, and these failures taking 
place, that it would be the appropriate 
thing for the Senate of the United 
States, the Government of the United 
States, and the people of the United 
States, to send as a message that we 
agree with what you have done and we 
are grateful for your courage, and you 
have a ways to go. But you can go that 
way only by further democratizing 
your country. 

Mr. McCAIN. I think the Senator is 
correct. For part of his question that 
he was stating before, I think it would 
be educational for this body if we got a 
couple of maps up here-which we will 
not-of this hemisphere in which we re
side: One map showing those nations in 
Latin America and in this hemisphere, 
10 to 15 years ago, that were under to
talitarian or Marxist governments, and 
have the map next to it that shows the 
condition of the countries of this hemi
sphere today. We would find dramatic 
change. And some of them not even 
able to be described too well on the 
map. To wit, our most southern neigh
bor, as my friend from Wyoming 
knows, has made dramatic changes and 
dramatic improvements. Still some 
distance to go but far different from 
the kind of government they suffered 
under 15 years ago, which we described 
as "democratic." 

Mr. WALLOP. But is it not the case 
that democracy al ways has some dis
tance to go? 

Mr. McCAIN. Absolutely. 
Mr. WALLOP. The nature of democ

racy is, it is the one revolutionary 
form of government that can make its 
change and seek its advance through 
the perception of its people without re
sort to arms. 

Mr. McCAIN. The Senator makes an 
excellent point. 

Mr. WALLOP. So once we now say to 
those who would confront the fledgling 
democracy of El Salvador-and, yes, it 
has a long way to go; so, too, does the 
Government of Nicaragua; so, too, does 
the Government of Costa Rica; so, too, 

the Government of the United States-
but how can you go in those directions 
and achieve something for the benefit 
of the people, without a democracy, 
and only through the force of arms 
which is the sole response the FMLN 
has been able to muster? 

Mr. McCAIN. I would answer my 
friend from Wyoming, by saying he is 
exactly right. I also wish that every 
Member of this body would have had 
the opportunity that the Senator from 
Kentucky had, that I had, and several 
Members of this body had, and that is 
traveling to an election in El Salvador. 
They have had six of them. So six 
Members of this body have been able to 
go. 

What do you see there? We come 
from a country that has roughly a 40-
to 45-percent voter turnout in Presi
dential election years; less than that in 
what we call off-year elections. 

Here you see the people of El Sal
vador, standing in line for hours on end 
in the hot Sun in order to exercise this 
fundamental right. And they have a 
vested interest in their elected leader
ship, in this case, Cristiani; in the pre
vious case, President Jose Napoleon 
Duarte. They want those people to suc
ceed. And the FMLN were invited to 
participate in this process and their re
sponse was, "vote today, die tomor
row.'' 

Mr. WALLOP. Is it not true that not 
only did they not participate in the 
process but they threatened those who 
did with death, destruction, and as
sault on their mayors, and assault on 
the civilian structure which is the very 
essence, the underpinning of democ
racy? 

Mr. McCAIN. Indeed I would say to 
my friend that is true and, not only did 
they threaten it but they were able, 
tragically, to carry it out. 

I would point out on balance, so my 
friend from Wyoming and others, the 
Senator from Texas and the Senator 
from Idaho, are not accused of showing 
bias here; there were incredible abuses 
from the right. We all recognize there 
were death squads, action by the mili
tary, there were atrocities, all of which 
we condemned and all of which were 
heinous and unacceptable. But when 
you look at what has happened and 
transpired over the years due to the 
fact that they had freely elected gov
ernments and Presidents, we see a 
gradual but steady, and inexorable, re
duction of these abuses from the right. 

But what have we seen from the left? 
Intransigence, death, assassination
the traveling of the Four Horsemen of 
the Apocalypse across the unhappy 
landscape of El Salvador. 

Mr. WALLOP. It seems to the Sen
ator from Wyoming, and I am sure my 
friend from Arizona would agree, that 
viewing the totality of the history of 
the United States, that of Britain, that 
of France-which first recognized 
human rights in their constitution-
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that of any democracy that you wish to 
find, that there were moments in that 
passage where there are abuses from 
the right or the left that are beyond 
the immediate reach of democracy but 
come within its reach by virtue of the 
devotion to the ballot box and the free
doms with which democracy is associ
ated. 

Mr. McCAIN. I agree with my friend, 
and the great thing about democracy, I 
respond, is the example of the leaders 
that they have chosen. 

I would like to describe the two pri
mary ones to my friend from Wyoming 
while we are in this discussion. One, 
Jose Napoleon Duarte. Jose Napoleon 
Duarte came from a peasant family 
home of humble origins. My friend 
from Wyoming knows how difficult it 
is in Latin America for someone who 
comes from what is a lower class envi
ronment to rise to the top. Jose Napo
leon Duarte worked. He achieved a 
scholarship to the University of Notre 
Dame. He came back to his homeland. 
He did not get a job in the United 
States as, unfortunately, so many men 
and women of talent do. He went back 
to El Salvador, fought for democracy, 
suffered imprisonment, suffered incred
ible deprivation both for himself and 
his family, ran in the first free election 
that had been held in El Salvador in 
many, many, many years and was 
elected President of that nation. 

Mr. President, I wonder what Jose 
Napoleon Duarte would say tonight. I 
wonder what he would say tonight. I 
think I know because I got to know 
him pretty well over the years. I · will 
tell you what I think he would say. 
"Do not do this to us. Do not do this to 
us, this tiny nation." 

It is a tiny nation, Mr. President. 
There are not a lot of people there. 
There is not a lot of land mass there. 
He would say, Listen to my colleagues 
in Central America. Listen to my five 
freely elected presidents of my region. 
Listen to them. Do not accede to some 
incredible and bizarre interference in a 
process at a critical time when we are 
about to achieve what Jose Napoleon 
Duarte lived and died for. We know 
what Alfredo Cristiani would say, the 
next president who succeeded him, 
who, by the way, was described as too 
far right; that D' Aubuisson would con
trol whatever he did, et cetera. Instead, 
Alfredo Cristiani has emerged as a man 
of enormous leadership, of enormous 
charisma, and a man who is incredibly 
popular with his people. 

We know what President Cristiani 
will say concerning this amendment 
because he was on the telephone lit
erally begging our colleagues who 
came to El Salvador and who told him 
they were his friends, said they wanted 
to help him. What did we give Alfredo 
Cristiani? What did his erstwhile 
friends give him? They gave him ex
actly what he thinks is the worst blow 
to the prospects for peace that could 

befall his country. That is not this 
Senator's view, that is President 
Cristiani 's view. 

Mr. WALLOP. Mr. President, is the 
Senator in agreement that there is an 
element of arrogance in the amend
ment before us that suggests somehow 
or another this fledgling democracy, 
and those surrounding it, can achieve 
perfection when we ourselves spend our 
days, when we are not debating foreign 
aid authorization, doing things to im
prove our country? We passed a crime 
bill, not because we had achieved per
fection and the control of crime in 
America, but because we had not. 

It seems to me that the underlying 
premise of this amendment is so arro
gant as to say that you who have not 
been in democracy for more than a dec
ade must somehow come up to a meas
ure that we ourselves in this country 
have yet to achieve. Is there something 
quirkish about that? 

Mr. McCAIN. Mr. President, I say 
that my description would probably be, 
and perhaps a gentler description 
might be, insensitive; insensitive to 
the request of six freely elected Central 
American nations; insensitive to a man 
who was elected president of a nation 
in a free and fair election; insensitive 
to the United States Government exec
utive branch who has done everything 
they can to try and prevent just this 
amendment which has been proposed 
~~y. . 

So I have to say probably insensitiv
ity is a kinder and, hopefully, more ap
propriate description of what we have 
seen. 

Mr. WALLOP. I say that I will not 
attempt, in any way, to give the same 
view that the Senator from Wyoming 
holds. But my view is, the word I chose 
is, close to that. I will not Mk my col
league to agree with that, and do not. 

But I ask him what the civilian popu
lation of El Salvador is to expect, now 
that we have essentially undermined 
the capacity of their military to pro
tect them? What can their view be of 
the behavior and the action of the Sen
ate of the United States? They had 
thought that what we were doing with 
our military aid,. I assume, was not to 
achieve perfection but to achieve a 
level of stability so that democracy 
could advance in their country. What 
do they think tonight? 

Mr. McCAIN. I am sure that the emo
tions range from what I already heard, 
from profound dismay, and sorrow, to 
fright. I say to my friend from Wyo
ming, if I were the mayor of a small 
village in the rural mountains of El 
Salvador and I just heard that the mili
tary aid was going to be cut off, I 
would feel a grea.t deal less secure be
cause if those mayors have seen a cal
culated program which we have cap
tured-documents of assassinations of 
the mayors of those towns and villages 
which, as I mentioned earlier, the best 
way to undermine democracy is to de
stroy at the grassroots level. 

I suggest the gamut of emotions 
range from, as I said, sorrow, to anger, 
to fear. Unfortunately, none of those 
emotions, except in the camp of the 
FMLN, are emotions that we would 
hope for. I imagine, and I have some 
confidence, that in the camps of the 
FMLN tonight there is a certain cele
bration. 

I send a message to those members of 
the FMLN that · there are Members, in
cluding the Senator from Wyoming, in
cluding the Senator from Florida, who 
are here who will fight, and fight, and 
fight, and fight, to try to see that this 
tragedy does not befall, again, a nation 
upon which so many unfortunate trage
dies have been visited far beyond what 
seems to be proportionate or fair. 

Mr. WALLOP. I thank my friend 
from Arizona. 

At an appropriate time later on I will 
have some remarks of my own. But I 
will conclude this colloquy by saying 
that whether it is insensitive, or it is 
uncaring, or it is unknowledgeable, or 
it is intentional, the result to the peo
ple of El Salvador is the same: It is a 
guarantee of further bloodshed and a 
guarantee of the postponement of the 
time when democracy leads them to a 
peaceful society. 

I thank the Senator from Arizona. 
Mr. McCAIN. I thank my friend from 

Wyoming for his very insightful ques
tions and views on this issue. I am 
deeply appreciative of his commitment 
to democracy and freedom which he 
has displayed for far more years than I 
have been a Member of this body. 

Mr. President, I was discussing ear
lier a man who I have grown to admire 
and respect a great deal, and that is 
Preisident Cristian!. I also mentioned 
that President Crietiani WM educated 
in the United States and he under
stands the United States. I hope he un
derstands tonight that we have lost a 
battle but not the war. I do not under
estimate the significance of this battle 
that we lost. 

At the same time, we will be revisit
ing this issue, and we will, as long as 
we control the executive branch in this 
Government, have, thank God, the 
President's veto assured when some
thing like this is passed by the U.S. 
Senate. 

Mr. President, I think that it is im
portant to recognize that no one values 
or treasures freedom, and independ
ence, and respect of human rights, 
more than President Cristiani. 

I would like to quote from some of 
the statements he has made in hopes 
that we can better understand what is 
being done in El Salvador and what 
their hopes and aspirations are. 

President Cristiani wrote not too 
long ago as follows: 

What I am about to say may come as a 
shock to many Americans, but El Salvador, 
regarded by some as the quagmire of Central 
America, is on the verge of becoming El Sal
vador, a triumph for democracy in Central 
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America with thanks to a considerable assist 
from the United States. 

How dare we be so optimistic? Consider the 
ground we have covered in the past 12 
months toward a just peace and sound eco
nomic development. 

We are close to ending the 11-year-old 
guerrilla war with a peace agreement that 
would make winners out of all Salvadorans 
and strengthen our democratic process. The 
only losers are the extremists on the left and 
the right who tried to impose their own 
nondemocratic systems on us. 

Despite predictions that we would never 
investigate much less prosecute military of
ficers for criminal acts, four army officers 
and five enlisted men accused of the bar
barous murder of six Jesuit priests and their 
two women housekeepers 18 months ago will 
go on trial, possibly within the next three 
months. 

Mr. President, I think it is well to 
point out that when we criticize the 
lack of speed associated with the judi
cial process in El Salvador, it might be 
well to point out that we have had a 
guy sitting in a Miami jail for the last 
18 months in the form of the former 
dictator of Panama, and as far as I 
know charges have not even been 
brought against him yet. So I think 
that before we become too critical 
about the lack of speed associated with 
the El Salvadorn judicial system, it is 
well to look at our own. 

But that does not excuse, Mr. Presi
dent, any deviation from the path of 
justice in the barbaric act of the mur
der of six Jesuit priests and their two 
women housekeepers, which is totally 
unacceptable. 

In the economy, we have suffered through 
the first difficult steps to reverse the down
ward spiral brought on by heavy-handed 
state interference and to lay the ground
work for a market-oriented system that re
wards individual initiative. Last year infla
tion dropped significantly, agricultural pro
duction and exports turned around, and our 
overall economic growth was the highest 
since 1979, before the war began. 

Mr. President, I think that is a nota
ble comment, the fact that still in the 
midst of a civil war, still when the 
FMLN is trying to destroy the infra
structure of that nation, they had a 
better economic year than 1979 before 
the war began. 

We have high hopes for continuing this 
trend and achieving our electoral promise of 
reducing severe poverty. Meanwhile, a spe
cial Social Emergency Program is doing 
much to minimize the adverse impact on the 
lowest income groups of the drastic meas
ures we were forced to implement. 

Nothing will improve our economy so 
much as peace. Last month after three weeks 
of intense negotiations with the Farabundo 
Marti National Liberation Front (FMLN) in 
Mexico City under the auspices of the United 
Nations, we laid the constitutional founda
tion for a final truce agreement that we hope 
to reach when we reconvene negotiations. 
The constitutional reforms, which we are al
ready in the process of enacting, place the 
military firmly under civilian control, set up 
a civilian police force, strengthen the inde
pendence of the judiciary branch and estab
lish a special prosecutor for crimes against 
human rights. 

These reforms go to the heart of the criti
cal problems that plunged our country into a 
decade of violence. When we took office in 
1989, it was the first time in our history that 
the administration was passed from one 
elected civilian president to another. Every 
other elected government had been ousted by 
a military strong man. It is a major sign of 
our growing maturity as a democratic nation 
that our military men are now willing to ac
cept civilian control. 

Mr. President, I have personal experi
ence with some of the military men in 
El Salvador, and by and large there is 
no doubt that there has been a change 
in their attitude and there is a willing
ness to accept civilian control which, 
of course, as we all know, is a critical 
aspect in the ability to implement a 
free and democratic society. 

The stage is set for all of these reforms to 
be cemented into law as soon as the FMLN 
accepts a cease-fire. It is now up to the 
FMLN to forswear its terrorism and back off 
its attempt to impose a bankrupt Marxist 
system on unwilling Salvadorans. We are en
couraged that Joaquin Villalobos, one of 
their five top leaders, declared that he has 
given up Marxism to become a Social Demo
crat. 

This change that is sweeping the 
world, my colleagues, has even pene
trated the jungles of El Salvador. 

Actually, without admitting it, the left 
has already become a part of our democratic 
system; as a result of our March 10 legisla
tive elections, Ruben Zamora, a member of 
the left's political front, has been chosen 
vice president of the new National Assembly, 
and a member of Schafik Randal's Com
munist Party has one seat in the assembly. 
Handal is another of the five guerrilla lead
ers. 

Those popular elections, the seventh we 
have held in the last 10 years, were an impor
tant watershed f-0r our efferts to fulfill our 
campaign promise of bringing peace and 
unity to El Salvador. While on the surface it 
appeared that our party, Arena, lost ground 
to the Convergence of the Left, which won 
eight seats, the real significance is that the 
left finally participated in our democratic 
system and discovered that it could win a 
meaningful role. Even though Arena remains 
the most popular single political party, the 
way is clearly open for the left to have a gen
uine opportunity to influence policies 
through political compromise within our 
democratic system, making violence unjusti
fiable. 

These are the very goals the United States 
set when it began assisting us in the 1980's. 
With success for your policy so near at hand, 
we urge Congress to see us through to the 
end by continuing its aid program. However, 
last year's action of withholding military aid 
to supposedly force the Salvadoran military 
to support the peace process sent the wrong 
signal to the FMLN. While we made conces
sions, the FMLN sought to exploit the situa
tion by smuggling in arms and launching a 
bloody offensive against the civilian popu
lation, which included the cold-blooded mur
der of two downed American pilots. Wisely, 
President Bush, citing the FMLN aggression, 
decided to restore the aid. 

We urge Congress this time to demonstrate 
its support for the democratic forces in the 
new aid bill in order to send the FMLN a 
clear signal that it must accept a cease-fire 
without further delay. Once a cease-fire is in 
place, we guarantee to redirect military 

funds toward assisting and retraining the 
combatants on all sides for useful civilian 
roles and to rebuilding the infrastructure of 
our war-ravaged rural areas. Then, we will be 
truly beating our swords into plowshares. 

Mr. President, that is another reason 
why I am befuddled by this amendment 
at this time, because clearly if a cease
fire had been implemented, as all ob
jective observers, including the six 
Central American Presidents viewed it, 
then there would not be a need for 
military assistance because the Gov
ernment would then have been able to 
redirect all military funds into non
military use which gives one pause as 
to why this amendment had to be 
brought up at this time. 

Free elections, Mr. President. We 
have not elected a Communist to either 
body of the United States in my mem
ory for a long, long time. I understand 
there is a member of the Socialist 
Party in the other body. But the fact is 
that with the elections in El Salvador 
their society is free enough that two of 
the five guerrilla leaders have been 
elected to the Assembly, one of them a 
well-known former leader named 
Ruben Zamora. And, as I mentioned, 
the Communist Party has one seat in 
the Assembly held by a follower of one 
of the guerrilla leaders in their electe~ 
body. 

Mr. President, it seems to me curi
ous, in fact unfathomable, that we 
could not listen to President Cristiani 
who said, "We urge Congress to dem
onstrate its support for the Democratic 
forces in the new aid bill in order to 
send the FMLN a clear signal that it 
must accept a cease-fire without fur
ther delay.'' 

Instead, what happened last year, 
which triggered a bloody offensive on 
the part o! the FMLN and further in
transigence in the peace process while 
the Government of El Salvador made 
concessions, the FMLN exploited the 
situation by smuggling in arms and 
launched a bloody offensive and I 
might add, not inconsequentially, Mr. 
President, the death, slaughter, the 
execution of two brave young Amer
ican men who were down there in an 
unarmed mission flying over the coun
try of El Salvador. 

Mr. President, I think it might be 
well for us to understand and appre
ciate the courage of the people of El 
Salvador. They are a wonderful people; 
they are resilient; they are courageous. 
In fact, their courage under the duress 
that they have experienced for the last 
12 years is sometimes hard to under
stand. 

Let me just tell you what the 12-
year-old conflict has caused, including 
more than $2 billion in damage. Most 
recently, the economic loss, direct and 
indirect, in 1989 totaled $191 million, 
and $125 million in 1990. The decrease is 
attributed chiefly to the absence of a 
major FMLN offensive similar to that 
of November 1989. 
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In value-added terms, actual produc

tion losses to industry, commerce, and 
agriculture in 1990 totaled $45 million, 
equivalent to 1.2 percent of GDP. These 
losses likely reduced real GDP growth 
by more than a quarter. In 1990, the 
FMLN spearheaded its war against the 
economy by a relentless campaign 
against the electric power system. The 
FMLN executed more than 1,000 bomb
ing attacks against primarily second 
transmission lines and power stations 
at a cost of $6 million. 

Sabotage kept primary transmission 
lines operating at 15 to 20 percent 
below capacity. Potable water and 
other services were seriously disrupted. 
The FMLN also caused widespread 
property-crop-equipment damage in 
several dozen major attacks against 
large agricultural mill complexes. 

War-related damage to the principal 
Salvadoran export crops in 1990 was es
timated at $6 million. This figure in
cludes destruction of physical plants 
and equipment. The war in the coun
tryside has forced thousands of farm 
families to flee to urban areas or immi
grate in search of greater security. 

In 1990, direct damage to urban busi
ness concerns was substantial. The 
FMLN bombed more than 150 private 
. · ms, commercial banks, office build
ings, movie theaters, car dealerships, 
travel agencies, and vendors. 

Businesses also suffered indirect 
losses resulting from sabotage and in
duced slowdowns in commercial activ
ity. No reliable estimates are available 
for war damage in 1991. However, in the 
absence of peace, the economy contin
ues to be burdened with lower business 
earnings, sluggish levels of private di
rect investment capital flight, and a 
diversion of scarce resources to the war 
effort. 

Mr. President, these damages are in
credibly mind-boggling when you con
sider the size of this country. How a 
tiny country of just a few million peo
ple can continue to undergo this suffer
ing is hard to understand. 

But let me point out, Mr. President, 
that it also explains why the people of 
El Salvador are so dedicated to peace, 
why they bend every effort to a peace
ful resolution of this conflict, and why 
they have taken such a deep and abid
ing interest in a free and fair election. 

Mr. President, as I mentioned, in 
1983, I traveled to El Salvador for the 
first time to observe the elections tak
ing place there. I was literally stag
gered by the fact that El Salvadoran 
men and women would stand in line for 
8 to 10 to 12 flours, some of them having 
walked for 4 and 5 and 6 hours in order 
to get to a polling place. 

They did not do this, Mr. President, 
because they thought the system was 
corrupt. They did it because they knew 
that the previous system was corrupt, 
and there was this opportunity to exer
cise the most precious and basic right, 
and that is to elect our leaders. 

They elected a leader, Mr. President, 
a leader of enormous stature, a man 
who will live in my memory forever as 
a great patriot. And his successor is a 
great man. His successor is a man who 
has brought about economic and politi
cal change, continuing in the footsteps 
of his predecessor, and President 
Cristian! deserves credit. 

What did he get from the U.S. Senate 
tonight? He asked for, he urged the 
Congress this time to demonstrate its 
support for the democratic forces in 
the new aid bill in order to send the 
FMLN a clear signal that it must ac
cept a cease-fire without further delay. 

What did we give President Cristiani 
and the freely elected Government of 
El Salvador, and the national assem
bly, and the entire spectrum, from 
right to left? We gave them a different 
message tonight, Mr. President. We 
gave them the message: Do not worry; 
we are going to cut off the ability of 
the El Salvadoran Government to de
f end its citizens. And we are going to 
do this under circumstances which 
could not be worse because the cir
cumstances as they exist, as we speak, 
are-according to the U.N; observer, 
according to the media, according to 
experts in the area, according to our 
State Department-that a cease-fire 
was near. 

According to the six Presidents of 
Central America, they said: "It is our 
belief that a cease-fire agreement is at 
hand." 

Mr. President, if there is not a cease
fire, and I will pray tonight that there 
is, despite this vote, I have to say that 
some responsibility must go-and I say 
this with some caution-some respon
sibility must go to the unintended
and I emphasize ''unintended''--encour
agement which the passage of this 
amendment gives the Marxist FMLN. I 
regret to say that. But the facts are 
facts. 

That is the reason why I am standing 
here this long, which I have never done 
in the few years that I have been a 
Member of this body, trying to urge my 
colleagues to try and understand what 
is going on in that little, tiny, impov
erished country which has suffered now 
for 12 years, suffering pain, torture, 
death, torture and murder of Jesuits, 
murder of American soldiers. The list 
goes on and on. 

I just chronicled the damage that is 
taking place in El Salvador, and frank
ly, numbers and words do not do jus
tice nor in any way describe the suffer
ing that these poor people have suf
fered under. 

I also wonder sometimes, the average 
El Salvadoran citizen, when he goes to 
bed at night, must wonder why it is 
that this suffering and pain continues 
in El Salvador, when other parts of the 
region have found peace. 

In 1979, when this war, this tragic 
civil war began, the other nations in 
the region, with the exception of Costa 

Rica, were undergoing severe difficul
ties, as well. Of course, in Nicaragua, 
as we know, the Sandinista Communist 
government, which wrecked the econ
omy and society, had come to power. In 
Guatemala, a revolution was being bru
tally repressed by the totalitarian gov
ernment that was totally run by the 
Guatemalan Army. In Honduras, there 
continued to be oppression and control 
of the government and its policies by 
the military. And, of course, the excep
tion to the rule was Costa Rica. 

Instead of achieving the peace which 
has taken place in these other nations, 
El Salvador still suffers. We have made 
an enormous investment of taxpayers' 
dollars in that peace process and in 
that effort. Much of it has been wasted, 
Mr. President. As much as I ad.mire 
Jose Napoleon Duarte, I did not sub
scribe to nor agree with some of his 
policies, particularly in the area of the 
way land reform was carried out. 

But I did and will continue to enor
mously admire and appreciate Jose Na
poleon Duarte's commitment to peace 
and his commitment to the participa
tion in the political process of all the 
people of El Salvador. And his reaching 
out. He was the first who reached out 
to the FMLN and extended the hand of 
peace to them. 

I would suggest that as much 
progress as has been made, it is a di
rect result of his efforts, followed on by 
that of President Cristiani. 

Mr. President, I also wanted to point 
out that despite the setback that we 
experienced tonight, it is important 
that we recognize that the peace proc
ess is working. 

Since we last deliberated on El Sal
vador, the following has been achieved: 
The government and the FMLN agreed 
in July 1990, and they signed a U.N.
drafted human rights accord. We know 
that the genesis of civil wars is bred 
and is directly attributed to human 
rights abuses. There can be no peace in 
El Salvador without respect for basic 
human rights and that of each and 
every one of its citizens, including ces
sation of the terrible right-wing death 
squads which plagued society in El Sal
vador for so long. In April 1991, the 
Government and FMLN agreed to a 
U.N.-designated truth commission to 
investigate major human rights cases 
dating back to 1980. 

Mr. President, this Commission was 
given full latitude and access to all 
records. It is operating independently 
and is designed by the United Nations. 
Mr. President, we are going to find, 
probably, some pretty unpleasant facts 
coming out as a result of that Truth 
Commission's work. That is one of the 
reasons why it did not come into being 
much earlier. I am sorry to say that we 
are going to find that there were 
abuses from the right and members of 
the Government, who violated their sa
cred oath and trust to the El Salva
doran people. We are also going to 
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make sure it does not repeat itself, and 
that the people of El Salvador today 
will have a much better chance and op
portunity for free and peaceful exist
ence than their predecessors. 

Also, in April, the two sides agreed to 
a constitutionally established national 
attorney for human rights. Mr. Presi
dent, there can be no better display of 
the value and importance that the peo
ple of El Salvador and its Government 
place on human rights than to make a 
constitutionally established national 
attorney for human rights a permanent 
part of their Government and their life. 

In the March elections to the newly 
expanded Assembly, leftist opposition 
parties, including the UDN, which is af
filiated with the Communist Party, 
participated for the first time and won 
nine seats. That election was inter
preted in several ways, Mr. President. 
One of them was that it was a resur
gence of the left and that the ARENA 
Party, which was the majority party, 
was in danger. Others who knew a lot 
more about El Salvador and the proc
ess took this as a sign that true democ
racy was in action; that the fact that 
members from the left, some of whom 
not too long ago had been fighting in 
the jungles, were now participating in 
a free and open election, believing that 
they had an opportunity, and indeed 
did achieve the opportunity, to share 
power, which was something that I 
think fulfills the promise of Jose Napo
leon Duarte and justifies an invest
ment of the United States' tax dollars 
in the most precious of all virtues, and 
that is freedom. 

Police and security forces will be re
moved from the Ministry of Defense 
and put under a civilian ministry. It is 
clear that many of the abuses that 
took place during this unhappy period 
were due to police and security forces 
abuse. We know that is only one way 
that we can cure an endemic problem 
such as this, and that is, of course, to 
place security forces under civilian au
thority. Civilian authority is not the 
only answer, but it certainly is an inte
gral and vital part of it. The intel
ligence service will be removed from 
the military and placed under the 
President. In the past, the intelligence 
service had information that had been 
provided in the right-wing death 
squads, and severe abuses had taken 
place. 

The reduction in the size of the 
armed forces to prewar levels. Mr. 
President, they have a neighbor of El 
Salvador, which is Costa Rica. Costa 
Rica has enjoyed a peaceful nation 
with free elections and observance to 
the Constitution, which has served as a 
model, not only to Central America 
but, frankly, perhaps to all of the 
world. One of the reasons we can ac
count for that is that Costa Rica, with 
the protection, very frankly, of the 
United States and other powers, has 
been able to do without an army. As we 

know, armies all too often, in the his
tory of this world, have decided that 
they could do the job better than the 
popularly elected officials. 

I suggest that the path to peace in El 
Salvador, permanent peace, lies in a 
dramatically reduced military force, 
far more in keeping with the threat 
after a cease-fire. And, eventually, I 
think maybe it would be wise to look 
at their neighbor, Costa Rica, and find 
out whether they need an army at all. 

Formation of an evaluation commis
sion, members to be nominated by the 
U.N. Secretary General and appointed 
by the President, to review the human 
rights record of all military officers 
and decide who would stay in service. 

Mr. President, one of the great trage
dies of the human rights abuses that 
took place, as we all know, is that 
some members of the military abused 
the sacred trust placed in them by the 
people in the Government of El Sal
vador, and I do not think there is any 
doubt that those bad apples have to be 
removed from the Salvadoran military. 

I can say, with great assurance, that 
I have personally met with and even 
got to know many in the leadership of 
the El Salvadoran military, and many 
have been trained in the United States; 
they have been here and recieved not 
only education, but training, and they 
are dedicated to the eradication of the 
human rights abuses, not only because 
of their respect for democracy, but also 
because of the fact that they realize 
that you cannot have democracy, if 
members of the Government, that is, 
the army, abuse the human rights of 
its citizens. 

Disband several infantry battalions, 
and dissolve the civil defense forces. 
Both are in keeping with my previous 
remarks that, as rapidly as possible, 
once a cease-fire has been achieved, the 
army should be scaled down dramati
cally, those funds which have been used 
to sustain the military and pay for the 
expensive equipment which they have 
had to maintain. And one of the rea
sons they have had to have expensive 
equipment, by the way, is because the 
importation of weapons from Nica
ragua and Cuba, of the highly sophisti
cated kind, including surface-to-air 
missiles; those funds expended on mili
tary equipment can now be devoted to 
peaceful means, to addressing the prob
lems of starvation, malnutrition, dis
eases, famine, and, unfortunately, all 
too often stalks the unhappy country
side and penetrates the cities. 

This month, the United Nations will 
deploy a 170-person delegation to mon
itor and protect human rights. Some 
developments, as we know, have not 
been so positive. Last January, the 

· FMLN shot down an unarmed U.S. heli
copter flying low to avoid surface-to
air missiles. When it crashed, FMLN 
combatants executed, in cold blood, 
two U.S. servicemen. The guerrillas 
who killed the American servicemen 

have never been turned over to au
thorities, either United States or El 
Salvadoran. 

The nine defendants in the Jesuit 
case have been denied an appeal and, 
hopefully-and I emphasize hopefully
pressures have been kept up, and they 
will go on trial soon. The peace process 
has the support of all of the Presidents 
of Central America, as I mentioned. 
They have urged the guerrillas to agree 
to a cease-fire immediately. 

Mr. President, it is also of interest 
that at the Guadalajara summit, the 
governments of Mexico, Venezuela, Co
lombia, and Spain criticized the FMLN 
for stalling and urged their agreement 
to a cease-fire. Mr. President, that is 
almost unprecedented for the Govern
ment of Mexico, very frankly, to in
volve themselves in any fashion what
soever, much less urge an insurgency 
to engage in a cease-fire agreement. 

I think that is very important. Un
fortunately, it was not as noticed here 
in the United States as it should have 
been. As I mentioned earlier, Mr. Presi
dent, the House has chosen to say noth
ing. They do not want to send mixed 
messages to the parties and risk dis
rupting the peace process. The other 
body, after consultation with the ad
ministration, consultation with the El 
Salvadoran Government, and the other 
Central American leaders, had decided 
to at least postpone this issue until 
September, a mere 30 or 40 days. 

Why did they do that? Clearly the 
reason that they did that is because of 
the fact that they listened to the mes
sage from Central America that peace 
was at hand and a cease-fire was near. 
And any action on our part could upset 
that very delicate process that was 
going on. 

Mr. President, I ask unanimous con
sent for an amendment by the Senator 
from Colorado be considered and I not 
lose my right to the floor. 

The PRESIDING OFFICER (Mr. 
BREAUX). Is there objection to the 
unanimous-consent request? 

Mr. SARBANES. Mr. President, re
serving the right to object, I think we 
need to state the unanimous-consent 
request in a way that it deals with the 
amendment that the Senator is going 
to offer. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
and I then ask unanimous consent that 
Senator BROWN be recognized to offer 
an amendment on the IMF quota; that 
there be 20 minutes equally divided and 
controlled in the usual form; that no 
amendments to the amendment be in 
order; and that at the conclusion or 
yielding back of time there be a vote 
on or in relation to the amendment 
without any intervening action or de
bat e. I further ask unanimous consent 
that following the disposition of the 
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Brown amendment, Senator MCCAIN be 
recognized. 

The PRESIDING OFFICER. Does the 
Senator from Arizona withdraw his 
original unanimous consent? 

Mr. McCAIN. I withdraw. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Is there objection to the unanimous

consent request of the Senator from 
Maryland? If not, without objection, it 
is so ordered. 

Under the unanimous-consent agree
ment the Senator from Colorado [Mr. 
BROWN] is recognized. 

AMENDMENT NO. 835 
(Purpose: To strike the additional U.S. con

tribution to the International Monetary 
Fund) 
Mr. BROWN. Mr. President, I call up 

amendment 835. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Colorado [Mr. BROWN] 

proposes an amendment numbered 835. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 224, beginning on line 10, 
Strike out Sec. 56 of the Bretton-Woods 

Agreements Act as added by section 901 of 
this Act. 

Mr. BROWN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BROWN. Mr. President, I express 

my thanks to the managers of this bill 
for their kindness and consideration. 
We have agreed to a 20-minute limita
tion on this amendment. It is a very 
straightforward issue but it is one that 
I think is important for this body to 
consider. 

The amendment is quite simple. It 
addresses the question of the increase 
in the authorization for the Inter
national Monetary Fund. Included in 
the bill is a provision that allows a $12 
billion increase in the authorization 
for the International Monetary Fund. 
This is part of an effort that we will 
see overall a 50-percent increase in the 
International Monetary Fund and lead, 
if other nations go along, to roughly 
$60 billion increase to funds that go 
from a variety of countries involved. 

I hope Senators will view this with 
an eye of asking whether this measure 
is necessary. First of all, in considering 
that report I ask the Members of this 
Chamber to look through the Treasury 
Department's report when it speaks to 
the current liquidity of the Inter
national Monetary Fund. "Although 
fund liquidity is certainly strong"
they admit the fund liquidity is strong, 
they go on to say they anticipate fu
ture needs. 

I remind those considering this ques
tion that the current state of the Inter
national Monetary Fund is strong by 
the U.S. Treasury's own admission and 
by the fund's statement itself. So the 
liquidity question with regard to the 
International Monetary Fund is not in 
question. They have liquidity. They 
have the money to do the work with 
their present responsibilities. 

Second, I hope every Member who 
considers this and looks at the ques
tion of whether this enormous expendi
ture-they say expenditure-others 
may say a commitment, but it is a 
commitment of U.S. credit, taking 
away from the American economy, put
ting into the International Monetary 
Fund-if that is required. For those in
terested let me refer you to the report 
of the International Monetary Fund for 
1990. It contains some interesting infor
mation. 

In 1985, reading from the report, total 
outstanding credit provided by the 
Fund was 37.22 billion SDR's. What is 
significant about that? What is signifi
cant is that the requirements on the 
Fund, the lending by the Fund overall, 
the total outstanding credit by the 
Fund did not go up. It has gone down. 
The amount of loans they made went 
down or at least their total fund com
mitment went down from 1985 to 1986, 
it went down from 1986 to 1987, it went 
down from 1987 to 1988, it went down 
from 1988 to 1989, and it went down 
from 1989 to 1990. 

Mr. President, the simple fact is that 
there is no demonstrative need for ad
ditional capitalization for the Inter
national Monetary Fund. All you have 
to do is look at their own report. Their 
report shows a dramatic drop in the 
complement of funds, not an increase, 
not a compelling demand, not a reason 
to go to the taxpayers of America, but 
a clear demonstrative, in black and 
white, indication that the use of those 
funds has dropped every year since 
1985. They now stand dramatically 
below the level they were in 1985 at 
$24.9 billion Special Drawing Rights. 
The dollar figure would be slightly 
higher. I am sure the Members know 
the Special Drawing Right is a compos
ite and slightly more valuable than the 
U.S. dollar. 

What is the point? If we are looking 
at whether or not there is a need here, 
there is a clear indication the Fund is 
liquid and dramatic indication that re
quirements of the Fund have dropped 
and dropped significantly, not gone up. 

For those Members still considering 
the question of whether or not there is 
a need, let me refer them to the fact, 
from the Treasury's own reports, that 
they have on deposit $38 billion, $38 bil
lion of gold. 

If there is any need, emergency fu
ture need, not only do they have dra
matic ability with their current fund 
to go up, but the ability to borrow on 
gold assets, $38 billion far more than 

what has been discussed in any of their 
plans. So they have liquidity, an enor
mous drop in the loans they put out, 
and they have a huge supply of gold, 38 
billion dollars worth of gold. 

Let us take a look a their claim. 
They have indicated that they antici
pate there will be additional needs in 
the years ahead. That is why they need 
a 50-percent increase in their funds. 
Here is what they said. These are not 
my words; they are what they said. 
They anticipated we would have a dra
matic rise in oil prices because of the 
Mideast crisis. 

Does anyone want to comment on 
that? 

The reality is oil prices have not 
gone up; they have gone down. The 
very reason they stated for the needs 
for an additional infusion of capital is 
proved to be inadequate. Oil prices 
have dropped when they said they 
would go up, and the need they identi
fied is clearly not there. 

They had other reasons, though. 
They indicated that the trade libera
tion that would be achieved or prob
ably achieved at the Uruguay round 
after the GATT negotiations, could 
provide a dramatic need for funds. 

Mr. President, I must tell you I wish 
that round would be successful. It has 
not been successful. It is not successful 
today and the prospects are not bright. 
I think this is a question, how much 
they need. Even if they came through 
with a dramatic breakthrough, the fact 
is the second major reason they identi
fied having the huge infusion of capital 
has not taken place as they forecast. 

What else did they say? They sug
gested there might be a need for addi
tional funds in Eastern Europe. Thus 
far you have not had a major realiza
tion of that, but it is possible. 

What to do with the upper limit on 
that, $8 billion? The simple fact is you 
could have all $8 billion, 100 percent of 
what they forecast, and you will still 
have ability to do it with the level of 
funds with lots to spare. 

Let me give a statistic, $24 billion in 
loans in 1990, or in outstanding credit, 
provided by the funds, $37 billion in 
1985. You could accommodate all of 
what is forecast, all $8 billion increase. 
It would only take you up to $32 billion 
in special drawing rights. You would 
still be $5 billion short of what they 
have already been able to provide in 
the way of funds. Clearly this is not 
needed there. 

There is a fourth area they talk 
about: arrearage. They are concerned 
about arrearages that amount to $4.8 
billion to current countries they lend 
the money to. They use a technical 
word "defaulted," but have not been 
able to make payments and are in ar
rearage. 

You could accommodate arrearages 
100 percent, accommodate all of East
ern Europe, which is only speculative, 
and you still would not come back up 
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to the level that they have already 
been able to accommodate. 

Mr. President, there is not a demon
strative need for these funds. As a mat
ter of fact anyone who looks at the 
records cannot help but come away and 
be convinced that they easily have the 
ability to accommodate 100 percent of 
everything they have identified and 
still not need additional revenues. 

I hope the Members will take this 
into consideration because it says 
something significant. It says that this 
body is being asked to shell out the 
taxpayers' credit without a cause. 
Think what that means as a message 
around the world. It means the United 
States is not looking at where it com
mits its credit or whether it is moving 
ahead. 

Now if they come ahead with identifi
able uses, that is a different case. Then 
the Members of this body have an op
portunity to review that and see 
whether it is sound. But the simple 
fact is in black and white, point by 
point by point. They have not identi
fied a need. They have liquidity. By 
their own records, the loans have 
dropped dramatically; they have $38 
billion in gold. The needs they have 
identified for future needs are clearly 
accommodatable even at the highest 
level. They have identified. 

They have dramatic ability to bor
row. Their own record shows that. Even 
if they run into a crisis and they ac
commodate everything they have iden
tified and they run into more things, 
they, by their own records, indicate 
clearly they have a dramatic ability to 
increase their borrowing. That is not 
my assessment. That is the assessment 
of the advocates of this measure from 
the International Monetary Fund and 
the e-X}'ert~ that look at it, as well as 
the Treasury. So I think the record is 
very clear. There is not a need at this 
time for this dramatic increase in 
funds. 

Second, I would like to refer those 
that are deliberating on this plan to a 
simple question. If you are in a busi
ness, do you lend money, do you pro
vide additional capital for someone 
who cannot give you a plan? Let us be 
specific. Every business I know of in 
this Nation, when they go to the bank 
and ask for additional credit, the bank 
says how are you going to spend it? 
That is not an unreasonable question, 
is it? 

The International Monetary Fund 
has not told us how they are going to 
spend it. Should this Nation commit 
$12 billion of additional credit that this 
Nation needs? Should we supply that 
$12 billion without asking the basic 
simple question: How are you going to 
use the money? The simple fact is they 
have been unwilling to identify it, and 
I think that is a waste of taxpayers' 
money. I think it is a failure to dis
charge our duty. 

The PRESIDING OFFICER. The Sen
ator has consumed the 10 minutes 

alloted for the proponents of the 
amendment. 

Who speaks in opposition to the 
amendment? 

Mr. BROWN. Will the Senator allow 
me 1 additional minute to complete? 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that 1 additional 
minute be allocated on both sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BROWN. I thank the distin
guished Senator for his courtesy. 

Just to sum up, there is demon
strably not a need. We have to ask our
selves, as we vote on this, does it make 
sense to trade U.S. dollars for 
nonconvertible currency? Because that 
is what happens. I hope the Members 
will also ask themselves, does it make 
sense to further fund an organization 
who is in the business of making unse
cured loans to borrowers who are not 
creditworthy? I do not think that is a 
good use of taxpayers' money. 

Mr. President, the simple facts are 
these: We have the biggest deficit of 
any nation in the history of the world. 
We have a budget deficit in this coming 
year of $348 billion by our own figures. 
We have the biggest trade deficit in the 
history of the world. This Nation has 
to begin to think of its own taxpayers. 
This is not a good use of the Fund. This 
is not a good use of the taxpayers hard 
earnings. 

I hope this body will reject this 
measure. It is not needed and paying it 
takes great sacrifice from the working 
men and women of this country. 

The PRESIDING OFFICER. The time 
of the Senator from Colorado has ex
pired. 

The Chair recognizes the manager of 
the bill in opposition to the amend
ment. 

The Chair recognizes the Senator 
from Kentucky for 11 minutes. 

Mr. McCONNELL. Mr. President, this 
is not an area about which I profess to 
have any expertise. Let me point out, 
however, that our former colleague, 
Secretary of the Treasury Nick Brady, 
was up here today specifically lobbying 
against this amendment. The adminis
tration strongly opposes this amend
ment. 

I could understand some of the out
rage about the quota if it required spe
cific outlays. But, in fact, the increase 
does not require any budgetary out
lays, any transfer of U.S. dollars to the 
Fund under the quota is offset by the 
receipt of liquid, interest bearing 
claims we currently have. The Fund 
has also been extremely helpful in fi
nancial and economic reforms in East
ern Europe. In fact, Secretary Brady 
pointed out to me it has been of the 
most help in the Eastern European 
arena. 

To preserve our economic leadership 
and the 20 percent margin that we have 
in voting shares of the Fund, the quota 

is required. Failure to meet the quotas 
surrenders America's economic leader
ship and compromises the free market 
goals we have worked so hard to 
achieve. 

In summary, let me point out once 
again that the administration strongly 
opposes the Brown amendment. 

I yield the floor. 
The PRESIDING OFFICER. There 

are 91h minutes remaining in opposi
tion. 

Mr. SARBANES. Mr. President, I 
weep for the future of our country if we 
cannot perceive our self-interests suffi
ciently to appreciate and understand 
that the Treasury in this instance has 
done a very good, tough job of nego
tiating at the IMF. The IMF is one of 
the lead international financial insti
tutions that was established after 
World War II, and in effect the func
tioning of the entire international 
economy is hinged to it. 

I want to submit for the RECORD a 
letter that we received from 10 former 
Secretaries of the Treasury, Democrats 
and Republicans. I am just quickly 
going to read the names so you get a 
sense of the cross-section of individuals 
who support this: Joseph Barr, John 
Connally, Henry Fowler, William Mil
ler, George Shultz, Michael 
Blumenthal, Douglas Dillon, David 
Kennedy, Donald Regan, and William 
Simon. That covers a whole spectrum 
in economic thinking in this country. 

I ask unanimous consent that that 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE BRETTON WOODS FUND, 
Washington, DC, July 23, 1991. 

Hon. GEORGE J. MITCHELL, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR MITCHELL: We a.re writing 

as former Secretaries of the Treasury and 
members of the Bretton Woods Committee, 
to join the Administration in urging con
gressional support for the IMF quota in
crease legislation. 

For nearly fifty years the International 
Monetary Fund has worked quietly and ef
fectively to help countries manage their 
economies and to weather international fi
nancial shocks. Its ortginal mission was to 
provide short-term loans to countries with 
pressing liquidity needs. Increasingly, the 
IMF uses its economic leverage to promote 
market-oriented reforms as the most effec
.tive means of achieving both freedom and 
stable, non-inflationary growth. The IMF 
has made important strides in strengthening 
new democracies of Latin America and is 
now at work helping Eastern European coun
tries adopt free-market principles. 

Following the collapse of many leading 
statist regimes, America has an opportunity, 
unique in history, to reshape old and build 
new economic institutions in Eastern Europe 
and elsewhere. To lead this effort, Western 
heads of state have turned to the IMF to use 
its technical advice and, in some instances, 
its temporary financial assistance to help 
countries adopt policies which promote de
velopment of private sectors and formation 
of domestic capital. 
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To fulfill this important new role, the IMF 

needs increased resources. This is support we 
can provide, even in a period of budget strin
gency, since quota transactions with the 
IMF involve no budget outlays (due to the 
fact that the U.S. receives an interest-bear
ing, liquid asset in return). 

The invaluable role of the international fi
nancial institutions in promoting global sta
bility and advancing U.S. interests has been 
recognized by every Ad.ministration since 
Roosevelt. Legislation supporting U.S. par
ticipation in the institutions has enjoyed 
broad bi-partisan support in the Congress. 

The world community looks for vigorous 
U.S. leadership in international forums, and 
we urge Congress to act promptly and favor
ably on legislation authorizing U.S. partici
pation in the quota increase of the Inter
national Monetary Fund. 

Sincerely, 
Joseph W. Barr, John B. Connally, Henry 

H. Fowler, G. William Miller, George P. 
Shultz, W. Michael Blumenthal, C. 
Douglas Dillon, David M. Kennedy, 
Donald T. Regan, William E. Simon. 

Mr. SARBANES. Mr. President, I 
asked David Mulford, who was our ne
gotiator, and I think a tough nego
tiator, what would be the consequences 
if this quota increase were not ap
proved. He said: 

Well, first of all, I think the United States, 
being the leading country in the IMF, not 
following through on a quota increase would 
be a matter of grave concern and would 
cause us probably irreversible damage as a 
leader in that institution. 

He felt our credibility would be im
paired, that we would not be able to ne
gotiate anywhere near as good a deal 
the next time around. 

I asked him whether this was a good 
deal, and why. Let me enumerate the 
reasons he cited. First of all, they man
aged to keep the quota increase at a 
level that is realistic in terms of future 
global and IMF requirements. This is a 
50-percent-quota increase. We were on 
the very low side of that quota in
crease. The pressure elsewhere inter
nationally was for a higher quota in
crease. We, in fact, were at the bottom 
of that range, and, as Mulford said in 
his testimony, we were in a very small 
minority when we began. Ultimately 
the whole group came down to a 50-per
cent-quota increase. 

Second, they negotiated it in a way 
to protect the U.S. position. We con
tinue to hold a 19.4-percent share, 
which gives us an important veto 
mechanism over the functioning of the 
IMF. 

Third, we adjudicated between the . 
various other countries that were seek
ing to realign their quotas. 

One of the things that is happening 
with this quota increase is that Japan 
is moving from No. 5 to No. 2 in terms 
of the burden they are assuming. So 
this quota increase represents an op
portunity to get Japan to pick up a 
larger share of the international bur
den. Japan and Germany will then be 
No. 2, Britain will decline to No. 4, tied 
with France. There were very complex 
negotiations in order to bring that 
about. 

Another one of the things that has 
been done is that the arrearages prob
le.m that exists at the IMF has been ad
dressed. I must say I think that Treas
ury has done a very good job of that. 
What they have done is they have 
solved the arrearages by linkage. Along 
with the IMF quota increase, they were 
able to get an amendment to the arti
cles of the IMF which will apply sanc
tions against a country that is in ar
rearages, including ultimately, if nec
essary, its possible dismissal from the 
IMF. That was not previously avail
able. 

Clearing up the arrearages problem is 
a very important negotiating accom
plishment. It is a matter that has been 
of very deep concern to the Treasury. 

Mr. BROWN. Will the distinguished 
Senator yield? 

Mr. SARBANES. I will yield to my 
colleague. 

Mr. BROWN. I think it is important 
for those considering this to note our 
amendment does not strike the arrear
ages portion. Only the portion that 
deals with quotas. 

Mr. SARBANES. You cannot have it 
both ways. The way it has been done is 
that if one falls the other falls. I wish 
I could negotiate contracts like the one 
you suggest, where I could come along 
and strike out the part of it that was 
negative to me and keep the part that 
was positive. 

I say to the Senator I am glad to see 
that he is operating on such a premise. 

What the Senator must understand is 
that the articles to provide the sanc
tions for arrearages is linked to the in
crease in the quotas. If you do not get 
one, you do not get the other. 

I wish I could negotiate agreements 
where I pick what I want and drop 
what I do not want. That is a wonderful 
state of affairs. But that is not this re
ality. This reality is that the two are 
linked, and it is an achievement to 
have addressed these arrearages. 

We, the United States, have been 
fighting within the IMF to get some 
real teeth into dealing with the arrear
ages problem. And Secretary Mulford is 
a good negotiator. To his credit I think 
he negotiated a good arrangement with 
respect to this linkage of the arrear
ages and the quota increase. It is a 
very important gain for the United 
States. And it is important that we 
now have the power to discipline and 
sanction within the IMF. The Treasury 
people will tell my colleague that, if he 
has had an opportunity to talk with 
them. 

I want to make one final point before 
my time expires. 

During the 1980's, U.S. participation 
in the IMF resulted in a net financial 
gain to the United States of $628 mil
lion annually. This was Mulford's testi
mony. 

This gain reflects interest earnings 
and valuation gains on our reserve po
sition in the IMF, which sharply ex-

ceeded the borrowing cost to the Treas
ury associated with financing the 
transaction. 

In other words, we put up a limited 
amount of money. We borrow in order 
to do that. We get a return on the 
money. The return on the money is ac
tually more than what it costs for us to 
borrow it for a net of $628 million annu
ally. 

I was somewhat skeptical about this 
so I said to Secretary Mulford, "Could 
you develop that point a little bit? Is 
that only a paper gain or is somehow 
or other a real gain that somehow we 
realized?" 

And Mulford said, "No, that's a real 
gain over the period." 

So, in effect, it is not costing us 
money. We do assume a contingent li
ability-no question about it. And that 
is an important aspect of this. But we 
have not had to deliver on that contin
gent liability throughout the life of the 
IMF. 

In the meantime, we are getting back 
more in the return that is made to us 
than what it costs us in order to meet 
the call. The interest we receive is 
greater than the interest we pay in 
order to borrow the money to meet the 
call. 

What is really at stake is our inter
national economic leadership. We were 
the tough guys in this negotiation. We 
are the ones that held it closest to re
ality. We held the quota increase down. 
We delayed even getting a quota in
crease. 

The Senator is probably right. They 
probably could go for a year without 
this quota increase. But the period of 
the quota increase is for 5 years. 

So you have to consider that issue. 
They could stagger through 1 more 
year. But if the United States, who has 
been the tough guy, who got the ar
rearages settlement, who got the quota 
down, who resisted efforts to expand 
the quota for 2 years, were to back out 
now, it would be a great loss. We de
layed and delayed on the quota in
crease because Secretary Brady and 
Mulford did not think it was necessary. 
Now we have a situation in which we 
succeeded in changing the position of 
Japan and Germany. That is very im
portant to us. At least I think so. 

I am one of those who thinks one of 
the prime things that must be accom
plished internationally is for Germany 
and Japan to begin to assume respon
sibilities commensurate with the 
strength of their economies. For too 
long they have built up the strength of 
their economies and they have not 
taken on the international responsibil
ities to go with them. This agreement 
at least puts Germany and Japan in the 
No. 2 position in the IMF in terms of 
their contribution. It represents a very 
significant increase in the Japanese 
quota commitment. 

At the same time we manage to hold 
our own quota position such that we 
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have more than a 15--percent participa
tion, which gives us a veto over certain 
important IMF decisions. 

The Treasury has done a good job of 
negotiating this agreement. I very 
much hope we will support it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Kentucky. 
Mr. McCONNELL. Mr. President, I 

ask unanimous consent that a letter 
from the Secretary of the Treasury to 
the Republican leader appear in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, July 25, 1991. 

Hon. ROBERT J. DOLE, 
Republican Leader, U.S. Senate, Washington, 

DC. 
DEAR BOB: I want to urge your support for 

legislation before Congress permitting the 
United States to participate in the increase 
in resources of the International Monetary 
Fund (IMF) and establishing the Enterprise 
for the Americas Initiative (EAI). 

The IMF is the cornerstone of the inter
national monetary system. It plays a central 
role in promoting an open and growing world 
economy, consistent with U.S. economic and 
foreign policy interests. The Fund is at the 
forefront of international efforts to assist 
East European countries with the transition 
to democracy and market economies. It is 
also promoting reforms and debt and debt 
service reduction, especially in Latin Amer
ica, in support of the U.S.-led international 
debt strategy. In Africa, Fund concessional 
resources are supporting growth-oriented ad
justment and the alleviation of poverty. In 
addition, it has responded quickly to address 
the economic consequences of the Gulf crisis. 

The United States has encouraged the 
Fund to play a major role in addressing the 
historic changes occuring throughout the 
world. If the Fund is to meet these chal
lenges over the medium-term, however, we 
must ensure it has sufficient resources. It is 
vital, therefore, that the U.S. support the 
quota increase at this critical time, thereby 
maintaining our leadership role in the insti
tution and ensuring its continued effective
ness. 

Our support for the IMF is extremely cost
effective. The quota increase will not add to 
the budget deficit since no net budgetary 
outlays result from use of the U.S. quota. In 
addition, our resources are leveraged since 
every dollar provided the Fund is matched 
by four dollars from others. 

I also ask that the Congress make a special 
effort to achieve full implementation of the 
EAI in this session. This initiative is de
signed to strengthen our relations within 
this hemisphere and to support the move
ment toward democracy and free markets 
throughout Latin America and the Carib
bean. We are seeking the authority and ap
propriations to reduce the bilateral debt of 
those countries which have adopted strong 
economic and investment reforms in order to 
attract and retain the capital essential for 
growth. 

We are also seeking to create a Multilat
eral Investment Fund as part of the EAI to 
ease countries' paths towards open invest
ment regimes. Japan has announced that it 
will contribute $500 million over five years to 
the Fund, matching the contribution for 
which we have requested appropriations. 

France, Spain, Portugal, and Canada have 
also indicated a willingness to participate in 
the Fund. 

The Administration regards the quota in
crease and the EAI as key priorities. I hope 
we may continue the longstanding tradition 
of bipartisan support for the IMF which has 
served the United States so well. I also hope 
we can count on your support for the EAI. 

Sincerely, 
NICHOLAS F. BRADY. 

Mrs. KASSEBAUM. Mr. President, I 
urge my colleagues to support the IMF 
increase that is included in this bill 
and to vote against the amendment of 
Senator BROWN. 

Every 5 years, under the terms of the 
IMF, a quota increase is reviewed. The 
current increase comes, in fact, 8 years 
after the last increase in 1983. It is 
clear that we have not rushed into the 
current decision to increase quotas at 
the IMF. The United States was 
central in delaying the IMF quota in
crease negotiations until we felt con
fident that there was a clear case the 
funds were needed and would be used 
wisely. 

Mr. President, if there was ever a 
year to support an IMF increase, I be
lieve that time is now. Over the past 2 
years we have seen the collapse of cen
trally controlled economies around the 
world. 

The end of the cold war is symbolized 
by the collapse of the Berlin Wall. But, 
what makes it a concrete reality is the 
effort of countries, such as in Eastern 
Europe, to establish and foster market 
economies. 

From Poland to Hungary to Czecho
slovakia, the IMF has been central in 
establishing economic road maps for 
these countries in their difficult transi
tions to market economies. 

Given these dynamic developments, 
the IMF's efforts to foster dynamic 
market economies and a stable inter
national system of payments is becom
ing even more critical. 

The 50-percent quotas increase is 
needed because the demands for IMF 
resource is expected to be high in 1991 
and 1992. The demand is coming from 
three vital areas, all central to United 
States policy interests: The restructur
ing of Eastern European economies to 
market economies; supporting sound 
economic policies and debt and debt 
service reduction under the Brady 
Plan, particularly in Latin America; 
and, helping countries, adversely af
fected by the gulf crisis. 

While a 50-percent increase sounds 
large, it does fall far short of what 
many members of the IMF were seek
ing. It is also money that has no net ef
fect on budget outlays because the 
United States received a liquid, inter
est bearing claim on the IMF. 

Furthermore, it is important to em
phasize that historically, only about 
one-half of quota resources have been 
usable in IMF lending operations. 
Under the current situation, without 
the quota increase, there are $65 billion 

of quota resources available for lend
ing. The IMF lending outstanding is 
about $35 billion leaving $35 billion to 
meet the demands in Eastern Europe, 
among those countries adversely af
fected by the gulf and in Latin Amer
ica. 

In 1991 and 1992, the Fund is project
ing a demand for $25 billion in new 
lending. During this time reflows from 
past loans are expected to fall sharply, 
estimated to be about $10 billion. 

Consequently, it is estimated that 
without the increase, Fund liquidity 
could decline to $15-$20 billion toward 
the end of next year without the quota 
increase. This would place Fund liquid
ity at a level traditionally associated 
with minimal working balances at a 
time when IMF involvement in the 
world economy is in such demand. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. MITCHELL. Following consulta
tion with the distinguished Republican 
leader and managers and a number of 
interested Senators, I will momentar
ily propound an unanimous-consent 
agreement. I do not wish to do so until 
the distinguished Republican leader ar
rives on the floor. 

Accordingly, I, for just a moment, 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I ask, 
since we seem to have a minute here, 
unanimous consent that each side have 
an additional 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. MITCHELL. Mr. President, I ob
ject. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that cloture mo
tions be deemed to have been filed on 
both the Dodd amendment No. 833, and 
the Simon amendment No. 827, and 
that cloture vote occur on the Dodd 
first-degree amendment, No. 833, imme
diately following disposition of the 
Brown amendment; that if cloture is 
not invoked on the Dodd amendment, 
Senator DODD be recognized to with
draw his pending amendments; that re
gardless of the outcome of that vote, 
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and without any intervening action or 
debate, there then be a cloture vote on 
the Simon amendment, No. 827, in the 
second-degree, with the stipulation 
that if cloture is not invoked, Senator 
SIMON then be recognized to withdraw 
his amendments; provided further that 
no amendment relative to the Mexico 
City policy reversal language in this 
bill be in order to this bill. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

The Senator from Illinois. 
Mr. SIMON. Reserving the right to 

object. 
The PRESIDING OFFICER. The Sen

ator from Illinois reserves the right to 
object. 

Mr. SIMON. If I may ask the major
ity leader, I would like before the vote 
on cloture on my amendment just to 
have 3 minutes to explain my amend
ment. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that following the 
vote on the Dodd amendment, there be 
6 minutes of debate. 

Mr. DOLE. We do not need any, but 
make it 6 minutes. 

Mr. MITCHELL. Six minutes of de
bate equally divided on the Simon 
amendment, under the control of Sen
ator SIMON and the distinguished Re
publican leader. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the majority leader? 

The Senator from Vermont. 
Mr. LEAHY. Reserving the right to 

object. 
The PRESIDING OFFICER. The Sen

ator reserves the right to object. 
Mr. LEAHY. Mr. President, I want to 

make sure I understand. Does this 
mean when the cloture motion on the 
Dodd-Leahy amendment comes up, 
there is no time for any discussion on 
that at all? 

Mr. MITCHELL. That is the way the 
proposed agreement reads. If the Sen
ator would like a brief period of a few 
minutes, I will be pleased to suggest 
that. There has been extensive debate 
on the amendment throughout the day. 

Mr. LEAHY. Mr. President, I under
stand, and I say to my friend, the dis
tinguished majority leader, I heard a 
comment from the other side saying 
the matter has been debated. The mat
ter has been debated. The Dodd-Leahy 
side actually won. In fact, what they 
are now saying is you have to win by 60 
votes to win. No wonder they do not 
want further debate. 

I think there ought to be at least 3 or 
4 minutes-that is all I ask, 3 or 4 min
utes-for the sponsors of Dodd-Leahy 
to at least speak before that. 

I understand we are setting up now to 
say we have to have 60 votes to pass 
something the administration opposes. 
I happen to think that is wrong. But 
for comity, I will go along with the 
agreement. 

Mr. MITCHELL. Mr. President, I 
modify my request to ask that imme
diately prior to the vote on cloture on 
the Dodd amendment, there be 6 min
utes of debate equally divided under 
the control of Senator DODD and the 
distinguished Republican leader. 

Mr. DOLE. I think we can pick up 
that time by having 10-minute votes, if 
there is no objection, since we are all 
here. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. MITCHELL. Mr. President, I ac
cept the suggestion of the Republican 
leader that the votes on the Dodd and 
the Simon amendments be 10-minute 
votes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, be
fore we proceed further, I am going to 
yield to the distinguished manager 
with the suggestion that he now seek 
unanimous consent to limit the re
maining amendments to this bill to 
those on the list which he is about to 
propose. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that only the fol
lowing amendments be in order to the 
bill: Senator KENNEDY, with respect to 
South Africa; Senator SYMMS, on trade 
and jobs; Senator BUMPERS, on Uganda; 
Senator SIMON, on the Horn of Africa; 
Senator HELMS, on the Office of Inter
national Rehabilitation; Senator 
HELMS, on increased competition; Sen
ator BIDEN, on Saudi democracy. 

Mr. President, we will work on the 
list while we are voting and hopefully 
come back. 

VOTE ON AMENDMENT NO. 835 

The PRESIDING OFFICER. The 
Chair announces the pending business 
is the amendment of the Senator from 
Colorado [Mr. BROWN]. The question is 
on agreeing to the amendment. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Texas [Mr. BENTSEN] and the 
Senator from Iowa [Mr. HARKIN], are 
necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 31, 
nays 65, as follows: 

Brown 
Bumpers 

[Rollcall Vote No. 149 Leg.] 
YEA8-31 · 

Byrd 
Coats 

Conrad 
Craig 

DeConcini 
Dixon 
Exon 
Fowler 
Gramm 
Grassley 
Hatch 
Helms 
Kasten 

Adams 
Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Bryan 
Burdick 
Burns 
Chafee 
Cohen 
Cranston 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenic! 
Duren berger 

Bentsen 
Cochran 

Kerrey 
Kohl 
Leahy 
Lott 
Mack 
McCain 
Metzenbaum 
Nickles 
Nunn 

NAY8-65 
Ford 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Lautenberg 
Levin 
Lieberman 
Lugar 
McConnell 
Mikulski 
Mitchell 

NOT VOTING-4 
Harkin 
Pryor 

Pressler 
Smith 
Symms 
Thurmond 
Wallop 
Warner 
Wirth 

Moynihan 
Murkowski 
Packwood 
Pell 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Wellstone 
Wofford 

So the amendment (No. 835) was re
jected. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
The PRESIDING OFFICER. The 

Chair announces that under the preced
ing unanimous-consent agreement the 
pending business is the Dodd motion on 
cloture. There are 3 minutes controlled 
by the Senator from Connecticut, and 3 
minutes by the minority leader. 

Mr. LEAHY. Mr. President, on behalf 
of the Senator from Connecticut [Mr. 
DODD] I yield our 3 minutes. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Could we have order 

in the Senate, Mr. President? 
The PRESIDING OFFICER. The Sen

ate will please be in order. 
Mr. MITCHELL. Mr. President and 

Members of the Senate, the next two 
votes are 10-minute votes. It is an im
position on our colleagues for any Sen
ator at this hour not to be here and 
vote within 10 minutes. And following 
the second vote, the managers will 
seek unanimous consent to have an 
agreement limiting the amendments to 
those to be included on a list to be 
stated by the managers. 

So those who have an interest may 
remain if they wish to do so. But I re
peat, it is late in the evening. These 
are 10-minute votes. Let everybody 
stay and vote within the 10 minutes. 

I thank my colleagues. 
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CLOTURE MOTION 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen
ate that debate on the Dodd amend
ment, No. 833, shall be brought to a 
close? The yeas and nays are required. 
The clerk will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen
ator from Texas [Mr. BENTSEN] and the 
Senator from Iowa [Mr. HARKIN] are 
necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The yeas and nays resulted-yeas 52, 
nays 44, as follows: 

Adams 
Akaka 
Baucus 
Bi den 
Bingaman 
Boren 
Bradley 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dixon 
Dodd 
Exon 

Bond 
Breaux 
Brown 
Burns 
Chafee 
Coats 
Cohen 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 150 Leg.] 
YEAS-52 

Ford Metzenbaum 
Fowler Mikulski 
Glenn Mitchell 
Gore Moynihan 
Hatfield Pell 
Hollings Reid 
Inouye Riegle 
Jeffords Rockefeller 
Johnston Sanford 
Kassebaum Sar banes Kennedy Sasser Kerrey 

Simon Kerry 
Kohl Specter 

Lau ten berg Wellstone 
Leahy Wirth 
Levin Wofford 
Lieberman 

NAYS--44 
Graham Packwood 
Granun Pressler 
Grassley Robb 
Hatch Roth 
Heflin Rudman 
Helms Seymour 
Kasten Shelby 
Lott Simpson 
Lugar Smith 
Mack Stevens McCain Symms McConnell 

Duren berger Murkowski Thurmond 
Wallop Garn Nickles 

Gorton Nunn Warner 

NOT VOTING-4 
Bentsen Harkin 
Cochran Pryor 

The PRESIDING OFFICER (Mr. 
EXON). On this vote there are 52 yeas 
and 44 nays. Three-fifths of the Sen
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Mr. SIMPSON. Mr. President, I rise 
to speak in strong opposition to the 
amendment pending before the Senate, 
the Dodd-Leahy amendment which 
would drastically cut assistance to the 
Government of El Salvador. 

I must confess to being greatly cha
grined by our failure to table this 
amendment. We have heard already 
that the House of Representatives con
cluded that it would be a mistake-
that it would send the wrong signal-to 
further restrict aid to El Salvador at 

this time. And we have heard of the bi
partisan coalition in our own Foreign 
Relations Committee which voted 
against this provision being included in 
the bill in the first place. Now, unfor
tunately, we have now only poured 
more fuel on this often fiery debate. I 
am certain that President Cristian! of 
El Salvador must-now at this mo
ment-be very confused as to our in
tentions toward his Government. 

We have in this country some very 
lofty ideals concerning how a govern
ment should be run. We chastise our
selves when we fail to live up to them, 
and we certainly do our share of chas
tising other nations which fail to do so. 
We have a great tradition of making 
continued American assistance contin
gent upon our concluding that those 
ideals are being achieved by recipients 
of our aid. 

That is as it should be. However we 
often come to the conclusion that mere 
progress is not enough. We want com
plete and final success in achieving 
American-style democracy, and we 
want it now. Failure to achieve that 
often means the death penalty-loss of 
crucial American support and the often 
brutal consequences of that. 

El Salvador is a long way from be
coming a democracy of the kind we are 
blessed to live in. But make no mis
take-it is so much closer to being one 
than it was 11 years ago. It should not 
surprise us that a country where the 
military has historically eluded civil
ian control and which for centuries had 
an almost-feudal economic system is 
still some way from our ideal. 

But they are moving in that direc
tion even a journal with well-known 
leanings on the issue-such as the 
Washington Post-has recognized that. 
I quote from its May 10 editorial Near 
Peace in El Salvador. Here is their 
opinion of what is happening in El Sal
vador-" the basic structure of a feudal 
society is being recast to put arbitrary 
military and police power under civil
ian and democratic authority * * *." 
And continuing: "President Cristiani 
has taken the brave and necessary 
gamble of leashing"-leashing-"his 
party's army and unreconstructed 
right in the middle of a war, and the 
further gamble of creating an inclusive 
national political arena." That is a 
gamble which, thank God, we in this 
country have never had to take. I do 
not think we are in any position to too 
harshly judge the administration of 
Mr. Cristiani. 

The Post editorial contains these fur
ther sentences which I call to my col
leagues' attention-"through the 
1980's, many Americans wanted to dis
engage from this unhappy country. But 
it was American engagement that 
helped the Salvadorans both to defend 
against the guerrillas and to launch 
the social and political transformation 
that is starting to come about now."
This is the Washington Post speak~ng. 

We have heard about the anguish of 
the unsatisfactory prosecution of those 
involved in the murder of the Jesuit 
priests 18 months ago. Certainly we 
should take that matter under full con
sideration in contemplating our policy. 
We should also take into complete con
sideration Cristiani's decision to ex
pand the number of assembly seats 
from 60 to 84, which will almost cer
tainly result in greater participation of 
the FMLN in the Government. We 
should also take into consideration the 
constitutional changes agreed to-as a 
concession to the FMLN-establishing 
a civilian police force, and establishing 
a special human rights prosecutor in El 
Salvador. 

Neither can we ignore the behavior of 
the FMLN. That is part of this equa
tion, too. Here we have the surface to 
air missiles they are deploying, cour
tesy-as the party has since con
fessed-of the Nicaraguan Sandinistas. 
Nor should we forget the fact that the 
most recent reduction in American aid 
to El Salvador was greeted with a new 
military offensive from the FMLN. And 
the brutal murder of two American pi
lots-graphically and powerfully de
scribed by my fine friend Senator 
MCCAIN on the floor earlier on this 
day-should as well serve to provide us 
with some insight into the character of 
this group. 

I would also suggest that we consider 
the land reform being enacted by the 
Government, and the reduction of state 
intervention in the economy which has 
brought El Salvador its highest rate of 
economic growth since 1979. 

And finally, I would suggest that an
other factor be considered-that all of 
Central America is pleading with us to 
continue aid to democracy in El Sal
vador. The ambassadors of Costa Rica, 
Honduras, Nicaragua, El Salvador, 
Panama, and Guatemala have faxed to 
my office-and I suspect to most of the 
Senators here-their urgent request 
that we defeat this amendment. 

So apparently this steady progress in 
El Salvador remains invisible only to 
those of us in the U.S. Senate. This aid 
we do provide-it is not the big bad 
United States forcing its ideology on a 
small country-this is urgently re
quested aid, not only by the govern
ment we are trying to sustain-but by 
every one of its neighbors. 

It has been noted that this amend
ment would require that the Govern
ment of El Salvador demonstrate a 
"good-faith effort" to negotiate and to 
improve human rights observances as a 
precondition for continued aid. But no 
consequences are outlined of the 
FMLN's similarly failing to meet those 
requirements. And this, I believe cor
rectly, has truely been termed a double 
standard. 

It is incredible to me that this bald
faced double standard- if applied at 
all-should apply in that direction. 
Whatever one thinks of President 



19850 CONGRESSIONAL RECORD-SENATE July 25, 1991 
Cristiani-and from what I know and 
from the comments I have heard
many of my colleagues think ex
tremely highly of him. He does rep
resent one thing which we cannot ig
nore: the will of the El Salvadoran peo
ple as expressed by their precious 
votes. He is in that office for one basic 
reason only-he was elected to it. They 
voted him in. 

No similar claim to public approval 
can be made by the FMLN. Their pres
ence in the process at all is a direct 
function of their ability to strike mili
tarily. They represent the bullet and 
the club in El Salvador, nothing more. 
That is a distinction I hope my col
leagues will not overlook. 

It is true that the bullet exists on the 
other side as well; make no mistake. 
And the Salvadoran military must be 
brought under tighter control by civil
ian authority. Let us not forget, 
though, that the FMLN is beholden to 
no legitimate civilian authority. To 
waver in our support of a democratic 
government to give benefit to the guer
rilla forces is no way to assert support 
for civilian control of a country. 

President Cristiani has been hurt and 
surely let down tonight by our failure 
to table the Dodd-Leahy amendment to 
this bill. Let us not let him or our
selves be disappointed again. I urge my 
colleagues to oppose this amendment 
and I yield the floor. 

The PRESIDING OFFICER. The 
Chair would like to announce at this 
time before recognizing the Senator 
from Connecticut that in about 60 sec
onds we will begin a second cloture 
vote, 10 minutes in duration. 

The Senator from Connecticut is rec
ognized. 

Mr. DODD. Mr. President, I ask to 
withdraw my amendment. 

The PRESIDING OFFICER. The Sen
ator has that right and the amendment . 
is withdrawn. 

The amendment (No. 833) was with
drawn. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, the 
managers of the bill will stay after this 
cloture vote. I understand this is the 
last vote of the evening. 

The managers of the bill will stay 
after this cloture vote to accommodate 
Members who have amendments, many 
of which have been cleared, and we are 
prepared to accept them if they want 
to stay for a few minutes and clear 
them off the deck. We are prepared to 
stay after this vote, which I understand 
is the last vote of the evening. We are 
also going to propound a unanimous
consent request after the vote. 

AMENDMENT NO. 827 

The PRESIDING OFFICER. By unan
imous consent there are now 3 minutes 
of debate on the motion invoking clo
ture on the Simon amendment under 
the previous order. Then the question 
occurs on the motion to invoke clo-

ture. The question is, Is it the sense of 
the Senate that debate on the Simon 
amendment No. 827, shall be brought to 
a close? Before the Chair calls for the 
yeas and nays on that he will recognize 
for not to exceed 3 minutes each, being 
reserved for the Senator from Illinois, 
and 3 minutes to the Senator from 
Kansas. 

Who seeks recognition? 
The Senator from Illinois. 
Mr. SIMON. Mr. President, and if I 

can have the attention of my col
leagues, it will go swiftly, 500 to 600 
million women in impoverished coun
tries are appealing to the United Na
tions Population Fund for birth control 
and family planning information. Nine
ty-eight countries help them. The only 
country of any significance not to help 
them is the United States of America. 

Now how did that come about? In 1985 
because of the forced abortion policy in 
China and because the United Nations 
Population Fund assessed China but 
did not spend any money for abortion, 
we cut off the United Nations Popu
lation Fund completely. 

This amendment says if the United 
Nations Population Fund increases aid 
to China for assistance by even one dol
lar, then the $20 million in this author
ization has to be returned to the Unit
ed States. 

The population question is an over
whelming question, if we want to have 
world stability. I have seen in my life
time the world population triple, and if 
I live out a normal lifespan it will 
quadruple. 

We should join the other nations in 
providing assistance to the United Na
tions Population Fund, and frankly it 
is structured in such a way that China 
cannot get one extra dollar. The objec
tions of the administration I believe 
have been met, and I hope we will do 
the right thing and vote cloture and 
adopt my amendment. 

The PRESIDING OFFICER. The Sen
ator recognizes the Republican leader. 

Mr. DOLE. Mr. President, we have no 
request for time on this side. A "no" 
vote means we go home. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Does the 
Senator from Illinois yield back the re
maining 54 seconds of his time? 

Mr. SIMON. I yield back my remain
ing time. 

CLOTURE MOTION 
VOTE 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is: Is it the sense of the Senate that de
bate on the Simon amendment No. 827, 
shall be brought to a close? On this 
question, the yeas and nays are manda
tory under the rule and the clerk will 
call the roll on the 10-minute vote. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Texas [Mr. BENTSEN] and the 

Senator from Iowa [Mr. HARKIN] are 
necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 63, 
nays 33, as follows: 

Adams 
Akaka 
Baucus 
Biden 
Bingaman 
Bradley 
Brown 
Bryan 
Bumpers 
Burdick 
Byrd 
Chafee 
Cohen 
Conrad 
Cranston 
D'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Exon 

Bond 
Boren 
Breaux 
Burns 
Coats 
Craig 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 151 Leg.] 
YEA~ 

Fowler Murkowski 
Glenn Nunn 
Gore Packwood 
Graham Pell 
Hatfield Riegle 
Hollings Robb 
Inouye Rockefeller 
Jeffords Roth 
Kassebaum Rudman 
Kennedy Sanford 
Kerrey Sar banes 
Kerry Sasser 
Kohl Seymour 
Lau ten berg Shelby 
Leahy Simon 
Levin Simpson 
Lieberman Specter 
Metzenbaum Stevens 
Mikulski Wellstone 
Mitchell Wirth 
Moynihan Wofford 

NAYS-33 
Garn Mack 
Gorton McCain 
Gramm McConnell 
Grassley Nickles 
Hatch Pressler 
Heflin Reid 
Helms Smith 
Johnston Symms 
Kasten Thurmond 

Duren berger Lott Wallop 
Ford Lugar Warner 

NOT VOTING-4 
Bentsen Harkin 
Cochran Pryor 

The PRESIDING OFFICER. On this 
vote, the yeas are 63, the nays are 33. 
Three-fifths of the Senators duly cho
sen and sworn having voted in the af
firmative, the motion is agreed to. 

The Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

move to reconsider the vote. 
Mr. BUMPERS. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 838 

(Purpose: To express the Sense of the Con
gress concerning the repeal of General As
sembly Resolution 3379) 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, I 
send to the desk an amendment on be
half of myself, Mr. MITCHELL, Mr. 
DOLE, Mr. WELLSTONE, Mr. SPECTER, 
and Mr. WOFFORD. 

Mr. President, this amendment is 
based upon a joint resolution which I 
offered on the first legislative day of 
the new Congress Senate Joint Resolu
tion 110. It has been updated to take 
note of the extraordinary effort of the 
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Government of Israel to rescue thou
sands of Ethiopian Jews. We have come 
to the Senate floor to offer this amend
ment at a late hour, but I know that 
the current cosponsors of Senate Joint 
Resolution 110 would wish to be re
corded as strongly supporting the 
present amendment. I ask unanimous 
consent that their names be printed in 
the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD as 
follows: 

S.J. RES. 110 COSPONSORS 
Adams of Washington. 
Akaka of Hawaii. 
Biden of Delaware. 
Bond of Missouri. 
Bradley of New Jersey. 
Coats of Indiana. 
Cochran of Mississippi. 
Cranston of California. 
DeConcini of Arizona. 
Dixon, Alan of Illinois. 
Dole of Kansas. 
Durenberger of Minnesota. 
D'Amato of New York. 
Glenn of Ohio. 
Gore of Tennessee. 
Graham, Bob of Florida. 
Grassley of Iowa. 
Inouye of Hawaii. 
Kasten of Wisconsin. 
Kennedy, Edward of Massachusetts. 
Kerry, John of Massachusetts. 
Kohl of Wisconsin. 
Lautenberg of New Jersey. 
Levin, Carl of Minnesota. 
Lieberman of Connecticut. 
Mack of Florida. 
Mitchell, George of Maine. 
Nickles, Don of Oklahoma. 
Packwood of Oregon. 
Pell of Rhode Island. 
Reid of Nevada. 
Riegle of Michigan. 
Robb of Virginia. 
Sarbanes of Maryland. 
Seymour of California. 
Simon of Illinois. 
Specter of Pennsylvania. 
Stevens of Alaska. 
Wellstone of Minnesota. 
Wirth of Colorado. 
The PRESIDING OFFICER. · The 

Chair would advise the Senator from 
New York that the Simon amendment 
is the pending amendment. There 
would have to be unanimous consent to 
set that aside before the Chair can rec
ognize the Senator from New York. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent the pending amend
ment be temporarily set aside. 

The PRESIDING OFFICER. Is there 
objection? The request is to lay aside 
the amendment offered by the Senator 
from Illinois so the Senator from New 
York can offer another amendment. 

Mr. DOLE. Temporarily. 
The PRESIDING OFFICER. The 

amendment is temporarily laid aside. 
The Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. The amendment is 
under consideration due to the unani
mous-consent agreement. 

The legislative clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN], for himself, Mr. MITCHELL, Mr. DOLE, 
Mr. WELLSTONE, Mr. SPECTER, and Mr. 
WOFFORD proposes an amendment numbered 
838. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. . Expressing the sense of the Con

gress that the United States and the Soviet 
Union should lead an effort to promptly re
peal United Nations General Assembly, Reso
lution 3379 (XXX). 

Since the United Nations General Assem
bly Resolution 3379 (XXX:), which equates Zi
onism with racism-

( a) has been unhelpful in the context of the 
search of a settlement in the Middle East; 

(b) is inconsistent with the Charter of the 
United Nations; 

(c) remains unacceptable as a misrepresen
tation of Zionism; and, 

(d) has served to escalate religious animos
ity and incite anti-Semitism; 

Since Israel recently undertook the dra
matic rescue of thousands of Ethiopian Jews 
thereby further demonstrating the complete 
falsity of Resolution 3379; 

Since the United States vigorously opposed 
the adoption of Resolution 3379 and has 
never acquiesced to its content; 

Since the Soviet Union vigorously sup
ported the adoption of Resolution 3379 but 
has now stated that it no longer supports the 
resolution; 

Since the Soviet Union has expressed a de
sire to participate in the search for a just 
and lasting peace in the Middle East and 
should demonstrate its commitment to 
peace by working to repeal Resolution 3379; 

Since the repeal of Resolution 3379 would 
serve as an important confidence-building 
measure; 

Now, therefore, be it hereby declared that 
it is the sense of the Congress that the Unit
ed States and the Soviet Union should lead 
an effort to promptly repeal United Nations 
General Assembly Resolution 3379 (XXX:). 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. SARBANES. Mr. President, if the 
Senator will yield, we are prepared to 
accept the amendment. 

Mr. McCONNELL. Yes. 
Mr. MOYNIHAN. I urge the amend

ment. 
The PRESIDING OFFICER. If there 

be no further debate, the question is on 
agreeing to the amendment of the Sen
ator from New York. 

The amendment (No. 838) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Once 
again, the Chair informs the Senator 
from Arkansas, the Simon amendment 

is the pending amendment and he 
would have to get unanimous consent 
to set that aside before we can accept 
the amendment offered by the Senator 
from Arkansas. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent the Simon amend
ment be temporarily laid aside for not 
to exceed 11/2 minutes, at which time 
this amendment will be disposed of, 
hopefully, and then the Simon amend
ment again becomes the pending busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas is recog
nized. 

AMENDMENT NO. 839 
(Purpose: To express the concern of Congress 

regarding the deteriorating human rights 
situation in Uganda) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 839. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following; 
Congress finds that: 
(1) Amnesty International and others have 

reported that: 
(a) The government of President Yoweri 

Museveni in Uganda has continued to detain 
hundreds of people in prison without charge 
or trial; 

(b) There are arrests, punishment and kill
ing of civilians in expected rebel areas, and 
an increased number of political prisoners; 

(c) There are prisoners of conscience who 
are being cruelly treated; 

(d) Extrajudicial executions by Na tional 
Resistance Army forces have been reported 
from areas where there has been rebel activ
ity; 

(e) The government of Uganda has been 
slow to investigate reports of extrajudicial 
executions, as well as charges of rape and vi
olence toward women by National Resistance 
Army soldiers in areas of rebel activity; 

(2) The people of Uganda have lived with
out basic human rights for decades, and have 
suffered unspeakable atrocities under the 
rule of Idi Amin, one of the most brutal dic
tators the world has ever known; 

(3) Serious abuse of human rights is con
trary to the trend of increased freedom in 
the world: 

(a) In Eastern Europe prisoners of con
science have been freed, and people have 
been allowed to choose their leaders; 

(b) In Africa, Namibia voted strong human 
rights provisions into its new constitution; 

(c) In South Africa, the release of Nelson 
Mandela and other political prisoners sig
nalled the start of negotiations for change in 
that country; 

(d) In Chile, a country with a history of 
human rights abuses such as extrajudicial 
executions and torture, a newly elected gov
ernment is working to strengthen Chile's 
commitment to human rights. 
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Therefore; it is the sense of the Senate that: 

(1) The Secretary of State should review 
the allegations of human rights abuses, and 
continue to monitor the human rights situa
tion there; 

(2) The Secretary of State should convey to 
the government of Uganda the serious con
cerns of the Congress and the American peo
ple regarding the deteriorating human rights 
situation in that country; 

(3) And that further reports of human 
rights abuses will lead to a major review of 
economic assistance to Uganda by Congress 
and the administration. 

Mr. MITCHELL. Mr. President, will 
the Senator yield? 

l\lr. BUMPERS. Yes. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the time 
consumed on the preceding amend
ment, the Moynihan amendment, and 
on the Bumpers amendment, be count
ed against the 30 hours, postcloture, on 
the Simon amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, this 
amendment simply says Amnesty 
International has found human rights 
in Uganda are deteriorating very rap
idly. It calls upon the Secretary of 
State to review those allegations and 
warn the Ugandans that their eco
nomic assistance will be reviewed by 
the State Department unless they 
make improvements in human rights. I 
think it has been cleared on both sides. 

The PRESIDING OFFICER. Is there 
further debate on the amendment of
fered by the Senator from Arkansas? 

If there be no further debate, the 
question is on agreeing to the amend
ment of the Senator from Arkansas. 

The amendment (No. 839) was agreed 
to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SARBANES. Mr. President, I 
would like to inquire. We have a list 
here of amendments. I would like to 
know, is there a purpose in propound
ing a unanimous-consent request that 
these be the only amendments remain
ing in order to the bill? 

I am prepared to go through these 
amendments, to list the amendments, 
and if it is agreeable then we would 
close out any other amendments to the 
bill. 

Mr. DOLE. Mr. President, while we 
are waiting for the distinguished Sen
ator from North Carolina, I wonder if I 
might offer an amendment for myself 
and the Senator from North Carolina. 

I ask the other amendment be tempo
rarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Simon 
amendment is temporarily laid aside. 

AMENDMENT NO. 840 

(Purpose: To establish an Office for Inter
national Rehabilitation and Therapy for 
the purpose of providing medical, tech
nical, and scientific assistance to children 
and young adults who have disabilities in
curred as a result of war or exacerbated by 
former Marxist-Leninist regimes) 
Mr. DOLE. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. DOLE], for 

himself and Mr. HELMS, proposes an amend
ment numbered 840. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 57, between lines 9 and 10, insert 

the following new section: 
SEC. 218. OFFICE FOR INTERNATIONAL REHA· 

BILITATION AND THERAPY. 
(a) There is hereby established in the Bu

reau of Research and Development of the 
Agency for International Development, an 
Office for International Rehabilitation and 
Therapy (hereafter in this section referred to 
as the "Office"). The purpose of such Office 
is to provide technical and other assistance 
to and to encourage scientific and technical 
exchange with governmental and private en
tities in foreign countries providing medical 
and rehabilitation related assistance, includ
ing, but not limited to, prosthetic and voca
tional rehabilitation and training for chil
dren with physical or mental disabilities, in
cluding rehabilitation training for families 
of these children. 

(b) The Office is authorized, subject to the 
availability of appropriations-

(1) to provide grants to, enter into coopera
tive agreements with, or contract for the 
provision of goods and services by private 
and voluntary organizations or not-for-profit 
entities in the United States; and 

(2) to enter into cooperative agreements 
with or contract for the provision of goods 
and services by for-profit entities in the 
United States. 

(c) Of the funds authorized to be appro
priated for the Development Fund for Africa 
under chapter 10 of part I, $10,000,000 is au
thorized to be available to the Office to carry 
out programs of assistance to disabled chil
dren in sub-Saharan African countries. 

(d) Of the funds authorized to be appro
priated in section 104(g)(l)(B) of the Foreign 
Assistance Act of 1961 for health assistance, 
$10,000,000 is authorized to be available to the 
Office to carry out programs of assistance to 
disabled children in countries outside sub
Saharan Africa, of which arnount-

(1) $3,000,000 is authorized to be made avail
able for assistance to Romanian children 
with disabilities, with emphasis on institu
tions for the severely handicapped; and 

(2) $250,000 is authorized to be made avail
able for the establishment of a joint Latin 
American/Caribbean and United States dis
abilities exchange program and conference. 

(e) It is the sense of the Congress that, in 
providing assistance under this section, spe
cial attention should be given to providing 
assistance to children with physical or men
tal disabilities incurred as a result of war or 
civil conflict or exacerbated by atrocities 
committed by former Marxist-Leninist or 
other totalitarian regimes. 

(f) Funds may be made available under this 
section notwithstanding any provision of law 
which restricts assistance to foreign coun
tries, except that such assistance shall be 
subject to sections 116, 502B, and 620A of the 
Foreign Assistance Act of 1961. 

(g)(l) There shall be established an Advi
sory Board on International Rehabilitation 
and Therapy (hereafter in this section re
ferred to as the "Advisory Board"), which 
shall be composed of 12 members appointed 
as follows: 

(A) Two members appointed by the Major
ity Leader of the Senate, aner consultation 
with the chairman of the Committee on For
eign Relations of the Senate. 

(B) Two members appointed by the Minor
ity Leader of the Senate, after consultation 
with the ranking minority member of the 
Committee on Foreign Relations of the Sen
ate. 

(C) Two members appointed by the Major
ity Leader of the House of Representatives, 
after consultation with the chairman of the 
Committee on Foreign Affairs of the House 
of Representatives. 

(D) Two members appointed by the Minor
ity Leader of the House of Representatives, 
after consultation with the ranking minority 
member of the Committee on Foreign Affairs 
of the House of Representatives. 

(E) Four members appointed by the Presi
dent. 

(2) The Advisory Board shall advise the Ad
ministrator of the Agency for International 
Development on matters related to the Of
fice's program. 

(3)(A) Except as provided in subparagraph 
(B), members of the Advisory Board shall be 
allowed travel expenses, including per diem 
in lieu of subsistence at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Advisory Board. 

(B) Any member of the Advisory Board 
who is an officer or employee of the United 
States shall not be pa.id compensation for 
services performed as a member of the Advi
sory Board. 

(4) The Administrator of the Agency for 
International Development is authorized to 
provide for necessary secretarial and staff 
assistance for the Advisory Board. 

Mr. DOLE. Mr. President, Senator 
HELMS and I are offering an amend
ment to S. 1435 to establish an office 
for international rehabilitation and 
therapy. This office, which is designed 
to provide technical, medical, and re
lated services to thousands of foreign 
children with disabilities, is to be lo
cated in the Bureau of Science and 
Technology of the Agency for Inter
national Development. 

The Helms-Dole amendment is clear 
and comprehensive, providing disabled 
children of former Marxist-Lenist re
gimes with critical medical, technical, 
and vocational rehabilitation training. 
When the Iron Curtain fell, a tragic 
and gross pattern of official neglect for 
citizens with physical and mental dis
abilities was discovered. This amend
ment, which provides critical assist
ance to democratic governments, is 
clearly warranted. Arguably, there is 
no more important foreign assistance 
issue than helping other countries to 
develop more humane and responsive 
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policies for their citizens with disabil
ities. 

Last year, the United States enacted 
the landmark Americans With Disabil
ities Act [ADA] of 1990. The ADA, 
which is the most comprehensive dis
ability law to receive consideration 
anywhere in the world, ensures the in
clusion of millions of citizens with dis
abilities into American society. It is 
our duty to provide assistance to other 
nations as they struggle to design med
ical and rehabilitation services for 
their citizens with disabilities. 

Our amendment is a step in the right 
direction. For too many years, the 
children of totalitarian socialist states 
have suffered brutal political repres
sion. We have a responsibility to help 
these emerging governments ensure 
that those with disabilities have the 
opportunity to participate in an ac
commodating, barrier-free society. 

The amendment, which authorizes 
$20 million for the office, evenly di
vides the funds between the develop
ment fund for Africa and countries out
side of Africa. Of the $10 million di
rected to non-African countries, 
$250,000 will be used to establish a joint 
Latin American/Caribbean and U.S. 
disability exchange program and con
ference. It is also important to note 
that $3 million will be directed to as
sist Romanian children with disabil
ities in institutions for the severely 
handicapped. 

It is absolutely essential that fund
ing be dedicated to these Romanian in
stitutions. Many of the facilities are 
staffed by individuals lacking the req
uisite skills to provide care. Con
sequently, this amendment will provide 
funds to ensure adequate staff training 
and development. 

Funding is also badly needed to re
build and renovate these facilities for 
children with disabilities. I had the op
portunity to visit one of the institu
tions for the severely handicapped and 
can attest to the dilapidated conditions 
of these so-called care facilities. Many 
of the institutions, for example, lack 
plumbing, heating, running water, and 
furniture such as beds and tables. 

Mr. President, the Helms-Dole 
amendment does not increase spending. 
The funds will be diverted to the office 
from other related programs. It is more 
cost-effective than the current system, 
and provides some additional direction 
to the provision of assistance programs 
for children and young adults. 

I urge my colleagues to join myself 
and Senator HELMS in supporting this 
important amendment. 

Mr. HELMS. Mr. President, thou
sands of children each year are trag
ically disabled as a result of war and 
violent civil conflict. Senator DOLE and 
I are offering the pending amendment 
to S. 1435 for the purpose of providing 
medical, technical, and related assist
ance to childen with physical or men
tal disabilities incurred as a result of 

war or civil conflict or exacerbated by 
atrocities committed by former Marx
ist-Leninist regimes. 

All of us have seen the heart-wrench
ing pictures of children mained as a re
sult of war. Many Senators will recall 
the pictures of children in Afghanistan 
whose arms were blown off when they 
picked up booby-trapped toys dropped 
by the Soviet military. Likewise, all of 
us have seen pictures of hundreds of 
Romanian children, many with disabil
ities, lying in their own body waste in 
Ceausescu's hell holes for orphans and 
the disabled. 

We all know the devastation and 
human suffering caused by the tragedy 
of war and by the dehumanizing pro
grams of Marxist-Leninist regimes. 
Senator's DOLE'S and my amemdment 
simply recognizes the enormous num
ber of children who desperately need 
medical and technical assistance, espe
cially in the areas of prosthetic and vo
cational rehabilitation and training. 

The Helms-Dole amendment estab
lishes an Office for International 
Rehabiltation and Therapy within the 
Bureau on Research and Development 
of the Agency for International Devel
opment. Assigning the Office to the Bu
reau on Research and Development is 
not only cost effective; it will ensure 
higher quality programs in the highly 
technical fields or medicine and reha
bilitation. 

The amendment authorizes $20 mil
lion to be administered by the Office 
for International Rehabilitation and 
Therapy. Of this $20 million, $10 mil
lion is authorized to be available to 
this office from the Development Fund 
for Africa for disabled children in Afri
ca. Also, $10 million is authorized to be 
available to the office from the health 
programs in the foreign aid bill for dis
abled children outside Africa of which 
$3 million is directed to Romanian 
children with disabilities. 

Currently, AID programs are refur
bishing orphanages, digging wells, and 
sending in teams of doctors and health 
care workers to do basic surgery, phys
ical therapy, and other services for the 
handicapped. There are over 600 insti
tutions in Romania including 85 insti
tutions for physically and mentally 
handicapped children and another 375 
orphanages. However, AID-funded pro
grams are working in only 64 of these 
institutions. Some institutions for the 
handicapped have not been touched by 
Western assistance. 

The humanitarian programs in Ro
mania are doing a world of good for 
hundreds of children that were left to 
die by Ceausescu's cruel regime. Al
though some assistance is coming from 
other countries, the needs are so great 
that the programs should be expanded 
and extended to meet the desperate 
need of these children. This amend
ment will do just that. 

The Helms-Dole amendment does not 
call for any increase in current author-

ization levels. It simply directs that 
some of the current funds be devoted to 
assisting the victims of war and the 
victims of abominable, dehumanizing 
Marxist-Leninist regimes. 

I believe this amendment is one that 
we can all agree upon. I hope Senators 
will see fit to add it to the bill before 
us. 

Mr. SARBANES. Mr. President, we 
regard this as a very constructive 
amendment on the part of the distin
guished Republican leader, and we are 
happy to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 840) is agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SIMON). The Senator from Maryland. 

Mr. SARBANES. Mr. President, if I 
could have the attention of the two 
leaders, I would like to again make the 
inquiry of whether there is a purpose 
to be served by seeking a unanimous
consent agreement now that would 
limit the amendments that will be in 
order to be offered. 

We have a list. Before I go reading 
the whole list, I thought I would ascer
tain whether there is purpose in doing 
so. 

Mr. McCONNELL. Mr. President, 
many of the amendments are accept
able. I am not aware of any additional 
amendments to be added to the list. 
Consequently, I think I can agree to 
the unanimous-consent request to 
limit the remainder of the amendments 
to the list we have before us. 

Mr. EXON. Mr. President, I would 
like to make a brief statement about 
the lack of quality of life in the U.S. 
Senate these days. 

I am very much disturbed by the fact 
that I see that we are now falling into 
a pattern, a very definite pattern; that 
it is very clear that the way of the Sen
ate has become the way of cloture. No 
longer does the usual comity exist that 
we have enjoyed over the years to have 
the cloture action reserved and with
held only for the most meaningful or 
important bills-which is, I believe, 
what it is always intended to be used 
for-given that for almost every vote 
that comes before this body, one or 
more of the 100 Members decide that 
this is the most important issue that 
ever faced the U.S. Senate from the be
ginning of its time. 

I reference the last vote on the 
Simon amendment. It so happens that 
the Senator from Nebraska was in the 
Chair at the time that this amendment 
was offered. I do not happen to support 
the Simon amendment. When I have a 
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chance to vote, I will vote against the 
Simon amendment. 

But being the Presiding Officer, and 
keeping tally of the vote, when it was 
59, I voted for cloture to try and send a 
message to the U.S. Senate, that I sug
gest that some of the leadership should 
also send from time to time, that we 
are becoming a body that has to have 
60 votes to pass everything. 

That is not the way the Senate is 
supposed to work. I voted for the 
amendment offered by the Senator 
from Illinois hoping that maybe we can 
begin to have some kind of understand
ing, formal or otherwise, that one is 
fearful, because of a 30-second commer
cial somewhere down the line, that if 
he votes differently on a cloture vote 
than that Senator would on the vote it
self, he is going to be penalized. 

I think we are penalizing the U.S. 
Senate and the actions that we are sup
posed to take on a deliberative basis, 
generally on a majority basis, by fall
ing into the habit of cloture motions 
being submitted almost more in total 
numbers than bills and amendments. I 
think that is the beginning of the 
breakdown of the process. 

So at least this one Senator is say
ing, from time to time, and more times 
than I have probably ever done in the 
past, that I will from time to time be 
voting for cloture on ending debate on 
some kind of a measure that I might 
feel very strongly about simply along 
the lines of trying to move the body 
forward. 

There are some times, of course, 
when I will not be in a position to do 
that. But I just hope we will not be
come involved in a situation where the 
minority of the U.S. Senate becomes 
the majority through the use of fili
buster or even the threat of filibuster. 

I am, frankly, a little bit worried 
about the fact that time after time, on 
almost every issue that comes before 
us, whether it is a big issue or a little 
issue, the name, the authority of the 
President of the United States is 
brought down on this body: If you do 
not do it this way or that way, it is 
going to be vetoed by the President of 
the United States. 

That is his job if he sees it that way. 
But I certainly think that the quality 
of life of the U.S. Senate is going to 
further deteriorate next week. 

If we can ever dispose of this bill, we 
will take up the defense authorization 
bill. I will be in the leadership chair 
several hours next week. I will be at
tempting at that time to get some 
short time agreements on many 
amendments, because while people in 
this body might think that debating 
something an hour, 2 hours, 3 hours, 8 
hours, 10 hours, or 10 days changes 
votes, I do not think it does. I think 
once an issue is understood by the 
Members of this body, then the die is 
cast, and the only way it, unfortu
nately, can be stopped, sometimes by a 

distinct minority of the U.S. Senate, is 
to go the filibuster route. 

The process is beginning to break 
down, and I think we should recognize 
that. 

Mr. President, I yield the floor. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the following 
amendments that will now be read be 
the only amendments remaining in 
order to this bill, and that all listed 
amendments be offered in the first de
gree, except where otherwise indicated; 
and that no motions to recommit be in 
order: 

Senator SIMON on Liberia; SIMON on 
the Horn of Africa; SYMMS on trade and 
jobs; KENNEDY and SIMON on South Af
rica; KENNEDY and CRANSTON on China 
and Tibet; BIDEN on arms sales democ
racy; five amendments by Senator 
HELMS on increased competition, U.N. 
auditing, U.N. reports, PLO, and Jor
dan; three amendments by Senator 
DECONCINI, micro enterprises, CSCE, 
and the Baltics; an amendment by Sen
ator MACK on economic freedom index; 
an amendment by Senator DIXON on 
memorandum of understanding; a 
Biden-Graham amendment on the rule 
of law; a Kasten-Inouye amendment on 
Middle East environment; a Cranston 
amendment on civil control over the 
military; a Wirth amendment on the 
volunteer Government workers partici
pating in SEED; a technical Seymour 
amendment relating to an amendment 
that was accepted this morning which 
needs to be rearranged in the bill; a 
Rockefeller amendment on Kuwait sub
contracting; a Kassebaum-Simon 
amendment on the Brooke waiver; a 
Mack-Graham amendment on trading 
with Cuba; a Dodd amendment, a tech
nical amendment on Enterprise for the 
Americans; a Levin-Dole amendment 
on violence against Armenians; a 
Chafee-Kassebaum amendment, Pal
estinian schools in West Bank and 
Gaza; a Leahy amendment on Public 
Law 480, a technical amendment; a 
Gramm amendment on cargo pref
erence; a second-degree amendment by 
Breaux to Gramm on cargo preference; 
a Brown-Craig amendment on Enter
prise for the Americas, debt reduction; 
a Mitchell-Dole amendment, technical 
amendment; a Lugar-Glenn amend
ment with respect to nuclear non
proliferation; and a possible Moynihan 
amendment-a Lugar-Glenn amend
ment on the sense of Congress on nu
clear proliferation. 

The PRESIDING OFFICER (Mr. 
EXON). The Senator mentioned a Moy
nihan amendment. The Chair did not 
hear it. 

Mr. SARBANES. No. 
The PRESIDING OFFICER. The Sen

ator is striking the Moynihan amend
ment? 

Mr. SARBANES. Yes, just the Lugar
Glenn amendment; a Ford-McConnell 
amendment on human rights in Guate-

mala; a Kasten amendment on the au
thorization-appropriation process, and 
a Sarbanes-McConnell second-degree 
amendment to Kasten on the author
ization-appropriation process. 

The PRESIDING OFFICER. The Sen
ate has heard the short list. 

Mr. McCONNELL. Reserving the 
right to object. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. SARBANES. Mr. President, if I 
could just interject, a DeConcini 
amendment on Angola, which I should 
have listed before. 

Mr. McCONNELL. I might say to my 
friend from Maryland, there is another 
Brown debt amendment, and Kasten on 
nuclear proliferation, and a McCain
DeConcini on the environment. 

The PRESIDING OFFICER. Are there 
further additions? 

Mr. SARBANES. Yes. A Leahy 
amendment on structure of accounts, 
and that may deal with the same sub
ject as the Kasten amendment and 
therefore I make also a Sarbanes
McConnell second-degree amendment 
to that amendment. 

The PRESIDING OFFICER. Is there 
objection from the Senator from Illi
nois? 

Mr. SIMON. I will not object but I 
just want to make clear, the request 
was that all other amendments except 
those listed be considered out of order. 
The pending amendment, I want to 
make sure, was not listed. Obviously, 
the Senators exclude that also. 

Mr. SARBANES. The pending amend
ment would certainly be in order. 

Mr. SIMON. OK. I thank the Senator. 
The PRESIDING OFFICER. The 

pending amendment cannot be re
moved. 

The Senate has heard the lengthy list 
of amendments that might be proposed 
by any Senator. The Chair asks, are 
there any other Senators who can 
think of any other amendments or staff 
might think of amendments before the 
Chair rules on the lists offered by the 
two leaders? 

Is there any objection to the unani
mous-consent request? If not, it is so 
ordered. 

Mr. SARBANES. Mr. President, I un
derstand from the majority leader that 
we expect to be back on this bill at 9:45 
in the morning. The managers will be 
here and we will be prepared to move 
rather quickly to take amendments. 
Not all of the amendments on this list 
can be accepted, but a number of the 
amendments, in fact, a substantial 
number of the amendments can be ac
cepted, will be accepted by the man
agers, and we would like to move 
through those very quickly. I suggest 
to Members that if they could come 
over, we can do it before they go to a 
committee meeting or do it rather 
quickly for them; they can get it over 
and done with and then they do not get 
backed up later in the day, if that 
should happen. 
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Mr. McCONNELL. If my friend will 

yield, or with their permission, we will 
be happy to do it for them in large 
numbers. 

Mr. DOLE. As I understand, the Sen
ators would like to complete action on 
the bill by noon tomorrow, is that cor
rect? 

Mr. SARBANES. We would like to 
complete action as soon as we possibly 
can. 

Mr. DOLE. I think if Members know 
that, they might show up in the morn
ing if they know the Senators are push
ing for noon. 

Mr. SARBANES. That is right. We 
think we can move this bill pretty 
quickly if Members will cooperate with 
us. We urge Members to do so. We have 
now moved this thing through. We 
have a finite list of amendments that 
will be considered. We have discussed 
most of them with Members. There are 
a few that cannot simply be accepted 
and may in fact involve a difference 
and a vote but hopefully those will be 
reduced to the minimum. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT PERTAINING TO CHAPTER 5 

Mr. LEAHY. Mr. President, earlier 
this week the committee removed at 
my request language relating to agri
cultural trade assistance in the section 
establishing limitations on assistance 
to Guyana and Guatemala. I asked the 
chairman to remove this language in 
order to make clear that food and agri
culture aid is under the jurisdiction of 
the Committee on Agriculture. 

I did not oppose the policy rep
resented in these sections of chapter 5. 

This amendment reinserts the ref
erences to the Agricultural Trade De
velopment and Assistance Act of 1954 
in these two sections relating to limi
tation on assistance to these two na
tions. 

I appreciate the assurance of the ma
jority staff of the committee that this 
amendment will be included in the 
chairman's technical corrections pack
age. I further ask that the amendment 
be printed at this point in the debate. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows 

On page 162, at the end of line 8, insert a 
comma and add the following: " and assist
ance under the Agriculture Trade Develop
men t and Assistance Act of 1954." 

On page 169, line 7 after " 1961" , add the fol
lowing: " or the Agricultural Trade Develop
ment and Assistance Act of 1954". 

On page 170, line 7, insert after " 1961" , add 
the following: " and the Agricultural Trade 
Development and Assistance Act of 1954" . 

AMENDMENT ON "PROJECT EDEN" 

Mr. BURDICK. Mr. President, yester
day the Senate adopted an amendment 
by Mr. KASTEN, cosponsored by me, 
Senator INOUYE, and Senator 
LIEBERMAN which created, Project 
EDEN, the Middle East Environmental 
Defense Network. 

As a sponsor of the provision and as 
chairman of the Committee on Envi
ronment and Public Works, it is my be
lief that the nations of the Middle East 
can gain substantially from one an
other and from the United States in 
the development of a regionwide pro
gram to enhance and maintain the 
area's environment. 

Despite the media's focus on the en
vironmental disaster Saddam Hussein's 
recklessness created in the Persian 
Gulf region, there exist day-to-day en
vironmental problems in the Middle 
East. These problems include water 
quality and quantity, sensitive eco
system destruction, solid waste, air 
pollution, forestation or reforestation, 
and other matters. Some of these envi
ronmental concerns cross national 
boundaries. Some are serious enough 
that, if left unresolved, they could be
come the source of future regional con
flict. 

This amendment, to paraphrase an 
American with a uniquely global per
spective, may be one small step, but I 
believe it will be a giant leap for con
fidence-building on the way toward 
peace in the Middle East. 

Mr. CRANSTON. Mr. President, I 
wish to comment on title XI, which re
lates to the Peace Corps, of S. 1435, the 
International Security and Economic 
Cooperation Act of 1991. Title XI
which is derived from S. 1042, a bill I 
introduced on May 9, 1991, with the co
sponsorship of Senators WOFFORD, 
PELL, SIMON, BOREN, DECONCINI, and 
ROCKEFELLER-would authorize fiscal 
year 1992 Peace Corps appropriations at 
a level that would enable the Peace 
Corps to continue making progress to
ward achieving the Congressionally 
mandated goal of a Peace Corps volun
teer strength of 10,000 as enacted in 
section 1102 of the International Secu
rity and Development Cooperation Act 
of 1985, Public Law 9~. Title XI 
would also establish a foreign currency 
fluctuations account from which the 
Peace Corps could draw when the costs 
of its operations increase as a result of 
a decline in the value of the U.S. dol
lar. In addition, title XI would provide 
for reviews of Peace Corps' health-care 
services for volunteers and foster the 
coordination between the Department 
of Labor and the Peace Corps regarding 
benefits provided to former volunteers 
who are disabled during service. 

Mr. President, the Peace Corps cele
brates its 30th anniversary this year. In 
March, I joined with the other mem
bers of the Foreign Relations Commit
tee in introducing a resolution to 

honor Peace Corps volunteers and the 
Peace Corps on this anniversary. 

For three decades now, Peace Corps 
volunteers have promoted inter
national peace and freindship by help
ing men, women and children in many 
nations overcome the often harsh cir
cumstances of their lives. Over 138,000 
American men and women have served 
as volunteers in more than 100 nations 
around the world. Of this total, I am 
proud that 17,673 Californians have 
served as volunteers, more than from 
any other State. 

Mr. President, the demand for the 
unique work of Peace Corps volunteers 
has greatly increased in the last two 
years. Peace Corps programs were 
opened in 11 countries in 1990 and 14 
countries in 1991. Due to dramatic 
changes in Eastern Europe-an area of 
the world to which the Peace Corps has 
not previously been invited-the Peace 
Corps has opened programs in Hungary, 
Poland, Czechoslovakia, Romania, and 
Bulgaria. These assignments highlight 
the special value of Peace Corps volun
teers as not only teachers but as cul
tural and personal links between very 
different worlds. Peach Corps' entry 
into East Europe and other new coun
tries have been a most exciting devel
opment. 

Several other countries, including 
Laos, Mongolia, and Namibia, are also 
hosting their first contingents of vol
unteers, and still others, including 
Nicaragua, Chile, and Nigeria, are wel
coming the Peace Corps for a second 
time. 

I have been an enthusiastic supporter 
of the Peace Corps from my first in
volvement in the mid-1960's as a Peace 
Corps evaluator in Ghana. Since then, 
in my 22 years in Congress, I have led 
many legislative efforts to strengthen 
Peace Corps programming and funding, 
including authoring legislation enacted 
in section 1102 of the International Se
curity and Development Cooperation 
Act of 1985, Public Law 99-83, which es
tablished as a goal of the Peace Corps 
a volunteer strength of 10,000 volun- · 
teers. 

Mr. President, I will now outline the 
specific provisions contained in title XI 
of the legislation. 

AUTHORIZATION OF APPROPRIATIONS 

Section 1101 of the pending measure 
would amend section 3(b) of the Peace 
Corps Act to authorize a Peace Corps 
appropriation of $207 million for fiscal 
year 1992 and provide that the funds ap
propriated pursuant to this authoriza
tion would remain available through 
September 30, 1993. The proposed 
amount is based on the level called for 
in the April 17, 1991, plan submitted by 
Peace Corps Director Paul Coverdell to 
attain the Congressionally mandated 
goal of 10,000 volunteers-which as I 
have noted was enacted in 1985. I am 
pleased that the committee, by sup
porting this level of funding, continues 
actively to encourage efforts to 
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achieve the 10,000-volunteer goal and 
support the Peace Corps' expansion 
into new countries and reentry into 
countries that hosted Peace Corps pro
grams in the past. However, I know I 
am not alone in wanting to stress the 
importance of the Peace Corps pursu
ing balanced expansion worldwide, 
based on sound programming and the 
10,000-volunteer goal, and of expansion 
into new countries not coming about 
through the diversion of resources from 
longstanding programs elsewhere or 
from pre-service training or in-service 
training, which are currently less ex
tensive than in fiscal year 1989. 

I would also like to note that in fis
cal year 1990 and in the current fiscal 
year, the Peace Corps has received sub
stantial amounts of private sector con
tributions which have been and are 
being used to support volunteer 
projects and, for the first time in the 
history of the Peace Corps, to pay the 
cost of volunteers' transportation, liv
ing, and readjustment expenses. Al
though I believe that the unprece
dented degree of private-sector finan
cial support for the Peace Corps is a 
very positive development, I am con
cerned that serious policy issues may 
arise if substantial private contribu
tions are made and used to establish or 
expand a Peace Corps program in a par
ticular country. I believe that the size 
of Peace Corps' country programs 
should not be determined by the size of 
earmarked private contributions but, 
rather, by the agency's independent as
sessment, in view of its mission as set 
forth in the Peace Corps Act, of the 
various competing needs among the na
tions requesting volunteers. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 

Mr. President, section 1102 would add 
a new section 16 to the Peace Corps Act 
to establish a foreign currency fluctua
tions account for the Peace Corps, pat
terned after similar accounts estab
lished for the Departments of Defense 
and State and for the American Battle 
Monuments Commission, and author
izes sufficient annual appropriations to 
maintain a balance of $5 million in the 
account. For a full description of this 
provision, I refer my colleagues to my 
statement on page S5661 of the May 9, 
1991, RECORD. 

EVALUATON OF PEACE CORPS HEALTH CARE 
SERVICES 

Mr. President, I was pleased that the 
Committee approved, as section 1103 of 
the bill, my proposal to require the Di
rector of the Peace Corps to contract 
with an independent health care ac
creditation organization or organiza
tions to conduct evaluations of the 
health care needs of Peace Corps volun
teers and the adequacy of the system 
through which the Peace Corps pro
vides heal th care services in meeting 
those needs. 

The Peace Corps annually provides 
direct and contract health care serv
ices to approximately 6,000 volunteers 

worldwide, most of whom face, in addi
tion to illnesses and health problems 
common in the United States, unusual 
threats to their health arising from 
service in areas with different stand
ards of water purity and in which 
strains of bacteria, parasites, and in
fectious or tropical diseases are 
present. I believe that these poten
tially health threatening situations re
quire that the Peace Corps ensure that 
volunteers are properly trained in pre
ventive medicine strategies, that host
country clinics and laboratories with 
which the Peace Corps contracts for di
agnostic and treatment services meet 
appropriate standards, and that Peace 
Corps medical personnel possess exper
tise in the specific areas of medicine 
which are most applicable to the 
health-care needs of volunteers, includ
ing mental health expertise. 

I feel strongly that the Peace Corps 
should provide high quality health-care 
services to volunteers, and that peri
odic independent assessments of 
health-care needs of volunteers and of 
the system's adequacy in meeting 
those needs would help to ensure that 
any significant problems are identified 
and corrective measures taken. 
FEDERAL EMPLOYMENT COMPENSATION CLAIMS 

Mr. President, section 1104 would re
quire the Director of the Peace Corps 
and the Secretary of Labor to submit 
to the appropriate congressional com
mittees a joint report describing: First, 
the information provided to Peace 
Corps volunteers regarding the benefits 
and services for which they may be eli
gible in the event they sustain injuries 
or become disabled during service; and 
second, the efforts by the respective 
agencies to coordinate the provision of 
such informaton to such individuals. 
The report would also be required to 
include information regarding the 
number of claims filed by volunteers 
under the Federal Employees Com
pensation Act [FECA], the percentage 
of claims that have been approved, and 
the timeliness of claims processing. 

As noted in connection with section 
1103, above, I am concerned about the 
potential adverse health effects on vol
unteers of Peace Corps service. Thus, I 
believe it is necessary for the Peace 
Corps and the Department of Labor to 
examine together, and report on, how 
their respective responsibilities in rela
tion to Peace Corps volunteers are car
ried out and how services to volunteers 
filing FECA claims might be improved 
through coordinated efforts. 

Mr. President, the General Account
ing Office, at Senator !NOUYE's request, 
recently reviewed the Peace Corps 
medical care system in a study entitled 
"Peace Corps-Long-Needed Improve
ments to Volunteers' Health Care Sys
tem" (GAO/NSIAD-91-213, July 1991). 
As part of this review the GAO made 
two recommendations that are sub
stantively similar to the two health re-

lated provisions, sections 1102 and 1103, 
that I have just described. 

PEACE CORPS ACT "THIRD GOAL" ACTIVITIES 

Mr. President, section 1105 of the bill 
would encourage the Director of the 
Peace Corps, in carrying out the third 
goal of the Peace Corps Act-that of in
creasing the understanding of other 
peoples on the part of the American 
people-to continue to develop, foster, 
assist, and implement education-relat
ed programs, such as the current Peace 
Corps programs known as World Wise 
Schools and Peace Corps Fellows/USA. 

The World Wise Schools program has 
grown out of the longstanding tradi
tion of Peace Corps volunteers main
taining "pen pal" relationships with 
American schoolchildren, and it pro
vides an opportunity for present and 
former volunteers to share their Peace 
Corps overseas experiences with stu
dents in all 50 States. It also stimu
lates general international awareness 
and encourages volunteerism. This is 
accomplished through exchanges of 
correspondence with current volun
teers, the involvement of former volun
teers, and the dissemination of video
tapes about Peace Corps service and 
Peace Corps countries and other edu
cational materials. 

The Peace Corps Fellows/USA pro
gram enables former volunteers to pur
sue graduate degrees while using their 
Peace Corps experience and skills, such 
as English instruction and health edu
cation, in local communities where 
those skills are much needed. 

I consider the increasing efforts of 
the Peace Corps and returned volun
teers to carry out the Peace Corps 
third goal to be a very positive trend 
and appreciate the contributions of 
State and local governments, edu
cational institutions, and non-profit 
and other organizations to these ef
forts. 

CONCLUSION 

Mr. President, of all the inter
national efforts we can make to 
achieve world peace and understanding, 
there is no greater contribution than 
that which the American people make 
through the Peace Corps. The goal of 
world peace has been well served by the 
changes which have eliminated some of 
the political barriers to understanding 
and communication among nations and 
among peoples, but there is still a long 
way to go. Our investment in the Peace 
Corps is small compared to the benefits 
reaped here at home as well as abroad. 
We must ensure that the Peace Corps 
stays on the path we have forged thus 
far toward the 10,000-volunteer goal 
while we continue to search out ways 
to improve Peace Corps operations and 
administration. 
DEBT REDUCTION PROVISION IN THE ENTERPRISE 

FOR THE AMERICAS INITIATIVE 

Mr. LIEBERMAN. Mr. President, I 
want to commend my colleague, the 
senior Senator from Connecticut, for 
his fine work on the Enterprise for the 
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Americas Initiative contained in this 
bill. Once again, he has shown himself 
to be a leader in helping our neighbors 
to the South. His work will certainly 
help to make the economies of the na
tions of Latin America stronger. And 
that is good for us at home as well. 
They will be better able to buy Amer
ican goods and services. 

I am particularly pleased by the debt 
reduction portion of the Americas Ini
tiative. The Senator and his staff have 
devised a thoughtful way to ensure 
that there will be maximum benefit to 
any debt reduction that occurs. As my 
colleague knows, I have introduced a 
similar debt for environment bill, S. 
1124, that would affect not only Latin 
America but other developing nations 
as well. I am pleased to say the pending 
bill incorporates similar elements, and 
I appreciate my colleagues assistance 
in this regard. 

The language in the pending bill 
mentions a number of possibilities for 
the grant program established as a re
sult of debt reduction. One of those 
possibilities is "environmental activi
ties." I wonder if this would include 
clean energy or energy conservation 
sources such as fuel cells some of 
which, as you know, are manufactured 
in Connecticut. 

Mr. DODD. I thank my colleague for 
his kind words. I also want to assure 
him that when we mention environ
mental activities in the Enterprise for 
the Americas Initiative, this includes 
clean energy and energy conservation 
sources. We have both worked hard to 
ensure that the fuel cell program con
tinues to be funded. I am sure that this 
type of technology could be beneficial 
to the nations of Latin America as the 
endeavor to clean up their environ
ment. 

Mr. LIEBERMAN. I thank my friend 
for his efforts and for clarifying this 
point. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there be a pe
riod for morning business with Sen
ators permitting to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SECRETARY ALEXANDER'S CIVIL 
RIGHTS LETTER 

Mr. HATCH. Mr. President, I would 
like to call my colleagues' attention to 
a letter which I received today from 
the Secretary of Education, Lamar Al
exander. This letter discusses impor
tant issues regarding the impact of 
pending civil rights legislation on the 
Nation's educational system. In my 
view, it is an extremely important 
message. 

Mr. President, I ask unanimous con
sent that Secretary Alexander's July 25 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as fallows: 

U.S. DEPARTMENT OF EDUCATION, 
July 25, 1991. 

Hon. ORRIN G. HATCH, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATCH: Thank you for your 
recent letter requesting my views on the ef
fects S. 1408 could have on the national cru
sade for education reform. I am deeply con
cerned about the possible effect that S. 1408 
could have on student motivation to stay in 
school and to work hard in school. Although 
the "business necessity" language of the bill 
is ambiguous in some respects, it is my un
derstanding that employers would often have 
difficulty in defending the use of legitimate 
educational criteria in making hiring deci
sions. I have grave doubts about the wisdom 
of legislation that would threaten employers 
with civil liability if they asked prospective 
employees for a high school transcript or a 
diploma. To tell employers not to consider 
such information when making hiring deci
sions would undermine the importance of 
staying in school and working hard in 
school. It would send precisely the wrong 
message to students and teachers. It would 
say to students that staying in school 
doesn't matter, because employers don't 
have the right to know whether you grad
uated or whether you did well. It would say 
to teachers that their work is unimportant 
in the outside world. 

Virtually everyone who is concerned about 
the future of our nation understands that 
our population is not sufficiently well edu
cated to meet the demands of the twenty
first century. Study after study has shown 
that neither our young people-nor our adult 
population-has the level of knowledge and 
skills that will be needed to succeed in a 
changing world. In order to change this situ
ation, we must improve our schools. In order 
to improve our schools, we must enhance in
centives for students to do well in school. We 
must send a message that attendance in 
school, achievement in school, and gradua
tion from school are important. Our plans 
for improving the nation's educational sys
tem will be jeopardized by any legislation 
that inadvertently devalues schooling and 
depresses academic standards. 

I am sure Congress is well aware that our 
national competitiveness depends on a better 
educated workforce. Because the global 
economy is rapidly changing, workers must 
have the skills to adapt to new work require
ments or otherwise they will be left behind 
by change. Education is the key to equipping 
workers to respond to change. Employers in 
many competing nations routinely examine 
the educational credentials of prospective 
employees. 

Contrary to this global reality, S. 1408 ap
pears to say that employers will not be able 
to require entry-level employees to have the 
skills and knowledge necessary to perform 
functions other than those required by the 
exact job for which they are being consid
ered. In effect, the bill seems to require that 
employers hire as if every job is a changeless 
and dead-end job. 

I hope that the Congress will not do any
thing to remove or undercut the ability of 
the labor market to reward students who 
work hard and finish school. 

Sincerely, 
LAMAR ALEXANDER. 

ACTIVITIES IN LOBBYING 
Mr. DECONCINI. Mr. President, I 

would like to make my colleagues 

aware of current activities in the field 
of lobbying. As you may know, all lob
bying organizations must register in 
accordance with the Legislative Reor
ganization Act of 1946. This act states 
that "any person who shall engage 
himself for pay or for any consider
ation for the purpose of attempting to 
influence the passage or defeat of any 
legislation by the Congress" must re
port to the Secretary of the Senate, 
their employer, the interests they are 
representing, their expenses, and any 
contributions they receive. 

An article in Roll Call, dated May 6, 
1991, regarding Common Cause's bene
factors drew my attention to this mat
ter. Since my colleagues may find this 
report informative, I ask unanimous 
consent that this article be included in 
the RECORD at the conclusion of my re
marks. Based on the findings of this 
news story, I invite my colleagues to 
examine, as I have, the disclosure re
ports of lobbyists in the Senate Office 
of Public Records. At this time, I ask 
unanimous consent that the contribu
tors to Common Cause, as listed in re
ports at the Senate Office of Public 
Records for the first quarter of 1991, 
also be included in the RECORD. 

I would also like to alert my col
leagues to recent proceedings by the 
Senate Subcommittee on Oversight of 
Government Management. Senator 
LEVIN'S subcommittee is holding hear
ings to review the effectiveness of cur
rent lobbying regulations and their im
plementation. We should all pay close 
attention to these important changes. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

STANDARD REPORT 

Organization/name Address 

Common Cause: 
Abbot, Charles Mr .............. ........ . Colorado Springs, CO ........ . 
Allen, John Rev ........................... . Laconia, NH ....................... . 
Altenderfer, Marion Miss ............ . Clearwater, FL ................... . 
Ames, George Mr. . .......•............... New York, NY ..................... . 
Andrews, Joseph Mr .................... . New York, NY ..................... . 
Anson, Catharine Ms . ................. . New York, NY ..................... . 
Archibald, W.S. Mr. & Mrs ......... . Concord, MA ...................... . 
Baker, R.D. Mrs. . ........................ . Los Alamos, NM ................. . 
Bamberger, Claude Mr ............... . Tenafly, NJ .••.•••••......•...•.•..•• 
Barbaresi, A.F. Mrs ..................... . Bloomfield, CT ................... . 
Barson, Fred Mr .......................... . Portland, OR ...................... . 
Baskerville, David Mr. . ............... . Tokyo, Japan ...................... . 
Beim, David Mr. . ........................ . Riwrdale, NY ..................... . 
Belford, Helen Miss .................... . Laguana Beach, CA ........... . 
Benson, Harriet Ms . .................... . Delray Beach, FL ............... . 
Berlin, Henry F. Mr. . ................... . Southport, CT ..................... . 
Blinn, William, F. Mr .................. . Encino, CA ......................... . 
Bond, James Mrs ........................ . Philadelphia, PA ................ . 
Barish, M.E. Mr ................... ........ . New York, NY ..................... . 
Botzow, William Mrs ................... . Mt. Kisco, NY .•.................... 
Brodie, Abner Mr. & Mrs . ........... . Madison, WI ....................... . 
Brown, Bruce Mr. & Mrs ............ . Villanova, PA ..................... . 
Cahn, M. Mr. & Mrs . .................. . Pine Plains, NY .................. . 
Callaghan, Lewis Mrs ................. . San Francisco, CA ............. . 
Carter, Robert Mr. . ..................... . Newtonville, MA ................. . 
Chase, Alfred Mr. . ...................... . Grass Valley, CA ................ . 
Clark, Robert Mr. & Mrs ............. . Weston, CT ......................... . 
Clegg, Harding Mrs .................... . Santa Rosa, CT ................. . 
Clements, Robert Mrs ................. . Cleveland, OH .................... . 
Cohn, Robert Mr ......................... . Los Angeles, CA ................. . 
Correll, William Mrs .................... . Cleveland, OH .................... . 
Crawford R ................................. . Davis, CA ........................... . 
Davis, Harvey Mrs. . .................... . Santa Barbara, CA ... ......... . 
Delacorte, Albert Mr. . ............. .... . New York, NY .................... .. 
Dickson, Allan, Mr ...................... . Black Earth, WI ................. . 
Downs, John, W. Mr .................... . Falcon Heights, TX ............ . 
Edwards, C.C. Dr. & Mrs ............ . La Jolie, CA ........................ . 
Elton, Eunice Miss ...................... . San Francisco, CA ............. . 
Emerson, Betty, Ms .................... . Brookline, MA ..................... . 
Engelbach, Friedrich Mrs ........... . Jacksonville, IL .................. . 
Farber, Daniel Mr ....................... . Worcester, MA .................. .. . 

Amount 

$2,500 
·500 
500 

1,000 
1,000 
1,000 
1,000 
3,000 

525 
500 
600 

2,000 
500 
500 

1,000 
500 

1,000 
1,000 
1,000 

500 
500 
500 
500 
500 

4,970 
1,000 

500 
780 

1,000 
520 
500 
500 
500 

1,000 
525 

21,400 
750 

1,575 
500 
500 

2,000 
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Organization/name Address 

Faulkner, Henry, Mr. & Mrs. ........ Dover MA ...... ..................... . 
Faull, J. Mr. ................................. Cambridge, MA .................. . 
Fischer, Aaron Mr. ....................... St Louis, MO ...................... . 
Flood, Ellen Ms. ........................... Fond Du Lac, WI ................ . 
Foltz, Alonzo Mr. .......................... McMinnville, OR ................. . 
Fraser, Gladys Miss ..................... Urbana, IL .......................... . 
Freeman, Mansfield Mr. .............. New Yori, NY ..................... . 
Friedson, Lucille Ms. ................... Miami, FL ........................... . 
Froehlich, Helen, Ms .................... Huletts Landing, NY .......... . 
Fuller, Margaret Mrs. ..•................ Cincinnati, OH ................... . 
Fullerton, James Mr. ... ...... ........... Pasadena, CA .................... . 
Gargarin, Andrew Mr. & Mrs. ...... Litchfield , CT ..................... . 
Gardner, John Mr. ........................ Stanfortl , CA ...................... . 
Garretson, Jane Ms ... ................... Chicago, IL ........................ . 
Garrison, Emily Mrs. ....... ... .......... Lenox MA ..... ...................... . 
Gilbert, Racey Mr. & Mrs. ........... Furlong, PA ........................ . 
Gilmore, Peter Mr. ~. . .. ..... ...... .... .. . Boca Raton, FL .................. . 
Goldwasser, Edwin Mr. & Mrs. .... Urbana, IL .......................... . 
Grunbaum, F.V. Mrs. ................... Pullman, WA ...................... . 
Guggenhime, David Mr. ............... Ross, CA ........................... . 
Haber, Charles Mr. ...................... Carmel Valley, CA .............. . 
Hadley, Diana Ms ........................ Tucson, AZ. ..•..................•••.. 
Hafer, Glenn Mr. .......................... Chambersburg, PA ........... .. . 
Hanson, Robert Mr. & Mrs. ......... Fairfax, VA ......................... . 
Hardin, Dave ...... .......................... Chicago, IL ........................ . 
Harris, Arthur Mr. ........................ Honolulu, HI ....................... . 
Hart, Joanne Ms .......................... Alexandria, VA ................... . 
Hempelmann, Louis Dr. ............... Rochester, NY .................... . 
Hier, Wayland Mr. ........................ Moorestown, NJ .................. . 
Hines, Dorothy Ms. ...................... Warren, VT ......................... . 
Holt, John Mr. & Mrs. .................. Honolulu, HI ....................... . 
Hosley, Eleanor Ms ...................... Laguanaltils, CA ....... ......... . 
Howard, Winston Esq. ....... .......... Littleton, CO ...................... . 
Hurd, Lyman Mr. .......................... Grosse Pointe, Ml .............. . 
Huser, Frances Ms. ...................... Tucson, AZ. ......................... . 
Ingalls, Mabel Mrs. .................. ... New Yori, NY .................... .. 
Jackson, Bremner Mrs. ................ Lahaska, PA ....................... . 
Jackson, James Dr. & Mrs. .......... Brookline, MA ..................... . 
Johnson, Dick Mr. & Mrs. ............ South Hadley, MA .............. . 
Jones, Dorothy Mr. & Mrs. ........... Los Angeles, CA ................. . 
Kellogg, Franklin Mr. & Mrs. ....... Stowe, VT ........................... . 
King, John Mr. ............................. Norwood, MA ...................... . 
Kiripatrick, Robert Jr. .................. Naperville, IL ..................... . 
Kirstein, Lawrence Mr. ................. Washington, DC ................. . 
Ladd, Anne Mrs. .......................... Gualala, CA ................. ...... . 
Ladd, Helen Ms. .......................... Cambridge, MA .................. . 
Lahr, William Mr. ......................... St. Paul, MN ...................... . 
Lamagna, Joseph Mr. .................. North Babylon , NY ............. . 
Lamb, David Mr. .......................... Boulder, CO ................... .... . 
Lamberson, George Mr. ............... New Yori, NY ..................... . 
Lane, Robert Mr ........................... New Haven, CT ..... .. ........... . 
Lariin, JJ. Mr. & Mrs .. ................ Tucson, AZ. ......................... . 
Latzer, Thomas Mr ....................... St. Louis, MO ..................... . 
Light, Timothy Dr ......................... Middlebury, VT ................... . 
Lilienthal, Philip Mr. & Mrs ........ San Francisco, CA ............. . 
Lippincott, D.B. Mr ...................... North Haven, CT ................ . 
List, Vera Ms ............................... Greenwich, CT .................... . 
Lombard, Laurence Mrs ............... Needham, MA .................... . 
Long, Helen Ms ............................ Lenox, MA .......................... . 
Long, Margaret Miss .. ................. Berieley, CA ....................... . 
Mac Millen, W.C. Mr. & Mrs ........ Lawrence, NY ..................... . 
Martin, Raymond Mr. & Mrs ....... US Aid APO New York, NY .. 
Maxwell, Stanley Mr ......... ........... Kansas City, MO ................ . 
Mc Dougal, Robert Mr. & Mrs ..... Chicago, IL ........................ . 
Meiss, Millard Mrs ....................... Princeton, NJ .................. ... . . 
Mengel, J.T. Mrs .......................... Chapel Hill, NC .................. . 
Merriam, Ida Mrs ....................... .. Mitchellsville, MD .............. . 
Mertens, Gertrude Mrs ................. Woodstock, VT ......... ........... . 
Metcalf, l.S. Dr ............................ Charleston, SC ................... . 
Metz, Rene Mr ............................. New Yori, NY ..................... . 
Meyer, Matthew Mr ...................... New Yori, NY ..................... . 
Miller, Violet Mrs ......................... Hot Springs National Park, 

AR. 
Mohr, Robert Mr .......................... Hatburo, PA ..... .................. . 
Molarsy, Osmond Mrs .................. Ross, CA ........................... .. 
Moorman, Albert Mr. & Mrs ........ Atherton, CA .............. ........ . 
Morris, Ruth Mrs ..... .................... Greenwich, CT .................... . 
Mountcastle, Katharine Mrs ........ New Cannan, CT ................ . 
Mountcastle, Kenneth Mr ............ New Cannan, CT ................ . 
Myer, Jesse Mrs ........................... Clayton, MO ....................... . 
Ninde, Nanciann Ms .................... Columbus, OH ................... .. 
Norman, jane Ms ........ ................. New Yori, NY ..................... . 
Parish, William Mrs ..................... Albuquerque, NM ... ............ . 
Parier, Henry Mr .......................... Palo Alto, CA ..................... . 
Patrick, Hugh Mr ..... .................... New Yori, NY ........ .... ......... . 
Pennock, Mary Ms ....................... Brighton, CO ................... ... . 
Persohn, John Mrs ....................... Wimberly, TX ...................... . 
Peterson, Eric Mr. ........................ Santa Rosa, CA ................. . 
Pfeifer, Albin Mr. & Mrs .............. Bethesda, MD ...... .............. . 
Pinchot, Gifford Mrs .................... Guilford, CT ....................... . 
Polinger, Howard Mr. & Mrs ........ Chevy Chase, MD .............. . 
Pyle, James Mr ..... ....................... Oyster Bay, NY .................. .. 
Raskoff, H.M. Mr ......................... Woodland Hills, CA ............ . 
Reiner, Kenneth Mr ...................... Long Beach, CA ................. . 
Reiss, Jonathon Mr ...................... New Yori, NY ..................... . 
Robbins, Joseph Mr. & Mrs ......... Cambridge, MA .................. . 
Sawyer, Deb Ms. .......................... Salt Lake City, UT ............. . 
Schubert, Leland Mr. ................... Cleveland, OH ........ ............ . 
Schumann, W. Ford Mr. ............... Scottsdale, AZ. ................... . 
Selden, Irwin Mr. ......................... Centre Island, NY .............. . 
Sempliner, Myron Mr. .................. Huntington Woods, Ml ....... . 
Shafer, Steven Dr. & Mrs. ........... New Yori, NY ..................... . 
Shaw, Richard Mr. ....................... St. Louis, MO ..................... . 
Shepperson, Robert Mr. & Mrs. ... Belen, NM .......................... . 
Sherwin, John Mrs. ...................... Willoughby, OH .................. . 
Simons, Joseph Mr. ........... .......... Great Neck, NY .................. . 
Skutch, Ira Mr. ............................ Sherman Oaks, CA ............ . 
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Amount 

500 
1,000 
1.000 

500 
525 
660 

1,000 
1,000 
1,075 

500 
500 

2,000 
500 
500 
500 
500 
500 

1,000 
1,000 
1,000 
1,500 

700 
610 
600 
500 
500 

2,000 
500 
550 
500 

2,000 
690 
500 
570 
500 
500 
750 
500 

1,000 
500 
500 

1,500 
520 
500 

1,000 
1,000 

570 
500 
810 
500 
500 
500 
500 
500 
500 

2,000 
1,000 

600 
1,525 

500 
500 

2,000 
500 
500 
500 
500 
500 
500 

2,000 
765 
500 

1,000 

500 
500 

1,000 
800 

2,500 
500 

1,000 
500 
525 
600 
970 

1,000 
2,000 

500 
1,035 

600 
1,000 

500 
500 
500 
550 

1,500 
500 
700 
500 

1,000 
500 
500 
971 
500 

1,000 
1,000 

500 
500 
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Organization/name Address Amount 

Smeltzer, Ann Ms ....................... . Fort Dodge, IA .................. .. . 1,000 
Smith, Norman Mr . ..................... . Shaker Heights, OH ............ 565 
Solmssen, Max Mr ...................... . Summit, NJ ......................... 500 
Spence, Dorothy Miss . ............. ... . 
Stanley, Edmund Mr. & Mrs ....... . 
Steele, Joseph Mr. . .. ................... . 

West Point, GA .............. ...... 500 
Oxford, MD ....................... ... 1,500 
Villanova, PA ...................... 500 

Stone, Donald Mr. & Mrs. . ........ .. Pittsburgh, PA .................... 600 
Stone, Stanley Mrs. . ................... . 
Strandenberg, John Mr .............. .. 

Milwaukee, W1 ..................... 915 
Kansas City, MO ................. 2,000 

Teichner, Ronald Mr . .................. . Miami, FL ............................ 510 
Theopold, Jean Mrs ..................... . St. Louis, MO ...................... 500 
Thurnaurer, William Mr .............. . Teaneck, NJ ......................... 2,000 
Trenholme, Russell Mr ... .... ......... . St. Paul, MN ....................... 500 
Van Buren, Frances Mr. & Mrs .. . Harwich Port. MA ........ ... ..... 500 
Van Loben Sels, J.M. Mr. & Mrs. Menlo Pali, CA ................... 700 
Vance, Cyrus Mr ......................... . New York, NY ...................... 500 
Victor, Royall Mr ...... .. ................. . Hopkinton, NH ..................... 700 
Walker, Robert Mr. & Mrs. . ........ . Princeton, NJ ....................... 600 
Wells, Mary Mrs ......................... .. Santa Rosa, CA .................. 600 
Weter, Winifred Miss .................. . Seattle, WA .. ....................... 500 
Whitla, W.F. Mrs ........... ... ........... . Sharon, PA .......................... 500 
Wilcox, Alanson Mrs ................... . Washington, D.C. ................ 600 
Willits, Edward, H. Mr ................ . Newport Beach, CA ............. 1,000 
Winton, Lucy Ms. . ....................... . New Yori, NY ...................... 2,000 
Wood, Bettye Ms. . .............. ... ...... . San Antonio, TX .................. 600 
Wright, Anne Ms ......................... . New Yori, NY . ..... .... ............ 540 
Wright, William Mrs .................... . Philadelphia, PA ................. 500 
Zwerling, Henry Mrs ................... . Walnut Creek, CA .... ........... 650 

HOT ON THE TRAIL OF COMMON CAUSE'S 
MYSTERIOUS $119,083 TOP BENEFACTORS 

(By Glenn R. Simpson) 
Common Cause, the public interest group 

that frequently berates politicians for ac
cepting large contributions and failing to 
identify the donors properly, claims to know 
next to nothing about a man who donated 
$119,083 to the organization last year. 

A concerted effort by Roll Call last week 
to find out more about the man, who is listed 
on Common Cause reports as John W. Downs 
of Falcon Heights, Texas, resulted in a bi
zarre odyssey that turned up scant details 
about the group's mystery benefactor. 

The search began with a computer-assisted 
review of Federal Election Commission 
records that indicated Downs, unlike most 
other major Common Cause backers, has 
made no federal political contributions in 
the last decade. Phone directories in tiny 
Falcon Heights, which is west of San Anto
nio in southern Texas, had no listing for a 
John Downs. The address listed by Common 
Cause was a post office box. 

Roll Call pressed on, searching Who's Who 
in America, directories of corporate execu
tives, and running the name through the 
Nexis database, among other things. 

Stymied, we called Common Cause official 
RandyHuwa. 

"We really don't know much about him," 
Huwa confessed. "He's been a member for a 
number of years, since sometime in 1983. He 
from time to time makes fairly generous 
contributions. We haven't solicited a con
tribution from him in, oh, I think three or 
four years." 

Pressed for more details, Huwa said, 
"We've never met him, we've never talked to 
him, we've never really received anything 
from him, other than occasional contribu
tions." That's about all Common Cause 
knows about Downs, said Huwa, adding he 
has "no idea" how John Downs came by the 
$119,000 he gave the group last year. 

We then tried the Texas chapter of Com
mon Cause in Austin. Texas chapter director 
Louis Earl had no idea who John Downs was, 
but was quite interested to hear that he was 
a Texan and gave $119,000 to the national HQ. 
"We haven't gotten any of it," he said. 

Roll Call then turned to the offices of 
south Texas Reps. Kika de la Garza (D) and 
Solomon Ortiz (D). Their constituent data
bases showed no records of a John Downs 
(Falcon Heights is in de la Garza's district; 
Ortiz is next door), indicating he has never 
written or called either office. 

We then called the San Antonio Light, the 
major newspaper nearest Falcon Heights, 
where a city editor was incredulous at the 
notion that anyone in south Texas would 
give Common Cause almost $120,000. The edi
tor suggested Downs could be a "snow bird" 
who resides further north and merely win
ters in Falcon Heights. 

That clue prompted a call to the Texas 
Secretary of State to find out whether there 
was a John W. Downs who was registered to 
vote anywhere in Texas. Amazingly. there 
was. A John W. Downs, we were told, has 
been a registered voter in Hidalgo County 
since 1983 (the same year Downs joined Com
mon Cause). Downs listed a street address in 
McAllen, Texas, a town of about 100,000 peo
ple just south of Falcon Heights near the 
Mexican border. Downs was born in Waco, 
Texas, in 1917, according to the records. 

With racing hearts, we called McAllen di
rectory assistance to see if there was a num
ber for John Downs. Nary a Downs listed in 
McAllen, we were told. We called the 
McAllen Monitor and other local institu
tions. No luck. 

Finally, using a cross-referenced directory, 
we found four other individuals with tele
phones listed as living at the McAllen ad
dress, suggesting it was an apartment build
ing or mobile home complex. Two of the four 
numbers were disconnected, while no one an
swered at the other two. 

Crestfallen, Roll Call made one last-ditch 
effort to find our mystery man. We phoned 
information in Waco and asked for the list
ing of John W. Downs. 

Bingo! We called the number, and the fol
lowing conversation ensued with an elderly 
woman: 

Woman: Hello? 
Roll Call: I'm trying to reach John Downs. 
Woman: Mr. Downs passed away. I live 

where he lived, but he died. If you were 
wanting J .W., he died. 

Roll Call: Do you know when? 
Woman: Yes it was back years ago. 
Roll Call: Years ago? 
Woman: Uh-huh. I have kept everything in 

my mother's name, and I get calls for him, 
but they 're dead, the Downs are. And I just 
kept everything in their name when I got the 
house here. 

Roll Call: And what's your name? 
Woman: Libby. 
Roll Call: Did he used to contribute money 

to political organizations? 
Woman: I wouldn't give two cents for 

whoever's president and stuff. Bunch of 
stinkers. 

Roll Call: His name was John W. Downs? 
Woman: Yeah. Do you think they're stink

ers, politicians? 
Roll Call: I write about them all the time. 

Was he born in 1917? 
Woman: No, he was an older man. He had 

a son Junior that might have been in '17, but 
Wesley, the older one, I think he was born 
earlier than '17. 

Roll Call: Do you know where I could reach 
his son John Jr.? 

Woman: No. I have no idea. The last I 
heard, he was somewhere in Texas, living in 
a motor home or something. 

Fortunately, Roll Call had far less trouble 
locating Common Cause's second biggest 1990 
contributor, Gertrude Mouat of Ianesville, 
Wis .. who gave $50,000. 

"You want to know why I contributed? 
Well, because I feel they're standing for hon
est government, not all this political stuff. I 
feel their motives are honest and statesman
like, and there's very little of that around," 
she said. 
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Mouat said she's an Independent and "not 

about to give the Republican party any 
money, or the Democratic party." Asked her 
opinion of the Senate Ethics Committee's 
"Keating five" investigation, which was 
launched partly at the behest of Common 
Cause, Mouat said: 

"I think it's shocking. Anybody that's 
reading and up at all on the news knows that 
there's an awful lot of political chicanery 
and dishonesty going on. Of course, it boils 
down somewhat to having to raise so much 
money, so much money to remain in office." 

Mouat and Downs are not typical of Com
mon Cause's major contributors. A com
puter-assisted review of the contributing ac
tivities of all individuals who gave the group 
more than $1,000 last year found that many 
are heavy givers. 

A typical large Common Cause donor, ac
cording to our review, is a liberal Democrat 
who tends to support liberal Democratic in
cumbents in Congress and gives to liberal 
and environmental political action commit
tees. 

But Roll Call found numerous Common 
Cause contributors who are also solid Repub
lican contributors. 

Two PACs that receive a good deal of 
money from the same people who give to 
Common Cause are Independent Action, a 
PAC which advocates banning PACs, and the 
National Committee for an Effective Con
gress, which was founded by Eleanor Roo
sevelt in 1948. In addition, many large givers 
describe themselves as retirees in FEC 
records. 

Sometimes, contributors seem to be giving 
in a contradictory pattern. Chicago philan
thropist Philip Klutznick, who gave Common 
Cause $1,000 last year, is also a longtime con
tributor to the campaigns and causes of Sen. 
Alan Cranston (D-Calif), one of the "Keating 
Five." 

In fact, Klutznick donated $2,000 to Cran
ston's legal expense trust fund last year, 
Senate records show. 

"I don't particularly side completely with 
anybody," said Klutznick in an interview 
with Roll Call. "I make my own decisions." 
He added that Cranston is an old friend. 

A registered Democrat, Klutznick ex
plained his heavy campaign contributions: "I 
happen to be interested in people who try to 
do things." 

Like many other Common Cause backers, 
Klutznick's ability to support such a wide 
range of candidates could be severely cur
tailed if Common Cause's prescription for 
campaign reform is adopted. 

The group claims that "less than 1 per
cent" of its $11.4 million in contributions 
last year came from contributions over 
$1,000. But Roll Call's calculations indicate 
that contributions of $1,000 or more made up 
some 6.4 percent of total contribution reve
nues in 1990, while the $318,983 in contribu
tions of $5,000 or more comprised about 3 per
cent of total contributions. 

(Mark Krewatch contributed to the re
search for this report.) 

COMMON CAUSE'S OWN FAT CATS 

Nineteen individuals contributed $5,000 or 
more to Common Cause in 1990, according to 
reports filed by the group with the Secretary 
of the Senate. Many of them contribute 
heavily to candidates in federal elections. 
Here's who they are. 

John W. Downs, Falcon Heights, Texas. 
Total Common Cause contributions in 1990: 
$119,083; total 1989-1990 campaign contribu
tions: 0. 

Gertrude Mouat, Janesville, Wis. Total 
Common Cause contributions in 1990: $50,000; 
total 1989-1990 campaign contributions: $600. 

Richard Salomon, New York City. Total 
Common Cause contributions in 1990: $12,000; 
total 1989-1990 campaign contributions: 
$24,000. 

Salomon is a member of the Common 
Cause board of directors and is chancellor 
emeritus of Brown University. He is also a 
member of the executive committee of 
Squibb Pharmaceuticals. He is a registered 
Democrat. During the 1990 cycle, Salomon 
gave to Sens. Alan Cranston (D-CaliD, John 
Kerry (D-Mass), Daniel Akaka (D-Hawaii), 
Jay Rockefeller (D-WVa), Claiborne Pell (D
R!), Bill Bradley (D-NJ), and several other 
Democratic candidates. 

Clifford B .. Holser, San Luis Obispo, Calif. 
Total Common Cause contributions in 1990: 
$11,100; total 1989-1990 campaign contribu
tions: $250. 

Holser gave to the campaign of North 
Carolina Senate candidate Harvey Gantt. 

Thomas J. Watson Jr., Armonk, N.Y. Total 
Common Cause contributions in 1990: $10,000; 
total 1989-1990 campaign contributions: 
$29,500. 

Watson, former U.S. Ambassador to the 
Soviet Union under President Carter, is the 
former CEO of IBM. He contributes mostly 
to Democratic incumbents, including Speak
er Thomas Foley (Wash) and Sens. Paul 
Simon (Ill), Pell, Kerry, Max Baucus (Mont), 
and Daniel Moynihan (NY). He gave $10,000 to 
the Democratic Senatorial Campaign Com
mittee. 

Ruth Lilly, Indianapolis, Ind. Total Com
mon Cause contributions in 1990: $10,000; 
total 1989-1990 campaign contributions: 
$31,750. 

Lilly, who is in her 80s or 90s, is an heir to 
the Eli Lilly pharmaceutical fortune, accord
ing to the Lilly Foundation in Indianapolis. 
She donated exclusively to Republicans in 
1990 and gave heavily to the Republican Na
tional Committee, the National Republican 
Senatorial Committee, and the National Re
publican Congressional Committee. Lilly 
contributed to Indiana GOP Sens. Dan Coats 
and Dick Lugar as well as Indiana Repub
lican Rep. Dan Burton. 

Albert and Letitia Delacorte, New York 
City. Total Common Cause contributions in 
1990: $9,500; total 1989-1990 campaign con
tributions: $2,750. 

Albert Delacorte donated $2,500 to the Si
erra Club Political Committee, while Letitia 
Delacorte gave $250 to the Democratic Party. 
Neither listed an occupation or place of em
ployment. 

Richard Barsanti, Western Springs, Ill. 
Total Common Cause contributions in 1990: 
$9,350; total 1989-1990 campaign contribu
tions: $9,050. 

Barsanti describes himself in various FEC 
records as retired, self-employed, and a 
salesman. He gave to liberal Democratic in
cumbents such as Sens. Tom Harkin (Iowa) 
and Carl Levin (Mich) as well as to Demo
cratic Senate challengers such as Ted Muen
ster (SD) and Harvey Sloane (Ky). He also 
gave to environmental groups and to liberal 
groups like the National Committee for an 
Effective Congress and the Americans for 
Democratic Action political action commit
tee. 

Michael J. Weithorn, Los Angeles, Calif. 
Total Common Cause contributions in 1990: 
$7,500; total 1989-1990 campaign contributins: 
$750. 

Weithorn is an executive of 20th Century 
Fox. In 1990, he gave to the National Com
mittee for an Effective Congress and to Sen. 
Bill Bradley (D-NJ). 

Catherine Tilghman, Salisbury, Md. Total 
Common Cause contributions in 1990: $6,000; 
total 1989-1990 campaign contributions: 0. 

Gladys Delmas, New York City. Total 
Common Cause contributions in 1990: $6,100; 
total 1989-1990 campaign contributions: 0. 

Martha W. Tolman, Evanston, Ill. Total 
Common Cause contributions in 1990: $6,100; 
total 1989-1990 campaign contributions: 
$77,675. 

Tolman, who appears to have contributed 
well over the $25,000 annual legal limit, gave 
to liberal Democrats such as Rep. Ron Del
lums (D-CaliD and to liberal groups such as 
the National Committee for an Effective 
Congress. She also gave to women's groups 
and environmental groups. 

Rev. & Mrs. Frederick Buechner, Pawlet, 
Vt. Total Common Cause contributions in 
1990: $6,000; total 1989-1990 federal campaign 
contributions: $2,700. 

Buechner is a Presbyterian clergyman and 
noted author. His 1971 work Lion Country 
was nominated for the National Book Award, 
and in 1955 he won the 0. Henry prize for his 
short story, "The Tiger." 

During the 1989-90 cycle he and his wife 
gave to Rep. Peter Smith (R-Vt), the League 
of Conservation Voters (LCV), the National 
Committee for an Effective Congress, and 
the Democratic National Committee. 

Andrew and Jamie Gagarin, Litchfield, 
Conn. Total Common Cause contributions in 
1990: $6,000; total 1989-1990 campaign con
tributions: $10,400. 

Andrew Gagarin describes himself as a re
tired architect; Jamie Gagarin describes her
self as a New York University linguist. 

Donation recipients: NCEC, Democratic 
Senate candidate Sam Beard (Del); Demo
cratic Senate candidate Harvey Gantt (NC); 
former Rep. Toby Moffett (D-Conn); another 
defeated candidate; Congressional Agenda; 
Independent Action; and LCV. 

Elizabeth Borish, New York City. Total 
Common Cause contributions in 1990: $5,500; 
total 1989-1990 campaign contributions: 
$15,500. 

Borish describes herself as retired in FEC 
records. In 1990 she gave to Democratic 
Party committees, to the NCEC, and to envi
ronmental groups. 

Ursula Corning, New York City. Total 
Common Cause contributions in 1990: $5,400; 
total 1989-1990 campaign contributions: 0. 

Robert B. Wallace, Washington, DC. Total 
Common Cause contributions in 1990: $5,000; 
total 1989-1990 campaign contributions: 
$34,000. 

Wallace is a noted Washington surgeon 
who chairs the surgery department at 
Georgetown University School of Medicine. 
Wallace gave to liberal Democratic incum
bents, the NCEC, and other liberal and envi
ronmental groups. 

Crawford Gordon, Kaycee, Wyo. Total 
Common Cause contributions in 1990: $5,000; 
total 1989-1990 campaign contributions: 
$2,000. 

Gordon describes himself as a rancher in 
FEC records. He gave $1,000 each in the last 
cycle to Rep. Craig Thomas (R-Wyo) and 
Sen. Alan Simpson (R-Wyo). 

Janet Lecompte, Albuquerque, N.M. Total 
Common Cause contributions in 1990: $5,000; 
total 1989-1990 campaign contributions: 0. 

Research for the information above is 
based on Federal Election Commission 
records, "Who's Who in America," and other 
sources. Compiled by Mark Krewatch and 
Glenn R. Simpson. 

S. 1220, THE NATIONAL ENERGY 
SECURITY ACT 

Mr. SHELBY. Mr. President, I would 
like to associate myself with the re-
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marks of my colleagues this week on S. 
1220, the comprehensive energy legisla
tion reported by the Committee on En
ergy and Natural Resources. S. 1220 
covers a wide range of energy issues 
and includes aggressive initiatives to 
reduce our dependence on foreign oil. 

I cannot overstate the importance of 
addressing these energy issues in the 
Senate-sooner, rather than later. As 
we get further away from the recent 
war in the Persian gulf, it gets easier 
for people to forget what got us there. 
Energy is not on the minds of the aver
age American in quite the same way 
that it was 3 or 4 months ago. But it 
will be-the next time our supply is 
threatened again. I hope that we will 
take this warning and have the sense 
to act now. 

We simply must not delay in taking 
steps now to reduce our dependence on 
foreign oil. We must take the steps 
necessary to ensure that our own do
mestic supply will be available, consid
ering the instability of the Middle 
East. We must take steps now to en
sure that an adequate and clean supply 
of energy will be available in the Unit
ed States well into the future. 

Among the most important compo
nents of S. 1220 are the coal and clean 
coal technology provisions. Our Nation 
is scrambling to find new sources of oil, 
as our domestic supply is on a steady, 
downward spiral. However, coal re
mains in abundance, in fact, coal is our 
most plentiful domestic energy re
source. 

Last year, domestic coal production 
skyrocketed to a record level of a bil
lion tons. Some 25 percent of our en
ergy supply in the United States comes 
from coal. Over 55 percent of our Na
tion's electricity supply is produced 
from coal. 

There are sufficient coal reserves in 
the United States to supply our energy 
needs for over 200 years at our current 
rates of consumption. Coal deposits are 
located in 38 of our 50 States. One of 
those States is my home State of Ala
bama. In 1990, Alabama produced over 
28 million tons of coal, or 2.8 percent of 
total U.S. production. 

Coal will continue to supply a major 
portion of our energy into the future. 
We simply cannot turn our back on 
such an abundant domestic resource. 
We must, however, be able to use this 
coal in a clean and environmentally 
sound manner. Therefore, we must con
tinue the development of technologies 
that have the capability to reduce sig
nificantly the emissions from coal. 

I am particularly pleased to have 
joined my colleagues on the Energy 
Committee in supporting strong provi
sions in S. 1220 to ensure that these 
technologies are developed and com
mercialized in a timely fashion. The 
coal provisions of S. 1220 include re
search and development initiatives on 
a wide range of advanced coal-based 
technologies that will be able to not 

only reduce and control emissions, but 
also achieve greater efficiency. S. 1220 
will ensure that the progress made in 
the development of clean coal tech
nologies will continue. 

The program laid out in S. 1220 will 
also build on the existing clean coal 
program to include advanced uses of 
coal for purposes other than the gen
eration of electricity-such as for the 
production of transportation fuels and 
nonfuel byproducts. S. 1220 lays the 
groundwork for us to tap into the great 
potential for development and utiliza
tion of coal-based technologies in these 
and other areas. 

Finally, S. 1220 contains an aggres
sive program for research, develop
ment, demonstration, and commer
cialization of coal refining tech
nologies. To date, the Department of 
Energy has carried out only a limited 
program in coal refining. S. 1220 will 
revitalize that program in a way that 
will lead to timely commercialization 
of these technologies. 

Developing clean and efficient tech
nologies in the United States that will 
utilize our own domestic resources is of 
the utmost importance. However, it is 
equally important that these tech
nologies be available for use outside of 
this country. Environmental safe
guards in countries like Germany are 
already opening new markets for Unit
ed States coal. 

The United States has traditionally 
been a world leader in coal exports and 
is well positioned to become a major 
exporter of clean coal technologies. Ex
port of the technology is particularly 
important to the developing countries 
where there are abundant resources. 
With our advanced technologies, these 
countries will be able not only to 
produce energy more efficiently, but 
also to control greenhouse emissions 
more aggressively. 

S. 1220 establishes an interagency 
Clean Coal Technology Export Coordi
nating Council to facilitate and expand 
the export and utilization of these 
technologies. Establishment of this 
Council will go a long way toward 
making the United States a major ex
porter of clean coal technologies and 
improving U.S. competitiveness. 

Mr. President, an energy policy must 
have building blocks and coal unmis
takably must be one of them. The fu
ture for the coal industry is very prom
ising, both as an abundant source of 
energy and a major export, enhancing 
U.S. competitiveness in international 
markets. We cannot neglect to nurture 
the research and development of new 
technologies in this industry. 

With continued technological ad
vancements to make coal cleaner, we 
are rapidly approaching the day when 
coal can no longer be considered a 
major contributor to the world's envi
ronmental problems. Already, low sul
fur coal has helped the electricity in
dustry combat its emissions problems. 

Technologies such as coal gasifications 
should be on the market within the 
next 7 to 8 years. 

I am pleased that S. 1220 recognizes 
the vital importance of developing coal 
as an effective, clean, abundant, and 
economically sound source of energy. 
Consequently, let me reiterate the im
portance of considering S. 1220 in a 
timely fashion. Energy is too impor
tant to our country's economic devel
opment to just sit back and wait. 

TERRY ANDERSON 
Mr. MOYNIBAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,322d day that Terry Ander
son has been held captive in Lebanon. 

UI EXTENDED BENEFIT 
LEGISLATION 

Mr. DOLE. Mr. President, this morn
ing the Senate Finance Committee met 
to mark up S. 1554, the Emergency Un
employment Compensation Act of 1991. 
The distinguished Senator from Texas 
[Mr. BENTSEN] introduced the legisla
tion just last night. 

We have been around this block be
fore with the majority trying to create 
a political issue-completely over
riding the legislative process. 

BAD PROCESS 

On the process side, my office did not 
receive a copy of this legislation until 
7 p.m. last night. This is hardly enough 
time to prepare for a markup on such 
an important and complicated matter. 

The majority did not want us to have 
the time to review their bill. They did 
not want us asking tough questions on 
why new and unusual benefit levels 
were chosen over ones more commonly 
used in extended benefit programs or 
why a triggering mechanism for bene
fits that has never been used should 
suddenly be permanently written into 
the law. 

The answer, of course, Mr. President, 
was extremely clear in this morning's 
markup. The supporters of ·this legisla
tion want a partisan showdown with 
President Bush. 

BAD SUBSTANCE 

While my staff and I only had a few 
hours to review the bill, there was a lot 
to cause me a great deal of concern. 

During the markup, I offered a few 
amendments addressing some of my 
concerns. 

I submitted an amendment which 
would have provided extended benefits 
but based on a plan that would be 
cheaper, reach more States with more 
benefits, and be easier to administer. 

Unfortunately, this proposal, which 
is a good proposal, fell on deaf ears and 
was defeated with little consideration. 

In addition, I offered an amendment 
dealing with the funding mechanism 
set forth in this proposal. 

We all know that under the budget 
agreement enacted on a bipartisan 
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basis last year, new benefits are to be 
paid for-either by commensurate re
ductions in other spending or by in
creases in revenues. I understand that 
the benefits provided by this legisla
tion cost about $5.8 billion and yet are 
not financed as required under the 
budget agreement. 

While some would argue that the bal
ances in the UI Trust Fund can be used 
to pay these benefits, the budget agree
ment specifically took these balances 
into account when the agreement was 
forged. 

To be honest, Mr. President, I would 
like to have a hearing on whether we 
even need emergency legislation and if 
we do, what the best program to help 
those who are out of work and who 
need Government assistance. 

None of these questions has been in
telligently addressed or answered in an 
open forum and unfortunately they 
probably won't be because the majority 
suddenly seems determined to ram a 
bill through Congress before the Au
gust recess starts. 

Mr. President, we all feel the pain of 
the unemployed and recognize the need 
for the Government to help those out 
in times of need. 

That is not the issue here for there 
has been no attempt to devise a pro
gram that is the best and most effi
cient allocation of our resources to 
such persons. 

AUTHORIZATION FOR PRODUCTION 
OF DOCUMENTS 

Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, I send to the desk a 
resolution and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 159) to authorize the 
production of documents. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
investigations officer appointed by the 
U.S. District Court for the Southern 
District of New York, to assist in the 
enforcement of the consent order en
tered in a civil action brought under 
the Racketeer Influenced and Corrupt 
Organizations Act by the United States 
against the International Brotherhood 
of Teamsters, has requested transcripts 
of deposition testimony received by the 
Permanent Subcommittee on Inves
tigations during 1985 and 1986. 

In keeping with the Senate's cus
tomary cooperation with legitimate re
quests of law enforcement officials, 
this resolution would authorize the 
chairman and ranking minority mem
ber of the subcommittee to provide the 

investigations officer with subcommit
tee records. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 159) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 159 

Whereas, during the period of 1985 to 1986, 
the Permanent Subcommittee on Investiga
tions of the Committee on Governmental Af
fairs received the deposition testimony of 
John Nardi, Jr., John Joyce, Nicholas Nardi, 
John Climaco and Sam Rapisarda, in connec
tion with its investigation into the handling 
by the Department of Justice, the Depart
ment of Labor, and the Department of Trans
portation of a labor fraud investigation of 
Jackie Presser, then president of the Inter
national Brotherhood of Teamsters; 

Whereas, the Investigations Officer ap
pointed by the United States District Court 
for the Southern District of New York to as
sist in the enforcement of the consent order 
entered in a civil action under the Racketeer 
Influenced and Corrupt Organizations Act 
brought by the United States against the 
International Brotherhood of Teamsters, has 
requested transcripts of the deposition testi- -
mony of these witnesses in furtherance of his 
law enforcement responsibilites; 

Whereas, by the privileges of the Senate of 
the United States and rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the chairman and ranking 
minority member of the Permanent Sub
committee on Investigations of the Commit
tee on Governmental Affairs, acting jointly, 
are authorized to provide to the Investiga
tions Officer appointed by the United States 
District Court for the Southern District of 
New York records of the Subcommittee's in
vestigation of the handling of the Presser in
vestigation. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JOINT REFERRAL OF S. 1563 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that S. 1563 intro
duced earlier today by Senators KERRY, 
PELL, HOLLINGS, and others regarding 
reauthorization of the Sea Grant Pro
gram be jointly referred to the Senate 
Committees on Commerce and Labor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE lOOTH ANNIVERSARY OF 
MOVIEMAKING 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Cammi ttee be discharged from further 
consideration of Senate Concurrent 
Resolution 44, a concurrent resolution 
relating to moviemaking, and that the 
Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 44) 
expressing the sense of the Congress that the 
American public should observe the lOOth an
niversary of moviemaking and recognize the 
contributions of the American Film Insti
tute in advocating and preserving the art of 
film. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution 
and its preamble are agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. CON. RES. 44 
Whereas in the late 19th century, inventors 

around the world focused on discovering a 
means of artificially reproducing movement 
so that it appeared to the viewer as though 
he or she were seeing it happen; 

Whereas that discovery led to the emer
gence of the art and science of motion pic
tures through many creators in the United 
States and other nations around the world; 

Whereas during the period, the technology 
necessary to create motion pictures was per
fected in a series of exciting American inven
tions, which included the development of the 
kinetograph and kinetoscope by Thomas Edi
son and W.K.L. Dickson, and the perfection 
of strip film by George Eastman; 

Whereas the cycle of invention, innova
tion, and improvement continued without 
pause during the 1890's with the construction 
of Thomas Edison's first film studio, dubbed 
the "Black Maria"; 

Whereas a series of technological innova
tions made in 1893 marked a turning point in 
the development of the motion picture; 

Whereas the first commercial presentation 
of Edison's kinetoscope by the Holland 
Brothers in New York City demonstrated the 
public's fascination with motion pictures; 

Whereas the demand for kinetoscope films 
grew and Edison's invention was marketed 
internationally; 

Whereas the motion picture has the power 
to touch our hearts, souls, and imaginations, 
and to shape our hopes, dreams, and even our 
national consciousness; 

Whereas the motion picture serves as 
America's ambassador to the world, convey
ing American values, beliefs, styles, and at
titudes, transforming world culture with its 
potent images, and making the global village 
a reality; 

Whereas motion picture production is not 
only an art, but one of America's most suc
cessful creative enterprises; 

Whereas the motion picture has enriched 
our cultural heritage with unforgettable 
characters who have become American icons, 
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from Harold Lloyd, Charlie Chaplin, and the 
Marx Brothers to the immortal Greta Garbo 
and the eternal Lillian Gish, from Bogie and 
Bacall, John Wayne, Sidney Poitier and 
Cicely of Tyson, to Indiana Jones and E.T., 
and the thousands of other larger-than-life 
men and women who commanded the silver 
screen; 

Whereas from these motion picture legends 
came precious film moments that are forever 
etched in our memories and imaginations; 

Whereas in 1965, President Lyndon Johnson 
signed legislation leading to the foundation 
of the American Film Institute, and pro
claimed that the institute's mandate would 
be to recognize the moving image as an art 
form, to preserve the heritage of film and 
television, and to identify and train the next 
creative generation; 

Whereas on September 26, 1989, President 
George Bush reaffirmed the American Film 
Institute's role as the national organization 
devoted to the film and video arts, and Presi
dent and Mrs. Bush honored the American 
Film Institute at a ceremony which cele
brated the art form of the 20th century and 
the role of the American Film Institute in 
advocating, nurturing, and preserving the 
art of film and video; 

Whereas the American Film Institute is a 
national leader in film and video arts and is 
devoted to advocacy for and preservation of 
the art of film, television and video; and 

Whereas the American Film Institute is 
poised to spearhead the nationwide celebra
tion of film's centennial: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that-

(1) all Americans should have the oppor
tunity to celebrate the lOOth anniversary of 
film during the year 1993 with exhibitions, 
festivals , educational programs and other 
forms of observance; and 

(2) the American Film Institute should be 
recognized as having a leadership role in im
plementing and coordinating the national 
centennial celebrations and in joining with 
regional entities and other interested parties 
in organizing other events relating to the 
lOOth anniversary of this great American art 
form. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL HISTORICALLY BLACK 
COLLEGES WEEK 

Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on Senate Joint Resolution 40. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 
Resolved, That the resolution from the Sen
ate (S.J. Res. 40) entitled "Joint resolution 
to designate the period commencing Septem
ber 8, 1991, and ending on September 14, 1991, 
as 'National Historically Black Colleges 
Week'", do pass with the following amend
ments: 

Page 1, beginning on line 3, strike out " pe
riod commencing September 8, 1991, and end-

ing on September 14, 1991, is," and insert 
"week beginning September 8, 1991, and the 
week beginning September 6, 1992, are each". 

Page 2, line 3, after "observe", insert 
"each". 

Amend the title so as to read: "Joint reso
lution designating the week beginning Sep
tember 8, 1991, and the week beginning Sep
tember 6, 1992, each as 'National Historically 
Black Colleges Week'.". 

Mr. THURMOND. Mr. President, A 
few weeks ago, the Senate passed Sen
ate Joint Resolution 40, which author
izes and requests the President to des
ignate the week of September 8. 1991 
through September 14, 1991, as "Na
tional Historically Black Colleges 
Week." Subsequent to passage in the 
Senate, the House considered and 
amended this measure to add the week 
of September 6, 1992, to the joint reso
lution. In short, the joint resolution we 
are considering today designates the 
week beginning September 8, 1991, and 
the week beginning September 6, 1992, 
as "National Historically Black Col
leges Week." 

This year represents the ninth con
secutive year that it has been my privi
lege to sponsor legislation honoring 
the historically black colleges of our 
country. 

Mr. President, 8 of the 107 histori
cally black colleges, namely Allen Uni
versity, Benedict College, Claflin Col
lege, South Carolina State College, 
Morris College, Voorhees College, Den
mark Technical College, and Clinton 
Junior College are located in my home 
State. About a month and a half ago, it 
was my privilege, as a member of the 
Subcommittee on Education of the 
Labor and Human Resources Commit
tee, to chair a field hearing and hear 
first hand from each of these schools 
on their recommendations for reau
thorization of the Higher Education 
Act. One thing was clearly evident 
from the hearing-these colleges are 
vital to the higher education system in 
South Carolina, and have provided 
thousands of economically disadvan
taged young people with the oppor
tunity to obtain a college education. 

In addition, many other young Amer
icans have received quality educations 
at the 107 historically black colleges 
and universities across the Nation. 
These institutions have a long and dis
tinguished history of providing the 
training necessary for participation in 
a rapidly changing society. Histori
cally black colleges offer to our citi
zens a variety of curriculums and pro
grams through which young people de
velop skills and talents, thereby ex
panding opportunities for continued so
cial progress. 

Recent statistics show that histori
cally black colleges and universities 
have graduated 60 percent of the black 
pharmacists in the Nation, 40 percent 
of the black attorneys, 50 percent of 
the black engineers, 75 percent of the 
black military officers, and 80 percent 
of the black members of the Judiciary. 

Mr. President, through this joint res
olution, the Senate reaffirms its sup
port for historically black colleges and 
appropriately recognizes their impor
tant contributions to our Nation. I 
look forward to the prompt passage of 
this measure. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS' COMPENSATION 
PROGRAMS IMPROVEMENT ACT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Veterans' 
Affairs Committee be discharged from 
the further consideration of H.R. 1047, 
the Veterans' Benefits Programs Im
provement Act of 1991, and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1047) to amend title 38, United 
States Code, to make miscellaneous im
provements in veterans' compensation, pen
sion, and life insurance programs, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 841 

(Purpose: To amend title 38, United States 
Code, to make miscellaneous improve
ments in veterans' compensation, pension, 
life insurance, health-care, and facilities 
management programs; and for other pur
poses) 
Mr. MITCHELL. Mr. President, in be

half of Senator CRANSTON, I send a sub
stitute amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
for Mr. CRANSTON, proposes an amendment 
numbered 841. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. SPECTER. Mr. President, I am 
pleased to support passage of H.R. 1047, 
the Veterans' Compensation Programs 
Improvement Act of 1991, as amended 
by the Committee on Veterans' Affairs. 
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This bill, Mr. President, has been ex

tensively amended pursuant to an 
agreement between the Senate and 
House Committees on Veterans' Af
fairs. As amended, the bill's 21 provi
sions would cover the following areas 
of veterans' programs: Compensation 
and pension for disabled veterans and 
survivors; life insurance; health; real 
property and facilities; and miscellane
ous provisions. 

Most of these provisions, Mr. Presi
dent, as detailed in the committees' 
joint explanatory statement, are de
rived from measures which were agreed 
to in principle in the last Congress, but 
not passed. These are provisions which 
will increase both fairness to individ
ual veterans and the ability of VA to 
do its job. As ranking Republican mem
ber of the Committee on Veterans' Af
fairs, I support this measure enthu
siastically. 

H.R. 1047, Mr. President, contains 
five titles, and a total of 21 provisions: 

TITLE I: COMPENSATION AND PENSION 
PROVISIONS 

Title I of the bill contains four provi
sions which would improve VA's com
pensation and pension programs. 

First, title I of the bill would in
crease, from $60 to $90, the maximum 
monthly pension payable to veterans 
readmitted to VA nursing-home or 
domiciliary care. The purpose of this 
provision is to correct an inadvertent 
omission in section 111 of Public Law 
101-237. 

Second, title I would allow the pay
ment of parents' dependency and in
demnity compensation less frequently 
than monthly if the amount of the an
nual benefit is less than 4 percent of 
the maximum annual rate payable. 
This is a purely administrative provi
sion. 

Third, title I would prohibit a read
justment in the rating schedule from 
causing a veteran's compensation 
amount to be reduced unless an im
provement in the veteran's disability is 
shown to have occurred. This provision 
is one of simple fairness. Similar provi
sions have been employed in connec
. tion with changes in the rating sched-
ule, and, to my understanding, codifies 
a current VA practice. 

Fourth, title I would make the pre
sumptive period-the period after serv
ice in a radiation-risk activity during 
which a disease must become manifest 
in order to be considered service-con
nected and, therefore, compensable as 
disability compensation-for leukemia 
40 years. This increase is based on evi
dence analyzed by VA's Advisory Com
mittee on Environmental Hazards 
which suggest a longer latency period 
for radiation-induced leukemia. 

TITLE II: LIFE INSURANCE PROGRAMS 

H.R. 1047, as amended, would also 
make three changes in VA's life insur
ance programs. 

First, title II would increase from 1 
to 2 years the required time after dis-

charge or release permitted to qualify 
for National Service Life Insurance for 
service-disabled veterans. 

Second, title II would provide that 
payments of Service-Disabled Veterans 
Life Insurance to the beneficiary of a 
veteran who was mentally incompetent 
from service-connected disabilities and 
died without applying for SDVI be 
made in a lump sum. Under current 
law, there must be a minimum of 120 
equal monthly payments. 

Third, title II would establish a one
year period, beginning on July 1, 1991, 
during which veterans with accumu
lated dividends on account in the Na
tional Service Life Insurance program 
could use the dividends to purchase ad
ditional amounts of paid-up life insur
ance, and authorizes the Secretary to 
provide for additional 1-year open sea
sons. Under current law, this option ex
pired February 1, 1973. 

TITLE ill: HEALTH-RELATED PROVISIONS 

Title III of the bill would provide five 
health-related provisions. 

First, title ID would authorize VA to 
provide outpatient dental care that is 
medically necessary in preparation for 
inpatient admission or to a veteran 
otherwise receiving VA medical care. 
Under current law, this care is gen
erally available only immediately after 
discharge; if related to a service-con
nected condition; or if the veteran is 
100 percent service-connected or a 
former prisoner of war. 

Second, title ill would increase, from 
$500 to $1,000, the amount that VA may 
expend during any 12-month period for 
the furnishing of outpatient dental 
services to a vet under a contract or 
fee-basis arrangement without requir
ing the determination of necessity 
based on a VA or contract examina
tion. In other words, the provision 
would raise the limit before a second 
opinion is require. 

Third, title III would extend VA's 
contract authority for alcohol or drug 
abuse treatment at various commu
nity-based treatment facilities through 
December 31, 1994. Under current law, 
this authority expires September 30, 
1991. 

Fourth, title III would extend VA's 
authority to make contracts to the 
Veterans Memorial Medical Center in 
the Philippines through September 30, 
1992, and ratifies any VA actions that 
would have been authorized during the 
period October 1, 1990, through the date 
of enactment as if the extension had 
been enacted on October 1, 1990. Under 
current law, this authority expired on 
September 30, 1990. 

Fifth, title III would require licen
sure, certification, or registration of 
social workers appointed to positions 
in VA facilities in States which regu
late social workers. This provision 
would apply to new hires only. Under 
current law, there is no such require
ment. 

TITLE IV: REAL PROPERTY AND FACILITIES 

Title IV of the bill would make four 
important administrative changes to 
increase VA's ability to serve veterans 
in the area of facilities. 

First, title IV would authorize the 
Secretary to enter into long-term 
leases-35 years for new construction, 
20 years otherwise-of VA properties to 
third parties if the Secretary deter
mines that the proposed lease would 
provide a cost-effective means of carry
ing out or providing appropriate space 
for an activity contributing to the VA 
mission and would be consistent with 
and not adversely affect that mission. 
This authority would expire on Decem
ber 31, 1994. Under current law, VA may 
lease its property to a third party for 
no more than 3 years. 

Second, title IV would generally au
thorize the Secretary to dispose of a 
leased property if the Secretary deter
mines that the leased property isn't 
needed by VA, requests GSA to carry 
out a "special disposition," and gives 
the Veterans' Committees 90 days ad
vance notice. Under current law, VA 
may not dispose of an interest in real 
estate greater than $50,000 unless that 
disposition is listed in the President's 
budget. 

Third, title IV would authorize the 
Secretary to acquire and use real prop
erty for VA purposes before title is ap
proved by the Attorney General pursu
ant to 40 USC 255 and even though the 
property would be held in less than fee 
simple interest. This is similar to au
thority granted to the Department of 
Defense for certain construction in 10 
USC 2852(b). I would note, Mr. Presi
dent that, on July 24, 1991, the Attor
ney General delegated to VA, pursuant 
to 40 USC 255, the responsibility of the 
Attorney General to give written ap
proval of the sufficiency of the title to 
land for the purpose for which the 
property is being acquired by the Unit
ed States. It is my understanding that 
the Secretary will, subject to the pro
visions of this provision of H.R. 1047, 
continue to apply the appropriate regu
lations of the Attorney General. 

Fourth, title IV would place the U.S . 
memorial known as Pershing Hall in 
Paris, France, under VA jurisdiction. 
Under this provision, the Secretary is 
to operate Pershing Hall to meet the 
needs of veterans, but can also enter 
into long-term leases for space therein. 
The provision would establish a "Per
shing Hall Revolving Fund," from 
which certain expenses of operation 
could be paid. 

TITLE V: MISCELLANEOUS 

Finally, title V contains five mis
cellaneous provisions. 

First, title V would authorize the 
Secretary to carry out a compensated 
work therapy and therapeutic transi
tional housing demonstration program 
in fiscal year 1991. Under Public Law 
102-54, the program was not authorized 
to begin until fiscal year 1992. I would 
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like at this point to commend my good 
friend and predecessor as ranking mi
nority member, Senator MURKOWSKI of 
Alaska, who has been such a champion 
of the compensated work therapy pro
gram. Indeed, it was Senator MURKOW
SKI who first introduced legislation es
tablishing this link between thera
peutic housing and CWT in the last 
Congress. I am pleased to see his idea 
becoming a reality. 

Second, title V would provide rein
statement eligibility for all applicable 
VA benefits for surviving spouses or 
children whose disqualifying marriages 
ended prior to November 1, 1990, and 
who do not remarry on or after that 
date. This ameliorates, Mr. President, 
the requirement in the Omnibus Budg
et Reconciliation Act of 1990 that sur
viving spouses and children must file 
claims prior to November 1, 1990, to 
maintain eligibility. 

Third, title V would authorize the 
Secretary to (1) provide liability insur
ance for the National Academy of 
Sciences to cover any claim for money 
damages awarded in a legal challenge 
of its agent orange study pursuant to 
the Agent Orange Act of 1991, Public 
Law 102-4; (2) reimburse judgments in 
excess of $10 million; and (3) extend, to 
two months after enactment of this 
provision, the time in which the Sec
retary must enter into his NAS con
tract. Under current law, there is no 
provision with respect to liability or 
insurance, and August 6, 1991, is the 
deadline for the contract. I would add, 
Mr. President, that the lawyers who 
serve on committee staff in both the 
Senate and House of Representatives 
are unaware of situations in which a 
recommendation by the National Acad
emy of Sciences made pursuant to the 
Agent Orange Act of 1991 could result 
in a money judgment. That Act, Mr. 
President, represents an historic leap 
forward toward settling the agent or
ange controversy. I would urge NAS to 
move quickly to enter into its contract 
with VA. , 

Fourth, title V would authorize the 
Secretary to accept gifts, devises, and 
bequests which enhance the Sec
retary's ability to provide services and 
benefits. This is a useful expansion of 
the Secretary's current limited accept
ance authority. 

Fifth, title V would require that 
sums collected in connection with a. 
debt associated with participation is 
the survivor benefit plan by a Coast 
Guard retiree through offsets of VA 
compensation or pension be deposited 
into the retired pay account of the 
Coast Guard. Under current law, all 
such funds are deposited into the DOD 
military retirement fund. 

A lot of hard work has gone into this 
bill, Mr. President, both in this Con
gress and the last. I commend both 
Senate and House staff on their efforts. 
On the Senate side, our thanks go to 
Ed Scott, the Chief Counsel and Staff 

Director; Bill Brew, the Committee's 
General Counsel; Michael Cogan, Asso
ciate Counsel; Scott Waitlevertch, mi
nority professional staff member; 
Charles Battaglia, Minority Deputy 
Staff Director; and Tom Roberts, the 
Minority Chief Counsel and Staff Di
rector. On the House side, we thank 
Mack Fleming, Chief Counsel and Staff 
Director; Pat Ryan, Deputy Chief 
Counsel; Carl Commenator, Minority 
Staff Director; and Kingston Smith, his 
deputy. 
· This bill, Mr. President, represents 

the usual-and extraordinary-biparti
san cooperation of both Senate and 
House. The provisions provide real 
service and relief for our nation's vet
erans. I urge my colleagues to support 
its passage. 

Mr. GRAHAM. Mr. President, I rise 
in support of H.R. 1047, which the Sen
ate passed last night, and particularly 
in support of section 502. 

Prior to last November, veterans' 
survivors who remarried and then sub
sequently became single again were eli
gible for reinstatement of dependency 
and indemnity compensation [DIC] 
payments and other benefits. In an ef
fort to reduce the Federal deficit, this 
reinstatement right was terminated as 
part of the Omnibus Budget Reconcili
ation Act of 1990. 

Although the change in law does not 
affect any person currently receiving 
benefits, I am concerned that the effec
tive date of the legislation was erro
neously determined. The law denied 
benefits to anyone who would have be
come eligible this year without any ad
vance notice being given of such a 
change. 

I heard from a number of individuals 
in Florida and around the country who 
had planned their retirement income 
security on the promise that benefits 
would be reinstated should they be pre
deceased. 

A number of veterans survivors had 
lost their second spouse just prior to 
the November 1, 1990 deadline, but un
aware of the impending change in the 
law, did not contact the VA in time to 
be reinstated before the law changed. 

On March 13, 1991, I introduced legis
lation (S. 659) that would change the 
effective date of the law from Novem
ber 1, 1990 to November 1, 1991. This 
legislation has been endorsed by the 
National Military Family Association 
and the Retired Officers Association. 

At a June 26, meeting of the Senate 
Veterans' Affairs Committee, the com
mittee agreed to extend benefits to 
those survivors whose marriage termi
nated prior to November 1, 1990, but 
failed to file claims by that date for 
their DIC or other benefits. The com
m! ttee did not act on my proposal to 
reinstate eligibility for all individuals 
who would have otherwise become eli
gible by November 1, 1991. 

Although the committee was reluc
tant to support my original proposal 

because of its costs, I am pleased that 
the committee took some remedial ac
tion with regards to the Omnibus 
Budget Reconciliation Act of 1990. 

I encourage my colleagues to support 
the legislation now before the Senate 
as it contains provisions identical to 
those agreed to in the Senate Veterans' 
Affairs Committee. 

Mr. President, it is my intention to 
continue to push the legislative goals 
of S. 659, and I would welcome the dis
tinguished chairman of the commit
tee's assistance in this regard. 

Mr. President, I request unanimous 
consent to include in the RECORD a list 
of some of the organizations supporting 
s. 659. 

GROUPS SUPPORTING S. 659 

The Retired Officers Association. 
Air Force Association. 
Marine Corps League. 
Non-Commissioned Officers Association. 
Reserve Officers Association. 
Association of the United States Army. 
National Military Family Association. 
Association of the Military Surgeons of the 

United States. 
National Association for Uniformed Offi-

cers. 
Air Force Sergeants Association. 
The Retired Enlisted Association. 
CWO & WO Association, USCG. 
United States Army Warrant Officers Asso

ciation. 
United States Coast Guard CPO Associa-

tion. 
Fleet Reserve Association. 
Marine Corps Reserve Officers Association. 
Navy League of the United States. 
Naval Reserve Association. 
Commissioned Officers Association. 
Naval Enlisted Reserve Association. 
AMVETS National Headquarters. 
Enlisted Association of the National Guard 

of the U.S. 
The Military Chaplains Association. 
Society el Medie&-1 CGB&\lltaats t& ~ 

Armed Forces. 
National Guard Association of the United 

States. 
Mr. CRANSTON. Mr. President, as 

chairman of the Committee on Veter
ans' Affairs, I am very pleased tha.t the 
Senate is about to act on H.R. 1047, as 
it will be amended by an amendment 
that I am proposing. The provisions of 
this bill, with a few exceptions, origi
nally were considered in the lOlst Con
gress as a part of H.R. 5326, the pro
posed Veterans' Compensation Amend
ments of 1990, as passed by the House 
on October 15, 1990, and S. 2100, the pro
posed Veterans Benefits and Health 
Care Amendments of 1990, as reported 
by the Senate Committee on July 19, 
1990, but not voted upon by the Senate. 
As my colleagues know, I made great 
efforts before the end of the last Con
gress to have the Senate consider S. 
2100, an omnibus veterans bill that con
tained several provisions related to 
veterans' benefits and services. Unfor
tunately, the Senate was blocked from 
considering S. 2100. 

H.R. 1047 is the last of the carryover 
measures from the legislation that was 
not enacted in the lOlst Congress. 
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Mr. President, this measure makes 

several improvements in the veterans' 
compensation and insurance programs 
and includes provisions affecting VA 
medical care and VA's use of real prop
erty. The House passed H.R. 1047 by a 
unanimous vote on April 9, 1991, and I 
hope the Senate shortly will do the 
same. The provisions in the com
promise agreement will make signifi
cant improvements in veterans' pro
grams. Because the details of this 
measure are described in an explana
tory statement that was developed 
with our colleagues on the House Vet
erans' Affairs Committee, which I ask 
unanimous consent to have printed in 
the RECORD at the conclusion of my re
marks, and I will just summarize the 
provisions of the bill and comment on 
a few of the provisions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
SUMMARY OF PROVISIONS 

Mr. CRANSTON. Mr. President, H.R. 
1047, as it will be amended by the com
promise agreement, contains five titles 
as follows: 

Title I, entitled "Compensation and 
Pension," contains provisions that 
would: 

First, increase to $90 a month the 
limit on the amount of needs-based 
pension that VA may pay to certain 
veterans who have been readmitted to 
VA domiciliary care or nursing home. 
This provision, retroactive to February 
1, 1990, would apply to a veteran with
out dependents who is readmitted to a 
nursing-home or domiciliary facility 
within 6 months after a period of care 
that lasted at least 2 full calendar 
months. 

Second, authorize the Secretary to 
pay parents' dependency and indemnity 
compensation less frequently than once 
a month if the amount of the annual 
benefit is less than 4 percent of the 
maximum annual rate allowed under 
current law. 

Third, prohibit disability-rating re
ductions based on a change in evalua
tion methods or standards in V A's rat
ing schedule, unless the veteran's dis
ability has improved. 

Fourth, expand the presumption of 
service-connection for certain radi
ation-related cancers of veterans to in
clude reservists who served on active 
duty for training or inactive duty 
training during on-site participation in 
a nuclear weapons test. 

Fifth, extend the latency-period limi
tation-the time after exposure to radi
ation by which a disease must appear 
in order to be presumed to be service
connected-f or leukemia from 30 years 
to 40 years, treating it in a manner 
comparable to the other radiation-re
lated cancers listed in current law. 

Title II, entitled "Life Insurance Pro
visions," contains provisions that 
would: 

First, extend from 1 year to 2 years 
the time period following a determina-

tion of service-connection during 
which a veteran may apply for Service 
Disabled Life Insurance [SDVI] and ex
tend from 1 year to 2 years the time pe
riods which determine when a veteran 
who is mentally incompetent from a 
service-connected disability will be 
deemed to have applied for and been 
granted SDVI. 

Second, require that payments of 
SDVI be made in a lump sum and that, 
in a case in which monthly payments 
had commenced prior to the date of en
actment, the Secretary pay the re
maining balance in one lump sum. 

Third, establish a 1-year period, be
ginning on September l, 1991, during 
which veterans with accumulated Na
tional Service Life Insurance [NSL!] 
dividends on account could use the 
dividends to purchase additional 
amounts of paid up NSLI and also 
would authorize the Secretary to pro
vide for additional one-year open sea
sons. 

Title ill, entitled "Health-Related 
Provisions," contains provisions that 
would: 

First, authorize outpatient dental 
care that is medically necessary to pre
pare a veteran for hospital admission. 

Second, increase from $500 to $1,000 
the amount that a fee-basis dentist can 
charge VA for dental services without 
VA first obtaining a second opinion as 
to the need to provide such services. 

Third, require that for an individual 
to be appointed as a social worker in 
the Veterans Health Administration 
the individual must possess a master's 
degree in social work from an approved 
college or university and meet the li
censure, certification, or registration 
requirements of the State in which the 
individual is to be employed. These re
quirements would apply only to newly 
hired social workers and would not af
fect individual social workers cur
rently employed by VA. 

Fourth, extend for 1 year, through 
fiscal year 1992, VA's authority to pro
vide contract care to United States 
veterans in the Veterans Memorial 
Medical Center in the Republic of the 
Philippines. 

Title IV, entitled "Real Property and 
Facilities," contains provisions that 
would: 

First, establish a pilot program 
under which VA would be authorized, 
under certain circumstances, to enter 
into enhanced-use leases with respect 
to VA property and to provide for the 
special disposition of the leased prop
erty. 

Second, provide for the transfer to 
VA of Pershing Hall, an existing Unit
ed States memorial in Paris, France. 

Third, authorize VA to acquire real 
property to establish regional offices, 
field offices, or medical centers before 
the title to the property is approved by 
the Attorney General and even though 
the property would be held in other 
than fee simple interest in cases in 

which the Secretary decides that the 
interest to be acquired is sufficient for 
the purposes of the intended use. 

Title V, entitled "Miscellaneous," 
contains provisions that would: 

First, authorize a demonstration pro
gram linking compensated work ther
apy programs with therapeutic transi
tional housing to begin in fiscal year 
1991, rather than in fiscal year 1992. 

Second, modify section 8004 of the 
Omnibus Budget Reconciliation Act of 
1990 to reinstate eligibility for all ap
plicable VA benefits for formerly re
married surviving spouses or formerly 
married children whose disqualifying 
marriages ended by death or divorce 
before November 1, 1990, and who do 
not remarry or enter into an apparent 
marriage thereafter. 

Third, authorize VA to provide liabil
ity insurance and certain other finan
cial protections to the National Acad
emy of Sciences, or an alternative con
tract scientific organization, to cover 
any claim for money damages awarded 
in a lawsuit that might arise out of 
NAS's role in carrying out the sci
entific review required under the Agent 
Orange Act of 1991. 

Fourth, provide VA with expanded 
authority to accept gifts, devises, and 
bequests that will enhance VA's ability 
to provide services or benefits. 

Fifth, rquire that funds collected 
after September 30, 1991 from current 
or former Coast Guard members 
through offset of compensation or pen
sion be deposited in the retired pay ac
count of the U.S. Coast Guard. 

DISCUSSION 

Mr. President, this bill as I am pro
posing it be amended represents a com
promise between the Senate and House 
Committees on Veterans' Affairs on 
several issues carried over from the 
lOlst Congress, on which we were un
able to vote last year due to the Senate 
being blocked from considering the 
committee-reported, omnibus veterans' 
legislation, S. 2100. 

The amended bill also would include 
provisions that address noncontrover
sial issues requiring immediate action. 

RADIATION PROVISIONS 

Mr. President, the radiation provi
sions in this bill are a compromise on 
provisions originally included in S. 
2556, the proposed Radiation-Exposed 
Veterans Compensation Amendments 
of 1990, which later were incorporated 
into S. 2100 as reported by our commit
tee. My statements on those bills can 
be found in the RECORD of Tuesday, 
May 1, 1990, beginning on page 85491, 
and Wednesday, October 10, 1990, begin
ning on page S14874. 

The radiation provisions in sections 
103 and 104 of this compromise would 
amend the 1988 law, Public Law 100-321, 
that established a presumption of serv
ice-connection for certain cancers in 
veterans who participated on site in 
the nuclear weapons test program or as 
part of the U.S. occupation forces in 
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Hiroshima or Nagasaki. These provi
sions in the bill would extend the la
tency-period limitation for leukemia 
from 30 to 40 years and expand the pre
sumption of service connection to in
clude reservists who were serving on 
active duty for training or inactive 
duty training when they participated 
in a radiation-risk activity and who 
contract one of the specified cancers. 

Mr. President, although sections 103 
and 104 make important and necessary 
changes to current law, they do not go 
far enough. Last month, our committee 
included the additional radiation-relat
ed provisions from last year's reported 
version of S. 2100 in S. 775, the proposed 
Veterans Service-Connected Compensa
tion Cost of Living Adjustment Act of 
1991. S. 775 would add two new cancers 
to the service-connected diseases listed 
in current law, eliminate all latency
period limitations, and establish a 
mechanism to examine military acti vi
ties that involved radiation but are not 
considered radiation-risk activities 
under current law. When the Senate 
considers S. 775, I will propose to delete 
the provision in that bill that dupli
cates the reservist provision in the 
pending bill, if it is enacted in by then. 
In this regard, I want to make clear 
that I am supporting the radiation pro
visions of the pending bill only as an 
interim compromise. I will continue to 
seek quick enactment of the radiation 
provisions in S. 775. 

SURVIVORS' BENEFITS 

Mr. President, the provisions in this 
compromise that address VA benefits 
for formerly remarried surv1vrng 
spouses and formerly married children 
would correct an inequity in one of the 
provisions we were forced to enact as 
part of the deficit-reduction package 
last year, the Omnibus Budget Rec
onciliation Act of 1990, Public Law 101-
508. That law repealed a provision in 
title 38 that reinstated eligibility for 
VA survivors' benefits for remarried 
spouses or married children whose sub
sequent marriages ended by death or 
divorce. The repeal of this reinstate
ment right did not apply to any claim 
filed before November 1, 1990, by a per
son who qualified at the time of the 
claim under the pre-OBRA definitions 
of a surviving spouse or child. 

Committee members Senators GRA
HAM and MITCHELL, and many veterans' 
spouses who have written to me have 
identified a fundamental inequity in 
the application of the OBRA provision. 

Since that provision was based on 
when a person filed a claim for a par
ticular benefit, it has resulted in cer
tain individuals being considered sur
viving spouses for the purposes of one 
VA benefit, but not for purposes of oth
ers for which they apply later. 

For example, some surviving spouses 
who had remarried and whose second 
marriage had ended successfully quali
fied for DIC by filing applications prior 
to November 1, 1990, but later were 

turned down for survivors' health care 
benefits under the Civilian Health and 
Medical Program of VA. Similar si tua
tions could arise in post-OBRA claims 
for needs-based pension, education ben
efits, VA home-loan guaranties, and 
burial benefits. 

Clearly, the Congress did not intend 
this result. 

The provision in the pending measure 
would correct this inequity by basing 
the effective date of the OBRA provi
sion on whether the disqualifying mar
riage ended before November 1, 1990, re
gardless of when the spouse files a 
claim for a particular survivors bene
fit. 

The provision is substantively iden
tical to one offered as an amendment 
to S. 775 by Senator GRAHAM at the 
committee's June 26 markup. That 
amendment was adopted unanimously. 
When the Senate considers S. 775, I will 
propose to delete that provision if it is 
enacted in this bill. 
SCIENTIFIC REVIEW UNDER THE AGENT ORANGE 

ACT 

Mr. President, the Agent Orange Act 
of 1991, Public Law 102-4, which was en
acted on February 6, 1991, represented a 
historic compromise among those who 
have had strong differences of opinion 
about compensation for, and the study 
of diseases possibly related to exposure 
to agent orange in Vietnam. As chair
man of the Committee on Veterans' Af
fairs and the author or a coauthor of 
every major agent orange bill that 
Congress has considered over the past 
12 years, I can attest to the great sig
nificance of that legislation. 

The centerpiece of the Agent Orange 
Act is a study of the effects of exposure 
to herbicides that we intended the Na
tional Academy of Sciences to conduct. 
Under this provision, the Secretary of 
Veterans Affairs was to seek to enter 
into a contract with NAS within 2 
months after the date of enactment of 
Public Law 102-4, under which NAS 
would review scientific information re
garding the health effects of exposure 
to agent orange and other herbicides 
used in Vietnam. The law provides 
that, if VA is unable to enter into a 
contract with NAS, the Secretary must 
seek to enter into a contract with an
other independent scientific organiza
tion having expertise and objectivity 
comparable to that of NAS. 

Unfortunately, despite significant 
contacts prior to enactment of the 
Agent Orange Act among congres
sional, VA, and NAS representatives
and an understanding among them that 
a contract between VA and NAS could 
be concluded within the 2 month period 
contemplated by the act-NAS thus far 
has refused to sign a contract because 
of NAS officials' concerns about poten
tial liability in connection with the 
agent orange study. 

Mr. President, I am sensitive to the 
concerns of NAS about the cost of liti
gation and I am aware of the right we 

all have to sue. In fact, during the 
meetings prior to enactment of the 
Agent Orange Act, it was openly dis
cussed how controversial and litigious 
the agent orange issue has been, yet 
NAS did not raise the concerns that 
form the basis for its current refusal to 
conduct the study. 

The real issue behind NAS's concerns 
about litigation is not whether NAS 
can be sued-we all know that someone 
could file suit-but what is the poten
tial for monetary damages. I cannot 
envision a scenario under which a 
plaintiff could succeed in obtaining 
monetary damages from NAS. At my 
request, the Congressional Research 
Services analyzed the likelihood of a 
successful suit against NAS, and the 
damages a court might award, in con
nection with the study. The CRS report 
stated, "It would seem theoretically 
possible for the Academy to be held lia
ble * * *. However, the actual possibil
ity of such liability being imposed 
would seem remote." 

Mr. President, this measure address
es NAS's concerns by authorizing the 
Secretary to provide liability insur
ance and indemnification for NAS, or 
the alternative contract organization, 
to cover any claim for money damages 
awarded in a legal challenge of the 
study. NAS has indicated that it can 
supplement its existing S5 million gen
eral liability insurance policy with an 
additional $5 million coverage at area
sonable cost. The Secretary also would 
have authority to reimburse reasonable 
attorneys' fees, incidental expenses, 
and any part of a judgment that is not 
covered by insurance. 

Also, because we have passed the 
deadline in Public Law 102-4 by which 
the Secretary must seek to enter into 
a contract with an alternative sci
entific organization, the bill would ex
tend these dates to reflect the other 
modifications. Specifically, the bill 
would change the period from 2 months 
after enactment of the Agent Orange 
Act to 2 months after the enactment of 
this measure. 

The Sena.te and House Committees 
expect that the enactment of this pro
vision will enable VA and NAS quickly 
to conclude the contract contemplated 
by the Agent Orange Act. 

CONCLUSION 

Mr. President, in closing, I express 
my deep appreciation to the distin
guished ranking minority member of 
the Senate Committee, Mr. SPECTER, 
and the chairman and ranking minor
ity members of the House Committee 
on Veterans' Affairs, Mr. MONTGOMERY 
and Mr. STUMP, for their cooperation 
on and contributions to this measure. 

Mr. President, I also recognize the 
committee staff members who worked 
on this legislation and thank them for 
their efforts: on the minority staff, 
Scott Waitlevertch, Charlie Battaglia, 
Carrie Gavora, Yvonne Santa Ana, and 
Tom Roberts, and on the majority 
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staff, Kimberly Morin, Neil Koren, Mi
chael Cogan, Thomas Tighe, Shannon 
Phillips, Chuck Lee, Janet Coffman, 
Susan Thaul, Bill Brew, and Ed Scott. 

I also note the fine work of the staff 
of the House Committee on Veterans' 
Affairs-in this case, John Brizzi, 
Kingston Smith, Carl Commenator, 
Pat Ryan, and Mack Flemming. 

Mr. President, I also want to thank 
the staff of the two Offices of Legisla
tive Counsel, Charlie Armstrong and 
Greg Scott in the Senate, and Bob 
Cover in the House. They provided 
their usual excellent assistance as we 
prepared this legislation. 

Mr. President, this legislation makes 
necessary and reasonable modifications 
to veterans programs. I urge the Sen
ate to give its unanimous approval to 
this measure. 

Mr. President, I ask unanimous con
sent that the explanatory statement to 
which I referred earlier, which takes 
the place of a joint explanatory state
ment that would accompany this meas
ure if it were a conference report, be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit No. 2.) 
ExlilBIT 1 

SUMMARY OF PROVISIONS OF AMENDMENT TO 
H.R. 1047 

TITLE I-COMPENSATION AND PENSION 
PROGRAMS 

1. Increases from $60 to $90 a month the 
limit on the amount of needs-based pension 
that VA may pay to certain veterans who 
have been readmitted to VA domiciliary or 
nursing-home care. 

2. Authorizes VA to pay parents' depend
ency and indemnity compensation less fre
quently than once a month if the amount of 
the annual benefit is less than 4 percent of 
the maximum annual rate allowed under cur
rent law. 

3. Prohibits disability-rating reductions 
based on a change in evaluation methods or 
standards in VA's rating schedule, unless the 
veteran's disability was improved. 

4. Expands the presumption of service-con
nection for certain radiation-related cancers 
listed in current law, to include reservists 
who served on active duty for training or in
active duty training during on-site participa
tion in a nuclear weapons test. 

5. Extends from 30 years to 40 years the 
time after exposure to radiation from a nu
clear detonation by which leukemia must be 
manifest in order to be considered service 
connected. 

TITLE II-LIFE INSURANCE PROGRAMS 
1. Extends from 1 year to 2 years the time 

period following a determination of service
connection during which a veteran may 
apply for Service Disabled Life Insurance 
(SDVI) and extend from 1 year to 2 years the 
time periods which determine when a vet
eran who is mentally incompetent from a 
service-connected disability will be deemed 
to have applied for and been grant ed SDVI. 

2. Require that payments of SDVI be made 
in a lump sum and that, in a case in which 
monthly payments had commenced prior to 
the date of enactment, the Secretary pay the 
remaining balance in one lump sum. 

3. Establish a 1-year period, beginning on 
September 1, 1991, during which veterans 

with accumulated National Service Life In
surance (NSLI) dividends on account could 
use the dividends to purchase additional 
amounts of paid up NSLI and also would au
thorize the Secretary to provide for addi
tional 1-year open seasons. 

TITLE III-HEALTH-RELATED PROVISIONS 
1. Authorizes outpatient dental care that is 

medically necessary to prepare a veteran for 
hospital admission. 

2. Increases from $500 to $1,000 the amount 
which a fee-basis dentist can charge VA for 
dental services without VA first obtaining a 
second opinion as to the need to provide such 
services. 

3. Requires that, for an individual to be ap
pointed as a social worker in the Veterans 
Health Administration, the individual must 
prossess a master's degree in social work 
from an approved college or university and 
meet the licensure, certification, or registra
tion requirements of the State in which the 
individual is to be employed. 

4. Extends for one year, through FY 1992, 
V A's authority to provide contract care to 
United States veterans in the Veterans Me
morial Medical Center in the Republic of the 
Philippines. 

TITLE IV-REAL PROPERTY AND FACILITIES 
1. Establishes a pilot program under which 

VA would be authorized, under certain cir
cumstances, to enter into "enhanced-use" 
leases with respect to VA property and to 
provide for the special disposition of the 
leased property. 

2. Provides for the transfer to VA of Per
shing Hall, an existing United States memo
rial in Paris, France, and authorize VA to 
administer, operate, develop, and improve 
Pershing Hall and its site, which may in
clude using the facility to meet the needs of 
veterans. 

3. Authorizes VA to acquire real property 
to establish regional offices, field offices, or 
medical centers before title is approved by 
the Attorney General, and even though the 
property would be held in other than a fee 
simple interest, if the Secretary decides that 
the interest to be acquired is sufficient for 
the purposes of the intended use. 

TITLE V-MISCELLANEOUS 
1. Authorizes a demonstration program 

linking compensated work therapy programs 
with threapeutic transitional housing to 
begin in fiscal year 1991, rather than in fiscal 
year 1992. 

2. Modifies section 8004 of the Omnibus 
Budget Reconciliation Act of 1990, Public 
Law 101-508, to reinstate eligibility for all 
applicable VA benefits for formerly remar
ried surviving spouses or formerly married 
children whose disqualifying marriages 
ended by death or divorce before November l , 
1990, and who do not remarry or enter into 
an apparent marriage thereafter. 

3. Authorizes VA to provide liability insur
ance and other financial protections to the 
National Academy of Sciences (or an alter
native contract scientific organization) to 
cover any claim for money damages awarded 
in a lawsuit that might arise out of NAS's 
role in carrying out the scientific review re
quired under the Agent Orange Act of 1991, 
Public Law 102--4. 

4. Provides VA with expanded authority to 
accept gifts, devises, and bequests that will 
enhance VA's ability to provide services or 
benefits. 

5. Requires that funds collected after Sep
tember 30, 1991, from current or former Coast 
Guard members through offset of compensa
tion or pension be deposited in the Retired 
Pay Account of the U.S. Coast Guard. 

The PRESIDING OFFICER. The 
question is on agreeing to the sub
stitute amendment. 

The amendment (No. 841) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill, 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 1047), as amended, 
was passed. 

ExHIBIT2 
EXPLANATORY STATEMENT ON H.R. 1047, THE 

PROPOSED "VETERANS' BENEFITS IMPROVE
MENTS ACT OF 1991" 
H.R. 1047, as passed by the House of Rep

resentatives on April 11, 1991, and amended 
by the Senate, the proposed "Veterans' Ben
efits Improvement Act of 1991," reflects a 
compromise agreement that the Senate and 
House of Representatives Committees on 
Veterans' Affairs have reached on certain 
bills considered, but not enacted, in the Sen
ate and the House of Representatives during 
the lOlst Congress. These are H.R. 5326, the 
proposed "Veterans Compensation Amend
ments of 1990," and H.R. 5740, the proposed 
"Veterans' Health Care Amendments to 
1990," which the House passed on October 15, 
1990, and S. 2100, the proposed "Veterans 
Benefits and Health Care Amendments of 
1990" (hereinafter referred to as the "Senate 
bill"), which the Senate Committee reported 
on July 19, 1990, but was not considered by 
the Senate prior to the end of the lOlst Con
gress. 

The Committees have prepared the follow
ing explanation of H.R. 1047. Differences be
tween the provisions contained in H.R. 1047 
as passed by the House and amended by the 
Senate (hereinafter referred to as "Com
promise agreement") and the Senate and 
House provisions on which they are based are 
noted in this document, except for clerical 
corrections, conforming changes made nec
essary by the compromise agreement, and 
minor drafting, technical, and clarifying 
changes. 

TITLE I-COMPENSATION AND PENSION 
PROGRAMS 

Pension benefits for insti tutionalized veterans 
Current law: Subparagraphs (A) and (B) of 

section 5503(a)(l ) of title 38, United States 
Code, limit the amount of needs-based pen
sion that VA may pay to a veteran who has 
no dependents and is being furnished domi
ciliary or nursing-home care by VA for more 
than three full calendar months. Subpara
graph (C) of section 5503(a)(l) limits the 
amount paid to such a veteran receiving 
such care for more than one full calendar 
month if the veteran was readmitted to a VA 
nursing-home or domiciliary care facility 
within six months after a previous period of 
care that resulted in a reduction of pension 
under subparagraph (A) or (B). Section 111 of 
Public Law 101- 237 increased the maximum 
pension payment from $60 a month to $90 
under subparagraphs (A) and (B) of section 
5503(a)(l ) but, by inadver tence, a conforming 
change was not made in subparagraph (C). 

House bill: Section 201(a) of H.R. 5326 would 
have amended sect ion 5503(a)(l )(C) of title 38 
to increase from $60 to $90 the maximum 
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monthly pension payable thereunder the vet
erans readmitted to VA nursing-home or 
domiciliary ca.re. This provision would have 
ta.ken effect a.s if the amendment ha.d been 
included in section 111 of Public La.w 101-237. 

Senate bill: No provision. 
Compromise agreement: Section 101 follows 

the House provision. 
Frequency of payment of parents' DIC 

Current law: Section 415(a.) of title 38 pro
vides that dependency a.nd indemnity com
pensation (DIC) shall be paid monthly to cer
tain, low-income parents of a. veteran who 
died from a. service-connected condition. 

House bill: Section 203 of H.R. 5326 would 
have authorized the Secretary to pay pa.r
ents' DIC benefits less frequently than once 
a. month if the a.mount of the a.nnua.l benefit 
is less than 4 percent of the maximum an
nual rate payable under section 415 of title 
38. 

Senate bill: No provision. 
Compromise agreement: Section 102 follows 

the House provision. 
Preservation of ratings when changes made in 

rating schedules 
Current law: Under section 355 of title 38, 

the Secretary of Veterans Affairs is required 
to "adopt and apply a schedule of ratings of 
reductions in earning capacity" resulting 
from specific disabilities. The schedule must 
provide eleven grades of disability, from zero 
percent to 100 percent, on which to base pay
ment of disability compensation. The sched
ule of ratings, which appears in part 4 of 
title 38 of the Code of Federal Regulations, 
provides very specific, detailed rules for 
evaluating disabilities and assigning per
centage ratings. Section 355 also requires 
that the Secretary "from time to time read
just this schedule of ratings in accordance 
with experience." 

An October 27, 1988, opinion of the VA Gen
eral Counsel (Op. G.C. 11-88) held that, when 
the schedule is adjusted, VA lacks the au
thority "to protect ratings assigned under 
superseded criteria.." 

House bill: Section 205 of H.R. 5326 would 
have prohibited rating reductions based on a 
change in evaluation Irulthods or &ta.ndards 
of the VA disability rating schedule unless 
the veteran's disability had improved. 

Senate bill: Section 102 is substantively 
identical to the House provision, except that 
it would have authorized, rather than re
quired, prospective-only application of 
changes in the disability rating schedule. 

Compromise agreement: Section 103 follows 
the House provision. 
Presumptive period for occurrence of leukemia 

in veterans exposed to radiation 
Current law: Section 312(c)(3) of title 38 pro

vides presumptions of service connection for 
specific diseases that appear within specified 
time periods after the last date on which the 
veteran participated in a radiation-risk ac
tivity. The general presumptive period in 
this section is 40 years; in the case of leuke
mia (other than chronic lymphocytic leuke
mia), the period is 30 years. 

House bill: Section 206 of H.R. 5326 would 
have increased the limitation in the case of 
leukemia to 40 yea.rs. 

Senate bill: Section 112 would have elimi
nated all latency-period limitations in sec
tion 312(c). 

Compromise agreement: Section 104 follows 
the House provision. 
Presumption of Service-Connection for Certain 

Radiation-Exposed Reservists 
Current law: Section 312(c) of title 38 pro

vides presumptions of service-connection for 

certain diseases of veterans who participated 
on-site in a. radiation-risk activity while 
serving on active duty, but not for reservists 
and National Guard members whose on-site 
participation in a radiation-risk activity oc
curred while they were serving on active 
duty for training or inactive duty training. 

House bill: Section '}J)'1 of H.R. 5326 would 
have expanded the presumptions of service
connection for radiation-exposed veterans to 
cover individuals who were serving on active 
duty for training or inactive duty training 
while participating on-site in a radiation
risk activity. The resulting presumptions of 
service-connection would apply with respect 
to only compensation, dependency and in
demnity compensation, health-care services, 
burial benefits, and survivors' educational 
assistance. 

Senate bill: Section 111 was substantively 
identical to the House provision except that 
the presumptions would have applied with 
respect to a.ll title 38 benefits based on serv
ice-connection. 

Compromise agreement: Section 105 follows 
the Senate bill. 

TITLE II-LIFE INSURANCE PROGRAMS 

National Service Life Insurance Program 
Current law: Section 722(a) of title 38 re

quires VA to provide $10,000 in Service Dis
abled Life Insurance (SDLI) at standard 
rates to a veteran released from active duty 
after April 24, 1951, who has e. service-con
nected disability rated at 10 percent or more 
that renders the veteran uninsurable. To 
qualify, the veteran must apply for the pol
icy within one year from the da.te that serv
ice-connection of the disability is deter
mined by VA. 

Section 72(a) of title 38 provides that pay
ment of premiums on insurance may be 
waived during the continuous total disabil
ity of the insured, which continues or has 
continued for 6 or more consecutive months, 
if that disability began (1) after the date of 
the insured's application for insurance, (2) 
while the insurance was in force under pre
mium-paying conditions, and (3) before the 
insured's sixty-fifth birthday. 

Section 722(b)(l) provides that, in the case 
of a veteran who (1) the Secretary deter
mines was mentally incompetent from serv
ice connected disability (A) at the time of re
lease from active service, (B) during any part 
of the 1-year period from the date of service 
connection of a disability is first deter
mined, or (C) after release from active serv
ice but are not rated service-connected until 
after death; and (2) remained continuously 
mentally incompetent until death; and (3) 
died before the appointment of a guardian or 
within 1 year after the appointment of a 
guardian, the veteran will be deemed to have 
applied for and been granted SDVI, as of the 
date of death, in an amount which, together 
with any United States Government or Na
tional Service Life Insurance aggregates 
$10,000. 

House bill: Section 9(b) of H.R. 1047 as 
passed by the House on April 11, 1991, would 
amend section 722 so as to (a) extend from 1 
year to 2 years the time period following a 
determination of service connection during 
which a veteran may apply for SDVI; and (b) 
extend from 1 year to 2 years the time peri
ods, noted above, which determine when a 
veteran who is mentally incompetent from a 
service-connected disability will be deemed 
to have applied for and been granted SDVI. 

Senate bill: Section 501 would (a) provide 
supplemental coverage at standard pre
miums, of up to an additional $10,000 in SDVI 
to certain veterans who are eligible for a 
waiver of premiums due to total disability, 

and (b) specify that a veteran not currently 
eligible for waiver of premiums of SDVI 
would have a year, upon notification of eligi
bility, to apply for the supplemental cov
erage. 

Compromise agreement: Section 201 follows 
the House bill and provides that the amend
ment would be effective as of September l, 
1991. 

Payment of Service Disabled Veterans' Life 
Insurance in Lump Sum 

Current law: Section 722(b)(4) of title 38 pro
vides that SDVI payments to a beneficiary of 
a veteran who was mentally incompetent 
from service-connected disabilities and died 
without applying for SDVI must be made by 
a minimum of 120 equal monthly payments. 

House bill: Section 10 of H.R. 1047 as passed 
by the House on April 11, 1991, would require 
that payments of SDVI under section 
722(b)(4) be made in a lump sum and that, in 
a case in which monthly payments had com
menced prior to the date of enactment, the 
Secretary pay the remaining balance in one 
lump sum. 

Senate bill: No provision. 
Compromise agreement: Section 202 follows 

the House provision. 
Open Season for Use of Dividends to Purchase 

Additional Insurance 

Current law: Under subchapter 1 of chapter 
19 of title 38, VA administers the National 
Service Life Insurance (NSLI) program, 
which is generally for World War II veterans. 
Section 707(c) authorized VA, upon applica
tion made in writing by an insured before 
February l, 1973, to apply any NSLI dividend 
credits and deposits to purchase paid up in
surance. 

House bill: Section 11 of H.R. 1047 as passed 
by the House on April 11, 1991, would estab
lish a 1-year period beginning on July 1, 1991, 
during which veterans with accumulated 
dividends on account could use the dividends 
to purchase additional amounts of paid up 
life insurance and also would authorize the 
Secretary to provide for additional 1-year 
open seasons. 

Senate bill: No provision. 
Compromise agreement: Section 203 follows 

the House provision. 
TITLE III-HEALTH-RELATED PROVISIONS 

Eligibility for Outpatient Dental Care 
Current law: Under section 612(b)(l) of title 

38, outpatient dental services may be fur
nished for only (a) a condition that is serv
ice-connected and compensable in degree; (b) 
a service-connected condition that is not 
compensable in degree in the cases of certain 
recently discharged veterans or of former 
prisoners of war or if the condition is due to 
combat wounds or other service trauma; (c) 
a condition that is associated with and ag
gravating a disability that was incurred in 
or aggravated by active-duty service; (d) a 
condition for which treatment was begun 
while the veteran was receiving inpatient 
car'e and for which outpatient services are 
necessary to complete the treatment; or (e) a 
condition of a veteran who either has a serv
ice-connected disability rated as total or is a 
former prisoner of war who was detained or 
interned for a period of not less than 90 days. 

House bill: No provision. 
Senate bill: Section 212 would authorize VA 

to provide medically necessary outpatient 
dental care in preparation for inpatient ad
mission or to a veteran otherwise receiving 
VA medical care. · 

Compromise agreement: Section 301 follows 
the Senate bill. 
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Requirement for Second Opinion for Fee-Basis 

Outpatient Dental Care Reimbursement 
Current law: Section 612(b)(3) of title 38 pro

vides that the total amount which VA may 
expend during any twelve-month period for 
contract outpatient dental services for an in
dividual veteran may not exceed $500, unless 
the Secretary determines prior to the fur
nishing of such services that, based on an ex
amination of the veteran by a VA dentist 
(or, where a VA dentist is not available, a 
contract or fee-basis dentist), the furnishing 
of the services at a cost in excess of $500 is 
reasonably necessary. 

House bill: No provision. 
Senate bill: Section 228 would increase from 

$500 to $1,000 the amount that VA may ex
pend during any twelve-month period for the 
furnishing of outpatient dental services to a 
veteran under a contract or fee-basis ar
rangement without requiring the determina
tion of the necessity for the services at that 
cost based on a VA (or contract) examina
tion. 

Compromise agreement: Section 302 follows 
the Senate provision. 
Extension of Contract Authority for Alcohol or 

Drug Abuse Treatment 
Current law: Under section 620A of title 38, 

VA is authorized to contract for care and 
treatment and rehabilitative services at var
ious community-based treatment facilities 
for eligible veterans suffering from alcohol 
or drug dependence or disabilities. This au
thority expires on September 30, 1991. 

House bill: No provision. 
Senate bill: Section 214 would have made 

permanent VA's contract authority for alco
hol or drug abuse treatment. 

Compromise agreement: Section 303 would 
extend this contract authority through De
cember 31, 1994. 
Extension of Authority to Make Contracts to the 

Veterans Memorial Medical Center, Republic 
of the Philippines 
Current law: Section 632 of title 38(a) per

mitted the President, through September 30, 
1990, to authorize the Secretary to enter into 
contracts with the Veterans Memorial Medi
cal Center (VMMC) in Manila under which (1) 
the United States was required to provide for 
payments for hospital care and medical serv
ices (including nursing home care) in the 
VMMC, as authorized by section 624 of title 
38 and on the terms and conditions set forth 
in that section, to eligible United States vet
erans, and (2) the payments could consist in 
whole or in part of available medicines, med
ical supplies, and equipment furnished by the 
Secretary to the VMMC; and (b) authorized 
annual appropriations of Sl million; through 
FY 1990, to be used for making grants to the 
VMMC to assist in replacing and upgrading 
equipment and in rehabilitating the physical 
plant and facilities of the VMMC. In Public 
Law 101-507, Congress appropriated $484,000 
for FY 1991 for such grants. 

House bill: Section 104 of H.R. 5740 would 
have extended for one year, through Septem
ber 30, 1991, V A's authority to contract with 
the VMMC to provide medical care to eligi
ble United States veterans and the author
ization of annual appropriations of $1 million 
for grants to the VMMC. 

Senate bill: Section 215 would (a) have ex
tended for five years, through September 30, 
1995, VA's authority to contract with the 
VMMC and the authorization of appropria
tions of $1 million for grants to the VMMC, 
and (b) have earmarked $50,000 of the annual 
appropriation for education and training of 
VMMC personnel. 

Compromise agreement: Section 304 would 
extend through September 30, 1992, V A's au-

thority to contract with the VMMC for the 
care of United States veterans and ratify any 
VA actions that would have been authorized 
during the period of October 1, 1990, through 
the date of enactment if the extension had 
been acted on October 1, 1990. 

Educational and Licensure Requirements for 
Social Workers 

Current law: There are no provisions in cur
rent law imposing educational licensure re
quirements for VA social workers. 

House bill: Section 201 of H.R. 5740 would 
have required that an individual to be ap
pointed as a social worker in the Veterans 
Health Administration possess a Master's de
gree in social work from an approved college 
or university and meet the licensure, certifi
cation, or registration requirements of the 
state in which the individual is to be em
ployed. These requirements would have ap
plied only to newly hired social workers and 
would not affect individual social workers 
currently employed by VA. 

Senate bill: Section 250 was substantively 
identical to the House bill. 

Compromise agreement: Section 305 contains 
this provision. 

TITLE IV-REAL PROPERTY AND FACILITIES 

Enhanced-Use Leases and Special Disposition of 
Property 

Lease Authority 
Current law: Under section 8122 of title 38, 

VA may lease its property to a third party 
for no more than three years. 

House bill: No provision. 
Senate bill: Section 704 would have estab

lished a 4-year (FYs 1991-94) "enhanced-use 
lease" pilot program under which VA would 
have been able to enter into extended leases 
of VA-owned properties and accept in-kind 
consideration in lieu of or in combination 
with cash if (1) the Secretary determined 
that the proposed lease would provide a cost
effective means of carrying out or providing 
appropriate space for an activity contribut
ing to the VA mission and will be consistent 
with and not adversely affect that mission; 
(2) selection of the lessee was made pursuant 
to competitive procedures prescribed after 
consultation with the Administrator of Gen
eral Services; (3) the term of the lease did 
not exceed (A) 35 years if construction of a 
new building or the substantial rehabilita
tion of an existing building was involved, or 
(B) 20 years otherwise; (4) a local public hear
ing was conducted regarding the proposed 
lease after prescribed notice was given; (5) 
the Secretary provided to the Congressional 
Committees on Veterans' Affair and pub
lished in the Federal Register advance notice 
of V A's intention to designate the property 
for an enhanced-use lease (with the deadline 
for the notice being not less than 90 days be
fore entering into the lease if notice was 
given in the first three months of a calendar 
year or not less than 180 days before the 
lease was entered into if notice was given at 
any other time); (6) a second, updated notice 
containing a cost-benefit analysis was pro
vided to the Committees not less than 30 
days before the lease is entered into; and (7) 
copies of the proposed lease were provided to 
the Committees not less than 10 days before 
the lease was entered into. 

The use of this extended lease authority 
with regard to certain VA properties in 
Southern California would have been prohib
ited unless (1) the lease was specifically au
thorized by law; or (2)(A) the property was 
used solely for child-care services that were 
provided exclusively for the benefit of VA 
employees, individuals employed on the 
premises of the land, and employees of 

schools affiliated with VA health-care facili
ties, and (B) the majority fo employees bene
fitted by the service were employed by the 
Department and the majority of children 
served were children of VA employees. 

Funds received by VA under an enhanced
use lease would have been deposited in VA's 
Nursing Home Revolving Fund. Any author
ity for the Secretary to make cash payments 
to a lessee under an enhanced-use lease 
would have been required to be provided for 
in advance in an appropriation Act. 

Construction standards for Federal build
ings would have applied to construction 
under an enhanced-use lease. V A's interest 
in an enhanced-use lease would have been ex
empt from State and local taxes. 

The number of enhanced-use leases would 
have been limited to not more than 30 under 
the pilot program and not more than 10 in 
any fiscal year, not counting any lease the 
primary purpose of which is the provision of 
child-care services for VA employees. 

Compromise agreement: Section 401 follows 
the Senate bill, except that (1) the authority 
to enter into an enhanced-use lease would 
take effect on the date of enactment and ex
pire December 31, 1994; (2) the Secretary 
would not be required to consult with the 
Administrator of General Services before es
tablishing procedures for the competitive se
lection of lessees; (3) the local public hearing 
would consider the proposed designation and 
the uses to be made of the property under a 
lease of the general character then con
templated, rather than the proposed lease; 
(4) the deadline for the first notice to the 
Committees, and the Federal Register no
tice, of intention to designate the property 
for an enhanced-use lease would be not less 
than 60 days of continuous session of Con
gress before the lease is entered into; (5) the 
second notice to the Committees would be 
due not less than 30 calendar days before the 
lease is entered into; (6) the requirement for 
submission of a copy of a proposed lease to 
the Committees 10 days before the lease is 
entered intO is deleted; (7) VA payments to 
the lessee for the use of space or services 
could be made without being expressly pro
vided for in an appropriations Act as long as 
they are made out of funds appropriated for 
the activities using the space or services; 
and (8) the number of enhanced-use leases 
would be limited to 20. 

Special Disposition of Property 
Current law: Under section 8122 of title 38, 

the Secretary may not during any fiscal year 
transfer to another federal agency or to a 
State an interest in real property that has 
an estimated value in excess of $50,000 unless 
(1) the transfer (as proposed) was described 
in the budget for that fiscal year submitted 
to Congress pursuant to section 1105 of title 
31, and (2) VA receives compensation equal 
to the fair market value of the property. 

The Secretary may, without regard to the 
above restrictions, transfer property to a 
State for use as the site of a State home 
nursing-home or domiciliary facility if (1) 
the Secretary has determined that the State 
has provided sufficient assurance that it has 
the resources necessary to construct and op
erate the facility, and (2) the transfer is 
made subject to the condition that, if the 
property is used at any time for any other 
purpose, all right, title, and interest in and 
to the property will revert to the United 
States. 

House bill: No provision. 
Senate bill: Section 704 would have author

ized the special disposition of a leased prop-· 
erty (for cash or other such consideration as 
the Secretary and the Administrator of Gen-
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eral Services jointly determined was in the 
best interest of the United States) if (1) dur
ing the term of the lease or within 30 days 
after its expiration, the Secretary deter
mined that the leased property was not need
ed by VA and initiated action for the dis
posal to the lessee, (2) the Administrator of 
General Services was requested to carry out 
a special disposition, and (3) 90 days advance 
notice was provided to the Congressional 
Committees on Veterans' Affairs and pub
lished in the Federal Register. Funds from a 
special disposition, minus expenses incurred 
by the General Services Administration in 
disposing of the property, would have been 
deposited in VA's Nursing Home Revolving 
Fund. 

Compromise agreement: Section 401 follows 
the Senate provision, with the additional re
quirement that the Secretary determine that 
disposition of leased properties under this 
new authority, rather than under section 
8122, is in the best interest of the Depart
ment. 

Acquisition of Real Property 
Current law: Under sections 230 and 1006 

and subchapter I of chapter 81 of title 38, the 
Secretary may establish regional offices and 
other field offices and acquire lands or inter
ests in land needed for national cemeteries 
or medical facilities. 

Under section 255 of title 40, United States 
Code, public money may not be expended for 
the purchase of land or any interest in land 
unless the Attorney General gives prior writ
ten approval of the sufficiency of the title to 
land for the purpose for which the property 
is being acquired. The Attorney General may 
delegate approval responsibility under this 
section to other departments and agencies, 
subject to the general supervision by and in 
accordance with regulations promulgated by 
the Attorney General. 

House bill: Section 305 of H.R. 2280 as passed 
by the House on June 25, 1991, would author
ize the Secretary to acquire and use real 
property for the purposes of sections 230 and 
1006 and subchapter I of chapter 81 of title 38 
(1) before the title to the property is ap
proved by the Attorney General, and (2) even 
though the property would be held in other 
than fee simple interest if the Secretary de
termines that the interest to be acquired is 
sufficient for the purposes of the intended 
use. 

Senate bill: No provision. 
Compromise agreement: Section 402 follows 

the House provision. 
Pershing Hall, Paris, France 

Current law: No provision. 
House bill: H.R. 154 as passed by the House 

on February 5, 1991, which was derived from 
H.R. 5506 as passed by the House on October 
18, 1990, would place under VA jurisdiction, 
custody, and control an existing United 
States memorial, known as Pershing Hall, 
that was erected in Paris, France, for the use 
and benefit of American officers and enlisted 
personnel who served in World War I. The 
Secretary would be required to administer, 
operate, develop, and improve Pershing Hall 
in such manner as the Secretary determines 
appropriate to meet the needs of veterans 
(including maintaining an office to dissemi
nate information), respond to inquiries, and 
otherwise assist veterans and their families 
in obtaining veterans' benefits. Also, the 
Secretary would be required, after consulta
tion with the American Battle Monuments 
Commission, to provide for a portion of Per
shing Hall to be dedicated as a memorial to 
the commander-in-chief, officers, men, and 
auxiliary services of the American Expedi-

tionary Forces in France during World War 
I. That memorial would be established and 
supervised by the Commission. 

The Secretary would be authorized to 
enter into agreements for the operation, de
velopment, and improvement of Pershing 
Hall, including the leasing of portions of the 
Hall for terms not to exceed 35 years in areas 
that are newly constructed or substantially 
rehabilitated, or 20 years in other areas of 
the Hall. Consideration for the leases would 
be in the form of cash or in-kind, or a com
bination, and would include the value of 
space leased back to VA, not of rent paid by 
VA. The Secretary would not be authorized 
to enter into a lease until the expiration of 
60-day period of continuous session of Con
gress following the date of submission of the 
proposed lease to the Senate and House Com
mittees on Veterans' Affairs. 

This section would establish the Pershing 
Hall Revolving Fund (PHRF) to be adminis
tered by the Secretary, into which would be 
transferred (1) at such times and in such 
amounts as determined by the Secretary, up 
to $1,000,000 in total from funds appropriated 
to the Department for the construction of 
major projects, (2) the present balance of the 
Pershing Hall Memorial Fund, which would 
be abolished, and (3) proceeds from the oper
ation of Pershing Hall or from any lease or 
agreement involving Pershing Hall. The Sec
retary would be required to reimburse funds 
transferred from the major construction ac
count promptly from other funds as they be
come part of the PHRF. The Secretary of the 
Treasury would be required to invest any 
portion of the PHRF that, as determined by 
the Secretary of Veterans Affairs, were not 
required to meet current expenses in interest 
bearing obligations of the United States or 
guaranteed by the United States. The inter
est on, and proceeds from any sale of, these 
obligations would be credited to the PHRF. 
Additionally, the Secretary would be author
ized to expend not more than $100,000 in any 
fiscal year from the amount in the PHRF
after payment of expenses related to Per
shing Hall and reimbursement of any funds 
transferred from the major construction ac
count-on projects, activities, and facilities 
determined by the Secretary to be in keeping 
with VA's mission. Such expenditures made 
during a fiscal year would be required to be 
reported to the Congress by November 1 fol
lowing the end of that fiscal year. 

The Secretary would be authorized to 
carry out the provisions of this section with
out regard to provisions of law prescribing 
procedures and standards for the Secretary 
in leasing and transferring VA property and 
declaring such property as excess to VA's 
needs (section 5022 of title 38), requiring 
leases of Federal properties to be for cash 
only and for rental payments to be deposited 
in the Treasury as miscellaneous receipts 
(section 393b of title 40, United States Code), 
and providing for the transfer of excess prop
erties among Federal agencies and for the 
disposal of surplus properties (sections 483 
and 484 of the title 40). 

Senate bill: No provision. 
Compromise agreement: Section 403 follows 

the House bill but would expressly authorize 
the Secretary to (1) establish and operate a 
regional office to assist veterans and their 
families in obtaining veterans' benefits, and 
(2) provide allowances and benefits described 
in section 235 of title 38 to VA employees 
who are United States citizens and assigned 
to Pershing Hall. 

TITLE V-MISCELLANEOUS 

Duration of Compensated Work Therapy 
Program 

Background: Public Law 102-54 authorizes 
the Secretary of Veterans Affairs in fiscal 
years 1992-95 to carry out a demonstration 
program linking compensated work therapy 
programs with therapeutic transitional 
housing. 

House bill: No provision. 
Senate bill: No provison. 
Compromise bill: Section 501 would author

ize the Secretary to begin to carry out this 
demonstration program in fiscal year 1991. 
Savings provision for Elimination of Benefits for 

Certain Remarried Spouses 
Current Law: Section 8004 of the Omnibus 

Budget Reconciliation Act of 1990 (Public 
Law 101-508), which repealed sections 103 
(d)(2), (d)(3), and (e)(2) of title 38, thereby 
eliminating reinstatement of VA benefits 
eligibility for certain remarried surviving 
spouses or married children whose disquali
fying marriages (including apparent mar
riages, for surviving spouses) end by death or 
divorce. This provision became effective for 
claims for benefits filed on or after Novem
ber l, 1990. 

Because the effective date is based on when 
a claim is filed, rather than on when the dis
qualifying marriage ends, some spouses and 
children who qualified for reinstatement on 
October 31, 1990, lost eligibility for reinstate
ment for any benefits if they failed to apply 
before November 1, 1990. In some cases, the 
spouse or child was reinstated to entitlement 
for one VA benefit, for which they filed a 
claim prior to November 1, l~for exam
ple, dependency and indemnity compensa
tion-but not for other VA benefits or serv
ices, such as home-loan guaranty, edu
cational assistance, and CHAMPVA benefits. 

House bill: No provision, but on April 11, 
1991, the House passed in section 12 of H.R. 
1047 legislation to provide reinstatement eli
gibility for all applicable VA benefits for 
surviving spouses or children whose disquali
fying marriages ended prior to November 1, 
1990, and who do not remarry or enter into 
an apparent marriage on or after that date. 

Senate bill: No provision, but on June 26, 
1991, the Senate Committee ordered reported 
in section 8 of S. 775 a provision sub
stantively identical to the House provision. 

Compromise agreement: Section 502 follows 
the provisions in section 12 of H.R. 1047 as 
passed by the House and in section 8 of S. 775 
as ordered reported by the Senate Commit
tee. 

Agent Orange Review 
Current law: Section 3 of the Agent Orange 

Act of 1991, Public Law 102-4, enacted Feb
ruary 6, 1991, requires the Secretary of Vet
erans Affairs to seek to enter into a contract 
with the National Academy of Sciences 
(NAS), within two months after enactment, 
pursuant to which NAS would review sci
entific information regarding the health ef
fects of exposure to Agent Orange and other 
herbicides used in Vietnam. The law provides 
that, if unable to enter into a contract with 
NAS, the Secretary must seek to enter into 
a contract with another independent sci
entific organization having expertise and ob
jectivity comparable to that of NAS. 

For each disease suspected of being associ
ated with exposure to an herbicide, NAS (or 
the alternative organization) would review 
and summarize the relevant scientific evi
dence and determine (1) whether there is a 
statistical association with exposure to the 
herbicide; (2) whether there is an increased 
risk of the disease among those exposed to 
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herbicides during service in Vietnam; and (3) 
whether there is a plausible biological mech
anism or other evidence of a causal relation
ship between herbicide exposure and the dis
ease. NAS (or the alternative organization) 
also would recommend further studies nec
essary to resolve areas of continuing sci
entific uncertainty about the health effects 
of exposure to herbicide agents and would 
provide follow-up reports at least once every 
two years for the next ten years. Current law 
contains no provision directly addressing the 
issue of the contractor's potential liability 
in connection with the Agent Orange study. 

House bill: No provision. 
Senate bill: No provision. 
Compromise agreement: Section 503 would 

authorize the Secretary to provide liability 
insurance for the NAS (or the alternative 
contract organization) to cover any claim for 
money damages awarded in a legal challenge 
of the study. Claims for money damages 
would be required to be based on the neg
ligence of an employee or representative of 
NAS (or the alternative organization) in con
nection with carrying out its responsibilities 
under the contract. The Secretary would 
also be authorized to provide reimbursement 
for reasonable attorney's fees, incidental ex
penses, and any judgment not covered by in
surance. Such reimbursement would be paid 
from funds appropriated to carry out the 
study. In no event would such reimburse
ment come from the judgement fund author
ized by section 1304 of title 31, United States 
Code. 

Section 503 would also change from two 
months after enactment of the Agent Orange 
Act to two months after the enactment of 
this measure the time period after which the 
Secretary must seek to enter into ta con
tract with an alternative scientific organiza
tion. 

The Committees expect that the enact
ment of this provision will enable VA and 
NAS to conclude quickly the contract con
templated by the Agent Orange Act. 

Expansion of Authority To Accept Gifts, 
Bequests, and Devises 

Current law: Under sections 1006, 1007, and 
8301-05 of title 38, the Secretary has author
ity to accept certain gifts for the benefit of 
national cemeteries and for veterans' hos
pitals and homes. 

House bill: Section 202 of H.R. 5326 would 
have allowed the Secretary to accept for use 
in carrying out all laws administered by the 
Secretary, gifts, devices, and bequests which 
would enhance the Secretary's ability to pro
vide services or benefits. 

Senate bill: No provision. 
Compromise agreement: Section 504 follows 

the House provision. 
Technical Amendment Relating to Collection of 

Certain Indebtedness to the United States 
Current law: Section 5301(c) of title 38 re

quires that all sums collected in connection 
with a debt associated with a veteran's par
ticipation in the Retired Serviceman's Fam
ily Protection Plan or the Survivor Benefit 
Plan under chapter 73 of title 10, United 
States Code, through offsets of veterans 
compensation or pension be deposited into 
the Department of Defense Military Retire
ment Fund under chapter 74 of title 10. 

House bill: Section 204 of H.R. 5326 would 
have required that such collections from the 
Coast Guard members be deposited into the 
Retired Pay Account of the Coast Guard. 

Senate bill: No provision. 
Compromise agreement: Section 505 follows 

the House provision. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote. 
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Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
An act to amend title 38, United States 

Code, to make miscellaneous improvements 
in veterans' compensation, pension, life in
surance, health-care, and facilities manage
ment programs; and for other purposes. 

DRUNK DRIVING CHILD 
PROTECTION ACT OF 1991 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 94, S. 113, the 
Drunk Driving Child Protection Act of 
1991. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 113) to amend title 18 of the Unit
ed States Code, to increase the term of im
prisonment for offenses involving driving 
while intoxicated when a minor is present in 
the vehicle. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
has been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Drunk Driv
ing Child Protection Act of 1991 ". 
SEC. 2. STATE LAWS APPLIED IN AREAS OF FED

ERAL JURISDICTION. 
Section 13(b) of title 18, United States 

Code, is amended by-
(1) striking "For purposes" and inserting 

"(1) Subject to paragraph (2) an for pur
poses"; and 

(2) adding at the end thereof the following 
new paragraph: 

"(2)(A) In addition to any term of impris
onment provided for operating a motor vehi
cle under the influence of a drug or alcohol 
imposed under the law of a State, territory, 
possession, or district, the punishment for 
such an offense under this section shall in
clude an additonal term of imprisonment of 
not more than 1 year, or if serious bodily in
jury of a minor is caused, 5 years, or if death 
of a minor is caused, 10 years, and an 
additonal fine of not more than $1,000, or 
both, if-

"(i) a minor (other than the offender) was 
present in the motor vehicle when the of
fense was committed; and 

"(ii) the law of the State, territory, posses
sion, or district in which the offense oc
curred does not provide an additional term of 
imprisonment under the circumstances de
scribed in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 
SEC. 3. COMMON CARRIERS. 

Section 342 of title 18, United States Code, 
is amended by-

(1) inserting "(a)" before "Whoever"; and 
(2) adding at the end thereof the following 

new subsection: 

"(b)(l) In addition to any term of imprison
ment imposed for an offense under sub
section (a), the punishment for such an of
fense shall include an additional term of im
prisonment of not more than 1 year, or if se
rious bodily injury of a minor is caused, 5 
years, or if death of a minor is caused, 10 
years, and an additional fine of not more 
than $1,000, or both, if a minor (other than 
the offender) was present in the common car
rier when the offense was committed. 

"(2) For the purposes of paragraph (1), the 
term 'minor' means a person less than 18 
years of age.". 
SEC. 4. SENSE OF CONGRESS CONCERNING 

CHILD CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in de
termining child custody and visitation 
rights, the courts should take into consider
ation the history of drunk driving that any 
person involved in the determination may 
have. 

Mr. THURMOND. Mr. President, I 
rise in strong support of this bill. On 
the first day of this Congress I joined 
with Senator BIDEN in introducing this 
measure, the Drunk Driving Child Pro
tection Act of 1991. This important leg
islation amends Federal law to in
crease the penalties for those who drive 
under the influence of drugs or alcohol 
when a minor is present in the vehicle. 

Under current law, drunk driving is 
punishable under two provisions in the 
Federal Criminal Code. First, under the 
Assimilative Crimes Act, crimes that 
are committed on Federal lands that 
are not specifically punishable under 
the Federal Criminal Code, as in the 
case with drunk driving, are punishable 
under the State law in which the Fed
eral land is located. In other words, 
when a Federal judge sentences a per
son for drunk driving on Federal land, 
he or she applies the State penalties. 
The second provision, which was en
acted in 1986 and which I introduced, 
makes it a Federal offense to operate a 
common carrier, such as a bus or train, 
while under the influence of alcohol or 
drugs. Violators may be punished by up 
to 15 years imprisonment. This bill 
amends both of these provisions by in
creasing the terms of imprisonment by 
1 additional year, as well as increasing 
the fines, when a minor is a passenger. 
If serious bodily injury is caused to a 
minor, the penalty is increased by 5 
years and if death to a minor is caused, 
the penalty is increased by as much as 
10 years. 

Mr. President, it is clear that no in
dividual should get into a vehicle with 
an intoxicated person behind the 
wheel. Fortunately, as adults, we can 
refuse a ride with a friend or relative 
who has been drinking. Instead, we can 
offer to drive the person ourselves or 
offer that individual a place to stay for 
the night. Yet, our Nation's children 
are not always in a position to choose 
for themselves. They are truly the in
nocent victims of drunk drivers. Any 
person who would risk the life of a 
child passenger should face tough pen
al ties. 
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In closing, this legislation is strongly 

supported by Mothers Against Drunk 
Driving. It will send a signal to those 
who would drink and drive with chil
dren in their vehicle that such conduct 
will not be tolerated. These enhanced 
penalties will deter individuals from 
recklessly putting the lives of their in
nocent passengers at risk. This legisla
tion is needed to further limit the risk 
of harm to our Nation's children. 

For these reasons, I urge my col
leagues to support this important 
measure. 

Mr. BIDEN. Mr. President, I am 
pleased that the Senate will pass the 
Biden-Thurmond Drunk Driving Child 
Protection Act of 1991. The purpose of 
the bill is simple and straightforward: 
to stiff en penal ties for drunk and 
drugged driving when a child is in the 
car. 

Drunk driving is one of the most seri
ous public health problems in the coun
try. 

Each year, more the 24,000 people are 
killed in alcohol-related crashes-in 
other words, one person is killed every 
20 minutes by a drunk or drugged driv
er. 

Two of every five Americans will be 
involved in an alcohol-related traffic 
accident in their lifetime. 

More than a million alcohol-and 
drug-related accidents occur on our 
highways every year, causing one-half 
million injuries. 

And more than 40 percent of all teen
age deaths result from car accidents-
half of these involve drinking. 

Children are among the most vulner
able victims of this violent crime: 56 
percent-more than half-of the chil
dren killed by drunk driving were pas
sengers in the drunk driver's vehicle. 
Unlike adults, children can't "just say 
no" when a parent or other adult who 
is drunk tells them to get into the car. 

All drunk drivers should face stiff 
and certain punishment. But when a 
drunk driver puts a helpless child at 
risk, such reckless acts should be pun
ished even more severely. 

This bill will attack the problem of 
drunk driving with children in the car 
on two fronts. First, the bill will boost 
the penalty for drunk driving on Fed
eral lands. Second, the bill increases 
the penalty for drunk drivers who are 
behind the wheels of buses, trains, and 
other "common carriers" that operate 
on our highways. Even greater pen
alties are imposed if death or serious 
bodily injury results. 

A virtually identical version of the 
bill passed · the full Senate in Septem
ber of last year. I am confident that 
with swift Senate action this year, the 
bill can be enacted into law by the end 
of this session. 

Mr. President, I ask unanimous con
sent that an explanatory fact sheet be 
printed in the RECORD at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

FACT SHEET: DRUNK DRIVING CHILD 
PROTECTION ACT OF 1991 (S. 113) 

CURRENT FEDERAL LAW 

Drunk driving is punishable under two pro
visions of the federal criminal code. Under 
the Assimilative Crimes Act, crimes com
mitted on federal lands that are not punish
able under federal law are punishable under 
the state law in which the federal land is lo
cated. Thus, when a federal judge sentences 
a person for drunk driving on federal land, 
the judge applies state penalties. 

In addition, the 1986 Anti-Drug Abuse Act 
created a federal crime to operate a common 
carrier (e.g., bus, rail train, airplane) under 
the influence of alcohol or drugs, punishable 
by up to 15 years in prison and a fine of 
$10,000. 

THE BIDEN-THURMOND "DRUNK DRIVING CHILD 
PROTECTION ACT OF 1991" 

S. 113 amends both provisions of federal 
law to increase the penalty when a minor is 
in the vehicle. First, under the Assimilative 
Crimes Act, the Eiden-Thurmond bill would 
allow federal judges to impose an additional 
penalty, beyond the state law, of up to one 
year imprisonment and an additional fine of 
not more than $1,000, where a minor if 
present when the drunk driving offense oc
curs. If serious bodily injury or death re
sults, the penalties increase to five and ten 
years, respectively. These provisions extend 
to the more than 200,000 miles of roads on 
federal lands-more than in any single state. 

Second, the bill amends the common car
rier provisions to provide similar penalty in
creases for operating a common carrier 
under the influence of drugs or alcohol when 
a child is riding in the vehicle. 

Finally, the bill expresses the sense of Con
gress that state judges should consider the 
drunk driving record of persons involved in 
child custody and visitation determinations. 
This provision encourages-but does not 
mandate-that state and family court judges 
consider the threat to a child's safety of a 
parent, spouse or others who have a history 
of drunk driving. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? 

So the bill (S. 113) as amended, as 
passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. MCCATHRAN, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 12:10 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
joint resolution (S.J. Res. 140) to des
ignate the period commencing Septem
ber 8, 1991, and ending on September 14, 
1991, as "National Historically Black 
Colleges Week"; with amendments, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following joint 
resolution, each without amendment: 

S.J. Res. 121. Joint resolution designating 
September 12, 1991, as "National D.A.R.E. 
Day"; and 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week." 

ENROLLED JOINT RESOLUTIONS SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled joint resolutions: 

S.J. Res. 121. Joint resolution designating 
September 12, 1991, as "National D.A.R.E. 
Day"; 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week"; 
and 

H.J. Res. 181. Joint resolution designating 
the third Sunday of August of 1991 as "Na
tional Senior Citizens Day." 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

At 5:47 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 2427) making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
1992, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. BE
VILL, Mr. FAZIO, Mr. THOMAS of Geor
gia, Mr. CHAPMAN, Mr. SKAGGS, Mr. 
DWYER of New Jersey, Mr. WlilTTEN, 
Mr. MYERS of Indiana, Mr. PURSELL, 
Mr. GALLO, and Mr. MCDADE as man
agers of the conference on the part of 
the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2506) mak
ing appropriations for the legislative 
branch for the fiscal year ending Sep
tember 30, 1992, and for other purposes; 
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it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. FAZIO, Mr. MRAZEK, Mr. SMITH of 
Florida, Mr. ALEXANDER, Mr. MURTHA, 
Mr. TRAXLER, Mr. WHITTEN, Mr. LEWIS 
of California, Mr. PORTER, Mrs. VUCAN
OVICH, and Mr. MCDADE as managers of 
the conference on the part of the 
House. 

'I'he message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 2699) 
making appropriations for the govern
ment of the District of Columbia and 
other activities chargeable in whoie or 
in part against the revenues of said 
District for the fiscal year ending Sep
tember 30, 1992, and for other purposes; 
it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. DIXON, Mr. NATCHER, Mr. STOKES, 
Mr. SABO, Mr. AUCOIN, Mr. HOYER, Mr. 
WHITTEN, Mr. GALLO, Mr. REGULA, Mr. 
DELAY, and Mr. MCDADE as managers 
of the conference on the part of the 
House. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

R.R. 2942. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1992, and for other purposes. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

R.R. 2942. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1992, and for other purposes; to 
the Committee on Appropriations. 

ENROLLED BILL SIGNED 
The President pro tempore [Mr. 

BYRD] announced that he had signed 
the following enrolled bill previously 
signed by the Speaker of the House: 

R.R. 2525. An act to amend title 38, United 
States Code, to codify the provisions of law 
relating to the establishment of the Depart
ment of Veterans Affairs, to restate and re
organize certain provisions of that title, and 
for other purposes. 

ENROLLED JOINT RESOLUTIONS 
PRESENTED 

The Secretary of the Senate reported 
that on today, July 25, 1991, he had pre
sented to the President of the United 
States the following enrolled joint res
olutions: 

S.J. Res. 121. Joint resolution designating 
September 12, 1991, as "National D.A.R.E. 
Day"; and 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1659. A communication from the Sec
retary of Agriculture, transmitting a draft of 
proposed legislation to amend the Rural 
Electrification Act of 1936; to the Committee 
on Agricuture, Nutrition, and Forestry. 

EC-1660. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a cumulative report 
on budget rescissions and deferrals dated 
July l, 1991; pursuant to the order of January 
30, 1975, as modified on April 11, 1986; referred 
jointly to the Committee on Appropriations 
and the Committee on Budget. 

EC-1661. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to amend the Government Losses in 
Shipment Act to provide a permanent indefi
nite appropriation for the replacement of 
valuables, or the value thereof, lost, de
stroyed, or damaged in the course of ship
ment; to the Committee on Appropriations. 

EC-1662. A communication from the Sec
retary of Energy, transmitting, pursuant to 
a law, a report on plans for a program to re
locate the operations of the Rocky Flats 
Plant at Golden, CO; to the Committee on 
Armed Services. 

EC-1663. A communication from the Sec
retary of the Navy, transmitting, pursuant 
to law, a report on the determination that 
the current procurement cost of a major de
fense acquisition program has increased by 
more than 15 percent; to the Committee on 
Armed Services. 

EC-1664. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on the redeployment 
of the forces of the Armed Forces of the 
United States that were deployed in the Per
sian Gulf area in connection with Operation 
Desert Storm; to the Committee on Armed 
Services. 

EC-1665. A communication from the Sec
retary of the Army, transmitting, pursuant 
to law, the annual report of the U.S. Sol
diers' and Airmen's Home for fiscal year 1990; 
to the Committee on Armed Services. 

EC-1666. A communication from the Presi
dent of the Resolution Trust Corporation, 
transmitting, pursuant to law, salary plans 
developed by the Oversight Board of the Res
olution Trust Corporation; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-1667. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Credit Unions: Reforms for Ensuring Fu
ture Soundness"; to the Committee on Bank
ing, Housing, and Urban Affairs. 

EC-1668. A communication from the Ad
ministrator of the Federal Aviation Admin
istration, transmitting, pursuant to law an 
implementation plan on the establishment 
and stationing requirements for the Federal 
Security Managers and the Civil Aviation 
Security Liaison Officers; to the Committee 
on Commerce, Science, and Transportation. 

EC-1669. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on energy targets; to the Com
mittee on Energy and Natural Resources. 

EC-1670. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, a report on mobilization of local 

equipment and presuppression needs; to the 
Committee on Energy and Natural Re
sources. 

EC-1671. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-1672. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-1673. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-1674. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, an informational copy 
of a prospectus for the lease of space for the 
Department of Justice; to the Committee on 
Environment and Public Works. 

EC-1675. A communication from the In
spector General, Department of the Interior, 
transmitting, pursuant to law, a report enti
tled "Accounting for Fiscal Year 1989 Reim
bursable Expenditures of Environmental 
Protection Agency Superfund Money, Bureau 
of Reclamation"; to the Committee on Envi
ronment and Public Works. 

EC-1676. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the 
methodology and rationale used to establish 
a payment rate for the drug erythropietin; to 
the Committee on Finance. 

EC-1677. A communication from the Acting 
Chairman of the United States International 
Trade Commission, transmitting, pursuant 
to law, the annual report on the operation of 
the U.S. trade agreements program for cal
endar year 1990; to the Committee on Fi
nance. 

EC-1678. A communication from the Chair
man of the Board of Foreign Scholarships, 
transmitting, pursuant to law, the annual re
port on the Fulbright Program for calendar 
year 1990; to the Committee on Foreign Rela
tions. 

EC-1679. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the 60-day period prior to 
July 18, 1991; to the Committee on Foreign 
Relations. 

EC-1680. A communication from the Direc
tor of the U.S. Office of Personnel Manage
ment, transmitting, pursuant to law, a copy 
of the Civil Service Retirement and Disabil
ity Fund Annual Report for fiscal years 1989 
and 1990; to the Committee on Governmental 
Affairs. 

EC-1681. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 5, 
United States Code, to include certain serv
ice as qualifying for certain moving ex
penses; to the Committee on Veterans Af
fairs. 

EC-1682. A communication from the Direc
tor of the Administrative Office of the Unit-
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ed States Courts, transmitting, pursuant to 
law, notification of the action taken on July 
10, 1991 by the Executive Committee of the 
Judicial Conference to support legislation to 
provide for an additional 18 bankruptcy 
judges; to the Committee on the Judiciary. 

EC-1683. A communication from the Sec
retary of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
a Federal Register notice and a supporting 
narrative which describe a new Privacy Act 
system of records, entitled "Western Re
gional Center Outreach Tracking System
.CPSC-21" which the Consumer Product 
Safety Commission proposes to establish; to 
the Committee on the Judiciary. 

EC-1684. A communication from the Sec
retary of the Commodity Futt1res Trading 
Commission, transmitting, pursuant to law, 
a report on a new Privacy Act system of 
records; to the Committee on the Judiciary. 

EC-1685. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations for the State Voca
tional Rehabilitation Services Program; to 
the Committee on Labor and Human Re
sources. 

EC-1686. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of final priority for fiscal year 
1991-Special Projects and Demonstrations 
for Providing Vocational Rehabilitation 
Services to Individuals With Severe Handi
caps; to the Committee on Labor and Human 
Resources. 

EC-1687. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations for the Student As
sistance General Provisions and Guaranteed 
Student Loan Programs; to the Committee 
on Labor and Human Resources. 

EC-1688. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, proposed reg
ulations governing disposition of excess cam
paign or donated funds by Members of Con
gress; to the Committee on Rules and Ad
ministration. 

EC-1689. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, proposed reg
ulations governing the pubHc financing of 
Presidential primary and general election 
candidates; to the Committee on Rules and 
Administration. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-192. A concurrent resolution adopted 
by the Legislature of the State of Louisiana 
favoring the appropriation of funds for the 
aerial application of andro to eradicate and 
control fire ants in the State of Louisiana; 
to the Committee on Appropriations. 

"HOUSE CONCURRENT RESOLUTION NO. 234 

"Whereas imported fire ants (Solenposis 
saevissima richteri Forel) have increasingly 
become a problem throughout the state of 
Louisiana and especially in the named par
ishes; and 

"Whereas fire ants have become a danger 
and nuisance to many farmers in these areas 
by damaging crops and harming small ani
mals; and 

"Whereas in 1960, the state entomologist 
was authorized to establish and carry out a 
program for the eradication and control of 
the imported fire ant, and to cooperate with 
and to receive cooperation from the United 

States Department of Agriculture, including 
the expenditure of federal funds, for that 
purpose; and 

"Whereas to date, no funds, either state or 
federal , have been appropriated for the devel
opment and continuation of a fire ant eradi
cation program; and 

"Whereas eradication and control of fire 
ants on a large scale basis can only be done 
through the aerial application of pesticides. 
Therefore, be it 

" Resolved , That the Legislature of Louisi
ana does hereby memorialize the Congress of 
the United States, and in particular the 
members of the Louisiana congressional del
egation, to appropriate funds for the aerial 
application of andro to eradicate and control 
fire ants on croplands in the state of Louisi
ana, and to establish a pilot program in five 
parishes in northeastern Louisiana, namely 
East Carroll, West Carroll, Madison, Rich
land, and Morehouse Parishes; Be it further 

"Resolved , That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate, the clerk of the Unit
ed States House of Representatives, and each 
member of the Louisiana congressional dele
gation." 

POM- 193. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Appropriations: 

"HOUSE CONCURRENT RESOLUTION NO. 291 

" Whereas nearly all other states continue 
to oppose outer continental shelf (OCS) oil 
and gas activities and to push for total OCS 
drilling moratoria off their coasts and in 
their 'sensitive' areas; and 

"Whereas Louisiana continues to be a safe 
haven for the oil and gas industry and con
tinues to foster OCS oil and gas development 
off its coast; and 

"Whereas to date, approximately ninety
three percent of all oil and approximately 
eighty-seven percent of all gas ever produced 
from all federal OCS areas have been pro
duced off Louisiana's coast; and 

"Whereas as a result of OCS activities off 
Louisiana's coast, the state has suffered 
damage to its sensitive wetlands and must 
provide an enormous infrastructure of public 
facilities, structures, and services to make 
federal OCS development possible; and 

"Whereas from 1986 to 1990, receipts (rent
als, bonuses, royalties, and production pay
ments) from OCS oil and gas production off 
Louisiana's coast totaled approximately ten 
and one-half billion dollars; and 

" Whereas the state receives no oil and gas 
revenues per se from OCS and gas develop
ment six miles or more off Louisiana's coast; 
and 

"Whereas as of 1985, sixty-three percent of 
Louisiana OCS estimated oil reserves and 
sixty-four percent of Louisiana OCS esti
mated gas reserves have been depleted; and 

"Whereas after many years of negotiations 
and legal maneuvering concerning drainage 
of state reservoirs from the federal side of 
the OCS, the state obtained the '8(g)' settle
ment which allowed the state to receive 
twenty-seven and one-half percent of the 
royalties, bonuses, rentals, and production 
payments from the '8(g)' zone of three miles 
to six miles from Louisiana's coast; and 

"Whereas from 1986 through 1990, Louisi
ana's share of receipts derived from the '8(g)' 
area totaled approximately fifty-four million 
dollars, in comparison to the ten and one
half billion dollars in receipts received by 
the federal government for Louis,iana oil and 
gas production during that same period; and 

"Whereas the construction and mainte
nance of the extensive infrastructure nee-

essary to support Gulf of Mexico outer con
tinental shelf oil and gas production off the 
coast of Louisiana has resulted in cumu
lative adverse environmental costs to coast
al Louisiana; and 

"Whereas recent wide fluctuations in Gulf 
of Mexico outer continental shelf oil and gas 
activities, as a result of area wide lease sales 
and leasing, coupled with the rapid develop
ment of the Gulf of Mexico outer continental 
shelf area as well as that of onshore facilities 
in coastal Louisiana have fostered severe 
economic and social instabilities throughout 
Louisiana, particularly in coastal commu
nities; and 

"Whereas President Bush, in June of 1990, 
directed the Secretary of the Interior to ini
tiate legislation to provide federal impact 
assistance funds to coastal communities af
fected by new outer continental shelf activi
ties; and 

"Whereas the state of Louisiana should re
ceive substantial federal impact assistance 
funds because of the extensive OCS oil and 
gas production off the Louisiana coast. 
Therefore, be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the Congress of the 
United States to take appropriate action to 
appropriate to Louisiana federal impact as
sistance funds from outer continental 'Shelf 
(OCS) oil and gas activities. Be it further 

Resolved, That copies of this Resolution 
shall be transmitted to the president of the 
Senate and the speaker of the House of Rep
resentatives of the Congress and to each 
member of the Louisiana congressional dele
gation.'' 

POM-194. A concurrent resolution adopted 
by the Legislature of the State of New 
Hampshire; to the Committee on Commerce, 
Science, and Transportation: 

"HOUSE CONCURRENT RESOLUTION 12 
"Whereas telemarketing is one of the most 

widely used and growing methods of commu
nicating with existing and potential cus
tomers; and 

"Whereas the growth of telemarketing, 
combined with new technology such as auto
matic dialing devices, has raised some con
cerns regarding consumer privacy; and 

"Whereas the majority of these 
telemarketing calls which utilize this new 
technology are interstate in nature and, 
therefore, beyond the jurisdictional reach of 
existing state laws designed to address these 
consumer concerns: Now, therefore, be it 

"Resolved by the House of Representatives, 
the Senate concurring: That the general court 
propose to the Congress either to develop 
unified standards governing the interstate 
use of automatic dialing devices which de
liver a pre-recorded telephone message for 
solicitation purposes, or to prohibit the 
interstate use of such automatic dialing de
vices; and 

"That copies of this resolution be sent by 
the secretary of state to the President of the 
United States, to the Speaker of the United 
States House of Representatives, to the 
President of the United States Senate and to 
the New Hampshire members of both Houses 
of Congress.'' 

POM-195. A petition from the District At
torney of Richmond County, New York rec
ommending various legislative, executive 
and administrative actions; to the Commit
tee on Commerce, Science, and Transpor
tation. 

POM-196. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources. 
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"SENATE JOINT RESOLUTION NO. 23 

"Whereas the Lahontan cutthroat trout 
(salmo clarki henshawi) has been classified 
as a threatened species by the Secretary of 
the Interior since 1975, mostly because of the 
gradual deterioration of the riparian habitat 
necessary for its survival; and 

"Whereas the agencies of the Federal Gov
ernment responsible for the management of 
the affected land have only recently given 
this deterioration any official recognition, 
after having allowed the deterioration to 
occur for many years; and 

"Whereas despite this deterioration, geo
graphically fragmented populations of 
Lahontan cutthroat trout can be found in 
various portions of the Carson, Humboldt, 
Owyhee, Quinn, Truckee and Walker River 
basins; and 

"Whereas in recognition of the threatened 
population of Lahontan cutthroat trout in 
Pyramid Lake and the lower Truckee River, 
the United States Congress, pursuant to Pub
lic Law 101-B18, directed the Secretary of the 
Interior expeditiously to revise, update and 
implement plans for the conservation and re
covery of those trout; and 

"Whereas it would be beneficial to prepare 
similar plans for the other threatened popu
lations of Lahontan cutthroat trout in Ne
vada; and 

"Whereas because of the wide geographical 
distribution of the populations of Lahontan 
cutthroat trout in this state and the dispar
ity in federal agencies having jurisdiction 
over the affected land, coordinated inter
agency cooperation is required to ensure the 
recovery of these populations of trout: Now, 
therefore, be it 

"Resolved by the Senate and the Assembly of 
the State of Nevada, Jointly, That the Nevada 
Legislature hereby urges the Secretary of 
the Interior and Secretary of Agriculture of 
the United States to organize an interagency 
task force, consisting of representatives of 
the United States Fish and Wildlife Service, 
Bureau of Land Management and Forest 
Service, and appropriate agencies of the 
State of Nevada, to develop, with the assist
ance of representatives of interested organi
zations, a plan for the recovery of the var
ious populations of Lahontan cutthroat 
trout in this state; and be it further 

"Resolved, That the interagency task force 
be instructed to prepare the plan in an expe
ditious manner to prevent the further 
endangerment of the species; and be it fur
ther 

"Resolved, That the interagency task force 
be instructed to include in the plan its rec
ommendations for methods to provide for the 
removal of the Lahontan cutthroat trout 
from its classification as a threatened spe
cies in the various river basins of this state, 
giving due consideration to the relative size 
of those populations and conditions of the 
habitat in those basins; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-197. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Finance: 

"JOINT RESOLUTION 
"We, your Memorialists, the Members of 

the One Hundred and Fifteenth Legislature 
of the State of Maine, now assembled in the 
First Regular Session, most respectfully 
present and petition the Congress of the 
United States, as follows: 

"Whereas the provisions set forth in 42 
United States Code, Section 415 for deter
mining the primary insurance amount of a 
person receiving social security were amend
ed in 1977 by Public Law 95-216; and 

"Whereas that amendment resulted in dis
parate benefits according to when a person 
initially becomes eligible for benefits; and 

"Whereas the persons who were born dur
ing the years 1917 to 1926, inclusive, and who 
are commonly referred to as "notch babies," 
receive lower benefits than persons who were 
born before that time; and 

"Whereas the payment of benefits under 
the social security system is not based on 
need or other considerations related to wel
fare, but on a program of insurance based on 
contributions by a person and that person's 
employer; and 

"Whereas the discrimination between per
sons receiving benefits is totally inequitable 
and contrary to the principles of justice and 
fairness; and 

''Whereas the Social Security Trust Fund 
has adequate reserves to eliminate this in
equity; Now, therefore, be it 

"Resolved, That We, your Memorialists, re
spectfully recommend and urge the Congress 
of the United States to enact legislation to 
eliminate inequities in the payment of social 
security benefits to persons based on the 
year in which they initially become eligible 
for such benefits; and be it further 

"Resolved, That Congress eliminate these 
inequities without reducing the benefits of 
persons who were born before 1917; and be it 
further 

"Resolved, That suitable copies of this Me
morial, duly authenticated by the Secretary 
of State, be transmitted to the President of 
the Senate and the Speaker of the House of 
Representatives of the Congress of the Unit
ed States and to each Member of the Maine 
Congressional Delegation." 

POM-198. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Governmental Affairs: 

''HOUSE CONCURRENT RESOLUTION 314 
"Whereas the House of Representatives 

and the Senate of the United States Congress 
have consistently and carefully exempted 
themselves from the provisions of innumer
able laws and regulations restricting and re
straining the business and working men and 
women of our free enterprise system; and 

"Whereas in their laudable quest to pro
tect and provide for the general welfare of all 
of the citizens of the United States it too 
often escapes the attention of the public that 
the legislation deemed to be so necessary for 
their protection does not also apply with 
equal force within the confines and estab
lishments of those same legislative bodies 
imposing the restrictions and regulations; 
and 

"Whereas this practice has become espe
cially prolific within recent years in the en
actment of labor legislation and it is the de
sire of the people of the state of Louisiana 
and of this nation that the United States 
Congress refrain from the hypocrisy of al
most routinely exempting itself from the 
provisions of its own legislation enacted os
tensibly to protect all of the citizens of the 
nation. Therefore, be it 

"Resolved, That the Legislature of Louisi
ana does hereby memorialize the Congress of 
the United States to provide in all legisla
tion imposing restrictions on business and 
government that those same restrictions will 
apply in like manner to said legislative 
body. Be it further 

"Resolved, That copies of this Resolution 
be transmitted by the clerk of the Louisiana 
House of Representatives to the president 
and the secretary of the United States Sen
ate, to the speaker and the clerk of the Unit
ed States House of Representatives, and to 
the Louisiana congressional delegation." 

POM-199. A joint resolution adopted by the 
Legislature of the State of Colorado; to the 
Committee on Governmental Affairs: 

"SENATE JOINT MEMORIAL 91-2. 
"Whereas, in his State of the Union ad

dress before the United States Congress on 
January 29, 1991, President Bush proposed se
lecting at least fifteen billion dollars in fed
eral programs and turning them over to the 
states in a consolidated grant, fully funded, 
for flexible management by the states; and 

"Whereas, as noted by the President in his 
address, the President's proposal offers many 
advantages, including reducing the federal 
government's overhead expenses, allowing 
the states to manage more flexibly and effi
ciently, moving power and decision-making 
closer to the people, and supporting the tra
ditional federal concept of the states as inno
vative laboratories of democracy; and 

"Whereas, although the President's pro
posal is worthy of support, and the necessary 
implementing legislation should be pursued 
by Congress, the General Assembly has con
cerns about the specific elements that might 
be included in structuring and implementing 
the proposed consolidated grant program; 
and 

"Whereas, any legislation implementing 
the President's proposal should ensure that 
the states will be given adequate funding and 
flexibility to carry out the programs turned 
over to them; and 

"Whereas, such legislation should also rec
ognize and respect the policy-making and 
budgeting responsibilities of state legisla
tures under each state's constitutional sys
tem allocating governmental powers among 
coordinate branches of government, and 
should ensure that each state legislature is a 
participant in the exercise of discretion al
lowed each state to make policy and funding 
choices; now, therefore, be it 

"Resolved, by the Senate of the Fifty
eighth General Assembly of the State of Col
orado, the House of Representatives concur
ring herein: 

"That the Congress of the United States is 
hereby memorialized to adopt legislation in 
support of the President's proposal to turn 
over to the states additional federal pro
grams in the form of one or more consoli
dated grants, but to include in such legisla
tion the following elements: 

"(1) Stable and determinate funding that is 
adequate to enable the states to carry out 
the programs at least at their current levels; 

"(2) Maximum flexibility for the states to 
manage such programs to meet their individ
ual needs; and 

"(3) Preservation of the role of the state 
legislature under each state's constitutional 
framework, including, where state govern
ment is allowed discretion to decide the 
amounts and purposes of expenditures of fed
eral funds turned over to the state, partici
pation in such decision-making through the 
legislative appropriation process." 

POM-200. A concurrent resolution adopted 
by the Legislature of the State of North Da
kota; to the Committee on the Judiciary: 

"SENATE CONCURRENT RESOLUTION NO. 4023 
"Whereas the First Congress of the United 

States of America, at its first session begun 
on March 4, 1789, and held in New York, New 
York, in both houses, by a constitutional 
majority of two-thirds thereof, adopted the 
following proposition to amend the Constitu
tion of the United States of America, in the 
following words, to wit: 

"'The Conventions of a number of the 
States, having at the time of their adopting 
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the Constitution, expressed a desire, in order 
to prevent misconstruction or abuse of its 
powers, that further declaratory and restric
tive clauses should be added: And as extend
ing the ground of public confidence in the 
Government, will best ensure the beneficent 
ends of its institution; 

"'Resolved, by the Senate and House of 
Representatives of the United States of 
America, in Congress assembled, two thirds 
of both Houses concurring that the following 
[Article] be proposed to the Legislatures of 
the several States, as [an amendment] to the 
Constitution of the United States ... which 
[Article], when ratified by three fourths of 
the said Legislatures, to be valid to all in
tents and purposes, as part of the said Con
stitution, viz: 

"'[An Article] in addition to, and amend
ment of the Constitution of the United 
States of America, proposed by Congress, 
and ratified by the Legislatures of the sev
eral States, pursuant to the fifth Article of 
the original Constitution. 

"'Article the second ... No law, varying 
the compensation for the services of the Sen
ators and Representatives, shall take effect, 
until an election of Representatives shall 
have intervened.'; and 

"Whereas Article V of the Constitution of 
the United States allows the Legislative As
sembly of the State of North Dakota to rat
ify the aforementioned original second 
amendment to the Constitution of the Unit
ed States; and 

"Whereas the Supreme Court of the United 
States in 1939 ruled in the landmark case of 
Coleman v. Miller that if Congress does not 
specify a deadline on a particular proposed 
amendment's consideration by the state leg
islatures, then Congress itself is the final ar
biter of whether too great a time has elapsed 
between Congress' original submission of the 
particular amendment and the most recent 
state legislature's ratification of it, assum
ing that, as a consequence of that most re
cent ratification, the legislatures of three
fourths of the several states have, at one 
time or another, ratified it; and 

"Whereas the Legislative Assembly of the 
State of North Dakota finds that the pro
posed original second amendment, quoted 
above, is still meaningful and needed as part 
of the United States Constitution and that 
the present political, social, and economic 
conditions are the same as or are even more 
demanding today than they were in the 
eighteenth century when the proposal was 
first offered by Congress; and 

"Whereas the proposed original second 
amendment to the United States Constitu
tion has already been ratified by the legisla
tures of the following states on the dates in
dicated, to wit; and 

"Alaska on May 5, 1989 [135 Cong. Rec. 
H5485, 88054]; 

"Arizona on April 3, 1985 [131 Cong. Rec. 
H2060, 84750]; 

"Arkansas on March 5, 1987 [134 Cong. Rec. 
H3721, S7518]; 

"Colorado on April 18, 1984 [131 Cong. Rec. 
S17687; 132 Cong. Rec. H6446]; 

"Connecticut on May 13, 1987 [133 Cong. 
Rec. H7406, S11891]; 

"Delaware on January 28, 1790; 
"Florida on May 31, 1990 [136 Cong. Rec. 

H5198, S10091]; 
"Georgia on February 2, 1988 [134 Cong. 

Rec. H2638, S5239]; 
"Idaho on March 23, 1989 [135 Cong. Rec. 

H1893, S7911]; 
"Indiana on February 19, 1986 [132 Cong. 

Rec. H1634, S4663]; 
"Iowa on February 7, 1989 [135 Cong. Rec. 

H836, S3509-10]; 

"Kansas on April 5, 1990 [136 Cong. Rec. 
H1689, S9170, E1740-41]; 

"Louisiana on July 6, 1988 [134 Cong. Rec. 
H5783, S9939]; 

"Maine on April 27, 1983 [130 Cong. Rec. 
H9097, S11017]; 

"Maryland on December 19, 1789; 
"Minnesota on May 22, 1989 [135 Cong. Rec. 

H3258, H3678, S7655-56, S7912]; 
"Montana on March 11, 1987 [133 Cong. Rec. 

H1715, 86155]; 
"Nevada on April 26, 1989 [135 Cong. Rec. 

H2054, S10826]; 
"New Hampshire on March 7, 1985 [131 

Cong. Rec. H1378, S3597]; 
"New Mexico on February 13, 1986 [132 

Cong. Rec. H827, S2207-08, S2300]; 
"North Carolina on December 22, 1789; 
"Ohio on May 6, 1873 [70 Ohio Laws 409-10]; 
"Oklahoma on July 10, 1985 [131 Cong. Rec. 

H7263, S13504]; 
"Oregon on May 19, 1989 [135 Cong. Rec. 

H5692, H5972, Sl1123-24, S12150]; 
"South Carolina on January 19, 1790; 
"South Dakota on February 21, 1985 [131 

Cong. Rec. H971, S3306]; 
"Tennessee on May 23, 1985 [131 Cong. Rec. 

H6672, S10797, S13504]; 
"Texas on May 15, 1989 [135 Cong. Rec. 

H2594, 8672~27]; 
"Utah on February 25, 1986 [132 Cong. Rec. 

S6750, S7578; 133 Cong. Rec. H9866]; 
"Vermont on November 3, 1791; 
"Virginia on December 15, 1791; 
"West Virginia on March 10, 1988 [134 Cong. 

Rec. H2492, S4784--85]; 
"Wisconsin on June 30, 1987 [133 Cong. Rec. 

H7406, S12948, Sl3359]; and 
"Wyoming on March 3, 1978 [124 Cong. Rec. 

7910, 8265-66; 133 Cong. Rec. S12949]; Now, 
therefore, be it 

"Resolved, by the Senate of North Carolina, 
the House of Representatives concurring there
in: 

"That the proposed original second amend
ment to the Constitution of the United 
States of America, as quoted above, is here
by ratified by the Fifty-second Legislative 
Assembly of the State of North Dakota." 

POM-201. A resolution adopted by the City 
Council of Lakewood, Ohio urging the adop
tion of the Violence Against Women Act of 
1991; to the Committee on the Judiciary. 

POM-202. A concurrent resolution adopted 
by the Legislature of the State of Louisiana 
to the Committee on Labor and Human Re
sources. 

"HOUSE CONCURRENT RESOLUTION NO. 102 
"Whereas the Job Training Partnership 

Act provides for wage subsidies for a period 
not to exceed six months to employers that 
hire economically disadvantaged persons; 
and 

"Whereas the intent of this program is to 
reduce costs associated with training em
ployees with the expectation that employers 
would retain these trained employees after 
the subsidized period expires; and 

"Whereas many employers are not retain
ing employees beyond the period that wage 
subsidies are offered, but simply replacing 
these persons with others eligible for wage 
subsidies; and 

"Whereas firing trainees in this program 
when the funded period expires and then re
hiring other eligible participants flies in the 
face of Congress' intent to train citizens so 
that they may be gainfully employed, there
fore, be it 

"Resolved that the Legislature of Louisiana 
does hereby memorialize the Congress of the 
United States, and in particular the mem
bers of the Louisiana congressional delega-

tion, to enact legislation to require employ
ers that receive on-the-job training (OJT) 
wage subsidies under Titles II and m of the 
Job Training Partnership Act to retain 
trainees beyond the expiration of a sub
sidized period by prohibiting the award of 
on-the-job training (OJT) contracts to em
ployers who, without just cause, replace 
trainees with other persons eligible for wage 
subsidies at the conclusion of the subsidized 
period." 

POM-203. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Labor and Human Resources: 

"ASSEMBLY JOINT RESOLUTION NO. 29 
"Whereas acquired immune deficiency syn

drome is a transmittable disease rivaling the 
most serious diseases recorded in human his
tory; and 

"Whereas the National Centers for Disease 
Control estimates that as of August 1990, 
over 143,286 persons in the United States and 
577 persons in the State of Nevada have been 
afflicted with acquired immune deficiency 
syndrome; and 

"Whereas the pain and suffering is enor
mous for anyone who is afflicted with this 
disease and for anyone who knows or loves a 
child or an adult who is afflicted with ac
quired immune deficiency syndrome; and 

"Whereas the care and treatment of a per
son with acquired immune deficiency syn
drome is very costly; and 

"Whereas a prudent public health policy 
requires an efficient and cost-sensitive 
health care delivery system that can assist 
in reducing both the prevalence and the inci
dence of the transmission of acquired im
mune deficiency syndrome; and 

"Whereas the costs incurred by a patient 
in purchasing medicine to combat acquired 
immune deficiency syndrome may be thou
sands of dollars per year; and 

"Whereas medications have been re
searched and developed with government 
funds which provide effective treatments and 
have been shown to delay the onset of the 
more serious stages of acquired immune defi
ciency syndrome, and these medications are 
being marketed by private companies; now, 
therefore, be it 

"Resolved, by the Assembly and Senate of 
the State of Nevada, jointly, That the Ne
vada Legislature urges the Congress of the 
United States to encourage the speedy man
ufacture, distribution and marketing of 
drugs which provide an effective treatment 
of acquired immune deficiency syndrome at 
the lowest possible cost to ease the financial 
burden of persons afflicted with acquired im
mune deficiency syndrome and of govern
ments procuring such drugs; and be it fur
ther. 

"Resolved, That the Nevada Legislature 
urges the Congress of the United States to 
encourage state governments to promote the 
development, manufacture and distribution 
of less costly, effective medication to com
bat acquired immune deficiency syndrome; 
and be it further 

"Resolved, That the Nevada Legislature 
urges the Congress of the United States to 
encourage the National Centers for Disease 
Control to promote the availability of less 
costly, effective drugs to combat acquired 
immune deficiency syndrome." 

POM-204. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on Rules and Administration: 

''HOUSE CONCURRENT RESOLUTION 
"Whereas the status of American service 

personnel in Southeast Asia is an important 
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n a tio n a l p o lic y  issu e  a s m o re  th a n  8 8 ,0 0 0  

m em b ers o f o u r co u n try 's arm ed  fo rces w h o  

serv ed  d u rin g  W o rld  W ar II, th e K o rean  W ar, 

an d  th e V ietn am  co n flict are o fficially listed  

as m issin g in  actio n  (M IA ); an d  

"W h e re a s o n  A p ril 1 2 , 1 9 7 3 , th e U n ite d  

S tates D ep artm en t o f D efen se p u b licly  stat- 

e d  th a t th e re  w a s "n o  e v id e n c e " th a t liv e  

A m e ric a n  p riso n e rs o f w a r (P O W s) w e re  

b ein g  h eld  in  S o u th east A sia, y et th at state- 

m en t w as m ad e  n in e d ay s after P ath et L ao  

le a d e rs d e c la re d  th a t L a o tia n  c o m m u n ist 

fo rces w ere, in  fact, h o ld in g A m erican P O W s; 

an d  

"W h e re a s re c o rd s sh o w  th a t n o n e  o f th e 

A m erican  P O W s h eld  b y  th e L ao tian  g o v ern - 

m en t an d  m ilitary  fo rces h av e ev er b een  re- 

leased ; an d  

"W h ereas, sin ce 1 9 7 3 , th e d ep artm en t h as 

receiv ed m o re th an  1 1 ,7 0 0 rep o rts o f sig h tin g s 

o f liv e A m erican  P O W s an d , after d etailed  

an aly sis, ad m its th at th ere  are  a  n u m b er o f 

"u n reso lv ed " cases reg ard in g  th e P O W /M IA  

issu e; an d  

"W h e re a s th e  U n ite d  S ta te s S e n a te F o r- 

eig n  R elatio n s C o m m ittee released  its "In - 

te rim  R e p o rt o n  th e  S o u th e a st A sia P O W / 

M IA  Issu e" in  O cto b er 1 9 9 0 , w h ich  co n clu d es 

th at U n ited  S tates m ilitary  an d  civ ilian  p er- 

so n n el w ere h eld  ag ain st th eir w ill in  S o u th - 

east A sia after th e V ietn am  co n flict, d esp ite 

earlier p u b lic statem en ts b y  th e d ep artm en t 

to  th e co n trary , an d  th at in fo rm atio n  av ail- 

ab le to  th e fed eral g o v ern m en t d o es n o t ru le 

o u t th e  p o ssib ility  th a t U n ite d  S ta te s c iti- 

zen s are  still b ein g  h eld  in  S o u th east A sia; 

an d 

-  

W h ereas th e rep o rt also  states th at co n - 

g ressio n al in q u iries in to  th e P O W /M IA  issu e 

h av e  b een  h am p ered  b y  in fo rm atio n  b ein g  

co n cealed  fro m  co m m ittee m em b ers o r "m is- 

in terp reted  o r m an ip u lated " in  g o v ern m en t 

files; an d  

"W h e re a s th e  U n ite d  S ta te s C o n g re ss'

P O W /M IA  tru th  b ill w o u ld  d irect fed eral g o v - 

e rn m e n t a g e n c ie s a n d  d e p a rtm e n ts to  d is-

c lo se  in fo rm a tio n  c o n c e rn in g  th e  U n ite d

S tates serv ice  p erso n n el classified  as p ris-

o n ers o f w ar o r m issin g  in  actio n  fro m  W o rld

W a r II, th e K o re a n  W a r, a n d  th e  V ie tn a m

c o n flic t a n d  w o u ld  c e n so r th e so u rc e s a n d

m eth o d s u sed  to  co llect th e liv e sig h tin g  re- 

p o rts, th u s p ro tectin g  n atio n al secu rity ; an d

"W h e re a s th e  fa m ilie s o f th e se  m issin g  

serv ice p erso n n el tru ly  n eed  an d  d eserv e th e

o p p o rtu n ity  to  access in fo rm atio n  co n cern -

in g  th e  sta tu s o f th e ir m issin g  lo v e d  o n e s

after th ese m an y  y ears; n o w , th erefo re, b e it

"R esolved, 

T h at th e 7 2 n d  L eg islatu re o f th e

S ta te  o f T e x a s h e re b y  re q u e st th e  U n ite d

S tates C o n g ress to  reso lv e q u estio n s reg ard -

in g  U n ited  S tates m ilitary  p riso n ers o f w ar

an d  p erso n n el m issin g  in  actio n  b y  ap p o in t-

in g  a  select co m m ittee  to  assist th e  U n ited

S tates S en ate F o reig n  R elatio n s C o m m ittee

in  o b ta in in g  in fo rm a tio n  in  g o v e rn m e n t

files; an d , b e it fu rth er 

"R esolved, 

T h a t th e  c o n g re ss b e  u rg e d  to

b eg in  im m ed iate co m m ittee h earin g s to  co n -

sid er en actin g  th e P O W /M IA  tru th  b ill; an d , 

b e it fu rth er 

"R esolved, 

T h at th e co n g ress b e req u ested  

to  c o n tin u e  fu n d in g  o f th is in v e stig a tio n  

th at is v ital to  reso lv in g  th e P O W /M IA  issu e 

in  S o u th east A sia." 

P O M -2 0 5. A  reso lu tio n ad o p ted  b y  th e S en - 

ate o f th e S tate o f Illin o is; to  th e C o m m ittee

o n  V eteran s' A ffairs:

"SEN A TE RESO LU TIO N  N o. 95 

"W h ereas T h o m as M u rp h y , a M arin e C o rp s 

v eteran  o f th e V ietn am  W ar, receiv ed  a h ead

w o u n d  d u rin g  co m b at in  Ju ly  o f 1 9 7 2 , an d  as 

a resu lt h as su ffered  trau m atic b rain  in ju ry ; 

an d  

"W h ereas T h o m as M u rp h y  w as aw ard ed  an

A ir M ed al-B ro n ze  S tar fo r h is g allan try  in  

c o m b a t, a n d  is re c e iv in g  to ta l d isa b ility  

co m p en satio n  fo r h is serv ice-co n n ected  b rain  

in ju ry ; an d  

"W h ereas, It w as o n ly  in  1 9 8 7 , after y ears 

o f o u tp atien t care, th at th e V eteran s A d m in - 

istra tio n  p ro v id e d  tre a tm e n t fo r T h o m a s 

M u rp h y 's in ju ry  a t th e  C e n te r fo r H e a d  

T rau m a in  D ev o n , P en n sy lv an ia; an d  

"W h ereas, T h is treatm en t o ffers co g n itiv e 

retrain in g , sp eech  an d  o ccu p atio n al th erap y , 

in d iv id u al an d  g ro u p  p sy ch o th erap y , an d  rec- 

reatio n al activ ities; an d  

"W h e re a s, T h is re h a b ilita tio n  p ro g ra m , 

h o w ev er, is lim ited  to  o n ly  2 4  m o n th s, w ith  

a m ax im u m  ex ten sio n  o f o n ly  six  m o n th s b y  

T itle 3 8 , U n ited  S tates C o d e, S ectio n  1 5 0 5 d ; 

an d 

"W h ereas, T h is tim e p erio d  can  b e in ad - 

eq u ate fo r th e treatm en t o f v eteran s w ith  se- 

rio u s co m b at o r serv ice-co n n ected  in ju ries; 

an d  

"W h ereas, T h ere are ap p ro x im ately  1 ,2 0 0  

V ie tn a m  v e te ra n s w ith  se rv ic e -c o n n e c te d  

b rain  in ju ries; an d  

"W h e re a s, T h e se v e te ra n s, h a v in g  m a d e  

trem en d o u s sacrifices fo r th is n atio n , are en - 

title d  to  a ll n e c e ssa ry  re h a b ilita tio n  c a re  

an d  serv ices; th erefo re, b e it 

"R esolved, 

b y  th e S en ate o f th e E ig h ty -S ev - 

en th  G en eral A ssem b ly  o f th e S tate o f Illi- 

n o is, th at w e m em o rialize th e U n ited  S tates 

C o n g ress to  reev alu ate fed eral statu to ry  lim - 

its o n  th e len g th  o f reh ab ilitatio n  p ro g ram s 

fo r v e te ra n s w ith  c o m b a t o r se rv ic e -c o n - 

n ected  b rain  in ju ries in  an  effo rt to  p ro v id e 

th em  w ith  ad eq u ate reh ab ilitatio n  serv ices." 

P O M -2 0 6 . A  co n cu rren t reso lu tio n  ad o p ted

b y  th e L eg islatu re o f th e S tate o f L o u isian a;

to  th e C o m m ittee o n  V eteran s' A ffairs: 

"H O U SE CO N CU RREN T RESO LU TIO N N O. 
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"W h ereas o u r v eteran s h av e fo u g h t o u r n a-

tio n 's b attles o n  lan d , in  th e sea, an d  in  th e

air to  p ro tect th e q u ality  o f life an d  th e free-

d o m  th at w e en jo y  as A m erican s; an d  

"W h e re a s o u r v e te ra n s, w h o  h a v e  b e e n  

called  u p o n  to  d efen d  o u r n atio n , h av e co n - 

sisten tly  p laced  th e v alu es o f o u r n atio n  o v er 

th eir o w n  p erso n al g o als; an d  

"W h e re a s o u r v e te ra n s h a v e m a d e  g re a t

sacrifices b y  leav in g  th e co m fo rt an d  secu -

rity  o f co u n try , career, h o m e, an d  fam ily  to

c o u ra g e o u sly  d e fe n d  n o t o n ly  th e  U n ite d

S ta te s o f A m e ric a  a n d  its te rrito rie s, b u t 

also  th e rig h ts an d  freed o m s o f in n o cen t p eo - 

p le  v ic tim iz e d  b y  ty ra n n y  th ro u g h o u t th e  

w o rld ; an d  

"W h ereas m an y  o f o u r v eteran s, w h o  h av e 

sa c rific e d  so  m u c h  fo r o u r n a tio n , su ffe r 

fro m  in ju rie s o r illn e sse s in  th e  c o u rse  o f 

th eir liv es th at n eed  im m ed iate care an d  at- 

ten tio n ; an d  

"W h ereas m an y  o f o u r v eteran s d o  n o t re- 

ceiv e th e  k in d  o f tim ely  an d  q u ality  h ealth  

care an d  treatm en t w h ich  th ey  h av e  earn ed  

an d  w h ich  th ey  d eserv e; an d  

"W h ereas w e, as a n atio n , sh o u ld  en su re

th a t o u r v e te ra n s re c e iv e  th e  b e st h e a lth

care

 an d  treatm en t th at is av ailab le; th ere-

fo re, b e it

"R esolved, T h at th e  L eg islatu re  o f L o u isi-

a n a  d o e s h e re b y  m e m o ria liz e  th e  U n ite d

S tates C o n g ress to  fu lly  fu n d  V eteran s A d - 

m in istratio n  h o sp itals to  en su re  th at v eter-

a n s re c e iv e  th e  k in d  o f tim e ly , q u a lity

h ealth  care an d  treatm en t w h ich  th ey  h av e

earn ed

 an d  w h ich  th ey  d eserv e. 

R E P O R T S  O F  C O M M IT T E E S

T h e  fo llo w in g  re p o rts o f c o m m itte e s 

w e re  su b m itte d : 

B y  M r. JO H N S T O N , fro m  th e C o m m ittee

o n  E n erg y  an d  N atu ral R eso u rces, w ith  an

am en d m en t:

S . 4 7 7 : A  b ill to  affo rd  co n g ressio n al rec-

o g n itio n  o f th e N atio n al A to m ic M u seu m  at

K irtlan d  A ir F o rce B ase, A lb u q u erq u e, N ew

M ex ico , as th e o fficial ato m ic m u seu m  o f th e

U n ited  S tates G o v ern m en t u n d er th e aeg is o f

th e D ep artm en t o f E n erg y , an d  to  p ro v id e a

statu to ry  b asis fo r its b etterm en t, o p eratio n ,

m a in te n a n c e , a n d  p re se rv a tio n  (R e p t. N o .

102-119).

B y  M r. JO H N S T O N , fro m  th e C o m m ittee

o n  E n erg y  an d  N atu ral R eso u rces, w ith o u t

am en d m en t:

S . 9 9 6 : A  b ill to  a u th o riz e a n d  d ire c t th e

S ecretary  o f th e In terio r to  term in ate a res-

erv atio n  o f u se an d  o ccu p an cy  at th e B u ffalo

N atio n al R iv er, an d  fo r o th er p u rp o ses (R ep t.

N o. 102-120).

H .R . 1 4 4 8 : A  b ill to  am en d  th e act o f M ay

1 2 , 1 9 2 0  (4 1 S tat. 5 9 6 ), to allo w  th e city  o f P o -

catello , Id ah o , to  u se certain  lan d s fo r a co r-

re c tio n a l fa c ility  fo r w o m e n , a n d  fo r o th e r

purposes (R ept. N o. 102-121).

B y  M r. B Y R D , fro m  th e C o m m ittee o n  A p -

p ro p riatio n s, w ith  am en d m en ts:

H .R . 2 6 8 6 : A  b ill m ak in g  ap p ro p riatio n s fo r

th e  D e p a rtm e n t o f th e  In te rio r a n d  re la te d

ag en cies fo r th e fiscal y ear en d in g  S ep tem -

b er 3 0 , 1 9 9 2 , an d  fo r o th er p u rp o ses (R ep t. N o.

102-122).

B y  M r. N U N N , fro m  th e  C o m m itte e o n

A rm e d  S e rv ic e s, u n fa v o ra b ly  w ith o u t

am en d m en t:

S .J. R es. 1 7 5 : A  jo in t reso lu tio n  d isap p ro v -

in g  th e reco m m en d atio n  o f th e D efen se B ase

C lo su re an d  R ealig n m en t C o m m issio n  (R ep t.

N o. 102-123).

E X E C U T IV E  R E P O R T S  O F

C O M M IT T E E S

T h e  fo llo w in g  e x e c u tiv e re p o rts o f

co m m ittees w ere su b m itted :

B y  M r. B E N T S E N , fro m  th e C o m m ittee o n

F in an ce:

O lin  L . W e th in g to n , o f V irg in ia , to  b e  a

D ep u ty  U n d er S ecretary  o f th e T reasu ry .

(T h e ab o v e n o m in atio n  w as rep o rted

w ith  th e  re c o m m e n d a tio n  th a t it b e

c o n firm e d , su b je c t to  th e  n o m in e e 's

co m m itm en t to  resp o n d  to  req u ests to

ap p ear an d  testify  b efo re an y  d u ly  co n -

stitu ted  co m m ittee o f th e S en ate.)

B y  M r. B ID E N , fro m  th e C o m m ittee o n  th e

Ju d iciary :

J. M ich ael L u ttig , o f V irg in ia, to  b e U n ited

S tates C ircu it Ju d g e  fo r th e F o u rth  C ircu it.

B y  M r. T H U R M O N D , fro m  th e C o m m ittee

o n  A rm ed  S erv ices:

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m e n t a s C h ie f o f A rm y  R e se rv e , U n ite d

S ta te s A rm y , u n d e r th e  p ro v isio n s o f T itle

1 0 , U n ited S tates C o d e, S ectio n 3 0 3 8 :

To be C hief of A rm y R eserve, U .S. 

A rm y

M aj. G en . R o g er W . S an d ler, 4

U .S . A rm y  R eserv e.

B y  M r. N U N N , fro m  th e  C o m m itte e o n

A rm ed  S erv ices:

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m en t as T h e Ju d g e A d v o cate G en eral, U n ited

S ta te s A rm y , u n d e r th e  p ro v isio n s o f T itle

1 0 , U n ited S tates C o d e, S ectio n 3 0 3 7 :

To be the judge advocate general

M aj. G en . Jo h n  L . F u g h , 5 U .S .

A rm y.

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l

w h ile  a ssig n e d  to  a  p o sitio n  o f im p o rta n c e

a n d  re sp o n sib ility  u n d e r T itle  1 0 , U n ite d

S tates C o d e, S ectio n  6 0 1 (a):

xxx-xx-xxxx

xxx-xx-xxxx
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To be lieutenant general

M aj. G en . R o n ald  H . G riffith , 2 5

U n ited  S tates A rm y .

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f T itle  1 0 , U n ite d

S tates C ode, S ection 1370:

To be lieutenant general

L t. G en . D o n ald  W . Jo n es, 4

U n ited S tates A rm y .

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f T itle  1 0 , U n ite d

S tates C ode, S ection 1370:

To be lieutenant general

L t. G en . L eo n ard  P . W ish art, III, 1 5 2 -2 6 - 

4 6 0 8 , U n ited  S tates A rm y . 

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d  

u n d e r th e  p ro v isio n s o f T itle  1 0 , U n ite d  

S tates C ode, S ection  1370:

To be lieutenant general 

L t. G en . H arry  E . S o y ster, 1

U n ited  S tates A rm y .

T h e  fo llo w in g -n a m e d  o ffic e r, u n d e r th e  

p ro v isio n s o f title  1 0 , U n ite d  S ta te s C o d e , 

sectio n  6 0 1 , fo r assig n m en t to  a p o sitio n  o f 

im p o rtan ce an d  resp o n sib ility  as fo llo w s: 

To be lieutenant general 

M aj. G en . R o b ert B . Jo h n sto n , 5

U S M C . 

T h e  fo llo w in g -n a m e d  o ffic e r, u n d e r th e  

p ro v isio n s o f title 1 0 , U n ite d  S ta te s C o d e ,

sectio n  6 0 1 , fo r assig n m en t to  a p o sitio n  o f 

im p o rtan ce an d  resp o n sib ility  as fo llo w s: 

To be lieutenant general 

M aj. G en. M atth ew  T . C o o p er, 2

U S M C . 

IN T R O D U C T IO N  O F  B IL L S  A N D  

JO IN T  R E S O L U T IO N S  

T h e fo llo w in g  b ills an d  jo in t reso lu -

tio n s w e re  in tro d u c e d , re a d  th e  first 

a n d  se c o n d  tim e b y  u n a n im o u s c o n - 

sen t, an d  referred  as in d icated : 

B y  M r. H E F L IN : 

S . 1 5 5 6 . A  b ill to  p ro tect th e S u p p lem en tal 

F o o d  P ro g ram  fo r W o m en , In fan ts an d  C h il- 

d ren , an d  fo r th e o th er p u rp o ses; to  th e C o m -

m itte e  o n  A g ric u ltu re , N u tritio n , a n d  F o r- 

estry . 

B y  M r. L A U T E N B E R G : (fo r h im self 

and M r. W IR T H ):

S . 1 5 5 7 . A  b ill to  im p ro v e th e im p lem en ta- 

tio n  an d  en fo rcem en t o f th e F ed eral clean u p  

p ro g ram ; to  th e C o m m ittee o n  E n v iro n m en t 

an d  P u b lic W o rk s. 

B y  M r. P E L L : 

S . 1 5 5 8 . A  b ill to  d ire c t th e S e c re ta ry  o f

T ra n sp o rta tio n  to  ta k e  c e rta in  a c tio n  in  

c o n n e c tio n  w ith  th e  o u tp o rtin g  o f c e rta in  

v e sse ls; to  th e  C o m m itte e  o n  C o m m e rc e , 

S cien ce, an d  T ran sp o rtatio n . 

B y M r. D A S C H L E : 

S . 1 5 5 9 . A  b ill to  m ak e a tech n ical co rrec- 

tio n  w ith  resp ect to  th e tem p o rary  d u ty  su s- 

p en sio n  fo r clo m ip h en e citrate; to  th e C o m -

m ittee o n  F in an ce.

B y M r. JO H N S T O N  (by request): 

S . 1 5 6 0 . A  b ill to  am en d  th e A ct o f O cto b er 

1 5 , 1 9 6 6 (8 0  S tat. 9 1 5 ), as am en d ed , estab lish - 

in g  a p ro g ram  fo r th e  p reserv atio n  o f ad d i- 

tio n al h isto ric p ro p erty  th ro u g h o u t th e N a- 

tio n , an d  fo r o th er p u rp o ses; to  th e C o m m it- 

tee o n  E n erg y  an d  N atu ral R eso u rces. 

B y M r. H A T F IE L D :

S . 1 5 6 1 . A  b ill to  d eclare th at certain p u b lic 

d o m ain  lan d s are h eld  in  tru st fo r th e C o n - 

fed erated  T rib es o f S iletz In d ian s o f O reg o n ; 

to  th e S elect C o m m ittee o n  In d ian  A ffairs. 

B y M r. B R A D L E Y : 

S . 1 5 6 2 . A  b ill to  am en d  th e H ig h er E d u - 

catio n  A ct o f 1 9 6 5  to  estab lish  a h ig h er ed u -

catio n  lo an  p ro g ram  in  w h ich  th e am o u n t o f

a stu d en t's lo an  p ay m en t in  co n tin g en t u p o n

su c h  stu d e n t's in c o m e , a n d  fo r o th e r p u r- 

p o ses; to  th e C o m m ittee o n  F in an ce. 

B y  M r. K E R R Y  (fo r h im self, M r. P E L L , 

M r. H O L L IN G S, M r. K E N N E D Y , M r. ST E - 

V E N S , M r. P A C K W O O D , M r. K A S T E N , 

and M r. G O R T O N ): 

S . 1 5 6 3 . A  b ill to  au th o rize ap p ro p riatio n s

to  carry  o u t th e N atio n al S ea G ran t C o lleg e

P ro g ram  A ct, an d  fo r o th er p u rp o ses; to  th e

C o m m itte e  o n  C o m m e rc e , S c ie n c e , a n d  

T ran sp o rtatio n  an d  th e C o m m ittee o n  L ab o r 

a n d  H u m a n  R e so u rc e s, jo in tly , b y  u n a n i- 

m o u s co n sen t. 

B y M r. C O N R A D : 

S . 1 5 6 4 . A  b ill to  a m e n d  title  4 9 , U n ite d  

S tates C o d e, relatin g  to  tax  d iscrim in atio n

a g a in st ra il tra n sp o rta tio n  p ro p e rty ; to  th e

C o m m itte e  o n  C o m m e rc e , S c ie n c e , a n d

T ran sp o rtatio n .

B y M r. B ID E N :

S .J. R e s. 1 8 3 . A  jo in t re so lu tio n  to  d e s- 

ig n ate th e w eek  b eg in n in g  S ep tem b er 1 , 1 9 9 1 , 

a s "N a tio n a l C a m p u s C rim e  a n d  S e c u rity  

A w aren ess W eek "; to  th e C o m m ittee o n  th e 

Ju d iciary .

S U B M IS S IO N  O F  C O N C U R R E N T  A N D

S E N A T E  R E S O L U T IO N S

T h e fo llo w in g  co n cu rren t reso lu tio n s 

an d  S en ate reso lu tio n s w ere read , an d  

referred  (o r acted  u p o n ), as in d icated : 

B y  M r. M IT C H E L L  (fo r h im self an d M r. 

D O LE): 

S . R es. 1 5 9 . A  reso lu tio n  to  au th o rize th e 

p ro d u ctio n  o f d o cu m en ts b y  th e P erm an en t

S u b co m m ittee o n  In v estig atio n s o f th e C o m -

m ittee o n  G o v ern m en tal A ffairs; co n sid ered  

an d  ag reed  to . 

B y M r. S Y M M S : 

S . C o n . R es. 5 5 . A  co n cu rren t reso lu tio n  to  

call fo r th e co n stru ctio n  o f an  In tern atio n al 

M em o rial to  th e V ictim s o f C o m m u n ism ; to  

th e C o m m ittee  o n  E n erg y  an d  N atu ral R e- 

so u rces.

S T A T E M E N T S  O N  IN T R O D U C E D

B IL L S  A N D  JO IN T  R E S O L U T IO N S

B y M r. H E F L IN : 

S . 1 5 5 6 . A  b ill to  p ro tect th e S u p p le- 

m en tal F o o d  P ro g ram  fo r w o m en , in - 

fan ts, an d  ch ild ren , an d  fo r o th er p u r- 

p o se s; to  th e  C o m m itte e  o n  A g ri- 

cu ltu re, N u tritio n , an d  F o restry .

W IC  PR O TEC TIO N  A C T O F 1991

· M r. H E F L IN . M r. P re sid e n t, I rise  

to d ay  to  in tro d u ce th e W o m en , In fan ts, 

an d  C h ild ren  P ro tectio n  A ct o f 1 9 9 1 . 

T h e S u p p lem en tal F o o d  P ro g ram  fo r 

w o m en , in fan ts, an d  ch ild ren  also  re- 

ferred  to  as th e  W IC  P ro g ram  serv es 

c h ild re n  a t th e  m o st c ritic a l tim e  in

th eir liv es. T h is p ro g ram  feed s m o th ers

w hen 

th e y  a re  p reg n an t 

or 

b reastfeed in g . T h e  W IC  P ro g ram  h as 

p ro v en  to  b e a m o st effectiv e  to o l w e 

h av e  av ailab le  to  fig h t in fan t m o rtal- 

ity . 

T h e  p ro g ra m  a s it e x ists to d a y  is a  

p ro v en  su ccess sto ry . A  1 9 9 0  U S D A  

stu d y  sh o w ed  th at fo r ev ery  W IC  d o llar 

sp en t o n  a p reg n an t w o m an , b etw een  

$2

.84 and $3.90 w as saved in  infant M ed- 

ic a id  d u rin g  th e  first 6 0  d a y s a fte r

b irth . A n d , a c c o rd in g  to  th e  S u rg e o n

G en eral, th e av erag e m ed ical co st o f a

lo w  b irth  w e ig h t b a b y  c a n  e x c e e d

$ 3 9 ,0 0 0 . T h e av erag e co st o f th e W IC

package is $30  a m onth .

N o w  o n e m ay  ask  w h y  w o u ld  so m e-

o n e  w ish  to  m o d ify  su ch  an  effectiv e

an d  w o rth w h ile p ro g ram . T h e tru th  is,

I d o n 't k n o w . In  fa c t, th a t is th e  v e ry

re a so n  I'm  p ro p o sin g  m y  b ill; w h ic h

w o u ld  co d ify  cu rren t U S D A  reg u latio n s

relatin g  to  th e W IC  P ro g ram . T h is p ro -

g ra m  h a s w o rk e d  so  e ffe c tiv e ly  th a t

th e  b u reau crats d o w n  at U S D A  h av e

fe lt th e  n e e d  to  d ra stic a lly  m o d ify  it.

T h ese ch an g es w h ich  th e D ep artm en t

o f A g ric u ltu re  p u t fo rth  in  th e ir c u r-

ren t p ro p o sed  reg u latio n s w o u ld  n eed -

lessly  b u rd en  th e W IC  P ro g ram , h arm

p ro g ra m  re c ip ie n ts, p u n ish  in n o c e n t

v e n d o rs a n d , o f c o u rse , m o st im p o r-

tan tly  to  th e  U S D A  b u reau crats, cre-

ate u n n ecessary  p ap erw o rk .

T h ese p ro p o sed  ch an g es are o p p o sed

b y  th e  m ajo rity  o f th e S tate  W IC  ad -

m in istrato rs. S p ecifically , u n d er sec-

tio n 2 4 6 .1 2 (e)(2 ), th e D ep artm en t w o u ld

se t u p  a rb itra ry  p ro c e d u re s lim itin g

th e n u m b er o f v en d o rs, an d  th u s, lim it

th e av ailab ility  o f th e W IC  P ro g ram  to

n eed y  recip ien ts, p articu larly  in  ru ral

S tates lik e m in e. V en d o rs d en ied  p ar-

ticip atio n  in  th e W IC  P ro g ram  w o u ld

also  b e d en ied  an y  reco u rse.

S e c tio n  2 4 6 .1 2 (e )(3 ) w o u ld  a llo w

U S D A  o ffic ia ls to  d isq u a lify  v e n d o r

p a rtic ip a n ts fo r b o th  in te n tio n a l a n d

u n in te n tio n a l v io la tio n s e v e n  th o u g h

sto re m an ag em en t m ay  b e in n o cen t o f

an y  w ro n g d o in g . It's im p o rtan t to  n o te

th at as m o re an d  m o re v en d o rs are d is-

q u a lifie d  n e e d y  W IC  re c ip ie n ts w ill

h a v e  to  tra v e l fa rth e r a n d  fa rth e r to

p articip ate in  th e p ro g ram .

O b v io u sly , p e rso n s in te n tio n a lly

co m m ittin g  p ro g ram  frau d  sh o u ld  b e

sev erely  p u n ish ed . M y  b ill p ro v id es fo r

p e n a lty  fo r in te n tio n a l fra u d , a  fin e

g reater th an  th e D ep artm en t's cu rren t

p en alty . U n d er U S D A 's p ro p o sed  reg u -

latio n s, it w ill b e th e W IC  p articip an t

n o t th e  sto re  th a t w ill b e  p u n ish e d .

T h e  D e p a rtm e n t in ste a d  c h o o se s to

p u n ish  th e  p re g n a n t w o m e n , th e  u n -

b o rn  ch ild  an d  th e n ew  b o rn  b ab y  w h o

a re  th e  p a rtic ip a n ts o f th e W IC  P ro -

g ram .

M r. P resid en t, b y  co d ify in g  cu rren t

U S D A  reg u latio n s w e  w ill en su re th e

co n tin u atio n  o f th e W IC  P ro g ram  as it

ex ists to d ay , as a flex ib le, an  effectiv e

to o l fo r fig h tin g  in fan t m o rtality .·

B y  M r. L A U T E N B E R G  (fo r h im -

self and M r. W IR T H ):

S . 1 5 5 7 . A  b ill to  im p ro v e th e im p le-

m en tatio n  an d  en fo rcem en t o f th e F ed -

eral clean u p  p ro g ram ; to  th e C o m m it-

tee o n  E n v iro n m en t an d  P u b lic W o rk s.

TO X IC  C LEA N U P EQ U ITY  A N D  A C C ELER A TIO N  A C T

· 

M r. L A U T E N B E R G . M r. P resid en t,

to d a y  I a m  in tro d u c in g  w ith  S e n a to r

W IR T H  th e T o x ic C lean u p  E q u ity  an d

A cceleratio n  A ct o f 1 9 9 1  to  rem o v e a

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
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serious impediment to effective and ef
ficient Superfund cleanups and enforce
ment. 

This bill is designed to fine tune the 
Superfund statute to block opportun
istic and costly lawsuits by large cor
porate polluters against such innocent 
entities as the Girl Scouts, America's 
local governments, and small business. 
These suits allege that Girl Scouts, 
small business people, and ultimately, 
the general taxpayer should pay hun
dreds of millions of dollars to subsidize 
the corporate share of toxic waste 
cleanup costs because they sent ordi
nary garbage to the same dumps as in
dustry used to dispose of billions of 
gallons of liquid hazardous waste. 

Superfund is our Nation's most im
portant tool for cleaning up the thou
sands of abandoned hazardous waste 
sites that mar our Nation's landscape. 
Although aspects of the program have 
always been controversial, its basic 
framework has not only survived but 
has been strengthened by thousands of 
hours of debate in this and the other 
body. Unfortunately, recent attempts 
to shift the cost of cleanup from the 
polluter to the taxpayer are threaten
ing to undermine the integrity of that 
basic framework. I care too much 
about our citizens and this program to 
let that happen. I want to keep the 
Superfund statute on target-to ac
complish cleanups quickly and to make 
the polluter pay. 

In a provision added when Superfund 
was reauthorized in 1986, the statute 
allows polluters named by EPA to 
bring contribution lawsuits against 
other polluters for help in paying 
cleanup costs. Ordinarily, this provi
sion equitably spreads costs among all 
persons who should be held responsible 
for the environmental contamination 
caused by the sites. 

In so-called third-party lawsuits 
across the country, corporations have 
begun suing hundreds of local govern
ments and small businesses seeking 
their contribution to billions of dollars 
in cleanup costs. These suits involve 
old municipal landfills where local gov
ernments brought garbage and sewage 
sludge and industry brought millions of 
gallons of liquid hazardous waste. 
These old landfills have now become 
Superfund sites because industrial haz
ardous wastes were deliberately 
codisposed of with the garbage. If gar
bage alone had been disposed of there, 
the sites would never have made the 
EPA's national priorities list. 

Local governments have become a 
convenient tool for reaching into the 
average person's pocket in multi
million-dollar cases because towns and 
cities frequently arrange for the dis
posal of their citizens' trash and sew
age sludge. 

But the citizens and small businesses 
whose waste was unlucky enough to 
have gotten mixed up with hazardous 
toxins should not be left vulnerable to 

overeaching lawsuits by corporate pol
luters. There are tens of thousands of 
municipal landfills across the country, 
and luckily most of them are not on 
the Superfund list. If ordinary citizens, 
through their local governments, are 
forced to apply for Superfund cleanups 
at sites where their garbage happens to 
have been sent, what we will have is a 
massive, random, and unfair tax: Mas
sive because the cost of a Superfund 
cleanup is high, random because the 
codisposal of hazardous waste and gar
bage is totally unpredictable from the 
viewpoint of the average citizen, and 
unfair because it is not garbage or sew
age sludge that got these sites on the 
Superfund list. 

In the last decade, we created an am
bitious and important Federal program 
to protect the environment. It is now 
time to reinforce Superfund's original 
mission. We must seize this oppor
tunity before the problem grows worse. 
The third-party cases I've described 
have already been filed in Connecticut, 
California, Massachusetts, New York, 
New Jersey, Minnesota, Michigan, Wis
consin, and Pennsylvania. In just 2 
years, we have reached the point where 
every local government and small busi
ness that ever sent garbage to a land
fill is vulnerable. In New Jersey alone, 
approximately 100 local governments 
have already been sued in these cases. 
Superfund was meant to be about 
cleaning up the Nation's worst toxic 
waste sites, not about making citizens 
pay outrageous trash and sewage fees 
because a corporate giant poured haz
ardous waste onto their garbage at the 
landfill. 

Mr. President, these lawsuits place 
private interests above the public's in
terest. Further, some opponents of a 
strong Superfund Program would like 
nothing better than to frustrate 
Superfund cleanups and the program 
itself. They are committed to destroy
ing the liability system established by 
Superfund, to avoid obligations that 
will fall to them. 

Mr. President, we should not permit 
local taxpayers to be pawns in this 
game. The fact is the Superfund liabil
ity system has enormous potential to 
force polluters, instead of taxpayers, to 
clean up toxic waste sites if EPA fully 
implements it. The law's tough liabil
ity provisions can potentially bring 
great efficiency to EP A's enforcement 
efforts and provide strong incentives to 
potential polluters to clean up their 
act. We should not permit enemies of 
the Superfund Program to exploit tax
payers in a cynical quest to bring the 
program to its knees. 

Mr. President, this is not to say that 
the administration is doing the best it 
can and should do to implement the 
Superfund law. Certainly EPA must 
achieve greater efficiency in contract
ing, cleanup, and enforcement efforts. I 
have asked the General Accounting Of
fice for recommendations to improve 

all three of these areas of EPA's imple
mentation. 

Mr. President, our legislation will re
strict lawsuits by polluters against 
municipalities who generate and trans
port municipal solid waste. It will give 
EPA exclusive enforcement authority 
in these cases, allowing only the Agen
cy to bring suits against municipalities 
in the exceptional circumstance where 
they essentially acted like an indus
trial polluter and contributed hazard
ous pollution at a Superfund site. It is 
meant to prevent truly responsible par
ties from unfairly going after cities 
and small businesses that are not re
sponsible for the hazardous substances 
at a site. The bill will not prevent pri
vate, third-party suits if municipalities 
or others have generated or trans
ported hazardous substances. 

Our legislation conforms to EP A's 
current enforcement policy. It is de
signed to prevent unwarranted cost 
shifting from polluters to taxpayers 
and to achieve expeditious resolution 
of Superfund issues. with municipali
ties, allowing cleanup to move ahead 
quickly. 

Mr. President, this bill enhances the 
current liability system in Superfund 
and is intended to increase the effi
ciency and fairness of the program. It 
prevents harassing and nuisance law
suits against municipalities-meaning 
their residents and taxpayers-without 
exempting them from Superfund liabil
ity. It still leaves them open to en
forcement actions by EPA in cases 
where they essentially act as an indus
trial polluter and contribute hazardous 
substances to a Superfund site. It 
shields them only from pointless and 
expensive lawsuits when they had no 
responsibility for creating a toxic 
waste site. 

Mr. President, this bill is not about 
exempting anyone from liability. It's 
about preventing irresponsible pollut
ers from playing legal games that com
promise the whole Superfund Program. 
Although private party suits against 
generators and transporters of munici
pal waste would be restricted, EPA's 
enforcement prerogatives remain in
tact. If a city or town deserves to be 
sued for activities relating to munici
pal waste, this bill does not protect 
that city or town from liability. Nor 
should it. It does protect them from 
cynical cost shifting by the real re
sponsible parties. In fact, the bill en
hances the current liability scheme by 
keeping real polluters from using cities 
and towns to hide from their respon
sibilities to clean up quickly and well. 

Mr. President, I urge my colleagues 
to join in supporting this legislation. 
The fact is that cities and towns across 
the country are potential targets for 
polluters trying to escape responsibil
ity for cleanups. Lawsuits filed against 
municipalities that did not pollute are 
like class-action suits against millions 
of ordinary citizens. That's not what 
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we contemplated in drafting the 
Superfund law and we should not toler
ate it. 

I believe introducing the bill is an 
important first step in solving this 
problem, and I look forward to perfect
ing the measure as we move forward in 
the Environment and Public Works 
Committee. I will be holding a hearing 
on the bill on July 29, 1991, and will be 
seeking the views of the environmental 
community, municipalities, industry, 
and the administration. 

Mr. President, I ask unanimous con
sent to insert the text of the bill and a 
section-by-section analysis at this 
point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1557 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Toxic Clean
up Equity and Acceleration Act of 1991". 
SEC. 2. ADDITIONAL DEFINITIONS. 

Section 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 is amended by adding the fol
lowing new paragraphs at the end thereof: 

"(39) The term 'municipal solid waste' 
means all waste materials generated by 
households, including single and multiple 
residences, hotels and motels, and office 
buildings. The term also includes trash gen
erated by commercial, institutional, and in
dustrial sources when the general composi
tion and toxicity of such materials are simi
lar to waste normally generated by house
holds, or when such waste materials, regard
less of when generated, would be considered 
conditionally exempt generator waste under 
section 3001(d) of the Solid Waste Disposal 
Act because it was generated in a total quan
tity of 100 kilograms or less during a cal
endar month. The term 'municipal solid 
waste' includes all constituent components 
of municipal solid waste, including constitu
ent components that may be deemed hazard
ous substances under this Act when they 
exist apart from municipal solid waste. Ex
amples of municipal solid waste include food 
and yard waste, paper, clothing, appliances, 
consumer product packaging, disposable dia
pers, office supplies, cosmetics, glass and 
metal food containers, and household hazard
ous waste (such as painting, cleaning, gar
dening, and automotive supplies). The term 
'municipal solid waste' does not include 
combustion ash generated by resource recov
ery facilities or municipal incinerators. 

"(40) The term 'sewage sludge' refers to 
any solid, semisolid, or liquid residue re
moved during the treatment of municipal 
waste water, domestic sewage, or other 
waste waters at or by a publicly owned treat
ment works subject to the limitations of sec
tion 113(m). 

"(41) The term 'municipality' means any 
political subdivision of a State and may in
clude cities, counties, towns, townships, bor
oughs, parishes, school districts, sanitation 
districts, water districts, and other local 
governmental entities. The term also in
cludes any natural person acting in his offi
cial capacity as an official, employee, or 
agent of a municipality.". 

SEC. 3. TllllU).PARTY SUITS FOR MUNICIPAL 
SOLID WASTE OR SEWAGE SLUDGE. 

Section 113 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 is amended by adding the fol
lowing new subsections at the end thereof: 

"(l) CONTRIBUTION ACTIONS FOR MUNICIPAL 
SOLID WASTE AND SEWAGE SLUDGE.-No mu
nicipality or other person shall be liable to 
any person other than the United States for 
claims of contribution under this section or 
for other response costs or damages under 
this Act for acts or omissions related to the 
generation, transportation, or arrangement 
for the · transportation, treatment, or dis
posal of municipal solid waste or sewage 
sludge unless such acts or omissions provide 
a basis for liability under sections 107(a)(l) 
or 107(a)(2) of this Act. 

"(m) ACTIONS BY THE PRESIDENT FOR MU
NICIPAL SOLID WASTE AND SEWAGE SLUDGE.
In the absence of truly exceptional cir
cumstances, the President shall not initiate 
or maintain an action against any munici
pality or other person under this Act for acts 
or omissions related to the generation, 
transportation, or arrangement for the 
transportation, treatment, or disposal of mu
nicipal solid waste or sewage sludge unless 
such acts or omissions provide a basis for li
ability under sections 107(a)(l) or 107(a)(2) of 
this Act. For the purpose of this subsection, 
truly exceptional circumstances shall exist 
only-

"(1) where the President obtains reliable, 
site-specific evidence that-

"(A) the release or threatened release of 
hazardous substances on which liability is 
based are not those ordinarily found in mu
nicipal solid waste or sewage sludge; and 

"(B) the hazardous substances were derived 
from a commercial, institutional, or indus
trial process or activity; or 

"(2)(A) the total contribution to the site of 
commercial, institutional, and industrial 
hazardous substances is insignificant in 
terms of both volume and toxicity when 
compared to the volume and toxicity of the 
municipal solid waste and sewage sludge, or 

"(B) absent the total contribution to the 
facility of commercial, institutional, and in
dustrial hazardous substances, the contribu
tion of hazardous substances from municipal 
solid waste and sewage sludge would be a sig
nificant cause of the release or threatened 
release of hazardous substances that results 
or will result in the response action. 
When the release or threatened release in
volves trash from commercial, institutional, 
or industrial sources, the President may re
quire that persons who generated, trans
ported, or arranged for the transportation, 
treatment, or disposal of such materials pro
vide reliable, site-specific evidence that the 
general composition and toxicity of the 
trash are similar to those of waste normally 
generated by households. When municipal 
solid waste or sewage sludge has been com
bined or mixed with hazardous substances at 
a waste transfer station, such combination 
or mixing shall not constitute truly excep
tional circumstances under this subsection 
warranting action against the municipality 
or other person that generated, transported, 
or arranged for the transportation, treat
ment, or disposal of such municipal solid 
waste or sewage sludge, unless the munici
pal! ty or other person also owned or oper
ated the waste transfer station. When sewage 
sludge has been approved by the President 
for beneficial reuse or other equivalent use, 
or would have qualified for beneficial reuse 
or other equivalent use at the time of dis
posal, the release or threatened release of 

such sewage sludge shall not constitute truly 
exceptional circumstances under this sub
section. 

"(n) PUBLIC RIGHT-OF-WAY.-ln no event 
shall a municipality incur liability under 
this Act for the act of owning or maintaining 
a public right-of-way over which hazardous 
substances are transported. For the purposes 
of this subsection, 'public right-of-way' shall 
include roads, streets, or other public trans
portation routes, and pipelines used as a con
duit for sewage or other liquid or semiliquid 
discharges.''. 
SEC. 4. SETn.EMENTS. 

Section 122 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 is amended by adding the fol
lowing new subsection at the end thereof: 

"(n) SETTLEMENTS FOR MUNICIPAL GENERA
TORS AND TRANSPORTERS OF MUNICIPAL SOLID 
WASTE OR SEWAGE SLUDGE.-

"(l) APPLICABLE ACTIONS.-This subsection 
applies whenever an administrative or judi
cial action is brought, or notice is given by 
any person that an action may be brought, 
against a municipality under this Act for 
acts or omissions related to the generation, 
transportation, or arrangement for the 
transportation, treatment, or disposal of mu
nicipal solid waste or sewage sludge unless 
such acts or omissions provide a basis for li
ability under section 107(a)(l) or 107(a)(2) of 
this Act. 

"(2) TIMING OF SETTLEMENTS.-For applica
ble actions under this subsection, a munici
pality may request that the President enter 
into a settlement under this section. The re
quest may seek to settle a municipality's po
tential liability for all or part of the re
sponse costs or damages to natural re
sources. Notwithstanding any other dead
lines under this Act, the President shall 
make every effort to reach a final settlement 
with the municipality within 120 days after 
receiving such request. 

"(3) FAILURE TO REACH SETTLEMENT; MORA
TORIUM.-If the President does not reach a 
settlement with the municipality within the 
120-day period defined in paragraph (2) of this 
subsection, the period shall be extended for 
negotiations to continue until a settlement 
is reached, or until the President has pub
lished in the Pederal Register an explanation 
of why a settlement cannot be reached. Dur
ing the moratorium which commences when 
a municipality requests a settlement under 
this subsection and terminates when a set
tlement has been reached or when the Presi
dent has published notice explaining why a 
settlement cannot be reached, no adminis
trative or judicial action may be commenced 
or pursued against the municipality in any 
applicable action as defined by this sub
section. Permissible reasons for failing to 
reach a settlement under this subsection 
shall be limited to one or more of the follow
ing: 

"(A) The settlement offer from the munici
pality does not meet the cost allocation cri
teria specified in this subsection. 

"(B) The municipality refuses to agree to 
settlement terms routinely required in con

. sent decrees under subsection (g) of this sec
tion. 

"(C) Insufficient information exists to per
mit a cost allocation. 
If the President invokes subparagraph (C) as 
the reason why a setlement cannot be 
reached, the moratorium on initiating or 
pursuing action in applicable actions under 
this subsection shall be extended until suffi
cient information is acquired. The complet
ing of a remedial investigation/feasibility 
study for the portion of the response action 
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or the completion of an assessment of dam
ages that is the subject of the municipality's 
request for settlement shall be deemed to 
provide sufficient information to reach a set
tlement for such portion or damages under 
this subsection. If the President has com
pleted a settlement with a party other than 
the municipality requesting a settlement, 
such settlement creates a rebuttable pre
sumption that the President cannot invoke 
subparagraph (C) as a reason for failing to 
reach a settlement with the municipality 
concerning matters addressed in the other 
party's settlement, unless the other settle
ment was reached pursuant to subsection (g) 
of this section. 

" (4) EXPEDITED FINAL SETI'LEMENT.-Settle
ments under this subsection shall-

"(A) require the municipality to pay for 
costs based on the quantity of hazardous 
constituents within municipal solid waste 
and sewage sludge, not the overall quantity 
of municipal solid waste and sewage sludge, 
but municipal solid waste and sewage sludge 
shall not be deemed to contain more than 
one-half of one percent (0.5%) constituent 
hazardous substances unless the President 
obtains reliable site-specific evidence to the 
contrary during the moratorium period de
fined above in paragraph (3); 

"(B) limit a municipality's payments if 
such payments would force a municipality to 
dissolve, to declare bankruptcy, or to default 
on its debt obligations; and 

"(C) be reached even in the event that a 
municipality may be liable for response 
costs or damages in actions other than appli
cable actions under this subsection, although 
the President may elect to exclude liability, 
costs, or damages not covered by this sub
section from settlements under this sub
section. 

"(5) COVENANT NOT TO SUE.-The President 
shall provide a covenant not to sue with re
spect to the facility concerned to any mu
nicipality which has entered into a settle
ment under this subsection unless such a 
covenant would be inconsistent with the 
public interest as determined under sub
section (f) of this section. 

"(6) CONSENT DECREE OR ADMINISTRATIVE 
ORDER.-A settlement under this subsection 
shall be entered as a consent decree or em
bodied in an administrative order as de
scribed in subsection (g)(4) of this section. 

"(7) EFFECT OF AGREEMENT.-A municipal
ity that has resolved its liability to the 
United States under this subsection shall not 
be liable for claims of contribution or for 
other response costs or damages under this 
Act regarding matters addressed in the set
tlement. Such settlement does not discharge 
any of the other potentially responsible par
ties unless its terms so provide, but it re
duces the potential liability of the others by 
the amount of the settlement. 

"(8) SETI'LEMENT PROVISIONS.-When reach
ing settlements under this subsection, the 
President-

"(A) shall not reserve any rights to seek 
further relief from a settling municipality 
which the President does not routinely re
serve in other settlements under subsection 
(g); 

"(B) shall not seek to have a municipality 
provide indemnification to the United 
States; 

"(C) shall not require a municipality to act 
or fail to act in contravention of legal re
quirements that are of general applicability 
and were adopted by formal means concern
ing the assumption and maintenance of mu
nicipal fiscal obligations; and 

"(D) shall encourage municipalities to 
enter into settlements that allow them to 

contribute services in lieu of money, to 
make delayed payments, or to make pay
ments over time, through an annuity or 
other financing device. 

"(9) JUDICIAL REVIEW.-Review of the Presi
dent's action in denying a municipality's re
quest for settlement under this subsection 
may be had by any interested municipality 
in the United States district courts in ac
cordance with section 113(b) of this Act. Any 
such application for review shall be made 
within 90 days from the date the President 
publishes an explanation of why a settlement 
cannot be reached.". 
SEC. 5. PRELIMINARY ALLOCATION OF RESPON· 

SIBILITY. 
(a) MUNICIPAL SOLID WASTE AND SEWAGE 

SLUDGE.-Section 122(e)(3)(A) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 is 
amended by inserting the following sentence 
between the second and third sentences: 
"Under these guidelines, the volume of mu
nicipal solid waste and sewage sludge shall 
refer to the quantity of hazardous constitu
ents within municipal solid waste and sew
age sludge, not the overall quantity of mu
nicipal solid waste and sewage sludge.". 

(b) REQUEST BY MUNICIPALITIES.-Section 
122(e)(3) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 is amended by adding the fol
lowing new subparagraph at the end thereof: 

"(F) REQUEST BY MUNICIPALITIES.-lf a mu
nicipality requests the President to prepare 
a nonbinding preliminary allocation of re
sponsibility, the President shall provide such 
an allocation unless he provides a written 
explanation of why such an allocation would 
be contrary to the public interest.". 
SEC. 6. RETROACTIVITY. 

The amendments made by this Act shall 
apply to each municipality and other person 
against whom administrative or judicial ac
tion has been commenced before the effec
tive date of this Act, unless a final court 
judgment has been rendered against such 
municipality or other person or final court 
approval of a settlement agreement includ
ing such municipality or other person as a 
party has been granted. If a final court judg
ment has been rendered or court-approved 
settlement agreement has been reached that 
does not resolve all contested issues, such 
amendments shall apply to all contested is
sues not expressly resolved by such court 
judgment or settlement agreement. 

SECTION-BY-SECTION ANALYSIS OF THE TOXIC 
CLEANUP EQUITY AND ACCELERATION ACT OF 
1991 

SECTION I-SHORT TITLE 
The short title of the legislation is the 

"Toxic Cleanup Equity and Acceleration Act 
of 1991" (TCEAA). The legislation contains 
amendments to the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act, 42 U.S.C. §§9601 et seq. Any reference 
to "CERCLA" or "Superfund" should be con
strued as a reference to that act. 

SECTION 2-AMENDMENTS TO CERCLA 
DEFINITIONS 

This section adds three definitions to 
CERCLA. The section does not alter any ex
isting definitions under CERCLA and thus, 
for example, continues to define "person" as 
virtually any public or private entity or nat
ural person, including federal, state, and 
local governments. 

The section defines "municipal solid 
waste" (MSW) as including all waste mate
rials generated by households and office 
buildings, as well as waste from other 

sources when it is similar to household 
waste. The definition also includes small 
amounts of hazardous waste that can legally 
become part of the municipal waste stream 
under the Resource Conservation and Recov
ery Act, 42 U.S.C. §6921(d). The term includes 
all constituent components of MSW, even 
though some of them might be deemed haz
ardous substances under CERCLA when they 
exist apart from MSW. The term does not in
clude incinerator ash. 

The section defines "sewage sludge" as es
sentially any residue removed during the 
treatment of waste water at a publicly
owned treatment works. 

The section defines "municipality" to be 
any political subdivision of a state and in
cludes individuals who act in an official ca
pacity on behalf of a municipality. 

SECTION 3-THIRD-PARTY SUITS FOR MSW OR 
SEWAGE SLUDGE 

Under CERCLA, "potentially responsible 
parties" (PRPs) who have been notified by 
EPA that they may be liable for cleanup 
costs have the right to sue other parties who 
may also be responsible for the hazardous 
waste site. Such "third-party" or "contribu
tion" suits provide PRPs a mechanism for 
making other polluters share the cleanup 
costs. 

This section modifies CERCLA to prevent 
third-party contribution suits against mu
nicipalities or other persons if their only ac
tions were related to the generation or 
transportation of MSW or sewage sludge. If 
municipalities owned or operated a facility, 
or generated or transported waste materials 
that do not meet the definitions of municipal 
solid waste and sewage sludge, the block on 
third-party suits does not apply. 

This section also codifies EPA's Interim 
Municipal Settlement Policy. It states that 
the President cannot sue municipalities or 
other persons who merely generated or 
transported MSW or sewage sludge, unless 
"truly exceptional circumstances" exist. 
These circumstances exist when the Presi
dent has reliable evidence from a particular 
site that hazardous substances have been re
leased that are not ordinarily found in MSW 
or sewage sludge and that those substances 
have come from commercial, institutional, 
or industrial processes, not households. 
Truly exceptional circumstances also exist 
when the toxicity and volume of waste from 
commercial, institutional, and industrial 
sources is insignificant compared with the 
toxicity and volume of the MSW or sewage 
sludge, or when absent all the hazardous sub
stances from commercial, institutional, and 
industrial sources, the hazardous substances 
from municipal solid waste or sewage sludge 
would be a significant cause of the contami
nation requiring the cleanup. 

The section identifies two specific situa
tions that do not constitute truly excep
tional circumstances. First, when MSW or 
sewage sludge have been contaminated with 
hazardous substances at a waste transfer sta
tion, the generator or transporter of the 
original MSW or sewage sludge is not held 
responsible for the subsequent contamina
tion (unless the generator or transporter 
also owned or operated the waste transfer 
station). Second, when sewage sludge has 
been approved by the President for "bene
ficial reuse," or would have so qualified at 
the time of disposal, such sludge cannot be 
the basis for the President bringing a lawsuit 
under Superfund. 

SECTION 4-SETTLEMENTS 
The section creates a special settlement 

approach for municipal generators and trans
porters of MSW and sewage sludge. 
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When a municipality is notified by any 

person that it may be sued for generating or 
tranporting MSW or sewage sludge, the sec
tion permits the municipality to request the 
President to enter into a settlement for all 
or part of the municipality's potential liabil
ity. The section requires that the settlement 
must be reached within 120 days, unless spe
cific conditions are met. 

Once the municipality requests a settle
ment, a moratorium on administrative or ju
dicial action against the municipality be
gins, and it continues until a negotiated set
tlement is reached or until the President 
publishes an explanation of why a settlement 
cannot be reached. A municipality may ask 
a federal district court to review the Presi
dent's decision denying the request for set
tlement. 

The section provides for only three accept
able reasons for failing to settle: the munici
pality refuses to pay according to specific 
cost allocation criteria (see next paragraph), 
the municipality refuses to agree to settle
ment terms routinely required by the Presi
dent in settlements with parties who bear in
significant responsibility for sites, or there 
is insufficient information to allocate costs. 
If the President believes there is insufficient 
information, the moratorium is extended 
until enough information is obtained, but a 
completed remedial investigation/feasibility 
study (Rl/FS) is deemed to provide sufficient 
information, at least for the portion of the 
site studied in the RI/FS. Also, if the Presi
dent has settled with another party (other 
than a de minimis party), it is presumed that 
he has enough information to settle with the 
municipality regarding matters addressed in 
the prior settlement. 

The section requires a municipality to pay 
for costs based on the portion of its MSW or 
sewage sludge that consists of hazardous 
substances, not on the total volume of the 
waste. MSW and sewage sludge are assumed 
to contain no more than one-half of one per
cent (0.5%) constitute hazardous substances 
unless the President obtains reliable site
specific evidence to the contrary. 

SECTION &-PRELIMINARY ALLOCATION OF 
RESPONSIBILITY 

This section provides that at the request of 
a municipality, the President must prepare a 
nonbinding preliminary allocation of respon
sibility, unless doing so would be contrary to 
the public interest. In such allocations, the 
volume of MSW and sewage sludge must 
refer to the portion of its MSW or sewage 
sludge that consists of hazardous substances, 
not on the total volume of the waste. 

SECTION 6-RETROACTIVITY 

This section provides that the TCEAA ap
plies to all administrative or judicial actions 
that began before the effective date of the 
TCEAA, unless a final court judgment has 
been rendered or a court-approved settle
ment agreement has been reached.• 

By Mr. PELL: 
S. 1558. A bill to direct the Secretary 

of Transportation to take certain ac
tion in connection with the outporting 
of certain vessels; to the Committee on 
Commerce, Science, and Transpor
tation. 

READY RESERVE FLEET HOMEPORTING POLICY 

Mr. PELL. Mr. President, I am intro
ducing a bill to assure reasonable con
tinuity of homeporting for ships of the 
Ready Reserve Fleet in the wake of de
activation from Operation Desert 
Storm. 

The bill is identical to an amend
ment proposed by my colleague from 
Rhode Island, Representative JACK 
REED, to H.R. 1416, the Maritime Ad
ministration authorization bill. The 
amendment was accepted in committee 
and the legislation is now pending be
fore the House. 

The bill I am introducing, like the 
Reed amendment, simply requires that 
the same number of ships be outported 
in a given location as were there on 
August 1, 1990, but makes allowance for 
the military's preference for placing 
ships with longer activation schedule 
at more distant ports. 

Our concern is based on a recent 
change in the Maritime Administra
tion's outporting policy, as a result of 
which ships that had been anchored in 
Narragansett Bay, RI, prior to activa
tion for Operation Desert Shield will 
not be returned. 

The new outporting policy properly 
recognizes that ships with short activa
tion schedules of less than 10 days be 
homeported near major military load
ing ports in the south Atlantic and 
Gulf Coast States to accommodate ini
tial surge requirements. But it fails to 
acknowledge that more distant ports 
can properly be utilized for vessels 
with longer activation schedules. 

My bill would simply require that if 
a vessel which had been outported in a 
given location prior to August 1, 1990, 
is moved to a new location to comply 
with the new policy, it should be re
placed with a vessel with a longer acti
vation schedule of more than 10 days. 

Under policies which prevailed prior 
to Operation Desert Shield, five vessels 
of the Ready Reserve Fleet had been 
homeported in Narragansett Bay, gen
erating some $10 million in business in 
the State, through mooring fees, repair 
and service charges, activation con
tracts and Navy reserve training ac
tivities. The loss of this revenue would 
be a blow to the Rhode Island economy 
at this time of recession, conditions ag
gravated by a serious banking crisis. 

In my view, there simply is no jus
tification for arbitrarily terminating 
the use of an anchorage area with out
standing and proven homeporting fa
cilities, as offered by Narragansett 
Bay. I urge acceptanace of this meas
ure to correct the shortcomings of the 
new outporting policy. 

By Mr. DASCHLE: 
S. 1559. A bill to make a technical 

correction with respect to the tem
porary duty suspension for clomiphene 
citrate; to the Committee on Finance. 

DUTY SUSPENSION FOR CLOMIPHENE CITRATE 

• Mr. DASCHLE. Mr. President, I am 
introducing today non-controversial 
legislation to make a technical correc
tion to the temporary duty suspension 
on clomiphene citrate, a pharma
ceutical preparation approved by the 
Food and Drug Administration and 
used for the treatment of human infer-

tility. There are no U.S. manufacturers 
of clomiphene citrate, and it is im
ported into the country in bulk form 
and finished form. Both forms of 
clomiphene citrate were within the 
scope of the temporary duty suspension 
that prevailed under the Tariff Sched
ules of the United States [TSUS]. 

When the conversion was made from 
the TSUS to the Harmonized Tariff 
Schedule of the United States [HTSUS] 
on January 1, 1989, the finished form of 
clomiphene citrate was inadvertently 
omitted from the scope of the duty sus
pension, most likely because the 
HTSUS, unlike the TSUS, distin
guishes between finished and bulk 
products, resulting in two separate tar
iff classifications. To remedy this 
omission, this bill amends the tem
porary duty suspension language so 
that it refer to the tariff classification 
numbers of both forms of clomiphene 
citrate. 

Mr. President, I urge my colleagues 
to give this bill favorable consider
ation.• 

By Mr. JOHNSTON (by request): 
S. 1560. A bill to amend the act of Oc

tober 15, 1966 (80 Stat. 915), as amended, 
establishing a program for the preser
vation of additional historic property 
throughout the Nation, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

PRESERVATION OF ADDITIONAL HISTORIC 
PROPERTY 

•Mr. JOHNSTON. Mr. President, pur
suant to an executive communication 
referred to the Committee on Energy 
and Natural Resources, at the request 
of the Advisory Council on Historic 
Preservation, I send to the desk a bill 
to amend the act of October 15, 1966 (80 
Stat. 915), as amended, establishing a 
program for the preservation of addi
tional historic property throughout the 
Nation, and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Advisory Council on Historic Pres
ervation, and I ask unanimous consent 
that the bill and the executive commu
nication which accompanied the pro
posal from the Chairman of the Advi
sory Council be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1560 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the Act of October 
15, 1966 (80 Stat. 915), as amended (16 U.S.C. 
Section 470 et seq.) is further amended as fol
lows: (a) Section 212(a) is amended by delet
ing the last sentence and inserting in lieu 
thereof the sentence "There are authorized 
to be appropriated not to exceed $5,000,000 in 
each fiscal year 1992 through 1996. ". 



July 25, 1991 CONGRESSIONAL RECORD-SENATE 19883 
ADVISORY COUNCIL ON 
HISTORIC PRESERVATION, 
Washington, DC, July 9, 1991. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, DC. 

DEAR MR. VICE PRESIDENT: Enclosed is a 
bill amending the National Historic Preser
vation Act of 1966, as amended, that will con
tinue the appropriations authorization for 
the Advisory Council on Historic Preserva
tion. Established in 1966, the Council is an 
independent Federal agency responsible for 
advising the President and the Congress on 
historic preservation matters and comment
ing to Federal agencies on the effects of 
their activities upon significant historic 
properties. 

In 1988, the Council requested the Presi
dent and the Congress to amend Section 212 
of the National Historic Preservation Act of 
1966 (16 U.S.C. Section 470t) to continue the 
appropriations authorization for the Council 
at a level of $2.5 million from FY 1990 
through FY 1994. That authorization was 
subsequently enacted as Public Law 101-70 
on August 3, 1989. 

However, due to unanticipated increases in 
program levels, we now find that the Presi
dent's FY 1992 budget request exceeds that 
authorization. Accordingly, the Council now 
requests that the Congress enact a revised 
appropriation authorization, at a level of $5 
million annually for FY 1992 through FY 
1996. We recommend that the enclosed bill be 
referred to the appropriate committee for 
consideration, and that it be enacted. 

Sincerely, 
JOHN F.W. RoGERS, 

Chairman.• 

By Mr. HATFIELD: 
S. 1561. A bill to declare that certain 

public domain lands are held in trust 
for the Confederated Tribes of Siletz 
Indians of Oregon; to the Select Com
mittee on Indian Affairs. 

SILETZ RESERVATION ADDITION ACT 
• Mr. HATFIELD. Mr. President, I rise 
today to introduce legislation on be
half of the Confederated Tribes of 
Siletz Indians of Oregon. This bill, 
which I first introduced in the lOlst 
Congress, is designed to assist the 
Siletz Indians in their quest to achieve 
economic self-sufficiency, enhance 
their opportunities to exercise a higher 
level of self-determination and sov
ereignty in the management of their 
natural resources, maintain their envi
ronmental integrity through the posi
tive use of natural resources, and f os
ter the protection of third-party inter
ests. 

My legislation offers a model to fur
ther the U.S. stated policy of Indian 
self-determination by authorizing the 
tribe to voluntarily waive certain legal 
trust responsibilities borne by the Gov
ernment in its management of Indian 
timberlands, and in the marketing of 
its timber. The Siletz Tribe has re
quested this new and innovative au
thority in an effort to assume greater 
management control over its resources 
and to take advantage of rapidly 
changing timber marketing conditions. 
The United States would be held harm
less by the tribe in its exercise of this 
authority. 

Under the provisions of this bill, the 
tribe would exercise a new dimension 
of self-determination over approxi
mately 11,500 acres of public domain 
timberlands which would be trans
ferred to the tribe and added to its 
present 3,600-acre reservation. These 
lands consist of over 100 parcels rang
ing in size from 20 to 500 acres. The 
lands are located wholly in Lincoln 
County, OR, and are managed by the 
Department of the Interior's Bureau of 
Land Management [BLMJ. The frag
mented nature of these lands currently 
poses management problems for the 
BLM which would be resolved by trans
fer of the land to the Siletz Tribe. 

Historically, the Siletz Tribe occu
pied a 1,200,000-acre reservation in 
Western Oregon. The timber, wildlife, 
waterfowl, fruit, and berries located on 
the reservation provided the tribe with 
shelter and sustenance. Yet, misguided 
Federal Indian policies eased the way 
for powerful economic interests to ac
quire virtually all of this land. The 
tribes unique relationship with the 
United States was terminated by yet 
another misguided Indian policy in the 
1950's. This so-called termination pol
icy was designed to free Indians from 
the burdens of Federal trusteeship and 
open the doors of opportunity to main
stream America. The shortcomings and 
failures of this policy are well docu
mented and require no futher elabo
ration at this time. 

In the 1970's, I sponsored legislation 
in the Senate to provide for the res
toration of the Siletz Tribe's unique re
lationship with the United States. My 
legislation was enacted into law in 
1977, and placed the tribe in a position 
to launch efforts to achieve economic 
self-sufficiency. 

Following restoration, the Siletz 
Tribal Council made a conscious deci
sion to exercise its full range of options 
under the Indian Self-Determination 
Policy to give meaning and substance 
to its inherent sovereign powers. The 
council assumed control and manage
ment-save for legal trust responsibil
ities-over the programs of the Bureau 
of Indian Affairs and Indian Heal th 
Service pursuant to contractual ar
rangements. 

I am pleased to note the council has 
managed its Federal grants and con
tracts in a responsible and business
like manner. Federal audits of grants 
and contracts over several years have 
failed to disclose a single disallowed 
expenditure. I believe further the coun
cil is applying the same responsible 
and business-like management quali
ties to all of its economic development 
endeavors. 

While the Siletz Tribe has dem
onstrated important progress, its fu
ture economic growth is inhibited by 
an inadequate land and timber base. 
The 3,600-acre reservation, along with a 
projected $8 million in Federal con
tracts and grants, was thought to be 

sufficient to provide an opportunity for 
tribal economic self-sufficiency. By 
1983, however, the tribe realized that 
projected revenue from timber sales 
and Federal sources were overly opti
mistic. They concluded that the only 
way to achieve economic self-suffi
ciency was to seek additional land. 

The tribe asked for my assistance in 
sponsoring legislation designed to ex
amine all factors associated with the 
acquisition of public domain lands in 
Lincoln County for their beneficial use 
and ownership. But in making this re
quest, the tribal leadership emphasized 
to me that they wanted more than a 
traditional Indian land transfer bill. 
The leadership expressed a strong de
sire to be vested with broader resource 
management authorities. The bill I am 
introducing today reflects that desire . 

Mr. President, I do not want to give 
the impression that I introduced this 
measure without some concerns. Major 
issues need to be resolved before this 
bill can make a substantial move for
ward. Therefore, I conclude that a 
thorough study of the impacts of the 
tribe's plan must be examined through 
the Senate's legislative process. 

As many of my colleagues are aware; 
the Northwest is in the midst of a high
ly polarized debate over the future of 
its forests. I speak specifically of the 
debate over the fate of the northern 
spotted owl-a species listed as threat
ened by the U.S. Fish and Wildlife 
Service. At this time, the final protec
tion plan for the owl is unknown, both 
for the short- and long-term. In fact, 
several different proposals have been 
formulated designed to protect the 
spotted owl throughout its range. 

The first of these protection meas
ures was developed by a group of 
Northwest biologists called the Inter
agency Scientific Committee [!SC], 
which issued a report making rec
ommendations for the protection of the 
northern spotted owl. The !SC report 
includes a plan to set aside habitat to 
assure the viability of the owl. This 
plan is primarily based on large set
asides of land called Habitat Conserva
tion Areas [HCA's] and may form the 
basis for future protection of the owl. 
An initial look at the !SC report would 
indicate that about half of the pro
posed Siletz reservation addition lands 
contained in this bill are located in po
tential HCA's. 

Not only does the tribe have to con
tend with the Interagency Scientific 
Committee's HCA's, it must also deal 
with spotted owl protection measures 
being developed by the U.S. Fish and 
Wildlife Service. These in-depth protec
tion measures, ordered by the Federal 
courts, have broadened the scope of the 
ISC's recommendations to include an 
additional set-aside of 4 million acres 
of timberland for owl habitat. Because 
the final U.S. Fish and Wildlife owl 
protection areas have not been final
ized, it is unclear at this time how the 
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land the Siletz Tribe wishes to acquire 
under this bill will be affected by this 
designation. 

Timber management activities envi
sioned by the tribe are clearly contrary 
to the minimal management schemes 
advocated by the Interagency Sci
entific Committee and the Fish and 
Wildlife Service for spotted owl habitat 
areas. Therefore, a transfer of these 
lands would do the tribe little good if 
the areas in question were set-aside for 
habitat conservation. 

These major timber management 
questions must be resolved prior to any 
actual land transfer to the Siletz Tribe. 
Nevertheless, this should not stop the 
Select Committee on Indian Affairs 
from holding hearings to examine the 
underlying concepts of self-sufficiency 
and enhanced, responsible resource 
management contained in my legisla
tion. 

There is no question that the innova
tive tribal timber management con
cepts in this legislation will stir up 
controversy because they depart from 
the more traditional view of trust re
sponsibility. Clearly, there have been 
recent examples of trust mismanage
ment suggesting a more independent 
tribal role is warranted. Others will 
argue, however, that eroding the Fed
eral Government's role in overseeing 
management of trust resources is not 
in the long-term interest of Indian 
tribes. These issues need to be ex
plored. I am introducing this legisla
tion today in order to stimulate discus
sion and provide a forum for their de
bate. 

Mr. President, I ask unanimous con
sent that the text of my bill and sec
tion-by-section analysis be printed in 
the RECORD following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1561 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

DEFINITIONS 
SECTION 1. For purposes of this Act-
(1) The term "Tribe" means the Confed

erated Tribes of Siletz Indians of Oregon. 
(2) The term "Secretary" means the Sec

retary of the Interior. 
DECLARATION OF TRUST 

SEC. 2. (a) The Secretary shall declare that 
all rights, title, and interests of the United 
States in the surface and mineral estates of 
certain lands located in Lincoln County, Or
egon, that are public domain lands other 
than-

(1) National Forest lands, 
(2) the lands of the Oregon and California 

Railroad, and 
(3) Yaquina Head, 

are held in trust by the United States for the 
benefit of the Tribe. 

(b) Lands that are declared to be held in 
trust under subsection (a) shall be part of 
the reservation of the Confederated Tribes of 
Siletz Indians of Oregon. 

(c) The Secretary shall publish in the Fed
eral Register a legal description of the lands 

that are declared to be held in trust under 
subsection (a). 

MANAGEMENT OF RESOURCES 
SEC. 3. (a)(l) Notwithstanding the Act of 

September 4, 1980 (94 Stat. 1072; 25 U .S.C. 711e 
note); sections 2116 and 2118 of the Revised 
Statutes (25 U.S.C. 177, 180); the Act of Feb
ruary 16, 1889 (25 Stat. 673; 25 U.S.C. 196); sec
tions 5, 7, and 8 of the Act of June 25, 1910 (36 
Stat. 857; 25 U.S.C. 202, 407, 406); section 6 of 
the Act of June 18, 1934 (48 Stat. 986; 25 U.S.C. 
466); or any other provision of law, the Tribe 
is authorized to-

(A) manage, harvest, remove, sell, or oth
erwise alienate any timber, any interests in 
timber, or any other surface or subsurface 
resources on any lands held by, or in trust 
for, the Tribe, and 

(B) perform any other activities on such 
lands incidental to the activities described 
in subparagraph (A), including forest presa:le 
activities and road construction and mainte
nance. 

(2) Notwithstanding any other provision of 
law-

(A) the United States shall not be respon
sible for the care or management of any 
lands for which the Tribe has assumed re
sponsibility under paragraph (1), and 

(B) the United States shall not be liable for 
any action or omission of the Tribe that 
arises in connection with the activities the 
Tribe is authorized to conduct under para
graph (1). 

(b)(l) If the ordinances of the Tribe do not 
include an ordinance adopted in consultation 
with the Secretary and the Oregon State 
Forester that is substantially in accord with 
the Oregon Forest Practices Act (Or. Rev. 
Stat. 527.610, et seq.) and the rules promul
gated under such Act, the Tribe shall enforce 
such Act and rules with respect to lands held 
by, or in trust for, the Tribe as though such 
Act and rules were ordinances of the Tribe. 
The Secretary shall publish in the Federal 
Register any ordinance of the Tribe that is 
substantially in accord with such Act and 
rules and any amendments to such ordi
nance. Any amendments to such ordinance 
shall be made in consultation with the Sec
retary and the Oregon State Forester. 

(2)(A) Notwithstanding the sovereign im
munity of the Tribe, the State of Oregon or 
any person who is damaged by any action or 
omission of the Tribe that constitutes a vio
lation of-

(i) an ordinance of the Tribe that is sub
stantially in accord with the Oregon Forest 
Practices Act and the rules promulgated 
under such Act, or 

(ii) if such an ordinance is not in effect, the 
Oregon Forest Practices Act or any rule pro
mulgated under such Act, 
may bring a civil action in the tribal court 
of the Tribe to compel compliance, to seek 
compensation for such damages, or to obtain 
compliance and compensation. 

(B) If the Tribe does not have a tribal 
court the State of Oregon or any person de
scrib~d in subparagraph (A) may bring a civil 
action in the United States District Court 
for the District of Oregon to obtain the relief 
described in subparagraph (A) and the United 
States District Court is authorized to pro
vide that relief. 

(C) The Tribe may be held liable for dam
ages in any civil action brought under sub
paragraph (A) or (B) only to the extent that 
the United States would have been held lia
ble for damages if the Secretary were respon
sible for the action or omission upon which 
the civil action is based. 

(D) The courts of the State of Oregon shall 
not have jurisdiction over any civil action 

described in subparagraph (A) and shall not 
have the authority to provide the relief de
scribed in subparagraph (A). 

(c)(l) If the Tribe assumes responsibility 
under subsection (a)(l) for any of the activi
ties described in subsection (a)(l), the Tribe 
may terminate such responsibility by provid
ing notice of such termination to the Sec
retary. The termination shall take effect on 
either-

(A) the date that is 1 year after the date on 
which notice of the termination is submitted 
to the Secretary, or 

(B) a date upon which the Secretary and 
the Tribe have agreed. 
The Secretary shall publish in the Federal 
Register advance notice of the date on which 
such termination is to take effect. 

(2) The termination under para.graph (1) of 
any responsibility assumed under subsection 
(a)(l) shall not-

(A) affect the liability of the Tribe arising 
out of any action or omission of the Tribe 
that occurred on or before the effective date 
of the termination, 

(B) transfer any liability to the United 
States for such actions or omissions, 

(C) obligate the United States to reforest 
any area, or otherwise remedy any condi
tion, by reason of such actions or omissions, 
or 

(D) affect the eligibility of the Tribe for 
any services or assistance that are provided 
by the Secretary to Indian tribes because of 
their status as Indian tribes. 

(d)(l) For each fiscal year for which the 
Tribe assumes responsibility under sub
section (a)(l) for any of the activities de
scribed in subsection (a)(l), the Secretary 
shall pay to the Tribe, out of funds appro
priated for such fiscal year under the author
ity of the Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 13), popularly known as the 
Snyder Act, an amount that equals or ex
ceeds the amount of funds the Tribe would 
have received for such fiscal year for carry
ing out such activities under a contract en
tered into with the Secretary for such fiscal 
year under the Indian Self-Determination 
Act if the Tribe had not assumed responsibil
ity for such activities under subsection 
(a)(l). 

(2) If the Tribe receives funds un~er para
graph (1) for any fiscal year-

(A) the Tribe shall submit to the Secretary 
a report which provides an accounting of 
how the funds were expended, and 

(B) the Comptroller General of the United 
States is authorized to conduct, at the dis
cretion of the Comptroller, an audit of the 
Tribe with respect to the expenditure of such 
funds. 

PROCEEDS FROM RESOURCES 
SEC. 4. (a) Notwithstanding any other pro

vision of law, the proceeds from the sale of 
timber on, or the sale of any other surface or 
subsurface resource of, lands held by, or in 
trust for, the Tribe that occur after the date 
of enactment of this Act (including sales oc
curring after such date under a contract that 
was entered into by the United States prior 
to the date of enactment of this Act) shall be 
paid to the Tribe. 

(b) None of the proceeds described in sub
section (a) that are paid to the Tribe shall be 
subject to Federal or State income taxes or 
be considered as income or resources of the 
members of the Tribe in determining eligi
bility for, or the amount of assistance under, 
the Social Security Act or any other pro
gram assisted by the Federal Government. 

PAYMENTS IN LIEU OF TAXES 
SEC. 5. In order to offset the loss of revenue 

caused by the other provisions of this Act, 
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the Tribe shall pay to the County of Lincoln, 
Oregon, 1.5 percent of the gross revenues 
from timber harvested from the lands that 
are declared to be held in trust for the Tri be 
under section 2(a). 

CONSTRUCTION OF THIS ACT 
SEC. 6. Nothing in this Act, and no actions 

taken by reason of this Act-
(1) shall affect any rights any person (other 

than the United States) has on the day be
fore the date of enactment of this Act in the 
lands that are declared to be held in trust for 
the Tribe under section 2(a), 

(2) shall be construed to authorize the tax
ation of timber on such lands or of any inter
est in, or resources located on, such lands, 

(3) shall be construed to authorize the 
alienation of any interest of the Tribe in any 
real property other than timber or other sur
face or subsurface resources or such lands, 

(4) shall affect the responsibility of the 
United States to protect the lands held in 
trust for the benefit of the Tribe, and lands 
otherwise subject to restrictions imposed by 
the United States on alienation, from tax
ation and from alienation of any interest in 
such lands, other than in the timber, surface 
resources, or subsurface resources on such 
lands. 

(5) shall preclude the Secretary from ap
proving under part 151 of title 25 of the Code 
of Federal Regulations applications for trust 
status for any additional lands acquired by 
the Tribe. 

(6) except as provided in section 3(b) and 
paragraph (7), affect the regulatory author
ity of the Tribe over lands held by, or in 
trust for, the Tribe, 

(7) shall grant or restore any hunting, fish
ing, or trapping rights of any nature, includ
ing any indirect or procedural right of ad
vantage to the Tribe or any member of the 
Tribe, or 

(8) shall diminish any hunting, fishing, or 
trapping rights that existed prior to the date 
of enactment of this Act. 

PUBLIC ACCESS 
SEC. 7. The Tribe may restrict access to 

the lands that are declared to be held in 
trust for the Tribe under secion 2(a) to the 
extent that the Secretary is allowed to im
pose or enforce restrictions on access to pub
lic domain lands under Federal law. 

TIMBER EXPORTS 
SEC. 8. (a) The Tribe shall offer not less 

than 50 percent of the total sales volume for 
each year of timber harvested from the lands 
declared to be held in trust for the Tribe 
under section 2(a) for sale, through public 
auction, to United States firms that agree to 
use the timber purchased for production in 
the United States of wood products. 

(b) Except as otherwise provided in sub
section (a), no restrictions shall apply to the 
exportation of timber harvested from, or 
other surface or subsurface resources re
moved from, the lands that are declared to 
be held in trust for the Tribe under section 
2(a). 

(c) Nothing in this Act may be construed 
to impose any restrictions on the export of 
timber harvested from, or other surface or 
subsurface resources removed from, any 
lands held by, or in trust for, the Tribe other 
than the lands declared to be held in trust 
for the Tribe under section 2(a). 

SECTION-BY-SECTION ANALYSIS OF THE SILETZ 
LAND ACQUISITION BILL 

Section 1. Definitions.-The term "Tribe" is 
defined to mean the Confederated Tribes of 
Siletz Indians of Oregon; and the term "Sec
retary" to mean the Secretary of the Inte
rior. 

Section 2. Declaration of Trust.-Section 2(a) 
declares that all rights, title, and interests 
of the United States in the surface and sub
surface estates of certain lands located in 
Lincoln County, Oregon, are held in trust by 
the United States for the Tribe. These lands 
are scattered and isolated tracts presently 
managed by the Bureau of Land Manage
ment. Several tracts are surrounded by For
est Service lands. Expressly excluded are 
Forest Service lands, the lands of the Oregon 
and California Railroad, and Yaquina Head. 

Section 2(b) declares that the lands to be 
held in trust for the Tribe are part of the 
Tribe's reservation. 

Section 2(c) requires that the Secretary 
publish in the Federal Register a legal de
scription of the lands to be held in trust. 

Section 3. Management of Resources.-Sec
tion 3(a)(l) provides that, notwithstanding 
any other provision of law, the Tribe is au
thorized to manage, harvest, remove, sell, or 
otherwise alienate any interests in timber or 
any surface or subsurface resources on lands 
held in fee by the Tribe and lands held in 
trust for the Tribe, including those lands 
presently in trust and those to be held in 
trust upon enactment of this legislation. The 
Tribe is also authorized to perform any other 
activities on any and all of its lands, wheth
er in fee or trust, incidental to the use of the 
surface and subsurface resources of the land, 
including forest pre-sale activities and road 
construction and maintenance. Section (3)(1) 
does not authorize the alienation of any land 
held or to be held in trust for the Tribes. 

Section 3(a)(2) provides that, notwith
standing any other provision of law, the 
United States shall not be responsible for the 
care and management of any lands for which 
the Tribe has assumed responsibility. Fur
thermore, the United States would not be 
liable under its trust obligation for any act 
or omission of the Tribe where the Tribe ex
ercises its authority to manage and care for 
Tribal lands. 

Section (b)(l) requires the Tribe to enforce 
the Oregon Forest Practices Act (Or. Rev. 
Stat. 527.610, et seq.) and the rules relating 
to that Act, unless the Tribe's ordinances in
clude an ordinance that is substantially in 
accord with that Act. If the Tribe adopts 
such an ordinance, it must do so in consulta
tion with the Secretary and the Oregon 
State Forester and the ordinance must be 
published in the Federal Register. 

Section (b)(2) provides that, notwithstand
ing the sovereign immunity of the Tribe, the 
State of Oregon or any person who is dam
aged by any act or omission of the Tribe 
under a tribal ordinance that is substan
tially in accord with the Oregon Forest Prac
tices Act or that Act, if the Tribe has no 
such ordinance, may bring a civil action in 
tribal court or, if the Tribe does not have a 
court, in Federal District Court. The Tribe 
may be held liable for damages only to the 
extent the United States would have been 
held liable if the Secretary were responsible 
for such act or omission. 

Section (c)(l) provides that the Tribe may 
terminate its responsibility for the manage
ment and care of its lands by notifying the 
Secretary. The termination becomes effec
tive one year after the date the notice is sub
mitted to the Secretary or a date upon which 
the Secretary and the Tribe have agreed. 
Such termination shall not affect the liabil
ity of the Tribe for any act or omission by 
the Tribe that occurred on or before the ef
fective termination date; transfer any such 
liability to the United States; or obligate the 
United States to reforest or otherwise rem
edy any condition that is the fault of the 

Tribe. Termination of tribal responsibility 
shall not affect the Tribe's eligibility for 
services or assistance that are provided to 
Indian tribes because of their special status. 

Section 3(d) requires that, for any year in 
which the Tribe assumes responsibility for 
the management and care of its lands, the 
Secretary shall pay to the Tribe the amount 
of Snyder Act funds the Tribe would have re
ceived under a 638 contract to perform such 
activities. The Tribe is required to account 
to the Secretary for its use of the funds and 
the Comptroller General is authorized to 
audit the Tribe's use of the funds. 

Section 4. Proceeds From Resources.-This 
section provides that proceeds from the sale 
of timber or any other surface or subsurface 
resources shall be paid to the Tribe. None of 
the proceeds shall be subject to Federal or 
State income taxes or be considered as in
come or resources of tribal members in de
termining eligibility of tribal members or 
amounts of assistance under the Social Secu
rity Act or any other Federal or federally as
sisted program. 

Section 5. Payment in Lieu of Taxes.-This 
section requires the Tribe to pay to Lincoln 
County 1.5 percent of the net revenues from 
timber harvested from the lands added to the 
reservation under this Act. 

Section 6. Construction of this Act.-This sec
tion provides that nothing in this Act and no 
action taken by reason of this Act shall af
fect certain rights of the Tribe, the United 
States, or third parties. (See bill for details). 

Section 7. Public Access.-The Tribe is per
mitted to limit access to the lands to be held 
in trust under this Act to the extent the Sec
retary is now authorized to limit access. 

Section 8. Timber Exports.-Section 8(a) re
quires the Tribe to offer for sale, through 
public auction, not less than 50 percent of 
the total annual sales volume of timber har
vested from the lands to be held in trust 
under this Act, provided that such firms 
agree to use the timber for production of 
wood products in the United States. 

Section 8(b) provides that no other restric
tions shall apply to the exportation of tim
ber or other surface or subsurface resources 
removed from the lands to be held in trust 
under this Act. 

Section 8(c) preserves the right of the 
Tribe to export timber or other resources on 
lands held by the Tribe in fee or by the Unit
ed States in trust other than the lands to be 
held in trust under this Act.• 

By Mr. BRADLEY: 
S. 1562. An Act to amend the Higher 

Education Act of 1965 to establish a 
higher education loan program in 
which the amount of a student's loan 
repayment is contingent upon such 
student's income, and for other pur
poses; to the Committee on Finance. 

SELF-RELIANCE SCHOLARSHIPS 
• Mr. BRADLEY. Mr. President, when I 
sit down with middle-income families 
in New Jersey, the talk always turns to 
the economic pressures we're all feel
ing. And always the No. 1 or No. 2 con
cern is the same-the cost of a college 
education. As public and private tui
tions skyrocket and aid dries up for, 
the best way for kids to get ahead is 
drifting out of reach. 

I rise today, Mr. President, to talk 
about finding a way to lift the barrier 
between young people with ability and 
the education they deserve and our Na-
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tion needs. Before I describe the Self
Reliance Scholarship Program in some 
detail, let me tell you about the reac
tions of some New Jersey families to 
the idea. 

One woman wrote to me about the di
lemma her younger sister faces. " Her 
choices were severely curtailed by our 
parents' modest, middle-class income, 
and the fact that she is the last re
maining dependent child in their home. 
Even though my parents are 'better off' 
than in the 1970's, my sister does not 
even have the same opportunity I had 
14 years ago. I think your idea is 
great!" 

I also heard from a women who point
ed out that with the rate of inflation in 
college costs, young people begin to 
worry about their own children even 
before they have paid off their own 
loans. "My husband and I have been 
married for 3 years," she wrote, "and 
even though we don' t have children 
yet, we have already started saving for 
college, because it seems the only way 
we can afford it. " 

Other parents face a cruel choice be
tween trying to pay for their families' 
needs today or save for the education 
they will need tomorrow. One father 
wrote me, "I have been working myself 
up into a lather trying to determine 
how on Earth I am going to get four 
children through college when I am liv
ing from hand to mouth today." 

The hurdles are just as great for 
working people who understand that 
education must be a lifetime activity. 
One single parent described her strug
gle to earn a bachelor's degree in ac
counting. Her employer had offered tui
tion reimbursement, but canceled the 
benefit to cut costs in a merger. She 
paid for her first semester with a cash 
advance on her credit card. Now she 
faces high medical bills, and she wrote 
to me, "My dream of ever going back 
to college is gone." But self-reliance 
scholarships, she says, would be "the 
light at the end of the tunnel." 

In a highly competitive international 
work force where quality and skills are 
the only resources that matter, higher 
education cannot be a luxury. It can
not be a luxury for our economy and it 
cannot be a luxury for individuals with 
ability. 

Parents and students may not be fa
miliar with this statistic, but they 
know from experience that a college 
graduate will earn about 60 percent 
more than someone with just a high 
school diploma. A college degree is 
worth as much as $500,000 over a life
time. Our economy rewards college 
graduates because we need their skills 
so deeply 

Self-reliance scholarships harness 
the value of a college education-the 60 
percent higher salary, the $500,0~to 
get over the hurdle of paying for it. 
Student's own earning potential, not 
what their parents happen to earn, 
would open the door to whatever col-

leges they could get into. Students 
whose families earned too little to pay 
a State college tuition would not be 
turned away. Students whose families 
might earn a little too much to get aid 
under current programs would not be 
turned a way. 

Self-reliance scholarships would give 
anyone, at any age up to 50, up to 
$33,000 for higher education, which they 
would pay back as a percentage of their 
income. And the percentage would be 
flexible. If you took out $10,000, for ex
ample, you could sign a contract to pay 
back about P/2 percent of your income 
for the next 25 years. Or you could 
agree to pay a little more, say 21/2 per
cent of your income, and pay off your 
education a little faster, in 15 years. 

There would also be a ceiling and a 
floor on repayments, so that no grad
uate could avoid paying his or her fair 
share, and graduates fortunate enough 
to earn very high incomes would not be 
penalized for success. A typical student 
who borrowed $10,000 and agreed to pay 
back 1 Vz percent of income for 15 years 
would pay no less than $477 in the first 
year and no more than $1,083. 

I have developed self-reliance schol
arships because the current Federal 
student loan and grant programs do 
not meet the needs of today's students. 
First, those sources of funds are 
shrinking while the cost of tuition is 
rising. The Bush administration's an
swer has been to limit eligibility for 
Pell grants to families earning less 
than $10,000. But those aren't the only 
families that need help with tuition at 
today's prices. Trying to choose be
tween the have-nots and the have-not
enoughs reflects a failure of imagina
tion about the value of higher edu
cation. It's no choice at all. It's like 
the choice Secretary of Education 
Lamar Alexander suggests to parents 
who can't pay for college: choose a 
cheaper college. It's time for some 
fresh thinking about how to pay for 
college. 

Self-reliance scholarships solve this 
problem by giving everyone a new op
tion. Some students will use them to 
finance their entire education. Some 
might use family savings to pay for 
four-fifths of the cost, and self-reliance 
scholarships for the rest. Some might 
use them to pay for the difference be
tween the college they really dream of 
attending and the one they would have 
to settle for under the current system. 
Some students will combine self-reli
ance scholarships with other grants 
and loans currently available. The only 
thing that all of them have in common 
is that all of these students will pay 
back their self-reliance scholarships in 
full. 

That goes to the second big problem 
with the current system-the default 
rate. Students graduate with loan bur
dens that they simply can't pay on 
their starting salaries. So they default. 
Defaults on guaranteed student loans 

will cost more than $2 billion this year. 
But self-reliance scholarships would be 
geared to the ability to pay. Because 
the payments would be collected 
through the IRS, there would be no 
way to avoid repayment. With guaran
teed student loans, the taxpayer pays 
the interest before graduation, the ad
ministrative costs, and the defaults. 
But self-reliance scholarship graduates 
pay back all the costs of the program. 
The system would pay for itself. 

The third problem with the current 
system is that it does not meet the 
needs of nontraditional students. 
Working Americans need to contin
ually upgrade their skills to get ahead 
in their jobs and to keep up with 
changing technology and job require
ments. But there is very little help 
available to independent, nontradi
tional students. Self-reliance scholar
ships are the perfect option for such 
students, who usually have a good 
sense of just how much more they are 
going to earn with a better education. 

The self-reliance scholarship will re
quire an initial investment to get 
started before it begins to pay for it
self. That pool of starting capital will 
be paid for, in my proposal, by a tem
porary 10-percent surtax on million
aires. I hope that the wealthiest Amer
icans will see the importance of mak
ing this investment in kids with abil
ity, and in turn, making an investment 
in the future of the American economy. 

Mr. President, I've been very grati
fied by the response to the self-reliance 
scholarship proposal. I've talked about 
it with families in their homes in New 
Jersey; I've talked about it with stu
dents this spring at high school and 
college graduations; I've talked to col
lege administrators and teachers; and 
I've talked to my colleagues here and 
on the House side. From everyone, I've 
heard the same thing: This is an idea 
whose time has come. Tuitions are sky
rocketing. Aid is shrinking. Self-reli
ance is the answer. 

For the United States to remain the 
No. 1 economic power in the world, we 
have to be ready for jobs that involve 
computers, information, numbers, and 
intense creativity. We've got to de
mand more from students, but we also 
have to promise more. We have to 
promise that if you work hard, if you 
have ability, if you believe in yourself, 
and if you can get into college, you'll 
be able to go. Self-reliance scholarships 
will help young people realize that 
promise by relying on themselves. 

Mr. President, I ask unanimous con
sent to include two summaries of the 
Self-Reliance Scholarship Program in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF SELF-RELIANCE SCHOLARSHIP 
PROGRAM 

THE NEED FOR THE PROGRAM 

The current federal student loan programs 
are not able to adequately meet the needs of 
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many of today's students. Federal student 
aid has shrunk at the same time that tuition 
costs have increased dramatically. Addition
ally, many students today do not fit the tra
ditional mold that the federal programs were 
meant to serve. The growing number of older 
students needing skills upgrading entering 
the higher eduction system are not helped by 
the current federal student aid programs. 

The Bush Administration's answer to this 
complex problem is to increase the maxi
mum Pell grant to $3,700 while making ineli
gible students whose families make more 
than $10,000. While this will certainly help 
some people, it does not address the concerns 
of anyone but the most impoverished. Stu
dent aid programs should be aimed at help
ing more families to pay for college, not 
fewer families. 

THE SELF-RELIANCE SCHOLARSHIP PROGRAM 

This new program would provide money to 
pay for college to students who promise to 
pay back a certain percent of their income 
for a set period of time. Students would have 
a wide range of payment options. For in
stance, a student who wanted to borrow 
$10,000 could repay 1.5% of her income for 25 
years, or 2% for 20 years, or 2.5% for 15 years. 
At a maximum, a student could borrow 
$33,000 by agreeing to repay 5% of income for 
25 years. (See Table I) Annual loan amounts 
could not exceed the cost of annual attend
ance. 

Unlike the Pell and Stafford loan pro
grams, there is no means test for this pro
gram. It is open to all US citizens up to age 
50, including part-time students. It is not, 
however, open to students from proprietary 
schools which historically have had very 
high student loan default rates. 

In order to cover the costs of the program 
and to ensure that students of all income 
levels will be attracted to the program, the 
program has instituted floor and ceiling 
amounts that borrowers would have to pay 
back. Anyone earning below 66% of the aver
age salary of college-educated people would 
still have to pay back a minimum amount. 
Likewise, if a borrower made over 150% of 
the average, payments would be capped. 

Three Examples of Persons taking out 
$10,000 in SRSs (Table II). 

For instance, the average student graduat
ing from college who had received $10,000 
would pay in her first year $477. In her fifth 
year of employment, she would pay $554. In 
her fifteenth year she would pay $1,254. And, 
in her last year of payment she would pay 
$2,835. 

Some people may enter fields that will 
never pay more than 66% of the average sal
ary for college educated people. Such persons 
would pay $477 in their first year of employ
ment, $554 in the fifth year, $845 in the fif
teenth year and $1,312 in their last year. 

Conversely, some people will enter fields 
that pay considerable more than the average 
salary. Such persons would pay back more 
than other earners, but never more than 
$1,083 in their first year of employment, 
$1,236 in the fifth year, $1,920 in the fifteenth 
year and $2,981 in their last year. 

FINANCING OF THE PROGRAM 

Initially, a 10% tax surcharge will be 
placed on persons with annual incomes over 
one million dollars. This tax will be levied to 
pay for the subsidy costs of the program. The 
principal for the loans will come from bonds 
to be offered by the Treasury. Because these 
are unsubsidized direct loans, taxpayers will 
not be paying for profits to the banks nor for 
interest subsidies while a student is in 
school. Eventually the repayments from the 

borrowers will be used to recapitalize the 
program, removing the need for further bond 
offerings or taxes. 

TABLE I-SELF-RELIANCE SCHOLARSHIP PROGRAM, 
MAXIMUM AMOUNT BORROWED 

25 years 20 years 15 years 

Percentage of income: 
1 ············ ······································· 
2 .................................................. . 
3 ··························· ················· ··· ···· 
4 .................................................. . 
5 ··································· ················ 

$6,540 
13,100 
19,610 
26,140 
32,680 

$5,330 
10,660 
15,990 
21 ,310 
26,640 

$4,140 
8,280 

12,410 
16,550 
20,690 

TABLE IL-ANNUAL REPAYMENTS FROM THREE REP
RESENTATIVE BORROWERS WHO BORROWED $10,000 
WITH AN AGREEMENT TO REPAY 1.5 PERCENT OF 
THEIR INCOME FOR 25 YEARS 

Year 1 Year 5 Year 15 Year 20 Year 25 

If someone's salary 
is less than ....... $31,774 $36,259 $56,309 $70,172 $87,447 

They pay th is .......... 477 544 845 1,053 1,312 
If someone's salary 

is ........................ 28,941 36,965 83,578 125,673 188,969 
They pay ................. 1 477 554 1,254 1,885 2,835 
If someone's salary 

is more than ...... 72,213 82,407 127,976 159,481 198,742 
They pay ................. 1,083 1,236 1,920 2,392 2,981 

1 Because this person's salary in their first year of employment is below 
the floor amount, they must pay a minimum amount. 

SELF-RELIANCE SCHOLARSHIP PROGRAM 

LEGISLATIVE SPECIFICATIONS 

The Self-Reliance Scholarship provides a 
new option to assist students in financing 
their undergraduate and graduate education. 
Students would be eligible to participate in 
the program provided they promise a per
centage of their future income over the 
course of 15-25 years for repayment. Key 
components of the legislation follow: 

Creation of a New Self-Reliance Scholarship 
Program: Establishing a new title under the 
Higher Education Act, the bill creates a pro
gram to assist students in financing their 
undergraduate and graduate education. Re
payment for funds provided under the pro
gram is income-contingent, with payments 
over a number of years based on a percentage 
of earnings. There is no means test for the 
program. It is open for all U.S. citizens up to 
age 50, including part-time students. 

Establishment of an Education Trust Fund: A 
new trust fund, "The Education Trust 
Fund," would be created. The fund will serve 
as the source for capital for the program. 
Initially, the fund will be financed through 
the issuance of bonds, with the subsidy value 
of the loan and administrative costs financed 
through a 10 percent tax surcharge on per
sons with family income over $1 million. 
After the program is operativefor a number 
of years, the fund will become self-sustaining 
and tax collections will be discontinued. 

Management of a New Program within the 
Department of Education: A new "Office for 
Self-Reliance Scholarships" would be estab
lished within the Department of Education 
to oversee the program. The Department of 
Education would have the option of con
tracting out operations of the program. Such 
sums as may be necessary for the adminis
tration and management of this program are 
authorized to be appropriated for this office 
from the revenues collected and deposited to 
the Trust from the tax described above. 

Program Mechanics: Students would apply 
directly to the undergraduate and graduate 
institutions to which they have been accept
ed in order to participate in the program. 
The Office for Self-Reliance Scholarships 
will establish agreements with educational 
institutions to ensure that annual scholar
ship amounts do not exceed the cost of at
tendance. 

Limitations on Borrowing: The maximum 
annual limit on borrowing would be set at 
$10,000; the lifetime scholarship limitation 
for a student would be set at $33,000. The 
minimum annual borrowing limit would be 
set at $500. The amounts awarded under the 
program do not affect eligibility for other 
programs under the Higher Education Act. 

Repayments to the Trust Fund: All repay
ments shall be credited to the Education 
Trust. The loans will be paid back through 
the income tax system and tied to payroll 
tax deductions. Participating students could 
select from a variety of repayment options. 

Determination of Repayment Percentage: The 
percentage of income deducted for repay
ment will be determined by the total amount 
borrowed and the number of years a student 
decides to repay. No student will pay more 
than 5 percent of their earnings in a given 
year, nor will any student repay their loan 
for more than 25 years. The Director of the 
Office of Self-Reliance Scholarships will de
termine the percentages to be withheld based 
on projected earnings of graduates as deter
mined by Current Population Survey data 
and repayment of principal borrowed from 
the Trust Fund plus interest set at the lower 
of the average rate of a 10-year Treasury 
note and 30-year Treasury bond or 10 percent; 
currently, this is 8.3 percent. 

Treatment of Married Couples: The program 
mirrors the current tax system in terms of 
treating students who are married. For mar
ried couples who file jointly, income would 
be calculated as the higher of the individ
ual's income or one half of the joint family 
income. 

Coordination with IRS and Tax System: The 
Office for Self-Reliance Scholarships will 
provide taxpayer information to, and coordi
nate repayment with, the Internal Revenue 
Service. This will reduce defaults and there
fore, save taxpayer money. 

Assuring for Broad Based Interest in the Pro
gram: Annual upper and lower payment lim
its would be established to ensure that stu
dents who earn very high salaries are not pe
nalized and students earning very low sala
ries are paying their fair share. Lower and 
upper limits are set at amounts correspond
ing to repayments for earners of 66 percent 
and 150 percent of average income, respec
tively. 

Options for Buying Out of SRS Withholding: 
The program would include a buyout option 
which would require the student to repay the 
principal amount borrowed, plus the interest 
specified above, plus an appropriate penalty. 

Choice of Deferring and Accruing: Students 
may start repayment as late as the start of 
the first tax year following graduation. For 
these students, the amount borrowed will in 
effect be reduced by the accruing interest 
amount. Students may decide to not defer 
payments and start to pay immediately, 
thereby avoiding this penalty. No student 
may defer beyond 6 years from the date bor
rowing was initiated unless permitted to do 
so by the Director. 

Cost Containment: The program includes a 
provision requiring participating institu
tions with tuition increases significantly ex
ceeding the Higher Education Price Index to 
submit reports justifying these increases. 
After two years, the Director would report to 
Congress on reasons for these increases and 
on the efficacy of using this data in conjunc
tion with establishing institutional agree
ments. 

General Provisions: Any additional terms 
and conditions that the Secretary of the 
Treasury or Director deem necessary to pro
tect the fiscal interest of the United States 
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and to ensure effective administration of the 
program shall be prescribed by regulation.• 

Mr. DURENBERGER. Mr. President, 
I rise today to enthusiastically com
mend and applaud my distinguished 
colleague from New Jersey as he intro
duces legislation offering a radical new 
approach to financing access to higher 
education. 

The proposal introduced today by 
Senator BRADLEY would establish a 
bold new self-reliance scholarship pro
gram. 

The new program would be available 
to all students, regardless of their in
come and with a minimum amount of 
paperwork and redtape. 

It would provide up to $33,000 in loans 
to pay tuition and other expenses. 

These loans could be used by either 
full- or part-time students up to age 50 
at virtually any college, university, or 
technical school in America. 

Most important, Mr. President, this 
proposal would allow students to repay 
their loans over 15 to 25 years-based 
on their incomes after graduation-not 
on their personal or family incomes at 
the time they enroll. 

Under this aspect of the proposal, 
graduates in lower paying jobs would 
make lower loan payments. As incomes 
rise, so would the size of their repay
ments. 

In fairness to all participants, an an
nual floor in payment levels would re
quire every graduate to pay at least 
something back each year. 

And, an annual ceiling on payments 
would help ensure that graduates with 
the highest incomes would not be dis
couraged from participating in the pro
gram. 

Mr. President, there will be criti
cisms of some aspects of this proposal 
as there are of any new way of think
ing about an old need. 

Indeed, there are other proposals to 
income-related student loan payments 
that offer advantages to Senator BRAD
LEY'S approach-and that respond to 
many of the criticisms that he will re
ceive. 

Next week, I intend to introduce leg
islation of my own that takes a slight
ly different approach to income-based 
loan repayment. 

But fundamental disagreement over 
how best to finance higher education 
does not exist among those who sup
port different ways of tying student 
loan payment to the incomes of college 
graduates. 

The real difference, Mr. President, is 
between Senator BRADLEY, myself, and 
others who support radical change, and 
those who are focused entirely on fix
ing and fine tuning the status quo. 

Those of us who favor radical change, 
Mr. President, stand united in our de
termination to fundamentally reform a 
system that is unnecessarily bureau
cratic and complex-a system that 
largely neglects the needs of middle-in
come students and their families-a 

system that spends huge amounts of 
scarce resources on third parties and 
on administration-money that could 
be going to support the aspirations of 
those low-income students who need 
help the most-a system that institu
tions, of higher education criticize con
stantly, but cannot do without. 

Senator BRADLEY and I and others 
are also united in our determination to 
fundamentally change a system that is 
losing billions of dollars a year to a ris
ing number of defaults-a system that 
is limiting institutional, career, and 
family-related choices of a growing 
number of students-a system that will 
become even more burdensome as costs 
continue to rise and as the ability of 
State governments to finance their 
public colleges and universities contin
ues to falter. 

Mr. President, we can and should in
crease and better focus the support we 
now give through the Pell and other 
grant programs to our lowest income 
students. 

And, we must be better stewards of 
the Stafford, Perkins and other Federal 
loan programs that now serve more 
that 4 million students annually who 
are attending America's 8,000 colleges, 
universities and other higher education 
institutions. 

But, the legislation Senator BRADLEY 
is introducting today sends a strong 
signal that fixing and finetuning the 
present system doesn't go far enough. 

The proposal I and others will be in
troducing next week sends that same 
strong message. 

Working together-Republicans and 
Democrats, House, Senate, the execu
tive branch-I am confident that we 
can and will do better and that we can 
do it in this Congress at the time we 
reauthorize higher loan funding. 

Mr. President, future generations of 
American students and their families 
are demanding that we do nothing less. 

By Mr. KERRY (for himself, Mr. 
PELL, Mr. HOLLINGS, Mr. KEN
NEDY, Mr. STEVENS, Mr. PACK
WOOD, Mr. KASTEN, and Mr. 
GoRTON): 

S. 1563. A bill to authorize appropria
tions to carry out the National Sea 
Grant College Program Act, and for 
other purposes; by unanimous consent, 
referred jointly to the Committee on 
Commerce, Science, and Transpor
tation and the Committee on Labor 
and Human Resources. 

NATIONAL SEA GRANT COLLEGE PROGRAM 
AUTHORIZATION ACT 

Mr. KERRY. Mr. President, I am 
pleased today to have introduced a bill 
to reauthorize the National Sea Grant 
Program, a university-based research 
and advisory program to understand, 
conserve, and enhance the Nation's 
ocean and coastal resources. 

The National Sea Grant Program was 
established in 1966 by my good friend 
and colleague from Rhode Island, Sen-

ator CLAIBORNE PELL. Today, it is a 
network that encompasses over 300 col
leges and universities and 3,000 sci
entists. The Sea Grant Program is part 
of the National Oceanic and Atmos
pheric Administration and is the major 
bridge between the Federal and aca
demic oceanographic comm uni ties. 

The Sea Grant Program was begun as 
a counterpart to the Land Grant Col
leges in recognition of the importance 
of ocean resources to the Nation. I 
would like to remind my colleagues 
that the United States currently has 
more ocean area than land area under 
its jurisdiction. In addition, nearly 75 
percent of the U.S. population now 
lives within 50 miles of the coast. 

Sea Grant emphasizes applied re
search into such diverse and important 
topics as marine pollution, global cli
mate change, fisheries development, 
red tides, marine tourism, marine bio
technology, international policy, and 
coastal zone management. It also pro
vides our children with opportunities 
for education and research, ensuring 
that we will have trained marine sci
entists to provide the information that 
will be needed to properly manage and 
protect our ocean resources into the fu
ture. 

I would like to mention specifically 
the Marine Advisory Service of the Sea 
Grant Program. This is an important 
service that enables the results of ap
plied research to be disseminated and 
used in the activities of the marine 
community. The service provides out
reach and technology transfer func
tions that are essential to improving 
our economic and technological com
petitiveness. I feel strongly that this is 
an important aspect of the Sea Grant 
Program that should be maintained. 

Funding for Sea Grant is provided 
from Federal, State, and local sources. 
These are sound expenditures in terms 
of the economic gains that the program 
has demonstrated. A recent study esti
mated that the program returned over 
$842 million in economic benefits to the 
Nation for a 1-year appropriation of $39 
million. 

Yet despite the accomplishments and 
obvious benefits of this important pro
gram, the level of support for the pro
gram has dwindled over the past dec
ade. In terms of real dollars, the pro
gram reached a funding peak in 1978 
and declined by 34 percent by 1989. Last 
year, Congress provided some modest 
gains so that the program could at 
least keep pace with inflation. 

Mr. President, the bill I am introduc
ing today reauthorizes the National 
Sea Grant Program through 1995 and 
provides for modest increases in fund
ing. This program is a very important 
element in our efforts to protect our 
environmental security, train young 
scientists, and maintain our techno
logical and economic competitiveness. 

I urge my colleagues to support this 
bill and this program. I ask unanimous 
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consent that the full text of the bill be 
placed in the RECORD immediately fol
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1563 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"National Sea Grant College Program Au
thorization Act of 1991". 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 2. Section 212(a) of the National Sea 

Grant College Program Act (33 U.S.C. 1131(a)) 
is amended to read as follows: 

"(a) IN GENERAL.-There is authorized to 
be appropriated to carry out the provisions 
of this Act other than section 211, an 
amount-

"(1) for fiscal year 1991, not to exceed 
$45,000,000; 

"(2) for fiscal year 1992, not to exceed 
$47,700,000; 

"(3) for fiscal year 1993, not to exceed 
$50,562,000; 

"(4) for fiscal year 1994, not to exceed 
$53,596,000; and 

"(5) for fiscal year 1995, not to exceed 
$56,811,000.,,. 

STRATEGIC MARINE RESEARCH PROGRAM 
SEC. 3. (a) REPEAL.-Section 206 of the Na

tional Sea Grant College Program Act (33 
U.S.C. 1125) is repealed. 

(b) CONFORMING AMENDMENTS.-(1) The Na
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.) is amended-

(A) in section 204(c)(3) by striking "sec
tions 205 and 206" and inserting in lieu there
of "section 205"; 

(B) in section 205(b)(3) by striking "or sec
tion 206"; 

(C) in section 208(c)(5) by inserting "and" 
immediately after the semicolon; 

(D) by striking paragraph (6) of section 
208(c) and redesignating paragraph (7) as 
paragraph (6); 

(E) in section 209(b)(l) by striking "sec
tions 205 and 206" and inserting in lieu there
of "section 205"; 

(F) in section 209(c)(l) by striking "or 206"; 
and 

(G) in section 212(b) by striking "section 
206 and". 

(2) Section 1301(b)(4)(A) of the Nonindig
enous Aquatic Nuisance Prevention and Con
trol Act of 1990 (16 U.S.C. 4741(b)(4)(A)) is 
amended to read as follows: 

"(A) $3,375,000 to fund grants under the Na
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.), and of this amount, 
$2,500,000 to fund grants in the Great Lakes 
region; and". 

Mr. PELL. Mr. President, I am join
ing today with the Senator from Mas
sachusetts, Senator KERRY, in intro
ducing legislation to extend and in
crease the authorization of the Na
tional Sea Grant College Program 
within the Commerce Department's 
National Oceanic and Atmospheric Ad
ministration. 

I take particular pleasure in sponsor
ing this legislation. The Sea Grant Col
lege Program was established 26 years 
ago by legislation which I authored in 
cooperation with former Representa
tive Paul Rodgers of Florida. And, in-

deed, my State of Rhode Island has 
played a central part in the birth and 
development of the Sea Grant Pro
gram. 

I conducted the first hearing on pro
posed Sea Grant legislation at the Uni
versity of Rhode Island in 1965. Among 
those who was most helpful in putting 
forward and developing the concepts on 
which the program was based was my 
good friend John Knauss, who served at 
that time as dean of the Graduate 
School of Oceanography at the univer
sity. And I am pleased that John is 
serving today as Administrator of the 
National Oceanic and Atmospheric Ad
ministration. 

In addition, the first Director of the 
Sea Grant College Program was Robert 
Abel, a native of Rhode Island, who did 
a superb job in guiding the develop
ment of the program in its first decade. 

The Sea Grant Program, despite lim
ited funding, has played a central role 
in the development of marine edu
cation, applied research, and extension 
services throughout the United States. 
If we did not have the Sea Grant Col
lege Program today, we would have to 
invent it quickly to meet our national, 
regional, and State needs in marine re
source protection and development. 

Regrettably, the Sea Grant College 
Program was hobbled during the 1980's 
by the repeated insistence of the 
Reagan administration that the pro
gram be terminated. Congress, year 
after year, rejected the termination 
proposals, but budget constraints re
sulting from the 1980's fiscal policies 
have resulted in level funding of the 
Sea Grant Program for many years. 

We are still confronted by severe 
budget constraints, and the proposed 
new authorization provides only for 
modest increases in funding over the 
next 5 years that will at least allow an 
avoidance of further erosion of the pro
gram through inflation. 

The National Sea Grant College Pro
gram has been immensely successful in 
assisting in the protection and develop
ment of our Nation's marine resources 
through the past 26 years. I look for
ward to speedy action on a new author
ization that will permit a continuation 
of this outstanding program. 

Mr. HOLLINGS. Mr. President, today 
I join with Senator KERRY in introduc
ing a bill to reauthorize the National 
Sea Grant College Program. This pro
gram represents a national vision of 
oceans policy and a commitment to the 
sustainable use of our Nation's impor
tant Great Lakes and ocean waters. 

Since its creation in 1966, when Con
gress foresaw the need to focus the 
country's energies on often unused or 
misued marine resources, the Sea 
Grant Program has helped direct our 
Nation's universities toward the study 
of our coasts and the sea. 

As a result, the Sea Grant Program 
has become a national resource in the 
areas of water quality research, aqua-

culture, biotechnology, seafood and 
marine products, fisheries recruitment, 
ocean and coastal engineering, and ma
rine policy. 

More importantly, the Sea Grant 
Program is problem-oriented and 
builds bridges between Government 
and academia, as well as between re
search laboratories and those who need 
reliable information. With limited 
funds, the Sea Grant Program, in part
nership with our States, has had sub
stantial and positive economic impacts 
over its 25-year existence. It has con
tributed to the competitiveness of the 
Nation's coastal and marine economy, 
to the pool of skilled manpower, to sci
entific achievement, to technology 
transfer, and to public education on 
critical resource and environmental is
sues. It serves as a successful model for 
multidisciplinary research and for uni
versity/industry/Government coopera
tion for scientific advancement and 
economic developmen~items that 
have been embraced as keystones of na
tional science policy. 

In the State of South Carolina, the 
Sea Grant Program has been active in 
a number of important areas. For sev
eral years prior to Hurricane Hugo, the 
South Carolina Sea Grant consortium 
funded researchers who evaluated the 
vulnerability of coastal structures to 
wind damage and developed a micro
computer-based system that deter
mines proper roof design under varying 
conditions. The resulting knowledge 
about wind-resistant construction was 
made widely available to architects, 
contractors, and homeworkers engaged 
in rebuilding in the aftermath of Hurri
cane Hugo. 

The consortium also has helped to 
build South Carolina's aquaculture in
dustry. Sea Grant-funded research and 
extension efforts have enhanced craw
fish, shrimp, hybrid bass, and hard 
clam production in my home State and 
elsewhere. Hard clam culture tech
nology improved in South Carolina has 
been adopted by numerous shellfish 
companies in the Northeast and Pacific 
Northwest. In addition, Atlantic 
Littleneck Seafarms has begun devel
opment in Charleston, SC, of one of the 
largest private hard clam aquaculture 
operations worldwide. 

Mr. President, to meet the challenges 
faced by the Nation's coastal and Great 
Lakes resources, the Sea Grant Pro
gram must continue its role of support
ing relevant research and transferring 
the results to coastal and marine busi
nesses, the public, and government 
decisionmakers. I urge my colleagues 
to join me in supporting this important 
legislation to reauthorize the Sea 
Grant Program. 

By Mr. CONRAD: 
S. 1564. A bill to amend title 49, Unit

ed States Code, relating to tax dis
crimination against rail transportation 
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property; to the Committee on Com
merce, Science, and Transportation. 
PROPERTY TAX FAIRNESS AND COMMUNITY AND 

SCHOOL FISCAL STABILITY ACT 
• Mr. CONRAD. Mr. President, today I 
am introducing a bill to clarify the in
tent of the tax provisions of the Rail
road Revitalization and Regulatory Re
form Act of 1976 ( 4-R Act). 

State officials and railroads have 
long been at odds over the valuation of 
railroad property. States have argued 
that their citizens are hostage to so
phisticated accounting techniques and 
well-financed litigation efforts used by 
the railroads to minimize their tax 
burdens. During the 1960's, the rail
roads turned to the Federal Govern
ment to seek relief from what they saw 
as discriminatory taxation. 

Passage of the 4-R Act in 1976 was 
the culmination of the efforts of the 
railroads to seek Federal relief. Sec
tion 306 of the act amended the Inter
state Commerce Act to prohibit dis
crimination of State taxation in rates 
and assessments of railroad property. 
Further, it allowed railroads to bypass 
the State administrative and court re
view and petition the Federal district 
courts. The section also allowed the 
court to issue injunctions blocking col
lection of disputed taxes until the case 
was settled. 

This section has undercut the ability 
of States and local governments to tax 
rail carriers. The Federal Government 
is rarely involved in property tax mat
ters. Furthermore, under the act, rail 
carriers are granted privileges not 
granted to other classes of taxpayers. 
They can bypass State administrative 
review channels and appeal directly to 
Federal district court. In addition, 
they are granted injunctive relief while 
their challenge is pending which is a 
privilege not available to homeowners, 
farmers or commercial property own
ers. This injunctive relief provision al
lows railroads to withhold millions of 
dollars of tax payments: payments 
which would fund county services and 
school districts. Finally, the 4-R Act's 
"other tax" provision have encouraged 
rail carriers to challenge the States on 
tax issues ranging from personal prop
erty tax exemptions to income taxes. 

I have a longstanding interest in this 
matter, Mr. President. As the former 
North Dakota State Tax Commis
sioner, I believe that Federal court in
terpretation of the 4-R Act has simply 
gone too far. I agree with the notion 
that railroads should not face discrimi
nation in the assessment of property 
tax, but section 306 grants them relief 
that is not available to any other type 
of taxpayer. 

Railroads, granted these special pow
ers, have succeeded in depriving States 
of millions of dollars of property taxes. 
North Dakota has lost several million 
tax dollars because of litigation with 
three railroads. In Washington State, 
over $6 million from 32 counties was 

enjoined for 3 years in a case involving 
Burlington Northern. Nationwide coun
ties, cities, school districts, and States 
have lost over $500 million dollars as a 
result of 4-R cases. 

Even more disturbing, the railroads 
have adopted an aggressive litigation 
strategy in bringing claims under the 
4-R Act in an attempt to stretch the 
act well beyond its original purpose. In 
one particularly damaging case, Bur
lington Northern versus Oklahoma Tax 
Commission, the Supreme Court agreed 
with Burlington Northern that the leg
islative history of the property tax pro
vision of the 4-R Act was irrelevant, 
and that the court could consider prop
erty valuation issues. The decision sig
nificantly broadened the scope of sec
tion 306, allowing courts authority to 
approve the actual dollar value of rail
road property. This decision ignored 
the legislative history of the act, which 
indicates that the act was meant to 
prohibit tax discrimination in property 
tax rates and assessment ratios, and 
was not intended to put Federal judges 
in the property tax appraisal business. 

Mr. President, the bill I am introduc
ing today would restore fairness to the 
antidiscrimination provisions of the 
property tax provision of the 4-R Act. 
It would clarify that rates and assess
ment ratios, not valuations, are the 
focus of 4-R restrictions. It would as
sure that Federal courts review State 
actions, not replace them. It would end 
the railroads' privilege to seek Federal 
injunction&-a privilege not granted to 
any other taxpayer. Finally, the bill 
would clarify that property taxation is 
the focus of 4-R restrictions. 

Mr. President, a number of organiza
tions have been working for years to 
amend the 4-R Act, including the 
American Farm Bureau, Multistate 
Tax Commission, National Governor's 
Association, National School Boards 
Association, National Conference of 
State Legislatures, National League of 
Cities, National Association of Coun
ties, and the National Association of 
Regulatory Utility Commissioners. 

Mr. President, this is a sensible pro
posal. It simply restores fairness to the 
rail property tax system by requiring 
that railroads pursue the same course 
available to any other taxpayer when 
making claims of discriminatory tax
ation. I urge my colleagues to examine 
the legislation and join me in advocat
ing these changes. 

Mr. President, I ask unanimous con
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

4-R DRAFT SENATE BILL SUMMARY 
VALUATION CHALLENGES 

Section 1 (a)(5)-Amends Section 11503 (a) 
of title 49, United States Code. 

Removes valuation challenges from the ju
risdiction of the federal court by clarifying 
that the determination of true market value 

of rail transportation property is the respon
sibility of state assessing officials. The law 
would clearly state that only rates and as
sessment ratios, not valuations, are re
stricted by the 4-R Act tax provision. 

FEDERAL DISTRICT COURT JURISDICTION AND 
INJUNCTIVE RELIEF 

Section 1 (c)-Amends Section 11503 (c) of 
title 49 of the United States Code. 

Removes the concurrent federal district 
court jurisdiction, and requires the railroads 
to exhaust state administrative and court 
channels before challenging in federal court. 

Removes the district court's ability to en
join state assessment or collection action. 

THE "OTHER TAX" SECTION 
Section 1 (b)-Repeals Section 11503(b)(4) of 

title 49, United States Code. 
Repeals the catch-all provison that allows 

the railroads to challenge other taxes, in ad
dition to property taxes, as being discrimina
tory. Removal of this section will return to 
the 4-R tax provision to its original intent to 
restrict just state property tax practices on 
railroad property. The railroads would no 
longer be able to challenge any difference in 
tax treatment as discriminatory under 4-R.• 

By Mr. BIDEN: 
S.J. Res. 183. Joint resolution to des

ignate the week beginning September 
1, 1991, as "National Campus Crime and 
Security Awarness Week"; to the Com
mittee on the Judiciary. 

NATIONAL CAMPUS CRIME AND SECURITY 
AWARENESS WEEK 

• Mr. BIDEN. Mr. President, I rise 
today to introduce a resolution des
ignating the week of September 1, 1991 
as "National Campus Crime and Secu
rity Awareness Week." This resolution 
is a companion measure to House Joint 
Resolution 142, introduced in the House 
of Representative by Congressman WIL
LIAM F. GOODLING of Pennsylvania. 

In just a little over a month from 
now, our college campuses will be over
flowing with eager students expect
ing-as they should-an exciting year 
full of intellectual and personal 
growth. Unfortunately, far too many of 
these eager students will encounter 
danger on their campuses. It is shame
ful, but true, that our Nation's colleges 
and universities are no longer the is
lands of safety we once imagined them 
to be. 

This resolution is a compliment to 
the Student Right-to-Know and Cam
pus Security Act passed during the 
lOlst Congress and signed into law by 
President Bush on November 8, 1990. 
Beginning on September 1, 1991, col
leges and universities must collect 
campus crime data; by the following 
year, they must release that data to 
both faculty and students and report 
violent crimes to campus communities. 

For all practical purposes, the Cam
pus Security Act will not take effect 
until 1992. In the meantime, it is my 
hope that colleges and universites will 
take it upon themselves to educate stu
dents about campus security policies 
and crime prevention techniques. That 
is why I am introducing this legisla
tion designating the week of Septem-

• -_. • • • '. ' • • • '• - .. ' r - - - - .. 
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ber 1, 1991 as "National Campus Crime 
and Security Awareness Week." 

Campus crime will not stop and wait 
until crimes must be reported under 
the Campus Security Act. Now is the 
perfect time of our Nation's higher 
education institutions to reach out to 
their students to give them the kind of 
vital information they need to avoid 
becoming one of 1992's campus crime 
victim statistics. 

Mr. President, I urge my colleagues 
to join me in cosponsoring this resolu
tion and ensuring that our Nation's 
colleges and universities educate stu
dents about the dangers of campus 
crime.• 

ADDITIONAL COSPONSORS 
s. 401 

At the request of Mr. DOMENIC!, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 401, a bill to amend the Internal 
Revenue Code of 1986 to exempt from 
the 1 uxury excise tax parts or acces
sories installed for the use of passenger 
vehicles by disabled individuals. 

B. 514 

At the request of Ms. MIKULSKI, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of S. 514, a bill to amend 
the Public Heal th Service Act, the So
cial Security Act, and other acts to 
promote greater equity in the delivery 
of health care services to women 
through expanded research on women's 
issues, improved access to heal th care 
services, and the development of dis
ease prevention activities responsive to 
the needs of women, and for other pur
poses. 

s. 723 

At the request of Mr. DOMENIC!, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 723, a bill to amend section 1738A 
of title 28, United States Code, relating 
to child custody determinations, to 
modify the requirements for court ju
risdiction. 

s. 775 

At the request of Mr. CRANSTON, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
775, a bill to increase the rates of com
pensation for veterans with service
connected disabilities and the rates of 
dependency and indemnity compensa
tion for the survivors of certain dis
abled veterans. 

s. 878 

At the request of Mr. DODD, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from Ten
nessee [Mr. GoRE] were added as co
sponsors of S. 878, a bill to assist in im
plementing the Plan of Action adopted 
by the World Summit for Children, and 
for other purposes. 

s. 924 

At the request of Mr. KENNEDY, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 924, a bill to amend 
the Public Health Service Act to estab
lish a program of categorical grants to 
the States for comprehensive mental 
health services for children with seri
ous emotional disturbance, and for 
other purposes. 

s. 1102 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 1102, a bill to amend title XVIII of 
the Social Security Act to provide cov
erage of qualified mental health profes
sionals services furnished in commu
nity mental health centers. 

s. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro
duction of geologic-map information in 
the United States through the coopera
tion of Federal, State, and academic 
participants. 

B. 1253 

At the request of Mr. SANFORD, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1253, a bill to protect the right to 
carry out a lawful hunt within a Na
tional Forest. 

B. 1270 

At the request of Mr. NICKLES, his 
name was added as a cosponsor of S. 
1270, a bill to require the heads of De
partments and Agencies of the Federal 
Government to disclose information 
concerning U.S. personnel classified as 
prisoners of war or missing in action. 

B. 1426 

At the request of Mr. KASTEN, his 
name was added as a cosponsor of S. 
1426, a bill to authorize the Small Busi
ness Administration to conduct a dem
onstration program to enhance the eco
nomic opportunities of startup, newly 
established, and growing small busi
ness concerns by providing loans and 
technical assistance through 
intermediaries. 

At the request of Mr. BUMPERS, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 1426, supra. 

s. 1479 

At the request of Mr. INOUYE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 1479, a bill to amend the Public 
Health Service Act to reauthorize cer
tain programs with respect to health 
care areas, to provide for the establish
ment of model programs in behavioral 
health, and for other purposes. 

s. 1554 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1554, a 
bill to provide emergency unemploy
ment compensation, and for other pur
poses. 

SENATE JOINT RESOLUTION 131 

At the request of Mr. LUGAR, the 
names of the Senator from Missouri 
[Mr. DANFORTH] and the Senator from 
Connecticut [Mr. DODD] were added as 
cosponsors of Senate Joint Resolution 
131, a joint resolution designating Oc
tober 1991 as "National Down Syn
drome Awareness Month". 

SENATE JOINT RESOLUTION 140 

At the request of Mr. WARNER, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from New Jer
sey [Mr. LAUTENBERG], the Senator 
from Texas [Mr. BENTSEN], the Senator 
from Nevada [Mr. BRYAN], the Senator 
from Delaware [Mr. ROTH], the Senator 
from Mississippi [Mr. LOTT], the Sen
ator from West Virginia [Mr. BYRD], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
Nevada [Mr. REID], the Senator from 
Rhode Island [Mr. PELL], and the Sen
ator from Nebraska [Mr. EXON] were 
added as cosponsors of Senate Joint 
Resolution 140, a joint resolution to 
designate the week of July 27 through 
August 2, 1991, as "National Invent 
America Week". 

SENATE JOINT RESOLUTION 166 

At the request of Mr. DOLE, the name 
of the Senator from Delaware [Mr. 
BIDEN] was added as a cosponsor of 
Senate Joint Resolution 166, a joint 
resolution designating the week of Oc
tober 6 through 12, 1991, as "National 
Customer Service Week". 

SENATE JOINT RESOLUTION 173 

At the request of Mr. DOLE, the 
names of the Senator from North Da
kota [Mr. CONRAD] and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of Senate Joint Resolution 
173, a joint resolution designating 1991 
as the 25th anniversary year of the for
mation of the President's committee 
on Mental Retardation 

SENATE CONCURRENT RESOLUTION 45 

At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Concurrent Resolution 45, a 
concurrent resolution to express the 
sense of the Congress that the Presi
dent should consider certain factors in 
1992 before recommending extension of 
the waiver authority under section 
402(c) of the Trade Act of 1974 with re
spect to the Union of Soviet Socialist 
Republics. 

SENATE RESOLUTION 12 

At the request of Mr. NICKLES, his 
name was added as a cosponsor of Sen
ate Resolution 12, a resolution calling 
upon President Gorbachev to refrain 
from further use of force against the 
democratically elected Government of 
Lithuania, Latvia, or Estonia. 
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SENATE CONCURRENT RESOLU

TION 55-CALLING FOR THE CON
STRUCTION OF AN INTER
NATIONAL MEMORIAL TO THE 
VICTIMS OF COMMUNISM 
Mr. SYMMS submitted the following 

concurrent resolution; which was re
ferred to the Committee on Energy and 
Natural Resources: 

S. CON. RES. 55 
Whereas since 1917, the rulers of inter

national communism led by Vladimir I. 
Lenin and Mao Tse-tung have been respon
sible through imperialist conquest, revolu
tions, civil wars, purges, wars by proxy, mili
tary coups and other violent means for the 
deaths of over 100 million victims; 

Whereas the imperial and quisling regimes 
of international communism have brutally 
suppressed the human rights, national inde
pendence, religious liberty, intellectual free
dom and cultural life of the peoples of over 
forty captive nations; 

Whereas there is a danger that the heroic 
sacrifices of the victims of communism may 
be forgotten as international communism 
and its imperial bases continue to collapse 
and crumble; 

Whereas the sacrifices of these victims 
should be permanently memorialized so that 
never again will nations and peoples allow so 
evil a tyranny to terrorize the world. 

Resolved by the Senate (the House of Rep
resentative concurring), 

(1) That the United States construct an 
International Memorial to the Victims of 
Communism at an appropriate location with
in the boundaries of the District of Columbia 
and for the appointment of a commission to 
oversee the design, construction and all 
other pertinent details of the Memorial; pro
vided, that all costs associated for land ac
quisition, design, construction and mainte
nance shall be obtained through private 
sources. 
•Mr. · SYMMS. Mr. President, since 
1959, the President of the United States 
and Congress have observed, National 
Captive Nations Week. This year 
marks the 32d anniversary of this his
toric event. 

For several decades, nations shackled 
in the bonds of communism have 
fought for their liberation and self-de
termination. Not necessarily fought 
with conventional weaponry, their 
struggle most often has been waged 
with the faith and the will to achieve 
freedom. 

With the collapse of the Berlin Wall 
and the fall of the Warsaw Pact, the 
liberated democracies in Eastern Eu
rope emerging from the grip of com
munism are aware their newly-born 
freedom nonetheless hinges, in part, on 
the outcome of the changes taking 
place in the Soviet Union. While their 
prospects toward achieving a more 
democratic society are encouraging, 
many nations today must still fight for 
their independence and freedom, such 
as the Baltic States, the Ukraine, 
mainland China, nations in Asia, Afri
ca, and the Caribbean. What we witness 
now was envisioned in the first Captive 
Nations Week Resolution adopted over 
three decades ago. 

With the successive demise of Com
munist control over much of Eastern 

Europe, it is very clear that freedom 
for nations around the world is not an 
impossible task to accomplish. The 
citizens of these countries want free
dom and independence, and they should 
have our support throughout their 
transition. The changing times in East
ern Europe should be a signalling point 
to the United States and the free world 
that it is time to move quick and liber
ate these oppressed nations. 

As President George Bush stated: 
The world has entered a new era. Com

munism has failed throughout Eastern Eu
rope* * *more and more regimes that were 
once ruled by terror and force have fallen, 
swept away by courageous peoples who are 
eager to take their rightful place in the com
munity of free nations-a community that is 
marked by respect for human rights and the 
rule of the law. 

It is time for the American public to 
take action and stand up for democ
racy and freedom worldwide. The 
rights and freedoms we as Americans 
enjoy are not for a privileged few. They 
are the rights of mankind. The essence 
of commemorating captive nations 
week is that which lies in our heritage 
and our fight for independence. Our 
country has always set the standard for 
freedom and respect for human rights, 
and we should be willing to lend these 
captive nations our support and guid
ance. The great Thomas Paine once 
stated: 

Ignorance is of peculiar nature; once dis
pelled, it is impossible to reestablish it. It is 
not originally a thing of itself, but is only 
the absence of knowledge; and though man 
may be kept ignorant, he cannot be made ig
norant. 

Through our efforts to recognize the 
nations still bound by the yoke of com
munism, the world will not be kept in 
the dark anymore. Their moral strug
gle is not theirs alone. Indeed, it is the 
duty of every individual living in free
dom to strive toward liberating those 
who cannot attain that God-given right 
themselves. 

Communism, since its inception, has 
taken a hideous toll on humanity. In 
its short lifetime millions have died at 
its hands. The leaders espousing this 
decrepit ideology have spared nothing 
in their quest for individual and collec
tive domination. They have brutally 
suppressed the human rights, national 
independence, religious liberty, intel
lectual freedom, and cultural life of the 
peoples of over 40 nations. However, as 
the days of communism are truly num
bered, we should never forget the peo
ple that have paid the price for living 
in such a system of government. 

As the Nation commemorates "Cap
tive Nations Week," I am also intro
ducing a resolution that would seek to 
erect a monument commemorating the 
victims of communism. I would hope 
my colleagues will join me in sponsor
ing the resolution. I send the resolu
tion to the desk and ask that it be re
ferred to the proper committee. 

Moreover, Mr. President, I have a 
speech that was given by former Presi
dent Ronald Reagan on July 15, in Los 
Angeles, CA, which I would ask that it 
be printed in the RECORD. 

In addition, I have a number of proc
lamations issued by the President anq 
several city majors and State Gov
ernors commemorating "Captive Na
tions Week" and ask that they also be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PROCLAMATION 

Whereas: Captive Nations Week was origi
nally approved by a joint resolution of the 
86th Congress on July 17, 1959, which author
ized and requested the incumbent President 
to proclaim the third week of July each year 
as Captive Nations Week; and 

Whereas: Americans have traditionally af
firmed their determination to keep faith 
with those who are denied their fundamental 
rights; and 

Whereas: Despite movements for positive 
change in many parts of the world, many 
countries still await greater freedoms, and 
look to the United States as a model of lib
erty; and 

Whereas: The heritage of the United States 
stems in large part from the unity amid di
verse ethnic and religious backgrounds, and 
that unity has given the American people a 
unique love of the ideals of freedom, justice, 
and independence; and 

Whereas: The Captive Nations Committee, 
Inc. is dedicated to securing freedoms for the 
oppressed nations of the world; and 

Whereas: Captive Nations Week will be ob
served all over the United States from July 
14th through July 20th, 1991, and will be 
marked with a Freedom Demonstration at 
the headquarters of the United Nations in 
New York City; and 

Whereas: The issue of freedom is so central 
to the beliefs of the citizens of the Common
weal th; 

Now, therefore, I, William F. Weld, Gov
ernor of the Commonwealth of Massachu
setts, do hereby proclaim July 14th through 
July 20th, 1991 as "Captive Nations Week in 
Massachusetts" and urge the citizens of the 
Commonwealth to .take cognizance of this 
event and participate fittingly in its observ
ance. 

PROCLAMATION 

Whereas, the cause of freedom is indivis
ible and universal; its denial or loss is creat
ing a chasm and perils freedom everywhere, 
as witnessed by historical events; and 

Whereas, the United States has been a 
symbol and champion of freedom for all 
mankind for over two centuries and has so 
demonstrated recently with the brilliant 
Desert Storm victory; and 

Whereas, the world has witnessed dramatic 
changes in some parts of Europe, such as the 
fall of the Berlin Wall, lifting the infamous 
Iron Curtain and exposing the bankrupt 
Communist system; and 

Whereas, over three decades ago, in 1959, 
the United States Congress recognizing the 
grave implications and threats this corrupt 
system posed to the free world, passed unani
mously Public Law 86/90 calling for not only 
to halt further expansions, but clearly ac
knowledging the rightful claims to independ
ence for all nations that fell into the Russian 
or other Communist orbit; and 

Whereas, the ongoing heroic efforts of the 
Captive Nations to regain their lost but not 
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abandoned freedoms, now dramatically 
brought into our own living rooms, clearly 
attest to the fundamental drive of the 
human spirit to be free; and 

Whereas. there are clear indications that 
despots and dictators are determined to hold 
on to crumbling empires, as witnessed by Mi
khail Gorbachev and lesser rulers of Yugo
slavia who are using force and military 
equipment to quell the drive for independ
ence; and 

Whereas, the free world is faced with the 
monumental task of defending the rightful 
claims of the Captive Nations and must exert 
a concentrated effort to aid and support the 
ongoing struggle toward national independ
ence and sovereignty, 

Now, Therefore, I James D. Griffin, Mayor 
of the City of Buffalo, do hereby proclaim 
July 14 to July 21, 1991 as "Captive Nations 
Week" in the City of Buffalo and invite the 
people of our city to observe this week with 
appropriate ceremonies to give testimony 
and reaffirm their dedication to the ideals of 
Freedom, independence, national and human 
rights. 

THE ExPANDING FRONTIERS OF WORLD 
FREEDOM 

(Remarks by President Ronald Reagan) 
I am pleased to be here with you this 

evening, in commemoration of Captive Na
tions Week. If things continue the way they 
have been going, next year we will have to 
call it Free Nations Week. (Laughter) 

Remembering those nations which have 
lost-or newly won-their freedom is impor
tant to me, and I congratulate this event's 
co-sponsors: The Republic of China Chapter 
of the World League for Freedom and De
mocracy and the Claremont Institute for the 
Study of Statesmanship and Political Phi
losophy. In the purposes of these· two organi
zations, we see reflected America's calling 
and her destiny-to nourish and defend free
dom and democracy and to communicate 
these ideals everywhere we can. 

We who are privileged to be Americans 
have had a rendezvous with destiny since 
that moment in 1630 when John Winthrop, 
standing on the deck of the tiny Arbella off 
the coast of Massachusetts, told the little 
band of Pilgrims, "We shall be as a city upon 
a hill. The eyes of all people are upon us ,, 

I have long believed that the guiding hand 
of Providence did not create this new nation 
of America for ourselves alone, but for a 
higher cause: the preservation and extension 
of the sacred fire of human liberty. The Dec
laration of Independence and the Constitu
tion of these United States are covenants we 
have made not only with ourselves, but with 
all of mankind. Our founding documents pro
claim to the world that freedom is not the 
sole prerogative of a chosen few, they are the 
universal right of all God's children. As John 
Quincy Adams promised, "Whenever the 
standard of freedom and independence has 
been or shall be unfurled, there will be Amer
ica's heart, her benedictions and her prayers. 

Can we doubt that a Divine Providence 
placed this land, this continent of freedom, 
here as a refuge for all those peoples in the 
world who yearn to breathe free? Look 
around this room tonight. Among our num
ber we have Cambodians who have escaped 
the cruel purges of Pol Pot. We have the boat 
people of Vietnam, who risked their lives to 
escape from a tyranny worse than death. We 
have the Hmong, who fought so bravely with 
us for their freedom, and who withdrew with 
honor to these shores when that struggle was 
concluded. We have the myriad peoples of 

the Baltic States and Eastern Europe, who 
alike fled the dark descent of an iron cur
tain, in Winston Churchill's memorable 
phrase, over their homelands. We have the 
Free Chinese, who found sanctuary here and 
on the island of Taiwan, there to create a 
beacon of hope for the mainland. 

Never have our duties as a people been 
more heavy than over the past few decades. 
A troubled and afflicted mankind has repeat
edly looked to us-today's living Ameri
cans-to keep our rendezvous with destiny. 
True to our nation's calling, we have re
sponded with a will. No people on this earth 
has fought harder or paid a higher price to 
advance the cause of freedom, nor has met 
with greater success. 

In Europe, in Asia, in Central America and 
the Caribbean, and recently in the Middle 
East, we have led nation after nation out of 
the wilderness of invasion and captivity to 
the broad sunlit uplands of liberty. We stood 
shoulder to shoulder with our allies in Eu
rope, until the iron curtain that artificially 
divided their continent was torn asunder and 
Germany was reunited. We held the line in 
Asia, buying time for countries like Korea, 
Taiwan, and the Philippines to build the in
stitutions of democracy. 

Margaret Thatcher, former Prime Minister 
of Great Britain, recently said that I, Ronald 
Reagan, singlehandedly won the cold war 
against Communism. (applause, laughter) I 
cannot accept this honor. To begin with, I 
had the Iron Lady at my side. (laughter) The 
eighties were a decade when you and I and 
the vast majority of Americans courageously 
suppported the struggle for liberty, self-gov
ernment, and free enterprise throughout the 
world. Together with our allies abroad we 
turned the tide of history away from totali
tarian darkness and into the warm sunlight 
of human freedom. 

There can be no doubt that the tide of free
dom is rising. At the start of this century, 
there were only a handful of democracies. 
Today more than half of the world's people, 
living in over 60 countries, govern them
selves. Nations as varied as Lithuania, Cro
atia, and Armenia have legislatures elected 
by the people and responsive to the people. 
One of the engines of this progress is the de
sire for economic development-the realiza
tion that it is free nations that prosper and 
free peoples who create better lives for them
selves and their children. Another is the nat
ural desire of disparate peoples for self-deter
mination. 

The cult of the state may be dying, but it 
is not yet dead. In Eastern Europe, Poland, 
Hungary and Czechoslovakia now have popu
larly elected governments. An unwelcome 
army of occupation will soon withdraw. 
These governments now face the difficult 
question of privatizing the vast resources ac
cumulated by their totalitarian prede
cessors. How quickly and completely they 
move to a free market economy will deter
mine the standard of living of their peoples 
for years to come. 

Moving south, Bulgaria, Yugoslavia, and 
Romania have yet to complete their demo
cratic transitions. Bulgaria may be the first 
to achieve this, if the current parliament re
signs as promised later this month and free 
elections are held in September. 

We find Yugoslavia on the brink of civil 
war. The Croatian and Slovenian peoples, by 
majorities in excess of 90 percent, have indi
cated their wish to withdraw their republics 
from the Yugoslavian state. The state seems 
equally determined to preserve its territorial 
integrity, by force if necessary. As Ameri
cans, who believe in government by consent, 

our sympathies naturally lie with the break
away republics. It is for the people, not the 
state, to determine where the boundaries of 
civil society shall fall. 

This same principle of self-determination 
applies to the Soviet Union's many repub
lics. I am not speaking here of the Baltic 
states. Lithuania, Latvia, and Estonia were 
illegally occupied by the Soviet Union at the 
opening of World War II. They are sovereign 
states by right and should be freed imme
diately. I am speaking of the Soviet Union's 
other republics. If the people of Armenia, of 
Georgia, and even the Ukraine, in free plebi
scites, should vote to leave the Soviet em
pire, then they should be allowed to do so. 
America should not get into the business of 
preserving the artificial state structures es
tablished by monarchs and dictators. 

Once the Soviet Union has dissolved into a 
loose confederation of independent nations. 
what then? Freed from the twin burdens of 
empire and Communism, the Russian people 
will reassert their natural greatness. Their 
land will stretch 7,000 miles from Lenin
grad-excuse me, I meant St. Petersburg 
(laughter)--to Vladivostok. They will be a 
nation of 160 to 190 million people, bent upon 
repairing the economic and social ravages of 
totalitarianism. If they choose democracy 
and the free market-and we should be en
couraging them to do so-this can be accom
plished quickly. In five years their family 
farms will feed not only themselves, but 
many of the nations around them. In fifteen 
years their enterprises, taking advantage of 
Russia's vast natural resources and the for
eign investment that will pour in, will num
ber among the best in the world. 

Moving to China, we have seen the brutal 
way the Beijing regime responded to the 
cries of the Chinese people for democracy in 
Tiananmen Square. They fail to realize that 
you cannot crush hope with treads of tanks; 
you cannot drown democratic aspirations in 
a hail of bullets. 

In our relationship with China we should 
always remember what our Chinese friends 
on Taiwan have accomplished: A resource
poor island has become one of the major 
trading nations in the world; a political 
transformation no less dramatic than that of 
Europe has resulted in full-fledged democ
racy. The implications of these changes for 
China's future are profound. As President 
Lee Teng-hui recently remarked, "We are 
building a prospersous democracy-not just 
for the Taiwan area itself, but for the whole 
of China. We are building a democracy for 
unification." We in America can never go 
wrong if we do what is morally right, and 
keep our commitments to Taiwan. 

Soviet colonies around the globe, aban
doned by Moscow in its own quest for sur
vival, are withering and dying. We have just 
marked the 16th anniversary of the death of 
freedom for Vietnam and Cambodia. Hanoi 
and Phnom Penh are both abandoning the 
socialist economic model, and adopting a 
more market-oriented approach that will 
surely bring greater political freedom in its 
wake. The peace negotiations in Cambodia 
are making progress, but the participation of 
the butcherous Kymer Rouge in these talks 
gives many people pause. The people of Af
ghanistan are still struggling to free them
selves fr·om a Moscow-imposed totalitarian
ism. 

As long as these struggles continue, free
dom-loving people around the world must 
say: I am a Chinese imprisoned for advocat
ing democracy at Tiananmen, I am an Af
ghan fighting to liberate my country from 
the tyranny of Marxism-Leninism, I am a Vi-
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etnamese, a Cambodian, a Hmong. I, too, am 
a potential victim of totalitarianism. 

Those who preach the supremacy of the 
state will be remembered for the sufferings 
their delusion caused their peoples. It is my 
hope that in the 21st century, which is only 
9 years away, human dignity will be every
where respected; that the free flow of people 
and ideas will include not only the newly 
freed states of Eastern Europe, but those re
publics which are still struggling for their 
freedom to the east. 

America's solemn duty is to constantly 
renew its convenant with humanity to com
plete the grand work of human freedom that 
began here 200 years ago. This work, in its 
grandness and nobility, is not unlike the 
building of a magnificent cathedral. In the 
beginning, progress is slow and painstaking. 
The laying of the foundations and the raising 
of the walls is measured in decades rather 
than years. But as the arches and spires 
begin to emerge in the air others join in, 
adding their faith and dedication and love to 
speed the work to its completion. My friends, 
the world is that cathedral. And our chil
dren, if not we ourselves, will see the com
pleted work-the worldwide triumph of 
human freedom, the triumph of human free
dom under God. 

PROCLAMATION 
Whereas, the dramatic changes this past 

year in Central Europe and within the Soviet 
Union, Central Asia and Central America 
have fully vindicated the conceptual frame
work of the Captive Nations Week Resolu
tion, which the United States Congress 
passed in 1959 and President Eisenhower 
signed into law as Public Law 8~90; and 

Whereas, the resolution of 1959 dem
onstrated the foresight of the U.S. Congress 
and has been a basic source of inspiration, 
hope and confidence to all the captive na
tions; and 

Whereas, the desire for liberty and inde
pendence by the overwhelming majority of 
peoples in conquered nations constitute a 
powerful deterrent to any ambitions of Com
munist or post-Communist leaders to initi
ate a major war; and 

Whereas, the freedom-loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the peo
ple of the United States as leaders in bring
ing about their freedom and independence; 
and 

Whereas, the Congress of the United 
States, by unanimous vote, passed Public 
Law 86-90 establishing the third week in 
July each year as "Captive Nations Week" 
and inviting the people of the United States 
to observe such week with appropriate pray
ers, ceremonies and activities as well as ex
pressing their sympathy with and support for 
the just aspirations of captive peoples. 

Now, Therefore, I, Carroll A. Campbell, Jr., 
Governor of the state of South Carolina, do 
hereby proclaim the week of July 14-20, 1991 
as "Captive Nations Week" in South Caro
lina and call upon all citizens to join to
gether in observing this week by offering 
prayers and dedicating their efforts for the 
peaceful liberations of oppressed and sub
jugated peoples all over the world.• 

SENATE RESOLUTION 159-AU-
THORIZING THE PRODUCTION OF 
DOCUMENTS BY THE PERMA
NENT SUBCOMMITTEE ON INVES
TIGATIONS 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following resolu-

tion; which was considered and agreed 
to: 

S. RES.159 
Whereas, during the period of 1985 to 1986, 

the Permanent Subcommittee on Investiga
tions of the Committee on Governmental Af
fairs received the deposition testimony of 
John Nardi, Jr., John Joyce, Nicholas Nardi, 
John Climaco and Sam Rapisards, in connec
tion with its investigation into the handling 
by the Department of Justice, the Depart
ment of Labor, and the Department of Trans
portation of a labor fraud investigation of 
Jackie Presser, then President of the Inter
national Brotherhood of Teamsters; 

Whereas, the Investigations Officer ap
pointed by the United States District Court 
for the Southern District of New York to as
sist in the enforcement of the consent order 
entered in a civil action under the Racketeer 
Influenced and Corrupt Organizations Act 
brought by the United States against the 
International Brotherhood of Teamsters, has 
requested transcripts of the deposition testi
mony of these witnesses in furtherance of his 
law enforcement responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule IX of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub
committee on Investigations of the Commit
tee on Governmental Affairs, acting jointly, 
are authorized to provide to the Investiga
tions Officer appointed by the United States 
District Court for the Southern District of 
New York records of the Subcommittee's in
vestigation of the handling of the Presser in
vestigation. 

AMENDMENTS SUBMITTED 

INTERNATIONAL SECURITY AND 
ECONOMIC COOPERATION ACT 

WELLSTONE (AND OTHERS) 
AMENDMENT NO. 824 

Mr. WELLSTONE (for himself, Mr. 
CRANSTON, Mr. HARKIN, Mr. DASCHLE, 
and Mr. AKAKA) proposed an amend
ment to the bill (S. 1435) to amend the 
Foreign Assistance Act of 1961 and the 
Arms Export Control Act, and related 
statutory provisions, to authorize eco
nomic and security assistance pro
grams for fiscal years 1992 and 1993, and 
for other purposes, as follows: 

On page 144, between lines 20 and 21, insert 
the following: 

(b) CHALLENGE MORATORIUM.-(1) Except as 
provided in paragraphs (2) and (3), the United 
States Government shall not agree to any 
transfers of major military equipment to any 
nation in the Middle East and Persian Gulf 
region. This moratorium is established to in
duce and encourage the other permanent 
members of the United Nations Security 

Council to join in this effort and also to in
duce and encourage other members of the 
North Atlantic Treaty Organization, former 
members of the Warsaw Pact, and other 
major arms supplier nations to join in this 
effort. 

(2) The requirement of paragraph (1) for a 
moratorium on United States arms transfers 
of major military equipment to the Middle 
East and Persian Gulf region shall cease to 
apply if the President submits to the Com
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives-

(A) a report stating that the President has 
determined that there has been agreement 
by another major arms supplier nation on or 
after date of enactment of this Act to trans
fer any major military equipment to any na
tion in the Middle East and Persian Gulf re
gion; and 

(B) the report required by section 646(a). 
(3) Paragraph (1) does not apply to any 

transfer of major military equipment that is 
a necessary, emergency response to major 
and sustained hostilities in the Middle East 
and Persian Gulf region or to an imminent 
threat of such hostilities. 

(4) Paragraph (1) and paragraph (2)(A) do 
not apply with respect to transfers which 
only involve the replacement on a one-for
one basis of equipment of comparable qual
ity that has become inoperable after the date 
of enactment of this Act. 

Beginning on page 147 strike line 21 and all 
that follows through line 9 on page 148. 

On page 149, line 7, insert after "high-per
formance jet aircraft'', the following: "at
tack helicopters, fuel-air explosives, cluster 
bombs,". 

CRAIG AMENDMENT NO. 825 
Mr. CRAIG proposed an amendment 

to the bill S. 1435, supra, as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • POLICY ON MILITARY BABE RIGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that--
(1) the Panama Canal is a vital strategic 

asset to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama 
Canal and the Panama Canal Treaty, both 
signed on September 7, 1977, mandates that 
(A) no United States troops are to remain in 
Panama after December 31, 1999; (B) the 
Canal Zone is to be incorporated into Pan
ama; (C) United States Panama-based com
munications facilities are to be phased out; 
(D) all United States training in Panama of 
Latin American soldiers is to be halted; and 
(E) management and operational control of 
the Canal is to be turned over to Panama
nian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination 
to restore democracy to Panama by quickly 
moving to implement changes in the nation's 
political, economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Re
public of Panama; 

(5) the region has a history of unstable 
governments which pose a threat to the fu
ture operation of the Panama Canal, and the 
United States must have the discretion and 
the means to defend the Canal and ensure its 
continuous operation and availability to the 
military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to dis
ruption and closure by unforeseen events in 



July 25, 1991 CONGRESSIONAL RECORD-SENATE 19895 
Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon 
the Panama Canal for rapid transit ocean to 
ocean in times of emergency, as dem
onstrated during World War II, the Korean 
War, the Vietnam War, the Cuban Missile 
Crisis, and the Persian Gulf War, thereby 
saving 13,000 miles and three weeks steaming 
effort around Cape Horn; 

(8) the Republic of Panama has dissolved 
its defense forces and has no standing army, 
or other defense forces, capable of defending 
the Panama Canal from aggressors and, 
therefore, remains vulnerable to attack from 
both inside and outside of Panama and this 
may impair or interrupt the operation and 
accessibility of the Panama Canal; 

(9) the presence of the United States 
Armed Forces offers the best defense against 
sabotage or other threat to the Panama 
Canal; and 

(1) the 10,000 United States military per
sonnel now based in the Canal Zone, includ
ing the headquarters of the United States 
Southern Command, cannot remain there be
yond December 31, 1999, without a new agree
ment with Panama. 

(b) POLICY.-lt is the sense of the Congress 
that the President should-

(1) negotiate a new base rights agreement 
with the Government of Panama-

( A) to allow the permanent stationing of 
United States military forces in Panama be
yond December 31, 1999, and 

(2) consult with the Congress throughout 
the negotiations described in paragraph (1). 

SIMON AMENDMENT NO. 826 
Mr. SIMON proposed an amendment 

to the bill S. 1435, supra, as follows: 
At the end of section 103, add the following 

new subsection (C) 
(C) TRENDS IN POPULATION GROWTH.-Cur

rent trends in human population growth 
have no historical precedent. Global popu
lation, currently at 5.3 billion, is projected 
to grow by 90-100 million people every year 
in this decade. 

SIMON AMENDMENT NO. 827 
Mr. SIMON proposed an amendment 

to amendment No. 826 proposed by him 
to the bill S. 1435, supra, as follows: 

In lieu of the Language Proposed to be in
serted by the pending amendment insert the 
following: 

At the end of section 103, add the following 
new subsection (C) 

(C) FUNDING FOR UNITED NATIONS POPU
LATION FUND.-Up to $20,000,000 of the funds 
authorized to be appropriated under this 
heading shall be made available only for the 
United Nations Population Fund only for the 
provision of contraceptive commodities and 
related logistics, notwithstanding any other 
provision of law or policy: Provided, That 
none of the funds made available under this 
heading shall be made available for programs 
in the People's Republic of China: Provided 
further, That prohibitions contained in sec
tion 104(0 of the Foreign Assistance Act of 
1961 (22 U.S.C. 215/b(O) and section 535 of this 
Act (relating to prohibitions on funding for 
abortion as a method of family planning, co
ercive abortion, and involuntary steriliza
tion) shall apply to the funds made available 
pursuant to this subsection: Provided further, 
That any recipient of these funds under this 
heading shall be required to maintain the 
funds made available pursuant to this sub
section in a separate account and not com-

mingle them with any other funds: Provided 
further, That any agreement entered into by 
the United States and the United Nations 
Population Fund to obligate funds ear
marked under this paragraph shall expressly 
state that the full amount granted by such 
agreement will be refunded to the United 
States if, during its five-year program which 
commenced in 1990, the United Nations Pop
ulation Fund provides more than $57 million 
for family planning programs in the People's 
Republic of China. 

SEYMOUR AMENDMENT NO. 828 

Mr. SEYMOUR proposed an amend
ment to the bill S. 1435, supra, as fol
lows: 

On page 143, after line 25, add the follow
ing: 

(4) the unconditional recognition of the 
State of Israel. 

SEYMOUR AMENDMENT NO. 829 

Mr. SEYMOUR proposed an amend
ment to the bill S. 1435, supra, as fol
lows: 

At the appropriate place in the bill, add 
the following: 
SEC. 17. POLICY ON COMBATI'ING INTER

NATIONAL NARCOTICS TRAFFICK· 
ING. 

(a) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) President Cesar Gaviria of Colombia, 
and the members of his Government, have 
made important progress in the war against 
international narcotics trafficking, most no
tably including the arrest and prosecution of 
the Medellin cartel, and extensive programs 
in law enforcement cooperation and intel
ligence sharing with the United States. 

(2) President Gaviria and the members of 
his Government have taken these initiatives 
at significant risk to their lives and the safe
ty of their families. 

(3) The Medellin and Cali cartels are made 
up of the world's most ruthless drug lords 
and international terrorists responsible for 
the assassination of politicians, police offi
cers, judges, journalists, and countless inno
cent persons in Colombia. 

(4) Pablo Emilio-Escobar Gaviria, the lead
er of the Medellin cartel, one of the world's 
most wanted criminals, is responsible for 
thousands of narcotics-related deaths world
wide and the smuggling of million of dollars 
worth of illegal drugs into the United States. 

(5) Pablo Escobar and other leaders of the 
Medellin cartel have surrendered to Colom
bian authorities in exchange for leniency and 
the guarantee that they will not be extra
dited to the United States. 

(6) The Government of Colombia had dem
onstrated that the facility used to incarcer
ate Pablo Escobar is, in fact, a functioning 
prison and they intend to isolate Pablo 
Escobar from directing any narcotics traf
ficking or other activities of the Medellin 
cartel. 

(7) The Colombian assembly has recently 
voted to bar extradition of Colombian na
tionals under the Colombian Constitution, 
and the other Andean nations are consider
ing similar measures. 

(8) Cooperative agreements between the 
United States and other nations are essen
tial to our efforts to dismantle drug cartels 
and bring international drug kingpins to jus
tice. 

(b) POLICY.-It is the sense of the Congress 
that-

(1) the Government of Colombia should 
continue its efforts to dismantle the 
Medellin cartel; 

(2) the Government of Colombia should 
continue to insure that Pablo Escobar and 
the other leaders of the Medellin cartel are 
isolated from any international drug traf
ficking, money laundering, and other illegal 
activities; 

(3) the Government of Colombia should 
show the same resolve in bringing the lead
ers of the Cali cartel to justice; 

(4) The United States should continue to 
support the Government of Colombia's effort 
to eradicate the intimidation, bombings, 
kidnappings, murders, and other domestic vi
olence associated with the narcotics traf
ficking in Colombia. 

(5) though extradition of international 
drug kingpins would be an effective tool of 
justice, the United States, Colombia, and the 
other Andrean nations nevertheless should 
continue to work for additional cooperative 
agreements to combat narcotics traffickers; 

(6) The President should assess the 
progress of the Government of Colombia in 
implementing each of the criterion pursuant 
to (1), (2), (3) and (5) in making his March 
1992 certification of Colombia's full coopera
tion with the United States on controlling 
international narcotics trafficking and dis
tribution. 

GRAHAM AMENDMENT NO. 830 

Mr. GRAHAM proposed an amend
ment to the bill S. 1435, supra, as fol
lows: 

On page 57, between lines 9 and 10, insert 
the following: 
SEC. 216. INTERNATIONAL TRAINING ASSIST· 

ANCE. 
(a) Of the funds made available under part 

I of the Foreign Assistance Act of 1961, the 
Agency for International Development ("the 
Agency") is encouraged to maintain funding 
for United States training at a level equal to 
or greater than the fiscal year 1990 level. 

(b) The Agency shall develop comprehen
sive programs for the awarding of scholar
ships for the completion of a bachelor's de
gree in fields of study designed to enhance 
business, commercial, and other linkages be
tween the sending country and the state in 
which the student studies. These programs 
shall demonstrate an appreciation for the 
free enterprise system and democratic insti
tutions. 

(c) To fulfill the goals of subsection (b), the 
Agency or its contracting agents shall en
deavor to place students with scholarships in 
States in which the following criteria are 
met: 

(1) An international coordinating office ex
ists and reports directly to top State edu
cation or commerce official or to the Gov
ernor. 

(2) State funds, either in cash, tuition re
mittance, other services, or collected private 
donations, match a minimum of 33 percent of 
the total program costs. 

(d) The Agency shall collaborate with 
States seeking to develop international co
ordinating offices which meet the criteria es
tablished under subsections (c)(l) and (c)(2). 

(e) The Agency is authorized to provide 
one-time startup funding to such State of
fices not to exceed $250,000 for each office, to 
be used for salaries, program administration, 
and follow-on activities, subject to the fol
lowing restrictions: 

(1) Funds made available by the Agency 
shall not exceed 50 percent of salary costs. 
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(2) Funds of the Agency which are allo

cated for administrative costs shall not be 
used for tuition. 

(f) AID is encouraged to develop an incen
tive program to increase the number of stu
dents placed in States which have inter
national coordinating offices which comply 
with the criteria established under sub
section (c). 

(g) To the maximum extent feasible, all 
missions of the Agency in Caribbean Basin 
and Andean countries shall establish or 
maintain scholarship programs that follow 
the criteria established for the Caribbean 
and Latin American Scholarship Program 
(CLASP). 

LIEBERMAN (AND DODD) 
AMENDMENT NO. 831 

Mr. LIEBERMAN (for himself and 
Mr. DODD) proposed an amendment to 
the bill S. 1435, supra, as follows: 

On page 234, after line 24, add the following 
new title: 

TITLE XIII-TRADE AND 
COMPETITIVENESS ACT OF 1991 

SEC. 1301. SHORT TITLE. 
This title may be cited as the "Aid, Trade, 

and Competitiveness Act of 1991". 
SEC. 1302. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) United States exporters are shut out of 

SlO billion to S12 billion worth of capital 
projects per year because of inadequate gov
ernment support for our exporters, resulting 
in a loss of S2.4 billion to S4.8 billion in ex
ports; 

(2) in contrast, foreign governments ac
tively support their nations' companies by 
providing a large share of their economic aid 
for capital projects; 

(3) the Federal Government must be more 
aggressive in helping American exporters; 

(4) the Federal Government must strength
en assistance and financing programs al
ready in existence in the Export-Import 
Bank of the United States, the Agency for 
International Development (AID), and the 
Trade Development Program, fostering more 
and consistent cooperation between these 
agencies and establishing new programs at 
these agencies where necessary; and 

(6) traditional development aid programs 
for health, education, and agriculture should 
not suffer as a result of the new aggressive 
tied-aid policy. 
SEC. 1303. CAPITAL PROJECTS OFFICE WITHIN 

AID. 
(a) ESTABLISHMENT OF OFFICE.-The Ad

ministrator of the Agency for International 
Development (AID) shall establish within the 
Bureau for Private Enterprise of the Agency 
a capital projects office to carry out the pur
poses described in subsection (b). 

(b) PURPOSES OF OFFICE.-The purposes re
ferred to in subsection (a) are-

(1) to develop an AID program that would 
focus solely on developmentally sound cap
ital projects, taking into consideration the 
expert opportunities of United States firms; 
and 

(2) to specifically consider opportunities 
for United States high-technology firms, in
cluding small- and medium-sized firms in 
putting together capital projects for develop
ing nations and the nations of Eastern Eu
rope. 

(C) ACTIVITIES OF AID.-The Administrator 
of the Agency for International Development 
(AID), acting through the capital projects of
fice in coordination as appropriate with the 
Export-Import Bank of the United States-

(1) shall put together capital projects in 
advanced developing nations and Eastern Eu
rope; 

(2) shall periodically review infrastructure 
needs in developing nations and Eastern Eu
rope and shall explore commercial opportu
nities for United States firms in the develop
ment of new capital projects in these nations 
keeping both United States firms and Con
gress informed of these reviews; 

(3) shall determine whether each capital 
project undertaken is developmentally 
sound, as set forth in the criteria developed 
by the Development Assistance Committee 
of the OECD; 

(4) shall coordinate its activities with 
other AID offices, particularly the regional 
bureaus, working with each AID country rep
resentative in developing capital projects 
and commercial opportunities for United 
States firms in a manner which in no way 
interferes with the primary mission to help 
these nations with traditional projects; and 

(5) shall coordinate where appropriate 
funds available to AID for "tied-aid" pur
poses. 
SEC. 1304. ROLE OF THE CAPITAL PROJECTS OF

FICE IN EASTERN EUROPE. 
In addition to the activities of section 

1303(c), the Administrator of the Agency for 
International Development, acting through 
the capital projects office-

(1) shall play a special role in helping to 
develop the infrastructure of the nations of 
Eastern Europe by meeting the challenge of 
infrastructure assistance provided by foreign 
governments to the nations of Eastern Eu
rope; 

(2) shall undertake a comprehensive study 
of the infrastructure of the various nations 
of Eastern Europe which shall: 

(A) identify those sectors in the economies 
of these nations that are most in need of re
building; 

(B) those sectors in those nations could 
through assistance identified in paragraph 
(A) develop strategies to assist such sectors 
from the capital projects office of the Agen
cy for International Development, including 
joint projects of the Export-Import Bank of 
the United States and the Agency for Inter
national Development; and 

(C) the state of technology in these nations 
and the opportunity for United States high 
technology firms to help develop a techno
logical infrastructure in these nations, as 
well as an assessment of export opportuni
ties for United States high technology com
panies; and 

(3) upon completion of the study on East
ern Europe, shall establish an Eastern Eu
rope program within the capital projects of
fice of the Agency for International Develop
ment which-

(A) shall monitor the infrastructure needs 
of these nations; 

(B) shall continue to help United States 
companies with their efforts to be a part of 
the rebuilding of the infrastructure of these 
nations; 

(C) shall make a special effort to help 
United States high technology firms explore 
opportunities with the rebuilding of these 
nations' technological infrastructures; 

(D) shall be able to make use of all existing 
programs of the Agency for International 
Development; and 

(E) shall have in-country representation in 
Eastern Europe that is assigned duties re
specting that country or region. 
SEC. 1305. CAPITAL PROJECTS INTERAGENCY 

BOARD. 
(a) ESTABLISHMENT.-There is established 

the Capital Projects Interagency Board 

(hereafter in this section referred to as the 
"Board"). 

(b) COMPOSITION.-The Board shall consist 
of the following officers or their designees: 

(1) The Administrator of the Agency for 
International Development, who shall serve 
as Chairman. 

(2) The President of the Export-Import 
Bank of the United States. 

(3) The Director of the Trade and Develop
men t Agency. 

(4) The Secretary of State, as a nonvoting 
member. 

(5) The Secretary of Commerce, as a 
nonvoting member. 

(6) The Administrator of the Environ
mental Protection Agency as a nonvoting 
member. 

(C) STAFF FOR THE BOARD.-The Agency for 
International Development, the Export-Im
port Bank, and the Trade and Development 
Program shall make available to the Board 
such staff as may be necessary for the Board 
to carry out its duties. 

(d) DUTIES OF THE BOARD.-The Board 
shall-

(1) coordinate the development of a strate
gic approach to the support of capital 
projects among the agencies represented on 
the Board, including: 

(A) how developmentally sound a project 
is, using as a standard criteria developed by 
the Development Assistance Committee of 
the Organization for Economic Cooperation 
and Development; 

(B) the environmental impact of a project; 
and 

(C) where appropriate the coflnancing of 
capital projects among voting "Board" mem
bers. 

(e) REPORT.-Beginning 12 months after the 
date of enactment of this Act, and every 12 
months thereafter, the Board established 
under subsection (a) shall submit to the Con
gress a report describing-

(1) the extent to which United States Gov
ernment resources have been expended spe
cifically to support capital projects; 

(2) the extent to which the activities of the 
United States agencies described in sub
section (b) have been coordinated; and 

(3) the extent to which United States Gov
ernment capital projects and tied-aid pro
grams have affected United States exports. 
SEC. 1306. NEGOTIATIONS OF THE ORGANIZA-

TION FOR ECONOMIC COOPERATION 
AND DEVELOPMENT. 

If a new agreement within the Organiza
tion for Economic Cooperation and Develop
ment (OECD) has not been reached by De
cember 31, 1991, that meets the objective of 
reducing the levels of concessional financing 
by member countries of the OECD other than 
the United States, the Secretary of the 
Treasury, together with the President of the 
Export-Import Bank of the United States, 
shall submit a report to Congress on the sta
tus of the negotiations, including an analysis 
of the negotiations since 1987, the causes for 
the failure to reach an agreement by that 
date, and reasons the United States Govern
ment believes that continued negotiation 
will result in achieving the above mentioned 
objective. 
SEC. 1307. FUNDING. 

There are authorized to be appropriated 
such funds as are necessary to carry out the 
purposes of this title. 
SEC. 1308. DEFINITIONS. 

For purposes of this title-
(1) the term "capital projects" means 

projects for economic infrastructure in sec
tors such as construction, environmental 
protection, mining, power and energy, tele-
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communications, transportation, or water 
management; and 

(2) the term "tied-aid credit" has the 
meaning given to such term in section 
15(h)(l) of the Export-Import Bank Act of 
1945. 

BOREN (AND OTHERS) 
AMENDMENT NO. 832 

Mr. BOREN (for himself, Mr. BENT
SEN, Mr. BYRD, Mr. BAUCUS, Mr. HATCH, 
Mr. LIEBERMAN, Mr. DOLE, Mr. WALLOP, 
Mr. NICKLES, and Mr. HEFLIN), proposed 
an amendment to amendment No. 831 
proposed by Mr. LIEBERMAN (and Mr. 
DODD) to the bill S. 1435, supra, as fol
lows: 

Strike out section 1307 of the amendment 
and insert in lieu thereof the following: 
SEC. 1307. CAPITAL PROJECTS FUNDING; CASH 

TRANSFER REDUCTION; RESTRIC· 
TION ON WAIVERS. 

(a) CAPITAL PROJECTS.-
(1) Of the total amounts authorized to be 

appropriated to the President for fiscal years 
1992 and 1993 to carry out title ill and sub
chapter A of chapter 1 and subchapter A of 
chapter 3 of title VI of this Act, and any 
amendments made thereby, there are author
ized to be available $750,000,000 for fiscal year 
1992 and Sl,000,000,000 for fiscal year 1993 for 
capital projects. Such funds shall be in the 
form of grants for the construction, design, 
or servicing of developmentally sound cap
ital projects. 

(2) Such grants may be combined with fi
nancing offered by private financial entities 
or other entities. 

(3) Pursuant to section 604(a) of the For
eign Assistance Act of 1961 (22 U.S.C. 2354(a)), 
funds allocated under this section may be 
used only for procurement of United States 
goods and services. 

(4) Not later than January 1, 1992, the 
President shall submit a report to the Con
gress on the feasibility of allowing the Agen
cy for International Development to offer 
credit guarantees for the financing of capital 
projects. 

(b) CASH TRANSFER REDUCTION.-
(1) Notwithstanding any other provision of 

law, for each of the following fiscal years, 
cash transfers of economic support fund as
sistance shall not represent more than the 
corresponding percentage of total Economic 
Support Funds: 

(A) For fiscal year 1992, 60 percent. 
(B) For fiscal year 1993, 50 percent. 
(2) Any reduction in cash transfer assist

ance required by this section shall not be 
made out of funds otherwise used for pur
chase of United States goods and services or 
for the repayment of debt arising out of obli
gations owed to or guaranteed by the United 
States Treasury. 

(3) The Comptroller General of the United 
States shall conduct a study of cash pay
ment assistance. Such study shall include an 
analysis of the purposes of cash payment as
sistance, accountability for and monitoring 
of how such assistance is used by recipients, 
the feasibility of separate accounting proce
dures for countries that use cash payments 
for the purchase of United States goods and 
services or for the repayment of debt owed to 
or guaranteed by the United States Treas
ury, and the degree to which recipients of 
cash payment assistance are required to or 
in fact use such assistance to purchase Unit
ed States goods and services. 

(4) Not later than 6 months after the date 
of enactment of this Act, the Comptroller 

General of the United States shall submit to 
the Congress a report setting forth the find
ings of the study conducted under paragraph 
(3). 

(c) RESTRICTIONS ON w AIVERS.-Section 604 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2354) is amended by adding at the end 
thereof the following new subsection: 

"(h)(l) In determining the authorized geo
graphic code for the purchase of goods and 
services, the Administrator of the agency 
primarily responsible for carrying out part I 
of this Act shall not grant any waivers from 
Geographic Code 000 (United States only) ex
cept for the following reasons: 

"(A) The good or service is not available 
from countries or areas included in the au
thorized geographic code. 

"(B) An emergency requirement can be 
met in time only from suppliers in a country 
or area not included in the authorized geo
graphic code. 

"(C) For project assistance only, when Ge
ographic Code 000 is authorized and the low
est available delivered price from the United 
States is reasonably estimated to be 50 per
cent or more higher than the delivered price 
from a country or area included in Geo
graphic Area 941, a waiver to Geographic 
Area 941 may be granted. 

"(D) For nonproject assistance, an acute 
shortage exists in the United States for a 
commodity generally available elsewhere. 

"(2) In considering whether to grant any 
waiver permitted under paragraph (1), the 
Administrator shall first determine whether 
the good or service to be procured under the 
waiver could be imported lawfully into the 
United States. 

"(3) The Administrator of the Agency for 
International Development shall report an
nually to Congress on the number of waivers 
described in paragraph (1) which were grant
ed in the previous fiscal year, the cor
responding value of goods and services which 
were covered under such waivers, a break
down of the waivers by region and country, 
and an explanation of the reasons given for 
such waivers.". 

DODD (AND OTHERS) AMENDMENT 
NO. 833 

Mr. DODD (for himself, Mr. LEAHY, 
Mr. BIDEN, Mr. GLENN, Mr. WELLSTONE, 
Mr. INOUYE, Mr. KENNEDY, Mr. HAT
FIELD, Ms. MIKULSKI, Mr. WOFFORD, Mr. 
LEVIN, Mr. SASSER, Mr. DASCHLE, Mr. 
EXON, Mr. DECONCINI, and Mr. BINGA
MAN) proposed an amendment to the 
bill S. 1435, supra, as follows: 

At the end of the bill, add the following 
new title: 

TITLE Xlll-EL SALVADOR PEACE, 
SECURITY, AND JUSTICE ACT OF 1991 

SEC. 1301. SHORT TITLE. 
This title may be cited as the "El Salvador 

Peace, Security, and Justice Act of 1991". 
SEC. 1302. STATEMENT OF POLICY. 

United States military assistance to the 
Government of El Salvador shall seek three 
principal foreign policy objectives, as fol
lows: (1) to promote a permanent settlement 
and cease-fire to the conflict in El Salvador, 
with the Secretary General of the United Na
tions serving as an active mediator between 
the opposing parties; (2) to foster greater re
spect for basic human rights and the rule of 
law; and (3) to advance political accommoda
tion and national reconciliation. 
SEC. 1303. MAXIMUM LEVEL OF MILITARY ASSIST· 

ANCE. 
Of the funds made available for United 

States military assistance for fiscal year 

1992, not more than $85,000,000 shall be avail
able for El Salvador. 
SEC. 1304. PROffiBITION OF MILITARY ASSIST· 

ANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States military assistance may be 
furnished to the Government of El Sal
vador-

(1) if the President determines and reports 
in writing to the appropriate congressional 
committees that-

(A) after the President has consulted with 
the Secretary General of the United Nations, 
the Government of El Salvador has declined 
to participate in good faith in negotiations 
for a permanent settlement and cease-fire to 
the armed conflict of El Salvador; 

(B) the Government of El Salvador has re
jected or otherwise failed to support an ac
tive role for the Secretary General of the 
United Nations in mediating that settle
ment; 

(C) the Government of El Salvador is not 
conducting a thorough and professional in
vestigation into, and prosecution of, those 
responsible for the eight murders at the Uni
versity of Central America on November 16, 
1989, as evidenced, for example, by the high 
command of the Salvadoran military with
holding from judicial authorities, military 
personnel as witnesses or information or doc
uments that have been identified by the pre
siding judge in the case as potentially rel
evant to the investigation; or 

(D) the military and security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces; and 

(2) if the appropriate congressional com
mittees have had at least 15 days to review 
the President's determination under para
graph (1) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1305. WITIDIOLDING OF MILITARY ASSIST· 

ANCE. 
(a) IN GENERAL.-Fifty percent of the total 

United States military assistance allocated 
for El Salvador for fiscal year 1992 and 50 
percent of the total United States military 
assistance allocated for El Salvador for pre
vious fiscal years, which has not been obli
gated, expended, delivered, or otherwise 
made available to the Government of El Sal
vador, shall be withheld from obligation or 
expenditure (as the case may be) except as 
provided in subsections (b) and (c). 

(b) RELEASE OF ASSISTANCE.-Subject to 
the provisions of sections 1304, 1306, and 1310, 
United States military assistance withheld 
pursuant to subsection (a) may be obligated 
and expended only if-

(1) the President determines, in accordance 
with subsection (c), and reports in writing to 
the appropriate congressional committees 
that-

(A) after he has consulted with the Sec
retary General of the United Nations, the 
representatives of the FMLN-

(i) have declined to participate in good 
faith in negotiations for a permanent settle
ment and cease-fire to the armed conflict in 
El Salvador, or 

(ii) have rejected or otherwise failed to 
support an active role for the Secretary Gen
eral of the United Nations in mediating that 
settlement; 
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(B) the survival of the constitutional Gov

ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili
tary actions or operations by the FMLN; 

(C) proof exists that the FMLN is continu
ing to acquire or receive significant ship
ments of lethal military assistance from out
side El Salvador, and this proof has been 
shared with the appropriate congressional 
committees; or 

(D) the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is failing to control such activi
ties by elements subject to FMLN control; 
and 

(2) at least 15 days before any obligation or 
expenditure of funds is made, the appropriate 
congressional committees are notified in ac
cordance with the procedures applicable to 
reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961. 

(c) PERIOD COVERED BY PRESIDENTIAL DE
TERMINATION.-A determination under sub
section (b) may be made only with respect to 
the activities of the FMLN occurring after 
the President's determination of January 15, 
1991, pursuant to section 531(d)(2) of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1991 
(Public Law 101- 513). 

(d) EXCEPTION.-Notwithstanding any other 
provision of law, funds withheld pursuant to 
subsection (a) may be disbursed to pay the 
cost of any contract penalties which may be 
incurred as a result of such withholding of 
funds under this subsection. 
SEC. 1306. CONDITION FOR TERMINATION OF ALL 

UNITED STATES ASSISTANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States assistance may be fur
nished to El Salvador if the duly elected 
head of Government of El Salvador is de
posed by military coup or decree. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1307. ESTABLISHMENT OF A FUND FOR 

CEASE-FIRE MONITORING, DEMOBI
LIZATION, AND TRANSITION TO 
PEACE. 

(a) ESTABLISHMENT OF FUND.-There is 
hereby established in the Treasury of the 
United States a fund to assist with the costs 
of monitoring a permanent settlement of the 
conflict, including a cease-fire , and the de
mobilization of combatants in the conflict in 
El Salvador, and their transition to peaceful 
pursuits, which shall be known as the "De
mobilization and Transition Fund" (here
after in this section referred to as the 
"Fund"). Amounts in the Fund shall be 
available for obligation and expenditure only 
upon notification by the President to the ap
propriate congressional committees that the 
Government of El Salvador and representa
tives of the FMLN have reached a permanent 
settlement of the conflict, including a final 
agreement on a cease-fire. 

(b) TRANSFER OF CERTAIN MILITARY ASSIST
ANCE FUNDS.-Upon notification of the ap
propriate congressional committees of a per
manent settlement of the conflict, including 
an agreement on a cease-fire, or on Septem
ber 30, 1992, if no such notification has oc
curred before that date, the President shall 
transfer to the Fund any United States mili
tary assistance funds withheld pursuant to 
section 1305. In addition, the President may 
transfer to the Fund any additional military 
assistance that has been allocated for El Sal
vador for fiscal year 1991 or fiscal year 1992 
that he determines necessary to carry out 
the purposes of this section. 

(c) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador sole
ly to support costs of demobilization, re
training, relocation, and reemployment in 
civilian pursuits of former combatants in the 
conflict in El Salvador, and for the monitor
ing of the permanent settlement and cease
fire. 

(d) DURATION OF AVAILABILITY OF FUNDS.
Notwithstanding any other provision of law, 
amounts transferred to the Fund shall re
main available until expended. 
SEC. 1308. STRENGTHENING CMLIAN CONTROL 

OVER THE MILITARY. 
In order to strengthen the control of the 

democratically elected civilian Government 
of El Salvador over the armed forces of that 
country, United States military assistance 
for any fiscal year may be delivered to the 
armed forces of El Salvador only with the 
prior approval of the duly elected President 
of El Salvador. 
SEC. 1309. SUPPORT FOR DEMOCRACY. 

(a) CONTINUATION OF PROGRAM.-The Sec
retary of State, through agreement with the 
National Endowment for Democracy or other 
qualified organizations, shall continue to un
dertake programs of education, training, and 
dialogue for the purpose of strengthening 
democratic, political, and legal institutions 
in El Salvador. 

(b) INTERNATIONAL HUMAN RIGHTS MONITOR
ING.- The Secretary of State is authorized to 
cooperate fully with the United Nations Sec
retary General and with United Nation's ef
forts to implement provisions of the Human 
Rights Accord, which was agreed to between 
the Government of El Salvador and the 
FMLN on July 26, 1990, during the fourth ses
sion of the United Nations-mediated negotia
tions, and, in particular, to provide assist
ance in support of the deployment of the 
United Nations Observer Force in El Sal
vador. 

(c) ASSISTANCE.-Of the amounts made 
available for economic support fund assist
ance for fiscal year 1992, up to $10,000,000 may 
be used to carry out this section and, at the 
direction of the Secretary of State, may be 
used pursuant to subsection (b) to provide 
assistance for the deployment or activities of 
the United Nations Observer Force in El Sal
vador. 
SEC. 1310. INVESTIGATION OF MURDERS. 

Of the amounts made available for United 
States military assistance for El Salvador 
for fiscal year 1992, $5,000,000 may not be ex
pended until the President certifies to the 
appropriate congressional committees that 
the Government of El Salvador has pursued 
all legal avenues to fully investigate, bring 
to trial, and obtain verdicts against-

(1) those responsible for the January 1981 
deaths of the two United States land reform 
consultants Michael Hammer and Mark 
Pearlman and the Salvadoran Land Reform 
Institute Director Jose Rodolfo Viera; 

(2) those who ordered and carried out the 
September 1988 massacre of ten peasants 
near the town of San Francisco, El Salvador; 

(3) those who ordered and carried out the 
November 1989 murders of six Jesuit priests 
and their associates; and 

(4) those responsible for the deaths of the 
ten unionists who were killed during the Oc
tober 31, 1989, bombing of the FENASTRAS 
headquarters. 
SEC. 1311. REPORTING REQUIREMENTS. 

The President shall, at the request of any 
of the appropriate congressional committees, 
submit a report periodically to such commit
tee on the implementation of the provisions 
of this title, including the status of the in-

vestigation into the politically motivated 
murders listed in section 1310. 
SEC. 1312. DEFINITIONS. 

For purposes of this title-
(1) the term "appropriate congressional 

committees" means the Committee on For
eign Relations and the Committee on Appro
priations of the Senate and the Committee 
on Foreign Affairs and the Committee on Ap
propriations of the House of Representatives; 

(2) the term "economic support fund assist
ance" means the assistance which is author
ized to be provided under chapter 4 of part II 
of the Foreign Assistance Act of 1961; 

(3) the term "FMLN" means the 
Farabundo Marti Front for National Libera
tion; 

(4) the term "United States assistance" 
has the same meaning as is given to such 
term by section 481(i)(4) of the Foreign As
sistance Act of 1961 (22 U.S.C. 2291(1)(4)) and 
includes United States military assistance as 
defined in paragraph (3); and 

(5) the term "United States military as
sistance" means--

(A) assistance to carry out chapter 2 (relat
ing to grant military assistance) or chapter 
5 (relating to international military edu
cation and training) of part II of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the 
Arms Export Control Act. 
SEC. 1313. REPEAL. 

Sections 531 of the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991, are repealed. 

DODD (AND OTHERS) AMENDMENT 
NO. 834 

Mr. DODD (for himself, Mr. LEAHY, 
Mr. BIDEN, Mr. GLENN, Mr. WELLSTONE, 
Mr. INOUYE, Mr. KENNEDY, Mr. HAT
FIELD, Ms. MIKULSKI, Mr. WOFFORD, Mr. 
LEVIN, Mr. SASSER, Mr. DASCHLE, Mr. 
EXON, Mr. DECONCINI, and Mr. BINGA
MAN) proposed an amendment to 
amendment No. 833 proposed by Mr. 
DODD (and others) to the bill S. 1435, 
supra, as follows: 

On page l, line 3, of the pending amend
ment strike all after the word "TITLE" and 
insert in lieu thereof the following: 

TITLE XIII-EL SALVADOR PEACE, 
SECURITY, AND JUSTICE ACT OF 1991 

SEC. 1301. SHORT TITLE. 
This title may be cited as the "El Salvador 

Peace, Security, and Justice Act of 1991". 
SEC. 1302. STATEMENT OF POLICY. 

United States military assistance to the 
Government of El Salvador shall seek three 
principal foreign policy objectives, as fol
lows: (1) to promote a permanent settlement 
and cease-fire to the conflict in El Salvador, 
with the Secretary General of the United Na
tions serving as an active mediator between 
the opposing parties; (2) to foster greater re
spect for basic human rights and the rule of 
law; and (3) to advance political accommoda
tion and national reconciliation. 
SEC. 1303. MAXIMUM LEVEL OF MILITARY ASSIST

ANCE. 
Of the funds made available for United 

States military assistance for fiscal year 
1992, not more than $85,000,000 shall be avail
able for El Salvador. 
SEC. 1304. PROHIBITION OF MILITARY ASSIST· 

ANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States military assistance may be 
furnished to the Government of El Sal
vador-
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(1) if the President determines and reports 

in writing to the appropriate congressional 
committees that-

(A) after the President has consulted with 
the Secretary General of the United Nations, 
the Government of El Salvador has declined 
to participate in good faith in negotiations 
for a permanent settlement and cease-fire to 
the armed conflict of El Salvador; 

(B) the Government of El Salvador has re
jected or otherwise failed to support an ac
tive role for the Secretary General of the 
United Nations in mediating that settle
ment; 

(C) the Government of El Salvador is not 
conducting a thorough and professional in
vestigation into, and prosecution of, those 
responsible for the eight murders at the Uni
versity of Central America on November 16, 
1989, as evidenced, for example, by the high 
command of the Salvadoran military with
holding from judicial authorities, military 
personnel as witnesses or information or doc
uments that have been identified by the pre
siding judge in the case as potentially rel
evant to the investigation; or 

(D) the military and security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces; and 

(2) if the appropriate congressional com
mittees have had at least 15 days to review 
the President's determination under para
graph (1) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1305. WITIIHOLDING OF Mll..ITARY ASSIST· 

ANCE. 
(a) IN GENERAL.-Fifty percent of the total 

United States military assistance allocated 
for El Salvador for fiscal year 1992 and 50 
percent of the total United States military 
assistance allocated for El Salvador for pre
vious fiscal years, which has not been obli
gated, expended, delivered, or otherwise 
made available to the Government of El Sal
vador, shall be withheld from obligation or 
expenditure (as the case may be) except as 
provided in subsections (b) and (c). 

(b) RELEASE OF ASSISTANCE.-Subject to 
the provisions of sections 1304, 1306, and 1310, 
United States military assistance withheld 
pursuant to subsection (a) may be obligated 
and expended only if-

(1) the President determines, in accordance 
with subsection (c), and reports in writing to 
the appropriate congressional committees 
that-

(A) after he has consulted with the Sec
retary General of the United Nations, the 
representatives of the FMLN-

(i) have declined to participate in good 
faith in negotiations for a permanent settle
ment and cease-fire to the armed conflict in 
El Salvador. or 

(ii) have rejected or otherwise failed to 
support an active role for the Secretary Gen
eral of the United Nations in mediating that 
settlement; 

(B) the survival of the constitutional Gov
ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili
tary actions or operations by the FMLN; 

(C) proof exists that the FMLN is continu
ing to acquire or receive significant ship
ments of lethal military assistance from out-

side El Salvador, and this proof has been 
shared with the appropriate congressional 
committees; or 

(D) the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is failing to control such activi
ties by elements subject to FMLN control; 
and 

(2) at least 15 days before any obligation or 
expenditure of funds is made, the appropriate 
congressional committees are notified in ac
cordance with the procedures applicable to 
reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961. 

(c) PERIOD COVERED BY PRESIDENTIAL DE
TERMINATION.-A determination under sub
section (b) may be made only with respect to 
the activities of the FMLN occurring after 
the President's determination of January 15, 
1991, pursuant to section 531(d)(2) of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1991 
(Public Law 101-513). 

(d) EXCEPTION.-Notwithstanding any other 
provision of law, funds withheld pursuant to 
subsection (a) may be disbursed to pay the 
cost of any contract penalties which may be 
incurred as a result of such withholding of 
funds under this subsection. 
SEC. 1306. CONDITION FOR TERMINATION OF ALL 

UNITED STATES ASSISTANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States assistance may be fur
nished to El Salvador if the duly elected 
head of Government of El Salvador is de
posed by military coup or decree. 

(b) REQUIREMENT FOR RESUMPTION OF AS
SISTANCE.-Assistance prohibited under sub
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 1307. ESTABLISHMENT OF A FUND FOR 

CEASE·FIRE MONITOWNG, DEMOBI
LIZATION, AND TRANSITION TO 
PEACE. 

(a) ESTABLISHMENT OF FUND.-There is 
hereby established in the Treasury of the 
United States a fund to assist with the costs 
of monitoring a permanent settlement of the 
conflict, including a cease-fire, and the de
mobilization of combatants in the conflict in 
El Salvador, and their transition to peaceful 
pursuits, which shall be known as the "De
mobilization and Transition Fund" (here
after in this section referred to as the 
"Fund"). Amounts in the Fund shall be 
available for obligation and expenditure only 
upon notification by the President to the ap
propriate congressional committees that the 
Government of El Salvador and representa
tives of the FMLN have reached a permanent 
settlement of the conflict, including a final 
agreement on a cease-fire. 

(b) TRANSFER OF CERTAIN MILITARY ASSIST
ANCE FUNDS.-Upon notification of the ap
propriate congressional committees of a per
manent settlement of the conflict, including 
an agreement on a cease-fire, or on Septem
ber 30, 1992, if no such notification has oc
curred ·before that date, the President shall 
transfer to the Fund any United States mili
tary assistance funds withheld pursuant to 
section 1305. In addition, the President may 
transfer to the Fund any additional military 
assistance that has been allocated for El Sal
vador for fiscal year 1991 or fiscal year 1992 
that he determines necessary to carry out 
the purposes of this section. 

(C) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador sole
ly to support costs of demobilization, re
training, relocation, and reemployment in 
civilian pursuits of former combatants in the 

conflict in El Salvador, and for the monitor
ing of the permanent settlement and cease
fire. 

(d) DURATION OF AVAILABILITY OF FUNDS.
Notwithstanding any other provision of law, 
amounts transferred to the Fund shall re
main available until expended. 
SEC. 1308. STRENGTHENING CMLIAN CONTROL 

OVER THE MILITARY. 
In order to strengthen the control of the 

democratically elected civilian Government 
of El Salvador over the armed forces of that 
country, United States military assistance 
for any fiscal year may be delivered to the 
armed forces of El Salvador only with the 
prior approval of the duly elected President 
of El Salvador. 
SEC. 1309. SUPPORT FOR DEMOCRACY. 

(a) CONTINUATION OF PROGRAM.-The Sec
retary of State, through agreement with the 
National Endowment for Democracy or other 
qualified organizations, shall continue to un
dertake programs of education, training, and 
dialogue for the purpose of strengthening 
democratic, political, and legal institutions 
in El Salvador. 

(b) INTERNATIONAL HUMAN RIGHTS MONITOR
ING.-The Secretary of State is authorized to 
cooperate fully with the United Nations Sec
retary General and with United Nations ef
forts to implement provisions of the Human 
Rights Accord, which was agreed to between 
the Government of El Salvador and the 
FMLN on July 26, 1990, during the fourth ses
sion of the United Nations-mediated negotia
tions, and, in particular, to provide assist
ance in support of the deployment of the 
United Nations Observer Force in El Sal
vador. 

(C) ASSISTANCE.-Of the amounts made 
available for economic support fund assist
ance for fiscal year 1992, up to $11,000,000 may 
be used to carry out this section and, at the 
direction of the Secretary of State, may be 
used pursuant to subsection (b) to provide 
assistance for the deployment or activities of 
the United Nations Observer Force in El Sal
vador. 
SEC. 1310. INVESTIGATION OF MURDERS. 

Of the amounts made available for United 
States military assistance for El Salvador 
for fiscal year 1992, $5,000,000 may not be ex
pended until the President certifies to the 
appropriate congressional committees that 
the Government of El Salvador has pursuerl 
all legal avenues to fully investigate, bring 
to trial, and obtain verdicts against-

(1) those responsible for the January 1981 
deaths of the two United States land reform 
consultants Michael Hammer and Mark 
Pearlman and the Salvadoran Land Reform 
Institute Director Jose Rodolfo Viera; 

(2) those who ordered and carried out the 
September 1988 massacre of ten peasants 
near the town of San Francisco, El Salvador; 

(3) those who ordered and carried out the 
November 1989 murders of six Jesuit priests 
and their associates; and 

(4) those responsible for the deaths of the 
ten unionists who were killed during the Oc
tober 31, 1989, bombing of the FENASTRAS 
headquarters. 
SEC. 1311. REPORTING REQUIREMENTS. 

The President shall, at the request of any 
of the appropriate congressional committees, 
submit a report periodically to such commit
tee on the implementation of the provisions 
of this title, including the status of the in
vestigation into the politically motivated 
murders listed in section 1310. 
SEC. 1312. DEFINITIONS. 

For purposes of this title-
(1) the term "appropriate congressional 

committees" means the Committee on For-
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eign Relations and the Cammi ttee on Appro
priations of the Senate and the Committee 
on Foreign Affairs and the Committee on Ap
propriations of the House of Representatives; 

(2) the term "economic support fund assist
ance" means the assistance which is author
ized to be provided under chapter 4 of part II 
of the Foreign Assistance Act of 1961; 

(3) the term "FMLN" means the 
Farabundo Marti Front for National Libera
tion; 

(4) the term "United States assistance" 
has the same meaning as is given to such 
term by section 481(i)(4) of the Foreign As
sistance Act of 1961 (22 U.S.C. 2291(i)(4)) and 
includes United States military assistance as 
defined in paragraph (3); and 

(5) the term "United States military as
sistance" means-

(A) assistance to carry out chapter 2 (relat
ing to grant military assistance) or chapter 
5 (relating to international military edu
cation and training) of part II of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the 
Arms Export Control Act. 
SEC. 1313. REPEAL. 

Sections 531 of the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991, are repealed. 

BROWN AMENDMENT NO. 835 
(Ordered to lie on the table.) 
Mr. BROWN submitted an amend

ment intended to be proposed by him 
to the bill S. 1435, supra, as follows: 

On page 224, beginning on line 10, strike 
out Sec. 56 of the Bretton-Woods Agreements 
Act as added by Section 901 of this Act. 

DOMENIC! (AND OTHERS) 
AMENDMENT NO. 836 

Mr. DOMENIC! (for himself, Mr. 
MACK, Mr. DOLE, Mr. COCHRAN, Mr. 
BROWN, Mr. GORTON, Mr. D'AMATO, Mr. 
GRAMM, Mr. DIXON, Mr. KASTEN, Mr. 
HELMS, Mr. DODD, Mr. SIMON, and Mr. 
BURNS) proposed an amendment to the 
bill S. 1435, supra, as follows: 

On page 139, between lines 18 and 19, insert 
the following: 
"Subchapter D-The American Centers Act" 

An ACT to Establish American Centers to 
act as a catalyst for encouraging free market 
economies and democratic values in the So
viet Union and its sovereign Republics. 
SEC. 637. SHORT TITLE. 

This subchapter may be cited as the 
"American Centers Act." 
SEC. 638. AMERICAN CENTERS TO SUPPORT 

PEACEFUL TRANSITIONS LEADING 
TO FREE MARKET ECONOMIES AND 
DEMOCRATIC VALUES IN RUSSIA, 
THE UKRAINE, BYEWRUSSIA, GEOR
GIA, ARMENIA, AND OTHER SOV· 
EREIGN SOVIET REPUBLICS. 

In order to demonstrate an American com
mitment to support the peoples of Russia, 
the Ukraine, Byelorussia, Georgia, Armenia, 
and other Soviet Sovereign Republics, the 
President should establish American Centers 
to promote commercial, professional, civic, 
and other partnerships between the people of 
the United States and the people of soviet re
publics upon request for the purpose of: 

(1) establishing a liaison to facilitate ex
changes between the peoples of the Soviet re
publics and American business entities, state 
and local governments, and professional and 
civic institutions in the United States; 

(2) providng a repository for commercial, 
legal, and technical (including environ
mental and export control) information; 

(3) identifying existing or potential coun
terpart businesses or organizations that may 
require specific technical coordination or as
sistance; and 

(4) helping to establish the legal and regu
latory framework and infrastructure that is 
a critical prerequisite to the establishment 
of a market oriented economy and demo
cratic institutions; 

(5) such other objectives that the Center 
Directors and Coordinator may identify and 
have been approved by the Executive Board. 
SEC. 639. EXECUTIVE BOARD AND DIRECTORS OF 

CENTERS. 
(a) THE ExECUTIVE BOARD.-The President 

is authorized to appoint an Executive Board 
of no more than ten United States citizens to 
advise the President and to provide policy 
and technical direction to the American Cen
ters. The Board Members should be chosen 
from individuals who have demonstrated 
leadership in professional civic, and business 
organizations that engage in relevant inter
national activities, in particular in the So
viet Union. 

(b) DIRECTORS OF THE AMERICAN CENTERS.
Upon the appointment of an Executive Board 
as provided in Subsection (a), the President 
may designate, from a list of candidates sub
mitted by the Executive Board upon his re
quest, Directors of one of more American 
Centers to carry out the purposes of the Act. 
The Executive Board shall work as expedi
tiously as possible to respond to requests to 
establish additional American Centers in 
major cities of the Republics. 

(C) POLICY COORDINATION OF AMERICAN CEN
TERS.-The President is encouraged to des
ignate an American Centers coordinator to 
oversee, subject to the policy direction of the 
Secretary of State, activities conducted by 
the United States Government in connection 
with the American Centers. The coordinator, 
the Administrator of the Agency for Inter
national Development, and the Director of 
the United States Information Agency shall 
be ex officio members of the Executive 
Board. 

(d) The Executive Board shall consult with 
and provide periodic reports to the Presi
dent, the Secretary of State, and the appro
priate committees of Congress. 

(e) Nothing in this section shall be con
strued-

(i) to make the Executive Board or any 
American Center an agency or establishment 
of the United States Government, or 

(ii) to make any member of the Executive 
Board or director of an American Center offi
cers of employees of the United States Gov
ernment, 
for the purpose of title V, United States Code 
or any law administered by the Office of Per
sonnel Management. In addition, the provi
sions of the Federal Advisory Cammi ttee Act 
shall not apply to the Executive Board or 
any American Center. 
SEC. 640. FUNDING FOR AMERICAN CENTERS 

AND FOR TECHNICAL SUPPORT FOR 
DEMOCRATIC GOVERNMENTS, PRI· 
VATE INSTITUTIONS, AND PROFES. 
SIONAL ORGANIZATIONS IN THE SO· 
VIET REPUBLICS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Of 
the amounts made available for assistance 
under Chapter 4 of Part II of the Foreign As
sistance Act, not more than $15,000,000 for 
fiscal year 1992, and not more than $25,000,000 
during any subsequent fiscal year shall be 
available for assistance in accordance with 
this Act. 

(b) TYPES OF ASSISTANCE AUTHORIZED.
Funds made available pursuant to this Act 
shall be used to establish and maintain the 
American Centers and to provide technical 
and related support assistance to any eligi
ble recipients. 

(c) WAIVER OF RESTRICTIONS ON ASSISTANCE 
RECIPIENTS.-Assistance may be provided 
pursuant to this Act, notwithstanding any 
other provision of law that would otherwise 
apply to such assistance. 

(d) ELIGIBLE RECIPIENTS IN THE SOVIET 
UNION.-As used in this Act, the term, "eligi
ble recipient in the Soviet Union" means-

(1) the government of any republic, and 
any local government, within the Union of 
Soviet Socialist Republics (or any successor 
state) that was elected through open, free, 
and fair elections, and 

(2) any nongovernmental organization in 
the Soviet Union that promotes democratic 
reforms, market oriented reforms, the rule of 
law (including the legal infrastructure pre
requisite to the foregoing) or any other ob
jectives of this Act. 

(3) any governmental agencies in the So
viet Union that promote democratic reforms, 
market-oriented reforms, or the rule of law 
(except that no more than fifteen percentum 
of amount authorized in subsection (a) may 
be used for this category). 

(e) Restrictions. No cash grants may be 
made under this Act to any governmental 
agency or organization in the Soviet Union. 
Payments for rent or lease of office facilities 
for an American Center are to be made to 
the extent practicable, from local currency 
(rubles) provided for that purpose by the 
host government. 

(f) Except to the extent inconsistent with 
this Act, technical assistance under this Act 
shall be considered to be assistance under 
Part I of the Foreign Assistance Act for the 
purposes of making available the adminis
trative authorities of that Act. 

(g) The Centers are authorized to accept 
private contributions from United States 
citizens and organizations to be used pursu
ant to the provisions of this Act. 

DODD (AND OTHERS) AMENDMENT 
NO. 837 

Mr. DODD (for himself, Mr. 
LIEBERMAN, Mr. LAUTENBERG, and Mr. 
WELLSTONE) proposed an amendment to 
the bill S. 1435, supra, as follows: 

On page 132, after line 22, add the follow
ing: 
SEC. 630A. CONDEMNING ANTI-SEMITISM AND 

ETHNIC INTOLERANCE IN ROMANIA. 
(a) FINDINGS.-The Congress finds that-
(1) in December 1989, after decades of harsh 

repression by successive Communist regimes 
in Romania, a violent uprising overthrew the 
brutal dictatorship of Nicolae Ceausescu; 

(2) this historic event has opened the way 
for the people of Romania to join the other 
nations of Central and Eastern Europe in es
tablishing a free and democratic political 
system and a free market economy; 

(3) a reunited Europe, meaning a harmo
nious community of free and friendly na
tions, must be established on the basis of full 
respect for human rights, including the 
rights of minorities, and a rejection of anti
semitism and other forms of ethnic and reli
gious intolerance; 

(4) the newly gained freedom in Romania 
has allowed the formation of new social and 
political organizations, and the establish
ment of new publications free of direct gov
ernment control; 
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(5) this freedom has also given rise to a re

vival of extremist organizations and publica
tions promulgating national chauvinism, 
ethnic hatred, and anti-Semitism; 

(6) Romania's Parliament, instead of con
demning these developments, itself paid trib
ute recently to the extreme nationalist Ion 
Antonescu who was responsible for the mur
der of approximately two hundred and fifty 
thousand Romanian Jews and was executed 
as a war criminal; 

(7) the Nobel Peace laureate author and 
humanist Elie Wiesel recently visited Roma
nia, the country of his birth, to observe and 
report on these dangerous anti-Semitic 
trends; 

(8) even the recent solemn commemoration 
of the fiftieth anniversary of the mass mur
der of Romania's Jews by the Antonescu gov
ernment was marred by an anti-Semitic 
provocation against Professor Wiesel; and 

(9) the Government of Romania has not 
challenged and condemned these organiza
tions and their activities directly and forth
rightly. 

(b) POLICY.-The Congress-
(1) condemns the resurgence of organized 

anti-Semitism, and ethnic animosity in Ro
mania, including the existence of extremist 
organizations and publications dedicated to 
such repugnant ideas; 

(2) calls on the Government of Romania 
unambiguously to condemn those organiza
tions promulgating anti-Semitism and ani
mosity toward ethnic Hungarians, Gypsies, 
and other minorities; 

(3) calls on the Government of Romania to 
use every lawful to curb these repugnant or
ganizations and their activities and to 
strengthen the forces of tolerance and plu
ralism existing in Romanian society; 

(4) calls on the Government of Romania to 
ensure full respect for internationally recog
nized human rights, including the rights of 
minorities; and 

(5) calls on the President of the United 
States to ensure that progress by the Gov
ernment of Romania in combating anti-Sem
itism and in protecting the rights and safety 
of its ethnic minorities shall be a significant 
factor in determining levels of assistance to 
Romania. 

MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 838 

Mr. MOYNIHAN (for himself, . Mr. 
WELLSTONE, Mr. SPECTER, Mr. 
WOFFORD, Mr. DOLE, and Mr. MITCHELL) 
proposed an amendment to the bill S. 
1435, supra, as follows: 

At the appropriate place insert the follow
ing: 

SEC. . Expressing the sense of the Con
gress that the United States and the Soviet 
Union should lead an effort to promptly re
peal United Nations General Assembly Reso
lution 3379(XXX). 

Since the United Nations General Assem
bly Resolution 3379(XXX), which equates Zi
onism with racism-

(a) has been unhelpful in the context of the 
search for a settlement in the Middle East; 

(b) is inconsistent with the Charter of the 
United Nations; 

(c) remains unacceptable as a misrepresen
tation of Zionism; and, 

(d) has served to escalate religious animos
ity and incite anti-Semitism; 

Since Israel recently undertook the dra
matic rescue of thousands of Ethiopian Jews 
thereby further demonstrating the complete 
falsity of Resolution 3379; 

Since the United States vigorously opposed 
the adoption of Resolution 3379 and has 
never acquiesced to its content; 

Since the Soviet Union vigorously sup
ported the adoption of Resolution 3379 but 
has now stated that it no longer supports the 
resolution; 

Since the Soviet Union has expressed a de
sire to participate in the search for a just 
and lasting peace in the Middle East and 
should demonstrate its commitment to 
peace by working to repeal Resolution 3379; 

Since the repeal of Resolution 3379 would 
serve as an important confidence-building 
measure; 

Now, therefore, be it hereby declared that 
it is the sense of the Congress that the Unit
ed States and the Soviet Union should lead 
an effort to promptly repeal United Nations 
General Assembly Resolution 3379 (XXX). 

BUMPERS AMENDMENT NO. 839 

Mr. BUMPERS proposed an amend
ment to the bill S. 1435, supra, as fol
lows: 

At the appropriate place in the bill, insert 
the following; 

Congress finds that: 
(1) Amnesty International and others have 

reported that: 
(a) The government of President Yoweri 

Museveni in Uganda has continued to detain 
hundreds of people in prison without charge 
or trail; 

(b) There are arrests, punishment and kill
ing of civilians in expected rebel areas, and 
an increased number of political prisoners; 

(c) There are prisoners of conscience who 
are being cruelly treated; 

(d) Extrajudicial executions by National 
Resistance Army forces have been reported 
from areas where there has been rebel activ
ity; 

(e) The government of Uganda has been 
slow to investigate reports of extrajudicial 
executions, as well as charges of rape and vi
olence toward women by National Resistance 
Army soldiers in areas of rebel activity; 

(2) The people of Uganda have lived with
out basic human rights for decades, and have 
suffered unspeakable atrocities under the 
rule of Idi Amin, one of the most brutal dic
tators the world has ever known; 

(3) Serious abuse of human rights is con
trary to the trend of increased freedom in 
the world: 

(a) In Eastern Europe prisoners of con
science have been freed, and people have 
been allowed to choose their leaders; 

(b) In Africa, Namibia voted strong human 
rights provisions into its new constitution; 

(c) In South Africa, the release of Nelson 
Mandela and other political prisoners sig
nalled the start of negotiations for change in 
that country; 

(d) In Chile, a country with a history of 
human rights abuses such as extrajudicial 
executions and torture, a newly elected gov
ernment is working to strengthen Chile's 
commitment to human rights. 

Therefore; it is the sense of the Senate 
that: 

(1) The Secretary of State should review 
the allegations of human rights abuses, and 
continue to monitor the human rights situa
tion there; 

(2) The Secretary of State should convey to 
the government of Uganda the serious con
cerns of the Congress and the American peo
ple regarding the deteriorating human rights 
situation in that country; 

(3) And that further reports of human 
rights abuses will lead to a major review of 
economic assistance to Uganda by Congress 
and the Administration. 

DOLE (AND HELMS) AMENDMENT 
NO. 840 

Mr. DOLE (for himself and Mr. 
HELMS) proposed an amendment to the 
bill S. 1435, supra, as follows: 

On page 57, between lines 9 and 10, insert 
the following new section: 
SEC. 216. OFFICE FOR INTERNATIONAL REHA· 

BILrrATION AND THERAPY. 
(a) There is hereby established in the Bu

reau of Research and Development of the 
Agency for International Development, an 
Office for International Rehabilitation and 
Therapy (hereafter in this section referred to 
as the "Office"). The purpose of such Office 
is to provide technical and other assistance 
to and to encourage scientific and technical 
exchange with governmental and private en
tities in foreign countries providing medical 
and rehabilitation related assistance, includ
ing, but not limited to, prosthetic and voca
tional rehabilitation and training for chil
dren with physical or mental disabilities, in
cluding rehabilitation training for families 
of these children. 

(b) The Office is authorized, subject to the 
availability of appropriations-

(1) to provide grants to, enter into coopera
tive agreements with, or contract for the 
provision of goods and services by private 
and voluntary organizations or not-for-profit 
entities in the United States; and 

(2) to enter into cooperative agreements 
with or contract for the provision of goods 
and services by for-profit entities in the 
United States. 

(c) Of the funds authorized to be appro
priated for the Development fund for Africa 
under chapter 10 of part I, $10,000,000 is au
thorized to be available to the Office to carry 
out programs of assistance to disabled chil
dren in sub-Saharan African countries. 

(d) Of the funds authorized to be appro
priated in section 104(g)(l)(B) of the Foreign 
Assistance Act of 1961 for health assistance, 
$10,000,000 is authorized to be available to the 
Office to carry out programs of assistance to 
disabled children in countries outside sub
Saharan Africa, of which amount-

(1) $3,000,000 is authorized to be made avail
able for assistance to Romanian children 
with disabilities, with emphasis on institu
tions for the severely handicapped; and 

(2) $250,000 is authorized to be made avail
able for the establishment of a joint Latin 
American/Caribbean and United States dis
abilities exchange program and conference. 

(e) It is the sense of the Congress that, in 
providing assistance under this section, spe
cial attention should be given to providing 
assistance to children with physical or men
tal disabilities incurred as a result of war or 
civil conflict or exacerbated by atrocities 
committed by former Marxist-Leninist or 
other totalitarian regimes. 

(f) Funds may be made available under this 
section notwithstanding any provision of law 
which restricts assistance to foreign coun
tries, except that such assistance shall be 
subject to sections 116, 502B, and 620A of the 
Foreign Assistance Act of 1961. 

(g)(l) There shall be established an Advi
sory Board on International Rehabilitation 
and Therapy (hereafter in this section re
ferred to as the "Advisory Board"), which 
shall be composed of 12 members appointed 
as follows: 

(A) Two members appointed by the Major
ity Leader of the Senate, after consultation 
with the chairman of the Committee on For
eign Relations of the Senate. 

(B) Two members appointed by the Minor
ity Leader of the Senate, after consultation 
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with the ranking minority member of the 
Committee on Foreign Relations of the Sen
ate. 

(C) Two members appointed by the Major
ity Leader of the House of Representatives, 
after consultation with the chairman of the 
Committee on Foreign Affairs of the House 
of Representatives. 

(D) Two members appointed by the Minor
ity Leader of the House of Representatives, 
after consultation with the ranking minority 
member of the Committee on Foreign Affairs 
of the House of Representatives. 

(E) Four members appointed by the Presi
dent. , 

(2) The Advisory Board shall advise the Ad
ministrator of the Agency for International 
Development on matters related to the Of
fice's program. 

(3)(A) Except as provided in subparagraph 
(B), members of the Advisory Board shall be 
allowed travel expenses, including per diem 
in lieu of subsistence at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Advisory Board. 

(B) Any member of the Advisory Board 
who is an officer or employee of the United 
States shall not be paid compensation for 
services performed as a member of the Advi
sory Board. 

(4) The Administrator of the Agency for 
International Development is authorized to 
provide for necessary secretarial and staff 
assistance for the Advisory Board. 

VETERANS COMPENSATION 
PROGRAMS IMPROVEMENT ACT 

CRANSTON AMENDMENT NO. 841 
Mr. MITCHELL (for Mr. CRANSTON) 

proposed an amendment to the bill 
(H.R. 1047) to amend title 38, United 
States Code, to make miscellaneous 
improvements in veterans, compensa
tion and pension programs, and for 
other purposes, as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 

38, UNITED STATES CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Veterans' Benefits Programs Improve
ment Act of 1991''. 

(b) REFERENCES TO TITLE 38.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

(c) ExECUTION OF AMENDMENTS.-Ref
erences in this Act to a section or other pro
vision of title 38, United States Code, refer to 
that section or other provision as in effect 
before the redesignations made by section 5 
of the Department of Veterans Affairs Codi
fication Act. 

TITLE I-COMPENSATION AND PENSION 
PROGRAMS 

SEC. 101. PENSION BENEFITS FOR INSTITU· 
TIONALIZED VETERANS. 

(a) TECHNICAL CORRECTION.-Section 
5503(a)(l)(C) is amended by striking out "$60" 
and inserting in lieu thereof "$90". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 

contained in section 111 of the Veterans' SEC. 202. PAYMENT OF SERVICE DISABLED VET-
Benefits Amendments of 1989 (Public Law ERANS' INSURANCE IN LUMP SUM. 
101-237; 103 Stat. 2064). (a) PAYMENT IN LUMP SUM.-Section 722(b) 
SEC. 102. FREQUENCY OF PAYMENT OF PARENTS' is amended-

DIC. (1) by striking out paragraph (4) and in-
Subsection (a) of section 415 is amended to 

read as follows: 
"(a)(l) Except as provided in paragraph (2), 

dependency and indemnity compensation 
shall be paid monthly to parents of a de
ceased veteran in the amounts prescribed by 
this section. 

"(2) Under regulations prescribed by the 
Secretary, benefits under this section may 
be paid less frequently than monthly if the 
amount of the annual benefit is less than 4 
percent of the maximum annual rate payable 
under this section.". 
SEC. 103. PRESERVATION OF RATINGS WHEN 

CHANGES MADE IN RATING SCHED
ULES. 

serting in lieu thereof the following: 
"(4) Notwithstanding the provisions of sec

tion 717 of this title, insurance under this 
subsection shall be payable to the bene
ficiary determined under paragraph (2) of 
this subsection in a lump sum."; and 

(2) by striking out paragraph (5). 
(b) EFFECTIVE DATE.-The amendments 

made by subsection (a) shall apply with re
spect to deaths occurring before, on, or after 
the date of the enactment of this Act. In the 
case of insurance under section 722(b) of title 
38, United States Code, payable by reason of 
a death before the date of the enactment of 
this Act, the Secretary shall pay the remain
ing balance of such insurance in a lump sum 
as soon as practicable after the date of the 

(a) IN GENERAL.-Section 355 is amended by enactment of this Act. 
adding at the end the following: "However, SEC. 203. OPEN SEASON FOR USE OF DIVIDENDS 
in no event shall such a readjustment in the TO PURCHASE ADDITIONAL INSUR· 
rating schedule cause a veteran's disability ANCE. 
rating in effect on the effective date of the Section 707(c) is amended-
readjustment to be reduced unless an im- (1) by striking out "before February 1, 
provement in the veteran's disability is 1973" in the second sentence and inserting in 
shown to have occurred.". lieu thereof "during the one-year period be-

(b) EFFECTIVE DATE.-The amendment · ginning September 1, 1991"; and 
made by subsection (a) shall apply with re- (2) by inserting after the second sentence 
gard to changes in rating schedules that the following new sentences: "After Septem
take effect after the date of the enactment of ber 1, 1992, the Secretary may, from time to 
this Act. time, provide for further one-year periods 
SEC. 104. PRESUMPTIVE PERIOD FOR OCCUR- during which insureds may purchase addi-

RENCE OF LEUKEMIA IN VETERANS tional paid up insurance from existing divi
EXPOSED TO RADIATION. dend credits and deposits. Any such period 

(a) CHANGE IN PRESUMPTIVE PERIOD.-Sec- for the purchase of additional paid up insur
tion 312(c)(3) is amended by striking out ", ance may be allowed only if the Secretary 
except that" and all that follows through determines in the case of any such period 
"leukemia)". that it would be actuarially and administra-

(b) EFFECTIVE DATE.-No benefit may be tively sound to do so.". 
paid by reason of the amendment made by TITLE III-HEALTH-RELATED PROVISIONS 
subsection (a) for any period before the date 
of the enactment of this Act. 
SEC. 105. PRESUMPTION OF SERVICE-CONNEC· 

TION FOR CERTAIN RADIATION-EX· 
POSED RESERVISTS. 

Section 312(c) is amended
(1) in paragraph (1}-
(A) by striking out "during the veteran's 

service on active duty" and inserting in lieu 
thereof "during active military, naval, or air 
service"; and 

(B) by striking out "during the period" and 
inserting in lieu thereof "during a period"; 
and 

(2) in paragraph (4)(A}-
(A) by inserting "(i)" after "means"; 
(B) by inserting before the period at the 

end the following: ", or (ii) an individual 
who, while a member of a reserve component 
of the Armed Forces, participated in a radi
ation-risk activity during a period of active 
duty for training or inactive duty training". 

TITLE II-LIFE INSURANCE PROGRAMS 
SEC. 201. NATIONAL SERVICE LIFE INSURANCE 

PROGRAM. 
(a) ExTENSION.-Subsections (a) and (b)(l) 

of section 722 are amended-
(1) by striking out "one year" each place it 

appears and inserting in lieu thereof "two 
years"; and 

(2) by striking out "one-year" each place it 
appears and inserting in lieu thereof "two
year". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to any person who, on or after Septem
ber 1, 1991, is found by the Secretary of Vet
erans Affairs to be eligible for insurance 
under section 722 of title 38, United States 
Code. 

SEC. 301. ELIGIBILITY FOR OUTPATIENT DENTAL 
CARE. 

Paragraph (1) of section 612(b) is amend
ed-

(1) by striking out "or" at the end of sub
paragraph (F); 

(2) by striking out the period at the end of 
subparagraph (G) and inserting in lieu there
of"; or"; and 

(3) by adding after subparagraph (G) the 
following new subparagraph: 

"(H) the treatment of which is medically 
necessary (i) in preparation for hospital ad
mission, or (ii) for a veteran otherwise re
ceiving care or services under this chapter.". 
SEC. 302. REQUIREMENT FOR SECOND OPINION 

FOR FEE·BASIS OUTPATIENT DEN· 
TAL CARE REIMBURSEMENT. 

Section 612(b)(3) is amended by striking 
out "$500" and inserting in lieu thereof 
"$1,000". 
SEC. 303. EXTENSION OF CONTRACT AUTHORITY 

FOR ALCOHOL OR DRUG ABUSE 
TREA1MENT. 

Section 620A(e) is amended by striking out 
"September 30, 1991" and inserting in lieu 
thereof "December 31, 1994". 
SEC. 304. EXTENSION OF AUl'HORITY TO MAKE 

CONTRACTS TO THE VETERANS ME· 
MORIAL MEDICAL CENTER, REPUB· 
LIC OF THE PHILIPPINES. 

(a) ExTENSION.-Section 632(a) is amended 
by striking out "1990" and inserting in lieu 
thereof "1992". 

(b) RATIFICATION.-Any actions by the Sec
retary of Veterans Affairs in carrying out 
the provisions of section 632 of title 38, Unit
ed States Code, by contract or otherwise, 
during the period beginning on October 1, 
1990, and ending on the date of the enact
ment of this Act are hereby ratified. 
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SEC. 305. EDUCATIONAL AND LICENSURE RE

QUIREMENTS FOR SOCIAL WORK
ERS. 

(a) SOCIAL WORKER LICENSURE REQUIRE
MENT.-Section 7402(b) is amended-

(1) by redesignating paragraph (9) as para
graph (10); and 

(2) by inserting after paragraph (8) the fol
lowing new paragraph (9): 

"(9) SOCIAL WORKER.-To be eligible to be 
appointed to a social worker position, a per
son must hold a master's degree in social 
work from a college or university approved 
by the Secretary and satisfy the social work
er licensure, certification, or registration re
quirements, if any, of the State in which the 
social worker is to be employed, except that 
the Secretary may waive the licensure, cer
tification, or registration requirement of 
this paragraph for an individual social work
er for a reasonable period, not to exceed 3 
years, in order for the social worker to take 
any actions necessary to satisfy the licen
sure, certification, or registration require
ments of such State.". 

(b) EXEMPTION.-The amendment made by 
subsection (a) does not apply to any person 
employed as a social worker by the Depart
ment of Veterans Affairs on or before the 
d.ate of the enactment of this Act. 

TITLE IV-REAL PROPERTY AND 
FACILITIES 

SEC. 401. ENHANCED-USE LEASES AND SPECIAL 
DISPOSITION OF PROPERTY. 

(a) AMENDMENT TO CHAPl'ER 81.-Chapter 81 
is amended by adding at the end the follow
ing new subchapter: 

"SUBCHAPI'ER V-ENHANCED-USE 
LEASES OF REAL PROPERTY 

"§ 8161. Definitions 
"For the purposes of this subchapter: 
"(1) The term 'enhanced-use lease' means a 

written lease entered into by the Secretary 
under this subchapter. 

"(2) The term 'congressional veterans' af
fairs committees' means the Committees on 
Veterans' Affairs of the Senate and the 
House of Representatives. 
"§ 8162. Enhanced-use leases 

"(a)(l) The Secretary may in accordance 
with this subchapter enter into leases with 
respect to real property that is under the ju
risdiction or control of the Secretary. Any 
such lease under this subchapter may be re
ferred to as an 'enhanced-use lease'. The Sec
retary may dispose of any such property that 
is leased to another party under this sub
chapter in accordance with section 8164 of 
this title. The Secretary may exercise the 
authority provided by this subchapter not
withstanding section 8122 of this title, sec
tion 321 of the Act of June 30, 1932 (40 U.S.C. 
303b), sections 202 and 203 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 483, 484), or any other provi
sion of law (other than Federal laws relating 
to environmental and historic preservation) 
inconsistent with this section. The applica
bility of this subchapter to section 421(b) of 
the Veterans' Benefits and Services Act of 
1988 (Public Law 100-322; 102 Stat. 553) is cov
ered by subsection (c). 

"(2) The Secretary may enter into an en
hanced-use lease only if the Secretary deter
mines that-

"(A) at least part of the use of the property 
under the lease will be to provide appro
priate space for an activity contributing to 
the mission of the Department; 

"(B) the lease will not be inconsistent with 
and will not adversely affect the mission of 
the Department; and 

"(C) the lease will enhance the use of the 
property. 
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"(3) The provisions of the Act of March 3, 
1931 (40 U.S.C. 276a et seq.), shall not, by rea
son of this section, become inapplicable to 
property that is leased to another party 
under an enhanced-use lease. 

"(4) A property that is leased to another 
party under an enhanced-use lease may not 
be considered to be unutilized or 
underutilized for purposes of section 501 of 
the Stewart B. McKinney Homeless Assist
ance Act (42 U.S.C. 11411). 

"(b)(l) If the Secretary has determined 
that a property should be leased to another 
party through an enhanced-use lease, the 
Secretary shall select the party with whom 
the lease will be entered into using selection 
procedures determined by the Secretary that 
ensure the integrity of the selection process. 

"(2) The term of an enhanced-use lease 
may not exceed-

"(A) 35 years, in the case of a lease involv
ing the construction of a new building or the 
substantial rehabilitation of an existing 
building, as determined by the Secretary· or 

"(B) 20 years, in the case of a lease not' de
scribed in subparagraph (A). 

"(3)(A) Each enhanced-use lease shall be 
for fair consideration, as determined by the 
Secretary. Consideration under such a lease 
may be provided in whole or in part through 
consideration in-kind. 

"(B) Consideration in-kind may include 
provision of goods or services of benefit to 
the Department, including construction re
pair, remodeling, or other physical impr'ove
ments of Department facilities, maintenance 
of Department facilities, or the provision of 
office, storage, or other usable space. 

"(4) Any payment by the Secretary for the 
use of space or services by the Department 
on property that has been leased under this 
subchapter may only be made from funds ap
propriated to the Department for the activ
ity that uses the space or services. No other 
such payment may be made by the Secretary 
to a lessee under an enhanced-use lease un
less the authority to make the payment is 
provided in advance in an appropriation Act. 

"(c)(l) Subject to paragraph (2), the enter
ing into an enhanced-use lease covering any 
land or improvement described in section 
421(b)(2) of the Veterans' Benefits and Serv
ices Act of 1988 (Public Law 100-322; 102 Stat. 
553) shall be considered to be prohibited by 
that section unless specifically authorized by 
law. 

"(2) The entering into an enhanced-use 
lease by the Secretary covering any land or 
improvement described in such section 
421(b)(2) shall not be considered to be prohib
ited under that section if under the lease-

"(A) the designated property is to be used 
only for child-care services; 

"(B) those services are to be provided only 
for the benefit of-

"(i) employees of the Department; 
"(ii) individuals employed on the premises 

of such property; and 
"(iii) employees of a health-personnel edu

cational institution that is affiliated with a 
Department facility; 

"(C) over one-half of the employees bene
fited by the child-care services provided are 
required to be employees of the Department; 
and 

"(D) over one-half of the children to whom 
child-care services are provided are required 
to be children of employees of the Depart
ment. 
"§ 8163. Designation of property to be leased 

"(a) If the Secretary proposes to designate 
a property to be leased under an enhanced
use lease, the Secretary shall conduct a pub
lic hearing before making the designation. 

The hearing shall be conducted in the com
munity in which the property is located. At 
the hearing, the Secretary shall receive the 
views of veterans service organizations and 
other interested parties regarding the pro
posed lease of the property and the possible 
effects of the uses to be made of the property 
under a lease of the general character then 
contemplated. The possible effects to be ad
dressed at the hearing shall include effects 
on-

"(1) local commerce and other aspects of 
the local community; 

"(2) programs administered by the Depart
ment; and 

::(3) services to veterans in the community. 
(b) Before conducting such a hearing, the 

Secretary shall provide reasonable notice of 
the proposed designation and of the hearing. 
The notice shall include-

"(!) the time and place of the hearing· 
"(2) identification of the property pr~posed 

to be leased; 
"(3) a description of the proposed uses of 

the property under the lease· 
"(4) a description of how' the uses to be 

made of the property under a lease of the 
general character then contemplated-

"(A) would contribute in a cost-effective 
manner to the mission of the Department· 

"(B) would not be inconsistent with 'the 
mission of the Department; and 

"(C) would not adversely affect the mission 
of the Department; and 

"(5) a description of how those uses would 
affect services to veterans. 

"(c)(l) If after a hearing under subsection 
(a) the Secretary intends to designate the 
property involved, the Secretary shall notify 
the congressional veterans' affairs commit
tees of the Secretary's intention to so des
ignate the property and shall publish a no
tice of such intention in the Federal Reg
ister. 

"(2) The Secretary may not enter into an 
enhanced-use lease until the end of a 60-day 
period of continuous session of Congress fol
lowing the date of the submission of notice 
under paragraph (1). For purposes of the pre
ceding sentence, continuity of a session of 
Congress is broken only by an adjournment 
sine die, and there shall be excluded from the 
computation of such 60-day period any day 
during which either House of Congress is not 
in session during an adjournment of more 
than three days to a day certain. 

"(3) Each notice under paragraph (1) shall 
include the following: 

"(A) An identification of the property in
volved. 

"(B) An explanation of the background of 
rationale for, and economic factors in su; 
port of, the proposed lease. 

"(C) A summary of the views expressed by 
interested parties at the public hearing con
ducted in connection with the proposed des
ignation, together with a summary of the 
Secretary's evaluation of those views. 

"(D) A general description of the proposed 
lease. 

"(E) A description of how the proposed 
lease-

"(i) would contribute in a cost-effective 
manner to the mission of the Department· 

"(ii) would not be inconsistent with 'the 
mission of the Department; and 

"(iii) would not adversely affect the mis
sion of the Department. 

"(F) A description of how the proposed 
lease would affect services to veterans. 

"(4) Not less than 30 days before entering 
into an enhanced-use lease, the Secretary 
shall submit to the congressional veterans' 
affairs committees a report on the proposed 
lease. The report shall include-
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"(A) updated information with respect to 

the matters described in paragraph (3); 
"(B) a summary of a cost-benefit analysis 

of the proposed lease; 
"(C) a description of the provisions of the 

proposed lease; and 
"(D) a notice of designation with respect to 

the property. 
"§ 8164. Authority for disposition of leased 

property 

"(a) If, during the term of an enhanced-use 
lease or within 30 days after the end of the 
term of the lease, the Secretary determines 
that the leased property is no longer needed 
by the Department, the Secretary may initi
ate action for the transfer to the lessee of all 
right, title, and interest of the United States 
in the property by requesting the Adminis
trator of General Services to dispose of the 
property pursuant to subsection (b). A dis
position of property may not be made under 
this section unless the Secretary determines 
that the disposition under this section rath
er than under section 8122 of this title is in 
the best interests of the Department. The 
Administrator, upon request of the Sec
retary, shall take appropriate action under 
this section to dispose of property of the De
partment that is or has been subject to an 
enhanced-use lease. 

"(b) A disposition under this section may 
be made for such consideration as the Sec
retary and the Administrator of General 
Services jointly determine is in the best in
terest of the United States and upon such 
other terms and conditions as the Secretary 
and the Administrator consider appropriate. 

"(c) Not less than 90 days before a disposi
tion of property is made under this section, 
the Secretary shall notify the congressional 
veterans' affairs committees of the Sec
retary's intent to dispose of the property and 
shall publish notice of the proposed disposi
tion in the Federal Register. The notice shall 
describe the background of, rationale for, 
and economic factors in support of, the pro
posed disposition (including a cost-benefit 
analysis summary) and the method, terms, 
and conditions of the proposed disposition. 
"§ 8165. Use of proceeds 

"(a)(l) Of the funds received by the Depart
ment under an enhanced-use lease and re
maining after any deduction from such funds 
under subsection (b), 75 percent shall be de
posited in the nursing home revolving fund 
established under section 8116 of this title 
and 25 percent shall be credited to the Medi
cal Care Account of the Department for the 
use of the Department facility at which the 
property is located. 

"(2) Funds received by the Department 
from a disposal of leased property under sec
tion 8164 of this title and remaining after 
any deduction from such funds under the 
laws referred to in subsection (c) shall be de
posited in the nursing home revolving fund. 

"(b) An amount sufficient to pay for any 
expenses incurred by the Secretary in any 
fiscal year in connection with an enhanced
use lease shall be deducted from the proceeds 
of the lease for that fiscal year and may be 
used by the Secretary to reimburse the ac
count from which the funds were used to pay 
such expenses. 

"(c) Subsection (a) does not affect the ap
plicability of section 204 of the Federal Prop
erty and Administrative Services Act of 1949 
(40 U.S.C. 485) or the Act of June 8, 1896 (40 
U.S.C. 485a), with respect to reimbursement 
of the Administrator of General Services for 
expenses arising from any disposal of prop
erty under section 8164 of this title. 

"§ 8166. Construction standards 
"(a) Unless the Secretary provides other

wise, the construction, alteration, repair, re
modeling, or improvement of the property 
that is the subject of the lease shall be car
ried out so as to comply with all standards 
applicable to construction of Federal build
ings. Any such construction, alteration, re
pair, remodeling, or improvement shall not 
be subject to any State or local law relating 
to building codes, permits, or inspections un
less the Secretary provides otherwise. 

"(b) Unless the Secretary has provided 
that Federal construction standards are not 
applicable to a property, the Secretary shall 
conduct periodic inspections of any such con
struction, alteration, repair, remodeling, or 
improvement for the purpose of ensuring 
that the standards are met. 
"§ 8167. Exemption from State and local 

taxes 
"The interest of the United States in any 

property subject to an enhanced-use lease 
and any use by the United States of such 
property during such lease shall not be sub
ject, directly or indirectly, to any State or 
local law relative to taxation, fees, assess
ments, or special assessments, except sales 
taxes charged in connection with any con
struction, alteration, repair, remodeling, or 
improvement project carried out under the 
lease. 
"§ 8168. Limitation on number of agreements 

"(a) Not more than 20 enhanced-use leases 
may be entered into under this subchapter, 
and not more than 10 such leases may be en
tered into during any fiscal year. 

"(b) An enhanced-use lease under which 
the primary use made of the leased premises 
is the provision of child-care services for em
ployees of the Department shall not be 
counted for the purposes of subsection (a). 
"§ 8169. Expiration 

"The authority of the Secretary to enter 
into enhanced-use leases under this sub
chapter expires on December 31, 1994.". 

(b) CLERICAL AMENDMENTS.-(!) The head
ing for chapter 81 is amended by adding at 
the end the following: "; LEASES OF REAL 
PROPERTY". 

(2) The items relating to chapter 81 in the 
tables of chapters before part I and at the be
ginning of part VI are amended to read as 
follows: 

"81. Acquisition and Operation of Hospital 
and Domiciliary Facilities; Pro
curement and Supply; En
hanced-Use Leases of Real 
Property ...... 8101". 

(3) The table of sections at the beginning of 
chapter 81 is amended by adding at the end 
the following: 

"SUBCHAPTER V-ENHANCED-USE LEASES OF 
REAL PROPERTY 

"8161. Definitions. 
"8162. Enhanced-use leases. 
"8163. Designation of property to be leased. 
"8164. Authority for disposition of leased 

property. 
"8165. Use of proceeds. 
"8166. Construction standards. 
"8167. Exemption from State and local taxes. 
"8168. Limitation on number of agreements. 
"8169. Expiration.". 
SEC. 402. ACQUISITION OF .REAL PROPERTY. 

(a) IN GENERAL.-Chapter 1 is amended by 
adding at the end the following new section: 
"§ 115. Acquisition of real property 

"For the purposes of sections 230 and 1006 
of this title and subchapter I of chapter 81 of 

this title, the Secretary may acquire and use 
real property-

"(!) before title to the property is approved 
under section 355 of the Revised Statutes (40 
U.S.C. 255); and 

"(2) even though the property will be held 
in other than a fee simple interest in a case 
in which the Secretary determines that the 
interest to be acquired is sufficient for the 
purposes of the intended use.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

"115. Acquisition of real property.". 
SEC. 403. PERSHING HALL, PARIS, FRANCE. 

(a) IN GENERAL.-Pershing Hall, an existing 
memorial in Paris, France, owned by the 
United States, together with the personal 
property of such memorial, is hereby placed 
under the jurisdiction, custody, and control 
of the Department of Veterans Affairs so 
that the memorial to the commander-in
chief, officers, men, and auxiliary services of 
the American Expeditionary Forces in 
France during World War I may be continued 
in an appropriate manner and financial sup
port be provided therefor. 

(b) ADMINISTRATION.-(l)(A) The Secretary 
of Veterans Affairs shall administer, operate, 
develop, and improve Pershing Hall and its 
site in such manner as the Secretary deter
mines is in the best interests of the United 
States, which may include use of Pershing 
Hall to meet the needs of veterans. To meet 
such needs, the Secretary may establish and 
operate a regional or other office to dissemi
nate information, respond to inquiries, and 
otherwise assist veterans and their families 
in obtaining veterans' benefits. 

(B) To carry out the purposes of this sec
tion, the Secretary may enter into agree
ments authorized by subsection (c) to fund 
the operation of the memorial and projects 
authorized by subsection (d)(6). 

(2)(A) The Secretary shall, after consulta
tion with the American Battle Monuments 
Commission, provide for a portion of Per
shing Hall to be specifically dedicated, with 
appropriate exhibitions and monuments, to 
the memory of the commander-in-chief, offi
cers, men, and auxiliary services of the 
American Expeditionary Forces in France 
during World War I. 

(B) The establishment and continuing su
pervision of the memorial that is dedicated 
pursuant to subparagraph (A) shall be car
ried out by the American Battle Monuments 
Commission. 

(3) To the extent that funds are available 
in the Pershing Hall Revolving Fund estab
lished by subsection (d), the Secretary may 
incur such expenses with respect to Pershing 
Hall as the Secretary determines necessary 
or appropriate. 

(4) The Secretary of Veterans Affairs may 
provide the allowances and benefits de
scribed in section 235 of title 38, United 
States Code, to personnel of the Department 
of Veterans Affairs who are United States 
citizens and are assigned by the Secretary to 
Pershing Hall. 

(c) LEASES.-(1) The Secretary may enter 
into agreements as the Secretary determines 
necessary or appropriate for the operation, 
development, and improvement of Pershing 
Hall and its site, including the leasing of 
portions of the Hall for terms not to exceed 
35 years in areas that are newly constructed 
or substantially rehabilitated and for not to 
exceed 20 years in other areas of the Hall. 

(2) Leases entered into by the Secretary 
under this subsection shall be for consider-
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ation in the form of cash or in-kind, or a 
combination of the two, as determined by 
the Secretary, which shall include the value 
of space leased back to the Secretary by the 
lessee, net of rent paid by the Secretary, and 
the present value of the residual interest of 
the Secretary at the end of the lease term. 

(d) FUND.-(1) There is hereby established 
the Pershing Hall Revolving Fund to be ad
ministered by the Secretary of Veterans Af
fairs. 

(2) There shall be transferred to the Per
shing Hall Revolving Fund, at such time or 
times as the Secretary may determine with
out limitation as to year, amounts as deter
mined by the Secretary, not to exceed 
$1,000,000 in total, from funds appropriated to 
the Department of Veterans Affairs for the 
construction of major projects. The account 
from which any such amount is transferred 
shall be reimbursed promptly from other 
funds as they become part of the Pershing 
Hall Revolving Fund. 

(3) The Pershing Hall Memorial Fund, es
tablished in the Treasury of the United 
States pursuant to section 2 of the Act of 
June 28, 1935 (Public Law 74-171; 49 Stat. 426), 
is hereby abolished and the corpus of the 
fund, including accrued interest, is trans
ferred to the Pershing Hall Revolving Fund. 

(4) Funds received by the Secretary from 
operation of Pershing Hall or from any lease 
or other agreement with respect to Pershing 
Hall shall be deposited in the Pershing Hall 
Revolving Fund. 

(5) The Secretary of the Treasury shall in
vest any portion of the Revolving Fund that, 
as determined by the Secretary of Veterans 
Affairs, is not required to meet current ex
penses of the Fund. Each investment shall be 
made in an interest bearing obligation of the 
United States or an obligation guaranteed as 
to principal and interest by the United 
States that, as determined by the Secretary 
of Veterans Affairs, has a maturity suitable 
for the Revolving Fund. The Secretary of the 
Treasury shall credit to the Revolving Fund 
the interest on, and the proceeds from the 
sale or redemption of, such obligations. 

(6)(A) Subject to subparagraphs (B) and (C), 
the Secretary of Veterans Affairs may ex
pend not more than $100,000 from the Fund in 
any fiscal year upon projects, activities, and 
facilities determined by the Secretary to be 
in keeping with the mission of the Depart
ment. 

(B) An expenditure under subparagraph (A) 
may be made only from funds that will re
main in the Fund in any fiscal year after 
payment of expenses incurred with respect to 
Pershing Hall for such fiscal year and only 
after the reimbursement of all amounts 
transferred to the Fund under subsection 
(d)(2) has been completed. 

(C) An expenditure authorized by subpara
graph (A) shall be reported by the Secretary 
to the Congress no later than November 1 of 
each year for the fiscal year ending on the 
previous September 30. 

(e) W AIVER.-The Secretary may carry out 
the provisions of this section without regard 
to section 8122 of title 38, United States 
Code, section 321 of the Act of June 30, 1932 
(40 U.S.C. 303b; 47 Stat. 412), sections 202 and 
203 of the Federal Property and Administra
tive Services Act (40 U.S.C. 483 and 484), or 
any other provision of law inconsistent with 
this section. 

TITLE V-MISCELLANEOUS 
SEC. 501. DURATION OF COMPENSATED WORK 

111ERAPY PROGRAM. 
Section 7(a) of Public Law 102-54 (105 Stat. 

269) is amended by striking out "During fis
cal years 1992 through 1994" and inserting in 

lieu thereof "During fiscal years 1991 
through 1994". 
SEC. 502. SAVINGS PROVISION FOR ELIMINATION 

OF BENEFITS FOR CERTAIN REMAR· 
RIED SPOUSES. 

The amendments made by section 8004 of 
the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101-508) shall not apply with 
respect to any individual who on October 31, 
1990, was a surviving spouse or child within 
the meaning of title 38, United States Code, 
unless after that date that individual (1) 
marries, or (2) in the case of a surviving 
spouse, begins to live with another person 
while holding himself or herself out openly 
to the public as that person's spouse: 
SEC. 503. AGENT ORANGE REVIEW. 

(a) LIABILITY lNSURANCE.-Section 3 of the 
Agent Orange Act of 1991 (Public Law 102-4; 
38 U.S.C. 316 note) is amended by adding at 
th,~ end the following new subsection: 

(k) LIABILITY lNSURANCE.-(1) The Sec
retary may provide liability insurance for 
the National Academy of Sciences or any 
other contract scientific organization to 
cover any claim for money damages for in
jury, loss of property, personal injury, or 
death caused by any negligent or wrongful 
act or omission of any person referred to in 
paragraph (2) in carrying out any of the fol
lowing responsibilities of the Academy or 
such other organization, as the case may be, 
under an agreement entered into with the 
Secretary pursuant to this section: 

"(A) The review, summarization, and as
sessment of scientific evidence referred to in 
subsection (c). 

"(B) The making of any determination, on 
the basis of such review and assessment, re
garding the matters set out in clauses (A) 
thro~gh (C) of subsection (d)(l), and the prep
aration of the discussion referred to in sub
section (d)(2). 

"(C) The making of any recommendation 
for additional scientific study under sub
section (e). 

"(D) The conduct of any subsequent review 
referred to in subsection (f) and the making 
of any determination or estimate referred to 
in such subsection. 

"(E) The preparation of the reports re
ferred to in subsection (g). 
. "(2) A person referred to in paragraph (1) 
18--

"(A) an employee of the National Academy 
of Sciences or other contract scientific orga
nization referred to in paragraph (1); or 

"(B) any individual appointed by the Presi
dent of the Academy or the head of such 
other contract scientific organization, as the 
case may be, to carry out any of the respon
sibilities referred to in such paragraph. 

"(3) The cost of the liability insurance re
ferred to in paragraph (1) shall be made from 
funds available to carry out this section. 

"(4) The Secretary shall reimburse the 
Academy or person referred to in paragraph 
(2) for the cost of any judgments (if any) and 
reasonable attorney's fees and incidental ex
penses, not compensated by the liability in
surance referred to in paragraph (1) or by 
any other insurance maintained by the Acad
emy. incurred by the Academy or person re
ferred to in paragraph (2), in connection with 
any legal or administrative proceedings aris
ing out of or in connection with the work to 
be performed under the agreement referred 
to in paragraph (1). Reimbursement of the 
cost of such judgments, attorney's fees, and 
incidental expenses shall be paid from funds 
appropriated for such reimbursement or ap
propriated to carry out this section, but in 
no event shall any such reimbursement be 
made from funds authorized pursuant to sec
tion 1304 of title 31, United States Code.". 

. (b) DELAY IN CERTAIN PROVISIONS.-(1) Sec
tion 3(b) of such Act is amended by striking 
out "two months after the date of the enact
ment of this Act" and inserting in lieu there
of "two months after the date of the enact
ment of the Veterans' Benefits Programs Im
provement Act of 1991". 

(2) Section lO(e) of such Act is amended
(A) in paragraph (1), by striking out "at 

the end of the six-month period beginning on 
the date of the enactment of this Act" and 
inserting in lieu thereof "at the end of the 
two-month period beginning on the date of 
the enactment of the Veterans' Benefits Pro
grams Improvement Act of 1991"; and 

(B) in paragraph (2)(A), by striking out 
"six-month". 
SEC. 504. EXPANSION OF AUTIIORITY TO ACCEPT 

GIFTS, BEQUESTS, AND DEVISES. 
Section 8301 is amended by adding at the 

end the following new sentence: "The Sec
retary may also accept, for use in carrying 
out all laws administered by the Secretary 
gifts, devises, and bequests which will en~ 
hance the Secretary's ability to provide serv
ices or benefits.". 
SEC. 505. TECHNICAL AMENDMENT RELATING TO 

COLLECTION OF CERTAIN INDEBT· 
EDNESS TO THE UNITED STATES. 

(a) DEPOSIT OF COAST GUARD AMOUNTS.
Section 5301(c)(4) is amended by inserting be
fore the period at the end the following: "or 
to the Retired Pay Account of the Coast 
Guard, as appropriate". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to funds collected after September 30 
1991. . 
SEC. 506. MISCELLANEOUS TECHNICAL AMEND-

MENTS. 
(a) TITLE 38.-Title 38, United States Code 

is amended as follows: ' 
(1) Section 618(b)(2) is amended by striking 

out "arangements" and inserting in lieu 
thereof "arrangements". 

(2) Section 716(b) is amended by striking 
out "upaid" and inserting in lieu thereof 
"unpaid". 

(b) PUBLIC LAW 101-237.-Effective as of De
cember 18, 1989, section 423(b) of Public Law 
101-237 is amended-

(1) in paragraph (2), by striking out 
"1790(b)(3)(B)(i)(ill)," and inserting in lieu 
thereof "1790(b)(3)(B)(iii), as redesignated by 
subsection (a)(9)(C)(ii), "; and 

(2) in paragraph (4)(A), by striking out 
"1418(a)(3)" and inserting in lieu thereof 
"1418(a)". 

(C) PUBLIC LAW 102-16.-Effective as of 
March 22, 1991, section 9(d) of Public Law 
102-16 is amended by striking out "Act" the 
first place it appears and inserting in lieu 
thereof "section". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, July 25, 
1991, at 10 a.m., for a hearing on per
sonal care attendants and independ
ence for the disabled. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE AN FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit-
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tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate of Thursday, July 25, at 3 p.m., to 
hold an ambassadorial nomination 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, July 25, at 10 a.m., to 
hold a hearing on the Conventional 
Forces in Europe [CFE] Treaty; Treaty 
Doc. 102-8. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMI'ITEE ON PATENTS, TRADEMARKS, AND 

COPYRIGHTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Patents, Trademarks, 
and Copyrights of the Committee on 
the Judiciary, be authorized to meet 
during the session of the Senate on 
July 25, 1991, at 3 p.m., to hold a mark
up on S. 654, S. 893, S. 967, S. 968, S. 969, 
and ·S. 525. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS AFFAIRS 

Mr. MITCHELL. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on readjustment prob
lems of Persian Gulf war veterans and 
their families at 10 a.m. on Thursday, 
July 25, 1991, in SH-216. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SECURITIES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Securities of the Com
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet dur
ing the session of the Senate, Thurs
day, July 25, 1991, at 9:30 a.m. to con
duct a hearing on authorizations for 
the Securities and Exchange Commis
sion for fiscal years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Employment and Pro
ductivity of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Thursday, July 25, 1991, at 2 p.m. for 
a joint hearing on the Select Commit
tee on Indian Affairs on employment 
on Indian reservations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on July 25, 1991, beginning 
at 2 p.m., in 485 Russell Senate Office 
Building, on employment on Indian 
reservations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30 a.m., July 25, 1991, to 
receive testimony on S. 621/H.R. 543, S. 
870, S. 1254, S. 1344, and H.R. 848. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON ENVIRONMENTAL 
PROTECTION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Environmental Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Thursday, July 25, beginning at 10 a.m., 
to conduct a hearing on proposed legis
lation to implement the Basel Conven
tion on the Control of Transboundary 
Movements of Hazardous Wastes and 
Their Disposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Nuclear Regulation, 
Committee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Thursday, 
July 25, beginning at 2 p.m., to conduct 
a hearing on international commercial 
nuclear reactor safety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Thursday, July 25, at 
9:30 a.m., for a hearing on the subject: 
Hollow Government-the Food and 
Drug Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Rules and Administration be au
thorized to meet during the session of 
the Senate on Thursday, July 25, at 9:30 
a.m. and 10:30 a.m, to hold two hear
ings. At 9:30 a.m., the committee will 
receive testimony on S. 165, Legislative 
Line-Item Veto Separate Enrollment 
Authority Act; and at 10:30 a.m., the 
committee will receive testimony on 
Senate Resolution 82, to establish a Se
lect Committee on POW/MIA Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services to meet on 
Thursday, July 25, 1991, at 2:30 p.m., to 

act on Senate Joint Resolution 175, a 
joint resolution disapproving the rec
ommendations of the Defense Base Clo
sure and Realignment Commission Ad
ministration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, July 25, 1991, to hold an 
executive business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee be authorized to meet during the 
session of the Senate on July 25, 1991, 
at 10:00 a.m., to consider an emergency 
unemployment compensation measure; 
to consider the United States-Mongo
lian People's Republic Trade Agree
ment and Senate Joint Resolution 168 
approving the extension of nondiscrim
inatory treatment to imports from 
Mongolia; to consider the United 
States-Republic of Bulgaria Trade 
Agreement and Senate Joint Resolu
tion 169 approving the extension of 
nondiscriminatory treatment of im
ports from Bulgaria; to consider a sec
tion 332 investigation by the Inter
national Trade Commission on the im
pact on the United States uranium in
dustry imports from the Soviet Union, 
China, and other nonmarket economies 
and on issues affecting United States 
canned tuna industry; to consider sub
committee assignments for Senators 
HATCH and GRASSLEY; and to hear and 
consider the nomination of Olin L. 
Wethington to be Deputy Under Sec
retary of the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SENATE QUARTERLY MAIL COSTS 

• Mr. FORD. Mr. President, in accord
ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the quarter ending June 30, 1991, to 
be printed in the RECORD, along with 
the quarterly statement from the U.S. 
Postal Service setting forth the Sen
ate's total postage costs for the quar
ter. The population figures used in the 
calculation of the per capita amounts 
are those from the 1990 census. 

The information reflects the contin
ued frugality of the Senate in its 
spending on official mail. Even with 
the postage increase, the Senate's ex
penditures are projected to be less than 
half of the appropriation. 

The material follows: 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 

FOR THE QUARTER ENDING JUNE 30, 1991 

Senators Total pieces Pieces per Total cost Cost per 
capita Capita 

.......... 4:400 
.00397 ... .. . $896:9'i .... $0:00081 

41 ,705 .05219 10,709.23 . 01340 
74,500 .00439 15,330.05 . 00090 

Adams .............. . 
Akaka ............... . 
Baucus ............. . 
Bentsen ............ . 

··········8:so5 .00581 1,836.32 .00121 
252,945 .04943 211 .861.76 .04140 

Biden ................ . 
Bingaman ........ . 
Bond ................. . 

... U oo:ooo .14230 ·12s:74fi3 .01665 
100,400 .02379 18,405.45 . 00436 

Boren ................ . 
Bradley ............. . 
Breaux .............. . 

····53;253 ········:04431 ... ff26i 36 ········:00937 

673 .00029 550.52 . 00023 

Brown ............... . 
Bryan ................ . 
Bumpers ........... . 

139,268 
....... j 7429 ···3o:35io3 . 03799 

Burdick ............. . 
Burns ..... .. ........ . 

······153:soo ..... . j6294 ···27;227:61 .02713 
927,100 .16722 147,440.42 . 02659 

Byrd .................. . 
Chafee .............. . 
Coats ............ . 

i2;55o -:01022 i)i6:45 ········:oo14o 
69,450 .10872 9,880.99 .01547 
3,250 .00323 447.50 .00044 

1.040,050 .03495 196,139.98 . 00659 
50,800 .00282 10,552.00 .00059 

151,600 .02963 20,809.04 .00407 
119,859 .17221 17,696.99 . 02543 

4,650 .00127 3,634.03 .00099 
8,878 .00078 2,333.01 . 00020 
2,610 .00079 562 .48 .00017 

Cochran ......... . 
Cohen ............... . 
Conrad ............ . 
Craig ............. .. . 
Cranston ..... . 
D'Amato ... . . 
Danforth . 
Daschle ....... . 
Deconcini 
Dixon ................ . 
Dodd ............. .. .. . 
Dole .................. . 

········27;475 .00628 5,910.33 ······· ·:00135 Domenici .......... . 
Durenberger ..... . 
Exon ................. . 

..... '387)00 ········:05985 55,213:07 ··· ·····:ooas2 Ford .................. . 
fowler .... . 
Garn .. 
Glenn ................ . 

.... s5:4so ········:01756 ... 11:997:85 ·······-:00370 

39,000 .00301 8,070.64 .00062 
359,500 .02116 64,849.68 . 00382 

90,000 .03241 17,850.20 .00643 

Gore .................. . 
Gorton .............. . 
Graham ............ . 
Gramm ............. . 
Grassley ........... . 
Harkin .............. . 
Hatch ............... . 
Hatfield ............ . 
Heflin ............... . 
Heinz .... . 
Helms ... ... . 
Hollings ............ . 
Inouye ............... . 
Jeffords .......... .. . 
Johnston ... .......• 

·········'3:95o .00356 . ..... i;219:7'i ······ ·· :ool'io 
11,100 .01972 3,270.70 .00581 
78,505 .01860 17,028.99 .00404 

Kassebaum ...... . 
Kasten .............. . ······221:267 .04523 ···42:255:13 ········ :00864 
Kennedy ............ . 
Kerrey ......... . 
Kerry ................. . 

3,713 .00235 3,052.85 ········:00193 
11,800 .00196 2,455.77 .00041 

Kohl ··················· 
Lautenberg ....... . 
Leahy ................ . 
Levin ................ . 

1;225 .00016 268.40 ········ :00003 
49,000 .08707 9,828.49 .01746 

580 .00006 172.68 .00002 
Lieberman ........ . 80,976 .02463 14,100.54 .00429 
Lott ................... . 2,248 .00087 2,020.95 .00079 
Lugar ................ . 
Mack ................ . 

85,325 .01539 16,306.97 .00294 
1,897,850 .14669 361 ,239.34 .02792 

McCain ............. . 133,450 .03641 25,136.30 .00686 
McConnell ........ . 
Metzenbaum ... . 
Mikulski ............ . 
Mitchell ............ . 
Moynihan ... ....... . 1,420,000 .07893 ·21s:s65:54 .01548 
Murkowski ........ . 
Nickles ............. . ········10:000 .00318 ·····2:155:21 . 00069 
Nunn ................ . 
Packwood ......... . 

................... .. 
..'3Jj45:75 ········:01096 162,582 .05720 

Pell ................... . 
Pressler ............ . 1,035 .00149 ········a1s:44 .00126 
Pryor ................. . 
Reid .................. . 9,245 .00769 3,842.28 ········:00320 
Riegle ............... . 27,700 .00298 5,564.31 .00060 
Robb ................. . 
Rockefeller ....... . 
Roth ............... .. . 
Rudman ........... . 
Sanford ............ . 32,000 .00483 6,514.21 ········:ooo9ii 

Sarbanes .......... . 198,325 .04148 31 ,743.53 .00664 
Sasser .. ............ . 
Seymour ........... . 
Shelby .............. . 
Simon ............... . ······ so3:4oo .05279 ... 8s:sffss .00751 
Simpson ........... . 
Smith ............... . 
Specter ............. . 
Stevens ............ . 

13,000 .02866 1,790.45 .00395 
4,130 . 00372 1,308.52 .00118 

1,218,325 .10254 173,455.46 .01460 
11,470 .02085 1,615.74 .00294 

Symms ............. . 7,870 .00782 1,475.13 .00147 
Thurmond .... ..... . 
Wallop ............. . . 600 .00132 143.05 .00032 
Warner .............. . 
Wellstone .......... . 
Wirth ........ ... ..... . 

9,590 .00219 1,918.00 ········:00044 
106,114 .03221 20,040.74 .00608 

Wofford ...... ....... . 

Other offices Pieces Cost 

The Vice President ....... ........... . 

Other offices Pieces Cost 

The President Pro-Tempore ............................... . 
The Majority Leader ................................. ......... . 
The Minority Leader .......................................... . 
The Assistant Majority Leader ............ .............. . 
The Assistant Minority Leader .......................... . 
Secretary of Majority Conference ........ .......... .. .. . 
Secretary of Minority Conference ................... ... . 
Agriculture Committee ...................................... . 
Appropriations Committee ................ ................ . 
Armed Services Committee ......................... ... ... . 
Banking Committee .......................................... . 
Budget Committee .................. .......................... . 
Commerce Committee ...................... .. ............ ... . 
Energy Committee ............................................. . 
Environment Committee ................................... . 
f inance Committee ........................................... . 
Foreign Relations Committee ........................... . 
Governmental Affa irs Committee ..................... . 
Judiciary Committee .............. .............. .. ........... . 
Labor Committee ........................... ................. .. . 
Rules Committee .......................................... .... . 
Small Business Committee .............................. . 
Veterans Affairs Committee ..... ...... ........ .......... . 
Ethics Committee ................................. ............ . 
Ind ian Affairs Committee ............................. .... . ·············550 

Intell igence Committee ..................................... . 
Aging Committee .............................................. . 
Joint Economic Committee ....... .. ...................... . 
Joint Committee on Printing ........... .................. . 
Democratic Policy Committee ........................... . 
Democratic conference ..................................... . 
Republican Policy Committee ... ........................ . 
Republican Conference ...................... ............... . 
Legislative Counsel ................... ..... ................... . 
Legal Counsel ................................... ................ . 
Secretary of the Senate ................................. ... . 
Sergeant at Arms .......................................... ... . 
Narcotics Caucus .. ............................................ . 

U.S. POSTAL SERVICE, 
Washington, DC, July 19, 1991. 

Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra

tion, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: Detailed data on 

franked mail usage by the U.S. Senate for 
the third quarter, Fiscal Year 1991, is en
closed. Total postage on fees for the quarter 
is $3,151,620. 

A summary of Senate franked mail usage 
based upon three quarters of actual data for 
Fiscal Year 1991 is as follows: 
Volume ........ ..................... . 
Revenue per piece ............. . 
Revenue .......... ... ............... . 
Provisional payments to 

date ........ ....................... . 
Excess in provisional pay-

33,032,287 
$0.2022 

$6,678,367 

$10,000,000 

ments . ..... ......... ..... .. .. . .... . $3,321,633 
The three Postal Quarter results, when 

projected to an annual figure based upon his
torical trends for Senate franked mail activ
ity, provide the following estimates for FY 
1991: 
Volume ..... ........................ . 
Revenue per piece .. .... .. ..... . 
Total revenue ................... . 
Current appropriation ...... . 
Estimated surplus ............ . 

73,864,685 
$0.1954 

$14,436,523 
$30,000,000 
$15,563,477 

However, the validity of these projections 
does remain uncertain due to substantial 
variances in Senate quarterly mailing pat
terns over the past several years. 

If you or your staff have any questions, 
please call Tom Galgano of my staff on 268-
3255. 

Sincerely, 
JAMES S. STANFORD, 

General Manager, Official and Inter
national Mail Accounting Division, Office 
of Accounting, Washington, DC . 

FRANKED MAIL, POSTAL QUARTER Ill, FISCAL YEAR 1991 

Subcategories Pieces Rates Amount 

SENATE 
I. Letters: First class (total) ............ 1,627,287 $0.2900 $484,963 
2. Flats: First class (total) ........ 95,306 1.0980 104,646 

3. Parcels 
Priority·UP to II oz .................. 
Priority-over II oz. . ............... ... 11,744 4.5689 53,657 

FRANKED MAIL, POSTAL QUARTER 111, FISCAL YEAR 
1991-Continued 

Subcategories 

4th class-regular .................... . 

Tot a I ··································· ·· 

4. Orange bag pouches: 
First class ............................... . 
Priority-up to II oz ................. . 
Priority·Mr II oz ................... . 

Tot a I .................................... . 

5. Agricultural bulletins: 
First class ............................... . 
Priority-up to II oz ................. . 
Priority-over II oz ................... . 
3d class ..... ............................. . 
4th class special (Bk) ............ . 
4th class regular .................... . 

Tot a I .................................... . 
6. Yearbooks: 4th class special (Bk) 

(total) ........................................... . 

7. Other (odd size parcels): 

Pieces Rates Amount 

22.183 4.1045 91 ,050 
-------------------33,927 4.2652 144,707 

99,897 .3486 34,824 
1,219 2.9010 3,536 
4,647 4.0537 18,838 

--------------------
105,763 .5408 57,198 

111 1.2913 ·············a10 

-------------------Ill 7.2973 

15 1.4800 

810 

22 

~~~~~ee~01Po~.z«.:::: : :::::::::::: 503 3ii:ssso 15,374 

~:~ ~::~~ ~~~I:~ (~.~~ ... ::::::::::::: 1.159 13.6731 ········2c:os1 
--------------------

Tot a I ..................................... 2,262 17.4293 39,425 
Total outside DC ................. .............. 293,337 .5045 147,976 
Permit imprint mailings: 

3d class bulk rate ................... 13,206,721 .1302 1,719,776 
Parcel post-Inter BMC-Pl ........ 69 7.6232 526 

~~~~1:~~r~~f l~n~i~;f~·si .. ::: ···········543 ... j499 ·············225 
Address corrections (3d cl) ...... 634 .2902 184 
Mailing list corrections (10 

names or less) .................... . 
Mailing list corrections (more 

than 10 names) .................. . 
Mailgrams: 

IP~ntemational priority air-
mail ..................................... . 

Mailing fees (registry, certified, 
etc.) ..................................... . 

Postage due/short paid mail .. . 
·············342 

Perm it fees ...................•........... 
Miscellaneous charges/ADJ ..... . 

--------------------
Express mail service ................ 450,820 

================ 
Subtotal ................ ............... 15,411,075 .2045 3,151,620 

Adjustments ..................................... . 
--------------------Grand total ..............•........... 15,411,075 .2045 3,151,620• 

IN THE AFTERMATH OF A TRAG-
EDY, GOOD NEWS FROM INDIA 

•Mr. CRANSTON. Mr. President, on 
Wednesday the Government of India 
announced an important new initiative 
designed to liberate free enterprise 
from economic control and to stimu
late even greater foreign investment. 

At the same time, the government of 
Prime Minister P.V. Narasimha Rao 
said it was slashing military expendi
tures in real terms by as much as an 
impressive 8 percent. 

These are truly momentous changes 
and the Rao government deserves our 
congratulations and our support. 

The decision to open up the enor
mous potential of India's economy to 
the world market portends benefits for 
them, and for us. 

The promise of a substantial cut in 
military expenditures bodes well for 
peace and stability in a region too 
often characterized by irrational 
hatreds and bloody conflict. 

Mr. President, it was just a few 
weeks ago that we in this Chamber 
were deeply saddened by the news of 
the assassination of Rajiv Gandhi, who 
was campaigning to regain the office of 
Prime Minister. 
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The magnitude of that crime was re

flected in the deep pessimism that 
many pundits proclaimed at the time. 
A shudder went through the Western 
world as the thought arose: Would In
dia's democracy-the world's largest
survive? 

While India is, perhaps, not yet out 
of the woods, and while there are im
portant concerns such as the human 
rights situation in Kashmir and the 
Punjab provinces, I think democracy 
there is showing an impressive resil
ience. 

Despite Rajiv's death, India went on 
to conduct free and fair elections, in 
which his Congress Party emerged at 
the head of a parliamentary minority 
government. That this was done, at a 
time of fears of communal strife and 
national disintegration, was a reason 
in itself for cheer. 

Prime Minister Rao's selection, too, 
was met with a certain feeling of trepi
dation. Despite his long and dedicated 
service, there were questions about 
just how forceful a political figure his 
talents and his party's minority status 
would allow him to be. 

Clearly, the news of this week's eco
nomic reforms should go a long way to 
dissipating such fears. Truly India is 
embarked upon a productive revolution 
of enormous promise, a promise as big 
as the country itself. 

I commend Prime Minister Rao on 
his vision and boldness, and I wish him 
and the Indian people well in this time 
of challenge and promise. 

Mr. President, I ask that two arti
cles, one from the New York Times, the 
other from Reuters, be published in the 
RECORD. 

The articles follow: 
[From the New York Times, July 24, 1991) 

INDIA RETREATS FROM SOCIALIST PAST 
(By Sanjoy Hazarika) 

NEW DELHI, July 24.-Finance Minister 
Manmohan Singh set into motion today a 
range of changes intended to turn India's 
back on decades of insularity and govern
ment controls and to attract foreign money. 

Politicians and economists said the 
changes marked a turning point in the na
tion's economic history. "Let the world hear 
it loud and clear," declared Mr. Singh, an 
economist. "India is now wide awake." 

Mr. Singh's reforms are the most sweeping 
in recent decades and will allow foreign com
panies to hold as much as a 51 percent inter
est in Indian companies, up from the current 
maximum of 40 percent. They would also per
mit direct investment in as many as 34 im
portant industries, including transportation, 
food processing, hotels, tourism and elec
trical equipment. 

SOME GOVERNMENT CONTROLS STAY 
The Government will keep controls in the 

manufacture of hazardous chemicals, motor 
vehicles, coal, petroleum, arms, atomic en
ergy and drugs. 

Mr. Singh said mounting fiscal deficits and 
government profligacy were putting an un
bearable strain on India. 

"The fiscal deficit of the central Govern
ment is estimated at more than 8 percent of 
G.D.P. in 1990-91, as compared with 6 percent 

at the beginning of the 1980's and 4 percent in 
the mid-1970s," Mr. Singh said in a two-hour 
statement in Parlimanent that was often in
terrupted by opposition lawmakers. 

As a first step, Mr. Singh proposed reduc
ing the budget deficit from the equivalent of 
107 b11lion rupees (about $4 billion) last year 
to 77 b11lion rupees (about $3 billion) through 
increases in corporate taxes and new taxes 
on cigarettes, fertilizer, videocassette re
corders and camera, refrigerators and enter
tainment. He also called for cuts in Govern
ment spending. 

India is seeking several billion dollars in 
emergency assistance from the World Bank 
and the International Monetary Fund, Gov
ernment officials said, to help manage its 
economic crisis. Mr. Singh met a central de
mand from the I.M.F. by ending subsidies on 
fertilizers and sugar, although he increased 
food subsidies. 

The minority Congress Party Government 
of Prime Minister P.V. Narasimha Rao also 
said it would pare the military budget. Be
cause of a 20 percent devaluation in the 
value of the rupee earlier this month, the 
military budget of 163 billion rupees is worth 
about $6.4 billion at current rates. This is 
nearly $600 million less than last year's 
budget of 157 b11lion rupees. 

Some lawmakers and industrialists ex
pressed fears of sharp price increases after 
Mr. Singh announced a 20 percent increase in 
the price of gasoline, aviation fuel and cook
ing gas. 

"This is a highly inflationary budget," 
said Kamal Morarka, a former aide to the 
previous Prime Minister, Chandra Shekhar. 

Jaswant Singh, a prominent leader of the 
main opposition party, the right-wing 
Bharatiya Janata Party, said, "In essence, 
the Finance Minister has rejected the 
Nehruvian ideal of Fabian socialism that has 
brought India to this abject pass." 

Jawaharial Nehru, India's first Prime Min
ister, introduced state controls in economic 
planning, encouraged the public sector at the 
cost of private enterprise and spoke of the 
virtues of socialism and the evils of free en
terprise. The public sector in India developed 
as an institution that exercised control over 
the military, oil production and mining and 
was a leading employer. 

Yet, Mr. Singh pointed out, the public sec
tor accumulated losses and did little to jus
tify the investment. 

INDIA DROPS DECADES-OLD POLICIES IN BID TO 
MODERNIZE ECONOMY 
(By Ruth Pitchford) 

NEW DELHI INDIA.-lndia's minority gov
ernment has broken with four decades of so
cialist, protectionist orthodoxy, saying it 
aims to emerge from an unprecedented for
eign debt crisis as a world economic player. 

Finance Minister Manmohan Singh issued 
a double challenge to powerful bureaucratic, 
political and industrial lobbies Wednesday, 
first presenting a new industrial policy to 
slash red tape and welcome foreign investors, 
then imposing an austerity budget. 

"The crisis in the economy is both acute 
and deep." Singh told parliament after 
months in which India has struggled to avert 
a first default in its $71 billion foreign debt, 
the third biggest in the developing world. 

"We have not experienced anything similar 
in the history of independent Inda ... We 
must act fast and act boldly," he said. 

In just one month in office, Singh has 
given the economy one of its biggest over
hauls since independence from Britain in 
1947, reversing decades of licensing, national
ization and subsidies. 

Instead of apologies, Singh Wednesday of
fered parliament "an idea whose time has 
come . . . the emergence of India as a major 
economic power in the world." 

Singh warned India's 850 million people to 
brace for at least three years of painful ad
justment, but pledged to try to protect the 40 
percent living below the poverty line. 

His moves should encourage the Inter
national Monetary Fund as India seeks a 
multibillion dollar loan. 

But economists say he is confronting bu
reaucrats, politicians and industrial groups 
who have made money out of manipulating a 
regime of fast-breeding licenses. 

After centuries under colonial rule, India 
introduced policies which offered foreign in
vestors tortuous bureaucracy, political dia
tribes and a maximum 40 percent stake in 
joint ventures under stringent conditions. 

Last year it attracted just $73 million in 
foreign investment while billions flowed into 
its southeast Asian neighbors. 

In a sharp about-turn, Singh has now speci
fied a wide range of sectors where foreign in
vestors would be welcome to take 51 percent 
in ventures, with minimal bureaucratic 
intervention. 

His new industrial policy also axes many 
licenses needed for enterprises, which have 
kept some domestic businesses waiting for 
years for permission to expand while given 
others a market monopoly. 

His budget slashed government spending. 
Even the defense budget was cut in real 
terms, despite separatist insurgencies in 
three border states and tensions with neigh
boring Pakistan. 

Singh had already devalued the rupee by 18 
percent against the dollar, withdrawn export 
subsidies and hiked interest rates. 

Prime Minister Narasimha Rao, some 12 
seats short of a parliamentary majority, has 
one advantage in forcing through the re
forms-no opposition party wants another 
election yet. 

The election which brought Rao's Congress 
party to power was the most traumatic in 
independent India's history. Polling violence 
raged after 18 months of political instability, 
economic crisis and caste, sectarian and se
cessionist fighting. 

Then former Congress prime minister 
Rajiv Gandhi was assassinated during the 
campaign. 

Singh, battling opposition charges that he 
has ditched Gandhi's election manifesto, 
dedicated the budget speech to him. 

"(Gandhi's) dream lives on * * * of usher
ing India into the 21st century * * * a strong, 
united technologically sophisticated but hu
mane India." Singh declared. 

THE STEPHENS FAMILY: KEEPING 
FAITH WITH ITS AIKEN COUNTY 
ANCESTORS 

• Mr. HOLLINGS. Mr. President, on 
August 2-3 a remarkable family gather
ing will take place in Aiken County, 
SC. From around the country, the de
scendants of Wilson and Adeline Ste
phens-19th-century slaves on the 
Tyler Plantation in Aiken County
will return to their roots in South 
Carolina's Savannah River Valley. 

Wilson Stephens was born sometime 
between 1825 and 1839, was freed by the 
Emancipation Proclamation in 1863, 
and thereafter sharecropped 505 acres 
of land formerly part of the Tyler Plan
tation. He and his wife Adeline had 15 
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children, and lived until 1914 and 1916 
respectively. Their house and lands 
were lovingly maintained by members 
of the family until 1951, when the Fed
eral Government purchased the land to 
build the Savannah River Atomic En
ergy Plant. 

Wilson and Adeline Stephens are sur
vived today by nearly 800 direct de
scendants who live in 20 States, the 
District of Columbia, and 3 foreign na
tions. Many of them will be at the Au
gust gathering in Aiken to share a 
weekend of memories, good food, as 
well as worship at the Fair Branch 
Baptist Church, which the Stephens 
family helped to found. 

This reunion will be a proud and bit
tersweet occasion for the Stephens 
clan: a time to walk the soil that their 
ancestors plowed for nearly 6 score 
years, as slaves and later as free men 
and women. It will be an all-American 
gathering, rich in history, family 
roots, and love. 

Mr. President, on behalf of all our 
colleagues in the Senate, I extend to 
the entire Stephens clan our respect 
and best wishes.• 

THE ADOPTION ASSISTANCE AND 
MATERNAL HEALTH CERTIFI
CATES ACT 

• Mr. NUNN. Mr. President, I join Sen
ator GoRTON in introducing S. 1215, the 
Adoption Assistance and Maternal 
Health Certificates Act of 1991. This 
legislation has two purposes. The first 
is to provide women . faced with un
wanted pregnancies a real alternative 
to abortion. The second objective is to 
begin rebuilding the bridges between 
the millions of women who carry un
wanted pregnancies in this Nation each 
year and 2 million childless couples 
currently on waiting lists to adopt 
children. 

For many years I have been deeply 
dismayed at the number of abortions 
that are taking place in our country. 
For too many women facing unwanted 
pregnancies, the absence of support 
mechanisms has made abortion the 
most realistic option. S. 1215, through 
a pilot program that provides financial 
assistance to poor women who choose 
to carry their pregnancies to term, 
would help to make some of these abor
tions unnecessary by expanding the 
range of pregnancy options available to 
young women. 

S. 1215 establishes a federally funded 
certificate program that will cover the 
cost of a maternity home stay for poor 
pregnant women. These maternity 
home facilities will be required to pro
vide a full range of prenatal, edu
cational, job training, and counseling 
services to income-qualified clients. 
Such a program would give a young 
woman, facing a very difficult situa
tion, the opportunity to consider the 
best course of action for herself and for 
her baby. 

Mr. President, between 1972 and 1982, 
the number of illegitimate births in 
this country increased by 77 percent 
while the number of abortions de
creased by 22 percent. Prior to 1973, 
some 20 percent of children born out
side marriage were released for adop
tion; by 1982, the last year for which 
comprehensive statistics are available, 
this figure fell to only 12 percent. 

The decline in adoptions has been ac
companied by a dramatic rise in the 
number of single-parent families. In 
the United States today, 25 percent of 
children are born into single parent 
homes. In those cases where a single 
mother is able to raise the child on her 
own, I believe it is important to keep 
these families intact. It is equally im
portant, however, that in those cases 
where a young pregnant woman be
lieves she is not ready to take on the 
responsibilities of parenthood that we 
make the adoption alternative avail
able to her. 

Our bill also makes a number of sig
nificant changes to existing adoption 
law. The legislation directs the Sec
retary of Heal th and Human Services 
to expand the scope of Federal data 
collection on adoption to give us a bet
ter idea of the types and number of 
adoptions that are occurring in the 
United States. Such information will 
be useful in the targeting of Federal as
sistance. Our proposal also mandates 
equal treatment for adoptive parents in 
insurance coverage and employer bene
fit policies, and provides increased re
imbursement to State agencies that ex
pedite the placement of children with 
physical disabilities and other special 
needs. S. 1215 also restores the Depart
ment of Defense adoption expense al
lowances that was eliminated under 
last year's DOD authorization bill. I 
am pleased to note that the Senate 
Armed Services Committee has also in
cluded this provision in the fiscal year 
1992 DOD bill. 

This legislation is not the entire an
swer for women facing unwanted preg
nancies or for couples seeking children 
to adopt. It is, however, a first step to
ward making the adoption choice 
available to women and reducing some 
of the obstacles that face families 
seeking to adopt. I encourage my col
leagues to Jorn Senators GoRTON, 
DECONCINI, MCCAIN, COCHRAN, INOUYE, 
CRAIG, and myself in cosponsoring this 
important bill.• 

CORPORATE AVERAGE FUEL 
ECONOMY STANDARDS 

• Mr. RIEGLE. Mr. President, the 
Michigan Legislature recently passed 
resolutions urging Congress to reject 
any efforts to impose unrealistic cor
porate average fuel economy standards 
[CAFE] on the auto industry. 

The resolutions point out that the 
automobile industry is continuing to 
make improvements in fuel efficiency. 

They also highlight the impact enact
ing drastic increases would have on the 
availability of a range of cars and 
trucks for U.S. consumers, reductions 
in auto safety, and the loss of U.S. jobs. 

Mr. President, I ask that the Michi
gan Senate Resolution No. 92 and 
Michigan House Resolution No. 126 
concerning CAFE be included in the 
RECORD at this point. 

The resolutions follow: 
SENATE RESOLUTION No. 92 

Whereas, the automotive industry contin
ues to make steady, continuous improve
ments in the fuel economy of the fleet it of
fers for sale to the public; and 

Whereas, efforts have been made recenty in 
Congress to impose drastic, government
mandated increases in the Corporate Aver
age Fuel Economy (CAFE) standards on the 
automotive industry for cars and light 
trucks, calling for a forty percent increase to 
be achieved by 2001; and 

Whereas, a major increase in the CAFE 
standards would sharply limit consumers' 
choice of vehicles, limiting them to choose 
from minicompact, subcompact, and com
pact cars; and 

Whereas, unrealistic standards would seri
ously reduce the availability of full-size and 
mid-size vans and pickup trucks-the work
horses of many small businesses and farms; 
and 

Whereas, it has been estimated that sig
nificantly higher CAFE standards could cost 
as many as 300,000 jobs in the United States 
in the next decade; and 

Whereas, higher CAFE standards would do 
little to enhance our nation's security, as it 
would reduce oil imports by only one to two 
percent by the year 2005; and 

Whereas, many national safety experts 
have expressed the opinion that a drastic in
crease in the standards would increase the 
risk of fatalities and injuries because of 
smaller and lighter automobiles, creating a 
vast difference in vehicle sizes operating on 
the roads and highways; now, therefore, be it 

Resolved by the Senate, That the members 
of this legislative body hereby memorialize 
the Congress of the United States to reject 
any effort to impose unrealistic government
mandated standards on the automotive in
dustry, thus preserving the freedom of the 
public to exercise its choice of vehicle to 
meet its needs; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele
gation. 

Adopted by the Senate, May 16, 1991. 
HOUSE RESOLUTION NO. 126 

Whereas, the automotive industry contin
ues to make steady, continuous improve
ments in the fuel economy of the fleet it of
fers for sale to the public; and 

Whereas, efforts have been made recenty in 
Congress to impose drastic, government
mandated increases in the Corporate Aver
age Fuel Economy (CAFE) standards on the 
automotive industry for cars and light 
trucks, calling for a forty percent increase to 
be achieved by 2001; and 

Whereas, a major increase in the CAFE 
standards would sharply limit consumers' 
choice of vehicles, limiting them to choose 
from minicompact, subcompact, and com
pact cars; and 

Whereas, unrealistic standards would seri
ously reduce the availability of full-size and 
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mid-size vans and pickup trucks-the work
horses of many small businesses and farms; 
and 

Whereas, it has been estimated that sig
nificantly higher CAFE standards could cost 
as many as 300,000 U.S. jobs in the next dec
ade; and 

Whereas, higher CAFE standards would do 
little to enhance U.S. energy security-re
ducing oil imports by only one to two per
cent by the year 2005; and 

Whereas, many national safety experts 
have expressed the opinion that a drastic in
crease in the standards would increase the 
risk of fatalities and injuries because of 
smaller and lighter automobiles, creating a 
vast difference in vehicle sizes operating on 
the roads and highways; now, therefore, be it 

Resolved by the House of Representatives, 
That the members of this legislative body 
urge the Congress of the United States to re
ject any effort to impose government-man
dated, unrealistic standards on the auto
motive industry, thus preserving the free
dom of the public to exercise its choice of ve
hicle to meet its needs; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
members of the Michigan congressional dele
gation. 

Adopted by the House of Representatives, 
May 15, 1991.• 

ORDERS FOR FRIDAY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9 a.m. on Friday, 
July 26; that following the prayer, the 
Journal of proceedings be deemed ap
proved to date and that the time for 
the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 9:45 a.m., with Senators 
permitted to speak therein, and that 
the following Senators be recognized to 
speak: Senator MURKOWSKI for up to 10 
minutes, Senator GRAHAM of Florida 
for up to 10 minutes, Senator DUREN
BERGER for up to 5 minutes, and Sen
ator JOHNSTON for up to 20 minutes; 
and that the Senate resume consider
ation of S. 1345, the foreign aid author
ization bill at 9:45 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9 A.M., FRIDAY 
Mr. MITCHELL. Mr. President, if 

there is no further business, I now ask 
unanimous consent that the Senate 

stand in recess as under the previous 
order until 9 a.m., Friday, July 26, 1991. 

There being no objection, the Senate, 
at 12:05 a.m., recessed until Friday, 
July 26, 1991, at 9 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate July 25, 1991: 

THE JUDICIARY 

EDMUND ARTHUR MICHAEL KAVANAGH, OF NEW YORK, 
TO BE U.S. DISTRICT JUDGE FOR THE NORTHERN DIS
TRICT OF NEW YORK VICE HOWARD G. MUNSON, RE
Tm.EO. 

DEPARTMENT OF STATE 

GEORGE EDWARD MOOSE, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE DEPUTY REPRESENTA
TIVE OF THE UNITED STATES OF AMERICA IN THE SECU
RITY COUNCIL OF THE UNITED NATIONS, WITH THE RANK 
OF AMBASSADOR. 

DEPARTMENT OF THE TREASURY 

DAVID J . RYDER, OF VIRGINIA, TO BE DIRECTOR OF 
THE MINT FOR A TERM OF 5 YEARS, VICE DONNA POPE, 
TERM EXPffiED. 

INTER-AMERICAN DEVELOPMENT BANK 

RICHARD C. HOUSEWORTH, OF ARIZONA. TO BE U.S. AL
TERNATE EXECUTIVE DffiECTOR OF THE INTER-AMER
ICAN DEVELOPMENT BANK, VICE LARRY K. MELLINGER. 
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EXTENSIONS OF REMARKS 
INTRODUCTION OF H.R. 3033, THE 

JOB TRAINING REFORM AMEND
MENTS 

HON. CARL C. PERKINS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. PERKINS. Mr. Speaker, today I am in
troducing a bill to reform the employment and 
training assistance programs under the Job 
Training Partnership Act [JTPA] and to im
prove the targeting of services and clients, 
particularly those served in title II of this act. 

I want to thank my good friends and col
leagues, Chairman FORD, of the Committee on 

. Education and Labor, Mr. GOODLING and Mr. 
GUNDERSON, ranking members of the Commit
tee on Education and Labor and the Sub
committee on Employment Opportunities, re
spectively, for cosponsoring this bill. Their co
sponsorship represents a solid bipartisan 
agreement on this legislation and a mutual 
commitment to reforming JTPA. 

Numerous proposals to amend JTPA have 
been introduced over the last few years. In 
fact, separate versions of amendments passed 
both the House and Senate last year. As the 
new chairman of the Subcommittee on Em
ployment Opportunities, I committed earlier 
this year to taking a renewed look at each of 
these proposals. I am convinced that this con
sensus bill is a substantial improvement over 
the previous attempts, and I am committed to 
completing action on it this year. 

This bill puts training back in JPTA, and 
makes it clear that JTPA is not simply an aux
iliary placement program supplementing the 
work of the employment service. It includes 
amendments to encourage the JTPA system 
to coordinate services with those provided by 
the employment service, among others, in 
order to stretch resources and minimize dupli
cation. 

Since JTPA's enactment into law in 1982, 
there have been countless articles and reports 
criticizing various aspects of this program. 
Many of these criticisms have revolved around 
creaming and targeting issues. In general, the 
JTPA Program has been accused of serving 
the most likely to succeed and not those most 
in need of services. In addition, some reports, 
most recently those of the General Accounting 
Office [GAO], have cited discriminatory prac
tices in serving women and blacks in a major
ity of the SDA's it surveyed. The GAO has 
claimed that the majority of comprehensive 
training services have been provided to the 
most job ready and not the least skilled. Pro
viding comprehensive, long-term or multiyear 
services to the hardest to serve, or those with 
multiple barriers to employment, is a primary 
focus of this bill. 

Additionally, the Inspector General's Office 
has repeatedly cited waste, fraud, and abuse 
problems with the contracting and procure-

ment procedures used by the JTPA system. 
And almost all reports and articles criticizing 
the JTPA have noted the lack of Federal over
sight and guidance concerning this program. I 
think the Congress and the administration are 
now in agreement on the need to increase 
oversight of this program. I have delayed the 
introduction of this bill in order to ensure that 
the legislative language addresses each of 
these issues and to ensure that JTPA's scarce 
resources are properly accounted for and tar
geted. 

I believe that the legislation I am introducing 
today addresses each and every problem that 
has been cited as a reason not to increase 
funding in this program. The stagnant funding 
that this program received since inception has 
been one tragic result of the constant criticism. 
Currently, JTPA receives less than one-third of 
the funds spent for its predecessor, the Com
prehensive Employment and Training Act in 
the 1970's. 

In addition to increasing Federal oversight, 
this bill strengthens the cost accounting in all 
contracting. It mandates that all costs in con
tracting of services be charged to the appro
priate cost categories, with extremely limited 
exceptions. This includes the elimination of 
most single-unit charge contracting. This, how
ever, does not mean an elimination of per
formance-based contracts. As long as costs 
are charged to the appropriate categories of 
training, administration, and training-related or 
support services, performance-based contract
ing will continue to be allowed. 

SDA's are encouraged to provide nonprofit 
and community-based organizations with pro
portionate amounts of funding necessary for 
administration cost and support services. We 
cannot properly serve those most in need 
without providing them the means to partici
pate in longer term, comprehensive programs. 
This may include supportive services such as 
child care services, transportation, and sti
pends. 

This bill increases the emphasis on edu
cation, yet recognizes that education is an ex
pensive burden to the JTPA system. It encour
ages linkages with the local school system, 
but also mandates that education training be 
provided when necessary. I recognize and 
readily admit that JTPA cannot solve all the 
educational problems of our Nation's work 
force, but JTPA cannot ignore educational de
ficiencies if we are to adequately train tomor
row's workers. While we are not addressing 
the reform of our education system here we 
must confront the problems of the work force 
that presently exist. 

While education is emphasized throughout 
the bill, a priority is placed on serving out-of
school youth, such as dropouts and 
noncollege bound high school graduates. I am 
seriously concerned about the lack of pro
grams and resources available for these 
youth. We spend hundreds of billions of dol
lars in public and private funds on in-school 

youth, yet few, it any resources, other than 
JTPA, on out-of-school youth. This group is 
difficult to reach and more costly to serve; 
however, we must effectively reach out to 
these youth to provide them the tools nec
essary for success in the workplace. 

Currently, JTPA serves less than 5 percent 
of the eligible poor population. If we are ever 
to solve the overwhelming problems of unem
ployment, poverty, crime, dependency, and 
utter hopelessness among so many in our Na
tion, we must provide better opportunities and 
alternatives for production employment. JTPA 
is sometimes called the second chance sys
tem for dropouts, the poor, and the 
uneducated; yet, for too many youth and 
adults, it is the last chance to attain the edu
cation and vocational skills necessary to be 
productive contributors to our society-not de
pendents upon it. JTPA, when at its best, can 
provide the tools necessary to lift people out 
of poverty and despair. 

Mr. Speaker, let me close by quoting testi
mony I received during hearings on this act 
from the commissioner of employment for New 
York City, Josephine Nieves, on the work 
force preparation lesson from the Persian Gulf 
war. She testified that the so-called smart 
weapons were successfully "operated by 
smart forces heavily represented by minori
ties" or groups historically disadvantaged: 

Congress needs to question why our mili
tary succeeded in training its forces in the 
use of the most sophisticated and advanced 
technologies, while American business is 
crying for a work force that cannot meet 
even the most rudimentary requirements. 
The answer is simple. Training has always 
been the military's first priority. The mili
tary knows the requirement of each and 
every job and spends millions in training. It 
marshalled the resources required to produce 
a military force capable of carrying out each 
and every assignment. Its method proved 
that everyone is trainable. 

To produce a work force capable of meet
ing the economical challenges and work 
force requirements of the 1990's, Congress 
must ·give job training the same priority 
given to it by the military. Dollars must be 
directed to implementing training ap
proaches for the hard-to-serve-individuals 
who largely have been left behind by our 
educational system. This requires strong, 
viable programmatic efforts by all of us. I 
believe JTP A is the vehicle to accomplish 
this important goal. 

She added that JTPA's goal should be a 
"well trained, competitive work force that can 
meet the challenges of the international eco
nomic battlefield." I fully agree with the com
missioner and would only add that this should 
be our Nation's goal, as well as JTPA's. 

Mr. Speaker, attached is a summary of this 
bill to be printed in the RECORD in its entirety 
immediately following my remarks: 

SUMMARY OF H.R. 3033, THE JOB TRAINING 
REFORM AMENDMENTS 

The amendments to the Job Training Part
nership Act (JTPA) make significant 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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changes that are designed to reform and 
strengthen the Act's services for the eco
nomically disadvantaged adults and youth. 

These amendments retain the public/pri
vate partnership that forms the basic deliv
ery system for JTP A, and preserves the em
phasis on program outcomes through the use 
of revised performance standards. Overall, 
throughout this bill an emphasis is placed on 
serving the hard-to-serve, with barriers to 
employment in addition to their poverty. 
Longer, more comprehensive services are 
mandated with an assessment and service 
strategy provided for each participant. The 
Secretary, in consultation with the Inspec
tor General, would be required to issue de
tailed procurement standards to address the 
numerous program integrity abuses reported 
over the last few years. 

ADULT AND YOUTH PROGRAMS 

The bill separates the year round youth 
services provided in the existing title IIA 
adult and youth program into a new title UC 
youth program. To be eligible for services 
under title IIA, individuals must be economi
cally disadvantaged adults age 22 or older, 
and at least 60 percent of these adults must 
have at least one prescribed additional bar
rier to employment in addition to poverty. 
As in current law, 10 percent of these partici
pants may be non-economically disadvan
taged if they face at least one other barrier 
to employment. 

The proposed title IIC program for youths, 
aged 16 through 21, will have the similar eli
gibility requirements to those listed above. 
High school dropouts under the age of 18, 
however, must return to school or some form 
of alternative educational program as a part 
of their participation in JTPA. Of the title 
IIC participants, 60 percent must be out-of
school. With limited exceptions, the Sec
retary of Labor may lower the service deliv
ery area (SDA) requirement to a minimum of 
40 percent. 

The title IIB Summer Youth program will 
retain the same eligibility requirements as 
in current law. Language is added to this 
part to encourage the concurrent enrollment 
or transfer of summer youth into the title 
IIC year round youth program. 

FUNDING 

The bill includes a declaration of policy 
that encourages the expansion of the title II 
program by increasing funds by at least 10 
percent each year to increase the 5 percent 
of eligible youth and adults currently served. 
Increased funding will be required simply to 
maintain current service levels, since these 
amendments require longer, more com
prehensive training services. 

Only technical changes are proposed in the 
funding formula, such as the exclusion of 
college students and individuals in the 
armed forces. 

Subject to the approval of the Governor, 
SDAs may transfer up to 10 percent of their 
title IIA and IIC funds between these titles 
(!IA and UC), depending upon local need to 
serve more adults or more youth. A new real
lotment and recapture provision is added for 
excess carryover funds in title II program. 

STATE SET-ASIDES 

Of the funds appropriated for title IIA and 
IIC, 19 percent will be set-aside at the state 
level for the following activities: 6 percent 
for incentive grants to local SDAs who have 
met all performance standards and exceeded 
performance standards for the hard-to-serve; 
5 percent for state administration and mon
itoring of programs; and 8 percent for state 
education coordination and grants. The ex
isting 3 percent set-aside for older worker 
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programs would be replaced with a require
ment that at least 6 percent of funds under 
title IIA be targeted at participants aged 55 
or older. 

ASSESSMENT 

The education, skill level, and service 
needs of each title IIA, llB, and UC partici
pants will be assessed, and a service strategy 
must be developed. In titles IIA and TIC, each 
participant must be provided, directly or 
through arrangement, the education, skills 
training and supportive services necessary 
when the assessment indicates such a need. 

Each SDA shall ensure that each applicant 
who meets the minimum income eligibility 
criteria be provided information on all ap
propriate services along with a referral to 
other appropriate programs to meet the ap
plicant's basic skills and training needs. No 
state or SDA shall impose additional eligi
bility requirements that results in restrict
ing access to appropriate services. 

COST CATEGORIES 

Under current law, SDAs must spend at 
least 70 percent of their funds on training ac
tivities, with a maximum of 15 percent on 
administration, and the remainder on sup
port services. This bill proposes a minimum 
of 50 percent be spent on direct training ac
tivities, a maximum of 20 percent on 
adminstration, and the remaining 30 percent 
or less on support services and training-re
lated services. Each of these categories is de
fined, including the addition of work experi
ence, counseling, assessment, and case man
agement into the training category, and the 
inclusion of stipends in the support services 
definition. With limited prescribed excep
tions, all costs must be charged to the appro
priate cost category. 

PROCUREMENT 

The Secretary would be required to pre
scribe regulations establishing detailed pro
curement standards to ensure fiscal account
ability and prevent waste, fraud and abuse in 
these programs. In establishing these stand
ards the Secretary shall consult with the In
spector General and take into consideration 
the relevant OMB circulars. The standards 
prescribed shall ensure that procurements 
are competitive, include an analysis of the 
reasonableness of costs, do not provide ex
cess program income or profit, and that no 
conflict of interest exists in the grant selec
tion. 

This legislation allows SDAs to use ad
vance payments of up to 20 percent when 
contracting with nonprofit organizations, 
based on the financial need of the organiza
tion. 
IDENTIFICATION OF ADDITIONAL REQUIREMENTS 

The bill adds a new requirement that any 
State or SDA imposed rule, regulation, pol
icy, or performance standard relating to this 
program must be identified as a state or SDA 
imposed requirement. 

Instructs the Secretary to provide guid
ance and technical assistance to states and 
SDAs on minimizing documentation to ver
ify eligibility, demonstrate additional bar
riers to employment, and conduct assess
ments to ensure that these requirements do 
not discourage program participation. The 
establishment of uniform standards and 
automated intake procedures are encour
aged. 

ON-THE-JOB TRAINING 

The bill limits on-the-job training (OJT) to 
6 months and prohibits SDAs from contract
ing with employers who have not retained at 
least 75 percent of employees for at least one 
year and provided full employment benefits. 
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ECONOMIC DEVELOPMENT ACTIVITIES 

The legislation prohibits the use of funds 
for activities such as: economic develop
ment, employment generating activities, re
volving loan funds, foreign travel, contract 
bidding resource centers, and other activities 
that do not result in the direct creation of 
jobs in which JTPA participants are placed. 

PERFORMANCE STANDARDS 

The bill amends adult and youth perform
ance standards to include employability 
competencies, such as the attainment of a 
high school diploma or its equivalent. The 
bill mandates that each Governor adjust the 
standards to reflect economic, geographic, 
demographic and other different factors in 
the state and SDAs. 

The bill amends the incentive grants to 
emphasize exceeding performance in services 
to the hard-to-serve, or those with additional 
barriers to employment. Requires the Sec
retary to establish uniform criteria defining 
failure to meet performance standards by an 
SDA. 

The legislation requires the Governor to 
report final performance for each SDA, and 
on his or her plans to provide technical as
sistance to SDAs failing to meet these stand
ards. The Governor is required to notify the 
Secretary of continued failure (2 program 
years), along with plans for reorganizing and 
restructuring the SDA and the private indus
try council. If the Governor fails to address 
the SDA's failure to meet performance 
standards, the Secretary shall withhold one 
of the five percent state administration set
asides to provide these services. 

DATA COLLECTION 

The amendments would require improved 
and expanded data collection, particularly 
on sex, race, and occupation. The 
crosstabulation of similar state and SDA 
produced data will also be required. 

YOUTH OPPORTUNITIES UNLIMITED 

Creates a new Youth Opportunities Unlim
ited program under title IV to provide train
ing grants to high poverty communities in a 
target area with a population of no more 
than 25,000. These grants would allow com
munities to provide comprehensive services 
to all low-income youth in need. A 50 percent 
state or local match is required. 

HILLANDALE'S 50TH YEAR OF 
SERVICE IN MARYLAND 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. MORELLA. Mrs. Speaker, I would like 
to bring to the attention of my colleagues that 
the Hillandale Volunteer Fire Department is 
celebrating its SOth year of providing Mont
gomery County, MD, with the finest in fire and 
rescue services. As part of a celebration, the 
department is going to rededicate its building 
on Sunday, September 22, at 2 p.m. in front 
of station 12, 10617 New Hampshire Avenue, 
in Silver Spring. In a traditional rededication 
ceremony, the department will manually push 
all of the rescue apparatus into the engine 
room, symbolizing possession of the man
power necessary to get the equipment out in 
any situation. 

Hillandale's volunteer and career force was 
begun by members of the community in an ef-
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fort to provide a fire department within their 
own vicinity. In the tradition of Benjamin 
Franklin who initiated the first volunteer fire 
department, Hillandale's volunteer firefighters 
display consistent dedication, and their devo
tion should not go unnoticed, or 
unappreciated. I salute Hillandale's staff for its 
unswerving commitment to the community. 
The volunteers' willingness to place them
selves in life-threatening situations in order to 
ensure the safety of others is inspiring, and 
deserves our highest praise and appreciation. 

INTRODUCTION OF LEGISLATION 
TO REPEAL THE MANAGED AC
COUNTS PROVISION OF SECTION 
ll(a) OF THE SECURITIES EX
CHANGE ACT OF 1934 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. MARKEY. Mr. Speaker, today I am join

ing with Representative RINALDO, the ranking 
minority member of the Subcommittee on 
Telecommunications and Finance, in introduc
ing legislation to repeal the managed account 
provision of section 11 (a) of the Securities Ex
change Act of 1934 to permit members of na
tional securities exchanges to effect trans
actions for managed accounts. 

Initially, rule 11 (a) was adopted during the 
mid-1970's, a transitional period for the securi
ties industry in which fixed commission rates 
and strict limitation on exchange membership 
were giving way to the lower negotiated rates 
and more open exchange membership policies 
of today. Given the changes that have taken 
place in the securities industry since enact
ment of this provision, however, including the 
demise of fixed commission rates, the opening 
of exchange membership, increased access to 
current quote and trade information, and elec
tronic routing of orders, the managed account 
provision is no longer an effective instrument 
of the securities marketplace. In fact, the man
aged account provision may actually impede 
the ability of investment managers to achieve 
the lowest possible transaction costs when 
they buy or sell stocks for the accounts they 
manage. 

According to Robert C. Pozen, general 
counsel and managing director of Fidelity In
vestments, "The managed account restrictions 
preclude institutional clients from holding an 
exchange member accountable for its trade 
executions." Accordingly, current restrictions 
create an economic incentive for money man
agers to trade off of the exchanges-namely, 
in the over-the-counter market or on foreign 
exchanges. 

One of the continuing challenges we must 
face is that of assuring that our system of 
market regulation keeps pace with the continu
ing changes taking place in our Nation's secu
rities markets. We need to assure that our 
regulatory structure is continually updated, 
strengthened, and adapted to make our secu
rities markets stronger and better suited to 
withstand the liquidity demands placed by both 
institutional and individual investors. The bill 
Representative RINALDO and I are introducing 
today would accomplish this in several ways. 

EXTENSIONS OF REMARKS 

First, it should result in lower transaction 
costs for investors by reducing costs incurred 
by the securities industry by approximately 
$200 million and $300 million annually. A 
study conducted by the Securities Industry As
sociation in 1987 to determine the costs of the 
managed account prohibitions revealed that 
the prohibition in section 11 (a) cost the indus
try between $200 million and $250 million in 
1986 and 1987. According to New York Stock 
Exchange figures for 1989 and 1990, section 
11 (a) cost the securities industry between 
$335 million and $409 million and between 
$233 million and $285 million in 1989 and 
1990, respectively. These costs are primarily 
associated with the required use of independ
ent brokers on the exchange floor. Under this 
legislation, money managers would no longer 
be forced to use independent floor brokers, 
commonly known as ''Two Dollar Brokers," to 
execute trades for their managed accounts. In
stead, they could use an affiliated broker at a 
reduced cost. 

Second, the bill would protect investors by 
continuing to require prior authorization for 
transactions conducted by an affiliated broker 
and full disclosure of fees paid to an affiliated 
broke.r for effecting any transaction for a man
aged account. The legislation would require 
any broker effecting a transaction for a man
aged account on a national exchange to ob
tain authorization prior to effecting the trans
action. The bill also would require brokers to 
provide investors with an annual statement 
disclosing the amount of compensation re
ceived by the broker for effecting such trans
actions. 

This legislation has received the support of 
the Securities and Exchange Commission. In 
July 1989, Chairman DINGELL of the full En
ergy and Commerce Committee and I wrote 
the SEC to request a study of the managed 
account provisions of section 11 (a). The Com
mission found that, "[the] elimination of the 
managed account provision would remove the 
remaining costs without reducing significantly 
the protection of managed accounts," and rec
ommended that the SEC support elimination 
of the managed account provision of section 
11 (a), provided that the Commission continued 
to be granted rulemaking authority to retain 
the managed account authorization and com
pensation disclosure requirements in order to 
heighten awareness of potential conflicts of in
terest. This legislation would maintain the 
Commission's authority in these areas. 

On May 14, 1991, the Subcommittee on 
Telecommunications and Finance, which I 
chair, held a hearing on this matter. Testimony 
was heard from SEC Commissioner, Richard 
Roberts, Robert Pozen of Fidelity Investments, 
Coleman Nutter of First Manhattan, and Stuart 
Nelson of Sanford C. Bernstein & Co. All of 
the witnesses supported the repeal of the 
managed account provision of 11 (a), provided 
that the SEC disclosure and authorization re
quirements were maintained. The bill we are 
introducing today responds to the needs and 
concerns identified in our hearing record, and 
in the spirit of maintaining a fair and orderly 
securities marketplace, I urge my colleagues 
to support its passage. 

19913 
SECTION-BY-SECTION ANALYSIS OF THE MAR

KEY-RINALDO BILL TO REPEAL MANAGED AC
COUNT PROVISIONS OF SECTION ll(a) 
A bill to amend the Securities Exchange 

Act of 1934 to permit members of national se
curities exchanges to effect certain trans
actions with respect to accounts for which 
such members exercise investment discre
tion. 

SECTION 1. PROHIBITED TRANSACTIONS. 

Section 1 amends section ll(a)(l) of the Se
curities Exchange Act of 1934 to allow ex
change members to effect transactions on 
national securities exchanges of which they 
or an affiliated person are members for any 
account they or their associated persons ex
ercise investment discretion. 

The section also inserts language at the 
end of section ll(a)(l) which maintains the 
Securities and Exchange Commission's au
thority to issue rules which require persons 
engaged in executing transactions for a man
aged account to: 

1. obtain express authorization from the 
person or persons authorized to transact 
business for the account prior to effecting 
transactions for the account; 

2. furnish the person or persons authorized 
to transact business for the account with a 
statement, at least annually, disclosing the 
aggregate compensation received by the ex
change member in effecting such trans
actions. 

THE DEMOCRATIC CLUB OF AS
BURY PARK, NJ, ANNUAL FAM
ILY PICNIC 

HON. FRANK PAUONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. PALLONE. Mr. Speaker, on Sunday, 
July 28, the Democratic Club of Asbury Park, 
NJ, will hold its annual family picnic. As al
ways, the event will attract some of the lead
ing political figures from the area, as well as 
many other people from other walks of life. 
And, as always, it promises to be a good time 
for all those families who take part. 

What is unique about this year's event is 
that the Democratic Club is inviting all veter
ans from the Persian Gulf war and their fami
lies to the picnic free of charge. That goes for 
veterans from within the city of Asbury Park as 
well as those from surrounding communities. 

Mr. Speaker, the tremendous accomplish
ment of the men and women of America's 
Armed Forces has produced an outpouring of 
gratitude on the part of millions of Americans. 
That gratitude has taken a multitude of forms, 
from lavish parades to special discounts for 
veterans to the many individual acts of kind
ness that American citizens have performed 
for their friends and neighbors who took part 
in Operation Desert Storm. Perhaps most im
portant is the new-found respect for all Ameri
cans who now wear or have worn the uni
forms of the Armed Forces. In extending their 
special invitation to the Desert Storm veterans 
from the Monmouth County areas, the Asbury 
Park Democratic Club has shown that the 
gratitide to all those who served their country 
in the Persian Gulf war continues to be strong 
and heartfelt. 
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CONGRATULATIONS ON THE OCCA

SION OF THE PIERNAS FAMILY 
REUNION 

HON. ELEANOR HOLMFS NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Ms. NORTON. Mr. Speaker, I rise today in 
recognition of the Piernas family as they cele
brated their ancestral roots at a recent family 
reunion. 

I am thrilled to say that this family is able to 
trace its ancestral roots to the birth of Louis 
Piernas in 1812 and his marriage to Adalade 
Labat in 1849. It is reassuring to know that 
families, such as theirs, have kept family unity 
and respect for heritage as a part of their 
lives. 

I hope that the young members of the family 
realize the truly remarkable experience they 
are privileged to share. Throughout the gen
erations, members of this family have made 
outstanding contributions to the history of our 
country. From Louis Piernas, Jr.-the first 
black postmaster of Bay St. Louis, elected in 
1893-to Lawrence Piernas Guyot-who was 
a civil rights activists during the 1960's and is 
still involved in the struggle for human rights 
today-the young people of your family can 
hear first hand of their proud heritage. The 
Piernas youth should take full advantage of 
the wealth of knowledge to be gained from 
their elders and preserve this family tradition 
for future generations. 

I salute the Piernas family as they continue 
to renew their ancestral roots. 

TRIBUTE TO DALE AND BERNICE 
GRAHAM 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize the in
duction of an outstanding couple to the Michi
gan Farmer's Hall of Fame. Dale and Bernice 
Graham, of Mount Pleasant, Ml, have been 
actively farming for 55 years. Their contribu
tions to Michigan agriculture are truly deserv
ing of praise and appreciation. 

Dale and Bernice have been involved in 
many areas of agriculture. They have raised 
laying hens, turkeys, beef cattle, and now are 
actively involved in a dairy operation. The Gra
hams farm 1,000 acres and have worked to 
better their farm by improving the feeding sys
tem and recordkeeping. They have also incor
porated conservation measures such as crop 
rotation and soil conservation into their farm
ing operation. 

The Grahams have also devoted time and 
energy to their family, church, and community. 
Dale has been on the Isabella Farm Bureau 
County Board and is involved in the Pres
byterian Church. Bernice also belongs to the 
Michigan Farm Bureau. She is the chairman of 
the Presbyterian Women's Association. For 50 
years, Bernice has taught children in the first 
through third grades. The Grahams have two 

EXTENSIONS OF REMARKS 

sons who now are partners in the farming op
eration. 

Dale and Bernice Graham have dedicated 
their lives to agriculture. Along with the hard 
work of farming they have freely given of their 
time and energy to community, church, and 
family. 

Mr. Speaker, I know that you will join me in 
thanking and commending this couple for their 
years of service and labor. We all congratulate 
Dale and Bernice Graham for their induction 
into the Michigan Farmer's Hall of Fame. 

REFORM AMENDMENTS TO JTPA 

HON. STEVE GUNDERSON 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. GUNDERSON. Mr. Speaker, I am 
pleased to join my colleagues, Mr. PERKINS, 
Mr. FORD, and Mr. GOODLING, in introducing a 
bipartisan bill 'which amends the Job Training 
Partnership Act [JTPA]. The bill represents a 
strong effort to meet the concerns that have 
been raised regarding JTPA programs while 
maintaining its strengths. 

JTPA is a unique Federal program that fos
ters partnerships across many levels. There is 
the partnership among the Federal, State, and 
local governments and the private sector; and 
there is the partnership among human re
source agencies and programs. All of these 
partnerships are designed to provide edu
cation, training, and employment services to 
those most at risk in the work force. JTPA is 
also a program focused on performance out
comes rather than process. 

Any amendments that are developed to ad
dress the concerns that have surfaced must 
continue to respect the uniqueness of the 
JTPA program. I believe that these amend
ments go a long way toward meeting that 
goal. 

With these amendments we are looking to 
better target services to those most in need 
without burdening the system with paperwork 
and documentation. We also want to retain the 
flexibility at the local level to determine the 
services provided, and yet assure that each 
participant will receive a core set of services 
that will assure comprehensive strategies to 
address individual labor market deficiencies. 
Further, we are attempting to address the fis
cal integrity questions that have arisen by in
stituting uniform procurement guidelines and 
requiring that all costs, with few exceptions, be 
charged back to specific cost categories. 

The amendments move to reduce the num
ber of set-asides in order to drive more money 
down to the program level. I am pleased how
ever, that the 8-percent education set-aside 
has been retained. Education is the core ele
ment in this program, and we need to continue 
to encourage its involvement throughout. An
other element of the JTPA program that has 
provided access for many disadvantaged 
youth to training and education programs has 
been retained as a separate program. Without 
the summer youth employment program, many 
disadvantaged youth would not have the op
portunity to participate in work experience pro
grams that give them a chance to gain needed 
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employment experience and contact with the 
workplace. 

Overall, these amendments address many 
of the concerns raised without compromising 
the intent of the progra~to provide training 
to disadvantaged adults and youth so that 
they may become productive members in the 
workplace. We must continue to focus on flexi
bility, accountability, and quality in these pro
grams. I look forward to working with my col
leagues as this bill moves through committee 
so that we truly have a bill which improves 
JTPA while building on its unique strengths. 

RECOGNIZING THE SERVICE OF 
EDWARD JAGEN 

HON. CONSTANCE A. MOREil.A 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. MORELLA. Mr. Speaker, I rise to bring 
to the attention of my colleagues the outstand
ing community service of Edward J. Jagen, 
better known as the Blue Knight, the founder 
of the Good Knight Child Safety Awareness 
Program. 

Mr. Jagen, a former police officer in the Dis
trict of Columbia, has written a children's book 
called "The Good Knight Story," in which he 
teaches elementary school students how to 
avoid being abducted by strangers. Mr. Jagen, 
in the title role of the Good Knight, travels to 
suburban Maryland elementary schools read
ing and acting out his book. The end result of 
his endeavors is that young children, pre
viously unaware of the dangers posed by 
some strangers, learn how to watch out for 
themselves, their siblings, and their friends. By 
weaving together, fantasy and reality, Sir Ed
ward drives home a critically important, yet at 
the same time entertaining, message. At the 
conclusion of each program, Sir Edward 
knights his young listeners and inducts them 
into the Divine Order of Good Knights. 

Mr. Jagen's service to our community has 
been recognized by Maryland Gov. William 
Donald Schaefer, by Montgomery County Ex
ecutive Neal Potter, by D.C. Mayor Sharon 
Pratt Dixon, and by countless other leaders 
and civic organizations. I am pleased to have 
this opportunity to bring to the attention of the 
Congress Edward Jagen's outstanding service 
and to thank him for his invaluable contribution 
to our community. 

I would also like to commend the Maryland 
Chapter of the National Missing Child Search 
Society, Inc., which has worked closely with 
Sir Edward in his crusade for child safety. To
gether, Sir Edward and Child Search have 
formed an effective and much appreciated 
child safety team in the Washington metropoli
tan area. 
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INTRODUCTION OF THE NTIA 
AUTHORIZATION ACT OF 1991 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. MARKEY. Mr. Speaker, I rise in support 
of legislation authorizing appropriations for the 
National Telecommunications and Information 
Administration [NTIA], introduced today by my 
good friend and colleague, the ranking minor
ity member of the Subcommittee on Tele
communications and Finance, Mr. RINALDO. 
This legislation reflects the actions taken on 
H.R. 2558 by the Subcommittee on Tele
communications and Finance, which included 
the adoption of an amendment in the nature of 
a substitute offered by my colleague from New 
Jersey. 

Rapidly developing telecommunications and 
information industries are vital to the national 
interest of the United States, and as such, re
quire that the Federal Government maintain 
effective policies and programs to keep pace 
with the rapid technological advancement in 
these industries. Because telecommunications 
policies are linked inextricably to American 
international competitiveness and commerce, 
there is a need for coordinated domestic and 
international policy development by the Presi
dent. This role is currently played by the Na
tional Technology and Information Administra
tion [NTIA] of the Department of Commerce. 
This legislation would free the NTIA from 
threats of reorganization or elimination by the 
Secretary of Commerce and would ensure that 
a permanent centralized agency will continue 
to advise the President on telecommunications 
and information policies. 

In 1978, NTIA was created by Executive 
order to assume most of the responsibilities 
previously served by the now defunct Office of 
Telecommunications Policy [OTP] of the Exec
utive Office and the Office of T elecommuni
cations of the Department of Commerce. 
NTIA, an independent agency within the De
partment of Commerce, thus became the 
President's chief adviser on domestic and 
international telecommunications and informa
tion policy. Other of the OT P's functions, pri
marily those associated with international tele
communications, were assigned to the Depart
ment of State. 

Since NTIA was never given statutory au
thorization by Congress, it has been subject to 
attempts at reorganization by the Secretary of 
Commerce. In 1989, Secretary William Verrity 
proposed to reorganize the Commerce Depart
ment by creating a new Office of Technology 
which would subsume the NTIA. Strong con
gressional objections notwithstanding, there 
was no strict prohibition against NTIA reorga
nization at that time. However, incoming Sec
retary Robert Mosbacher opted to maintain the 
organizational integrity of NTIA in response to 
congressional concerns that reorganization 
would impede the agency's effectiveness. 

Concerns over the potential reorganization 
and downgrading of NTIA remain valid. This 
amendment will ensure that NTIA maintains its 
preeminent status as a leader in the develop
ment of telecommunications industry domesti
cally and as a consultant with foreign entities 
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with regard to international telecommuni
cations issues. The statutory organization laid 
down in this legislation would not grant any 
new authority to NTIA. Rather, the act would 
codify and make permanent the existing struc
ture. 

NTIA is charged with several functions es
sential to the development of America's tele
communications industry. The agency is re
sponsible for the development and presen
tation of domestic and international tele
communications and information policy for the 
executive branch, for management of the radio 
spectrum assigned to Federal Government 
users, and for performing research in tele
communication sciences. NTIA works with the 
administration in developing and presenting 
U.S. plans and policies at international com
munications conferences and related meet
ings, and formulates Federal Government po
sitions, in consultation with the Federal Com
munications Commission, the Department of 
State, and other Federal agencies. Further, 
NTIA administers the Public Television Facili
ties Program [PTFP] which provides grants to 
extend the reach of public telecommunications 
services to as many U.S. citizens as possible 
and increase minority and women ownership 
of telecommunications systems. 

NTIA manages and allocates the Federal 
Government's portion of the radio frequency 
spectrum. Nearly every Federal department or 
agency uses the spectrum for its communica
tions facilities. The Federal Government uses 
the spectrum for, among other purposes, na
tional defense, weather monitoring, air traffic 
control, and U.S. Capitol Police communica
tions. NTIA currently operates with about 300 
employees, more than two-thirds of whom will 
have duties primarily related to radio spectrum 
management and research, and PTFP admin
istration. 

For fiscal year 1991, $15.3 million was ap
propriated for the operating budget of NTIA. 
This legislation would authorize an appropria
tion for NTIA at $18,719,000 for fiscal year 
1992 and $21 million for fiscal year 1993, plus 
such sums as may be necessary for increases 
resulting from adjustments in salary, pay, re
tirement, other employee benefits required by 
law and other nondiscretionary costs. 

The continued vitality of NTIA is necessary 
for the development of the information and 
telecommunications industries. This legislation 
would ensure that the administration will play 
this role in future years. I ask that my col
leagues join Mr. RINALDO in support of this 
legislation. 

SALUTE THE TROOPS PARADE 

HON. FRANK PAUONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. PALLONE. Mr. Speaker, on Saturday, 
July 27, the Borough of Belmar, NJ, will be the 
site of a Salute the Troops Parade. The pa
rade is being jointly sponsored by the Mon
mouth County communities of Belmar, South 
Belmar and Spring Lake. It promises to be an 
enjoyable and patriotic celebration of all U.S. 
Armed Forces, particularly those who took part 
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in America's victory in Operation Desert 
Storm. 

Mr. Speaker, we can never fully express the 
depth of our gratitude to those brave Ameri
cans whose sacrifice in times of war have 
helped to safeguard the freedoms we too 
often take for granted. Our recent triumph in 
the Persian Gulf reminds us that freedom 
often carries a very high price. The role of the 
leader of the free world is a difficult burden, 
but one that America has never shied away 
from. In case there was any doubt about the 
viability of that longstanding American commit
ment, Operation Desert Storm has silenced 
the doubters. 

While celebrating our Nation's strength, we 
must remember that the true source of that 
strength is the men and women of our Na
tion's Armed Forces. The combined force of 
their individual accomplishments and sac
rifices, usually unheralded, is what has always 
made American victories possible. The fact 
that America uses its force in defense of free
dom and human rights, and against tyranny 
and aggression, is what distinguishes this Na
tion from so many of the other great powers 
that have risen and fallen over the years. 

For the members of the Armed Forces, past 
and present, occasions like Saturday's parade 
are a reminder that their fellow citizens re
member and appreciate their sacrifices and 
will always be grateful. 

A SALUTE TO ADVISORY NEIGH
BORHOOD COMMISSIONER LEROY 
J. THORPE 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Ms. NORTON. Mr. Speaker, I rise today to 
commend Advisory Neighborhood Commis
sioner Leroy J. Thorpe, Jr., of Single Member 
District 2C07, on the occasion of the 50th 
Anti-Drug Rally held by COPE, Citizens Orga
nized Patrol Efforts, Inc. On Tuesday, June 
19, members of the Shaw community and 
other invited guests came together to com
mend Leroy J. Thorpe, Jr., and the members 
of COPE for their extraordinary citizen initia
tive to eradicate crime and drugs from their 
community. 

Mr. Speaker, COPE is credited with the 
closing of 17 crack houses in the Shaw and 
Columbia Heights community. COPE has 
worked successfully with the first and fourth 
districts of the Metropolitan Police Department 
and has earned the respect of the officers in 
these districts. 

Finally, Mr. Speaker, COPE is an all volun
teer, nonprofit organization. Throughout the 
District of Columbia COPE is showing citizens 
that concentrated and dedicated community 
action can be taken to reduce drugs and the 
incidence of crime. I know that my colleagues 
will join me in commending COPE for its com
mitment and hard work on behalf of neighbor
hood improvement. 



19916 
TRIBUTE TO JAMES AND AGNES 

STEED 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize the in
duction of an outstanding couple to the Michi
gan Farmer's Hall of Fame. James and Agnes 
Steed of Buckley, Ml, have been actively farm
ing for 52 years. Their contributions to Michi
gan agriculture are turly deserving of praise 
and appreciation. 

James and Agnes Steed farm 229 acres 
and were involved in the dairy industry. The 
Steeds began farming for themselves when 
James was deeded 40 acres from his parents' 
farm. James and Agnes started without much. 
They had a team of horses, one plow tractor, 
and they lived in a 14- by 24-foot house that 
James had built the summer before they were 
married. Later, they moved into a two-bed
room house until they had their fifth child. It 
was only then that a bathroom was added to 
the house. Through hard work and dedication 
the Steeds now own five tractors, have en
larged their farm so that it extends a mile east 
and west of their home, and the farm is debt 
free. 

Agnes and James have devoted many 
hours to their community and family. They 
were both active in the Farm Bureau. James 
also served on the ABA board and on the 
township board of review. Agnes has worked 
side-by-side with James. To help raise money 
she would go out at night when everyone was 
sleeping and pick nightcrawlers. For every 
thousand worms she would get $12.50. The 
Steeds have raised five children, three boys 
and two girls. 

James and Agnes Steed have spent their 
lives working on their farm. Agnes has said: 

It's a place to learn how to work hard, be 
honest, and look around you every day to see 
God's hand at work-also to appreciate God's 
beauty. City people don't know what they 
are missing! I'm glad we live on a farm in 
spite of the low income and hard work. 

Mr. Speaker, I know that you will join me in 
thanking and commending this couple for their 
years of service and labor. We all congratulate 
James and Agnes Steed for their induction 
into the Michigan Farmer's Hall of Fame. 

LABOR LAW REFORM-IMPROVE 
THE NATION'S EQUAL EMPLOY
MENT OPPORTUNITY LAWS 

HON. STEVE GUNDOOON 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. GUNDERSON. Mr. Speaker, in my on
going effort to make the case for the need to 
reform the Nation's labor laws, I want to focus 
attention today on the Nation's equal employ
ment opportunity laws. 

Today, these specific laws hinder American 
competitiveness, first, by providing uncertainty 
to employers eager to avoid litigation; and 

EXTENSIONS OF REMARKS 

second, by failing to assist workers who are 
victims of discrimination in a timely and con
sistent manner. 

DUPLICATION AND INCONSISTENCY 

Employers complain that each of the anti
discrimination laws is applied differently and 
entails different administrative filing deadlines, 
statutes of limitations, and administrative and 
court-ordered remedial procedures. A quick re
view of the major statutes demonstrates these 
problems. 

SECTION 1981 

Section 1981, enacted as part of the Civil 
Rights Act of 1866, prohibits discrimination in 
the making and enforcement of contracts. 
However, even though section 1981 was 
never intended as an employment statute, it 
has been interpreted as applying to contracts 
executed in the employment setting. This com
plicates the Federal focus in equal employ
ment opportunity law because, while section 
1981 allows for jury trials and compensatory 
and punitive damages, other equal employ
ment opportunity laws do not. 

TITLE VII, ADEA, AND FLSA 

Similarly, enforcement procedures and rem
edies differ between many of the employment 
statutes. The 1964 Civil Rights Act followed a 
more specific prohibition, against gender dis
crimination in work force pay scales. However, 
the prohibition was enacted by the Equal Pay 
Act of 1963, an amendment to the Fair Labor 
Standards Act [FLSA], which is administered 
by the Department of Labor. Title VII, which 
embodies most other equal employment stat
utes, is administered by the EEOC. 

Also, because the Age Discrimination in 
Employment Act [ADEA] was modeled after 
the Fair Labor Standards Act, but is enforced 
by the EEOC, it incorporates some enforce
ment procedures and remedies from each. In 
some areas, the ADEA represents a major de
parture from title VII. 
REHABILITATION ACT AND AMERICANS WITH DISABILITIES 

ACT (ADA) 

This problem also arises with differing rem
edies under the Rehabilitation Act and the 
ADA. Though both laws prevent discrimination 
in the workplace based on disabilities, they do 
so differently. 

Three separate sections of the Rehabilita
tion Act govern employment discrimination 
cases. Section 501 governs nondiscrimination 
and affirmative action policies applied to Fed
eral employees, and requires complainants to 
pursue a claim through their respective agen
cies or through a private cause of action. Sec
tion 504, which governs these policies as ap
plied to recipients of Federal financial assist
ance, follows the same complainant proc
esses. However, section 503, which governs 
these policies as applied to Federal contrac
tors for contracts in excess of $2,500, is en
forced by the Department of Labor, and allows 
no private cause of action. 

The ADA has been laid across this matrix. 
Where the Rehabilitation Act preempts State 
laws, the ADA does not. Further, while the 
ADA is built upon concepts developed under 
the Rehabilitation Act, substantive differences 
between the two acts do exist. For example, 
there is no provision prohibiting discrimination 
based on association under the Rehabilitation 
Act as there is under the ADA. The ADA also 
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imposes requirements governing medical ex
aminations which differ from those under sec
tion 503. Finally, for its remedies and enforce
ment procedures, the ADA references title VII, 
not the Rehabilitation Act. 

INCREASES IN LITIGATION 

Employees who file discrimination com
plaints are denied the quick and fair resolution 
of their . cases intended by the original 1964 
act. A 1989 report by the Federal courts study 
indicated that, since 1969, the number of pri
vate employment discrimination cases filed in 
the Federal courts has increased by more 
than 2,000 percent-from under 400 cases in 
1970 to almost 7 ,500 in 1989. 

This increase in litigation, possibly a result 
of the shifting emphasis under section 1981 
on larger punitive and compensatory damage 
awards, causes further delay for victims. A 
1988 RAND study of wrongful discharge cases 
litigated between 1969 and 1988 found the av
erage case lasting more than 3 years, and 
costing employers and employees an average 
of over $160,000 per case. 

National policy to strengthen equal employ
ment opportunity should include uniformity in 
enforcement procedures, greater emphasis on 
conciliation between employers and employ
ees, including mechanisms for alternative dis
pute resolution, and broader access to justice 
for victims of discrimination. 

As vice-chairman of the Subcommittee on 
Employment Opportunities, I have requested 
hearings on problems facing the Equal Em
ployment Opportunities Commission [EEOC]. 
It is my hope that these hearings can help us 
find solutions to these and other problems fac
ing employers, workers, and victims of dis
crimination. 

INTRODUCTION OF H.R. 3035, A 
BILL TO SIMPLIFY THE TAX 
TREATMENT OF INTANGIBLE AS
SETS 

HON. DAN ROSTENKOWSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. ROSTENKOWSKI. Mr. Speaker, today I 

am introducing H.R. 3035, a bill to simplify the 
tax treatment of intangible assets. I am intro
ducing this bill to begin public discussion of 
this proposed solution to a longstanding and 
significant problem under the tax laws. 

The present tax treatment of intangible as
sets has long been a source of controversy 
between taxpayers and the Internal Revenue 
Service. Goodwill and going-concern value 
may not be amortized or depreciated. Other 
types of intangible assets used in a trade or 
business may be amortized, but only if the 
taxpayer establishes that the assets are dis
tinct from goodwill and have a known limited 
useful life. Thus, both legal and factual dis
putes arise as to the existence of particular in
tangible assets and the proper method and 
period for amortizing them. When a trade or 
business is acquired, the amount of the pur
chase price that is attributable to particular in
tangible assets may also be disputed. 

H.R. 3035 would eliminate much of this con
troversy and reduce the need for costly ap-
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praisals by providing a more uniform, predict
able set of rules for amortizing intangible as
sets. Specifically, the bill would require that 
most acquired intangible assets, incuding 
goodwill and going-concern value, be amor
tized ratably over a uniform 14-year period. 
Thus, certain intangible assets that are not 
amortizable under current law would be amor
tizable over 14 years. Other intangible assets 
that are currently amortizable over longer or 
shorter periods would also be subject to 14-
year amortization. 

The bill would apply only prospectively, to 
property acquired after the date of enactment 
of the bill. The bill does not change the tax 
treatment of costs-such as advertising ex
penses, for example-incurred in the creation 
of intangible assets by the taxpayer. 

Mr. Speaker, this bill is intended to provide 
certainty to taxpayers while eliminating the 
source of much tax litigation and controversy, 
thus freeing up for more productive use the re
sources of taxpayers, the Internal Revenue 
Service, and the courts. The bill is not ex
pected to result in major dislocations of tax 
burdens among taxpayers, and is expected to 
raise relatively modest amounts of revenue. In 
this regard, the 14-year period of amortization 
was selected as the shortest amortization pe
riod that would avoid producing a negative 
revenue effect. 

On June 26, 1991, I introduced H.R. 2777, 
the Tax Simplification Act of 1991, and H.R. 
2775, relating to additional tax simplification. 
In addition, on June 24, 1991, I introduced 
H.R. 2730, the Pension Access and Simplifica
tion Act of 1991, and H. R. 2735, to simplify 
the tax treatment of mutual funds. It is my in
tention that H.R. 3035 be considered in con
junction with these other simplification bills. In 
addition to providing significant simplification, 
the small revenue gain associated with H.R. 
3035 will provide a modest revenue source for 
the other simplification initiatives I have intro
duced to comply with the pay-as-you-go re
quirements of last year's budget agreement. 

The Committee on Ways and Means will 
hold public hearings on H.R. 3035 and related 
legislation in the fall, so that the bill might be 
considered later this year. 

An explanation of H.R. 3035 follows: 
EXPLANATION OF H.R. 3035 

Amortization of goodwill and certain other 
intangibles 

PRESENT LAW 

In determining taxable income for Federal 
income tax purposes, a taxpayer is allowed 
depreciation or amortization deductions for 
the cost or other basis of intangible property 
that is used in a trade or business or held for 
the production of income if the property has 
a limited useful life that may be determined 
with reasonable accuracy. No depreciation or 
amortization deductions are allowed with re
spect to goodwill or going concern value. 

REASONS FOR SIMPLIFICATION 

The Federal income tax treatment of the 
costs of acquiring intangible assets is a 
source of considerable controversy between 
taxpayers and the Internal Revenue Service. 
Disputes arise concerning (1) whether an am
ortizable intangible asset exists; (2) in the 
case of an acquisition of a trade or business, 
the portion of the purchase price that is allo
cable to an amortizable intangible asset; and 
(3) the proper method and period for recover
ing the cost of an amortizable intangible 
asset. 

EXTENSIONS OF REMARKS 
The bill would eliminate much of the con

troversy that arises under present law with 
respect to acquired intangible assets by 
specifying a single method and period for re
covering the cost of most acquired intangible 
assets and by treating acquired goodwill and 
going concern value as amortizable intangi
ble assets. The bill does not change the Fed
eral income tax treatment of self-created in
tangible assets, such as goodwill that is cre
ated through advertising and other similar 
expenditures. 

The bill requires the cost of most acquired 
intangible assets, including goodwill and 
going concern value, to be amortized ratably 
over a 14-year period. It is recognized that 
the useful lives of certain acquired intangi
ble assets to which the bill applies may be 
shorter than 14 years, while the useful lives 
of other acquired intangible assets to which 
the bill applies may be longer than 14 years. 
The 14-year period of amortization was se
lected so that the bill would be approxi
mately revenue neutral over the next five 
fiscal years. 

EXPLANATION OF PROVISION 

In general 
The bill allows an amortization deduction 

with respect to certain intangible property 
(defined as a "section 197 intangible") that is 
acquired by a taxpayer and that is held by 
the taxpayer in connection with the conduct 
of a trade or business or an activity engaged 
in for the production of income. The amount 
of the deduction is determined by amortizing 
the adjusted basis (for purposes of determin
ing gain) of the intangible ratably over a 14-
year period that begins with the month that 
the intangible is acquired.1 No other depre
ciation or amortization deduction is allowed 
with respect to a section 197 intangible that 
is acquired by a taxpayer and that is held by 
the taxpayer in connection with the conduct 
of a trade or business or an activity engaged 
in for the production of income. 

In general, the bill applies to a section 197 
intangible whether it is acquired as part of a 
trade or business or as a single pre-existing 
asset. The bill generally does not apply to a 
section 197 intangible that is created by the 
taxpayer or that arises solely by reason of 
the entering into (or renewal) of a contract 
to which the taxpayer is a party.2 

Definition of section 197 intangible 
In general 

The term "section 197 intangible" is de
fined as: (1) goodwill; (2) going concern 
value; (3) certain specified types of intangi
ble property that generally relate to 
workforce, information base, know-how, cus
tomers, suppliers, or other similar items; (4) 
any license, permit, or other right granted 
by a governmental unit or an agency or in
strumentality thereof (except for rights of 
an indefinite duration as described below); 
(5) any covenant not to compete (or other ar
rangement to the extent that the arrange
ment has substantially the same effect as a 
convenant not to compete) entered into in 
connection with the direct or indirect acqui
sition of an interest in a trade or business 
(or a substantial portion thereof); and (6) any 
franchise, trademark, or trade name. 

The term "section 197 intangible" does not 
include: (1) any property of a kind that is 
regularly traded on an established market; 
(2) a patent or copyright that is not acquired 
in a transaction (or a series of related trans
actions) involving the acquisition of a trade 
or business (or a substantial portion there
of); (3) a franchise to engage in any profes-

Footnotes at end of article. 
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sional sport, and any item acquired in con
nection with such a franchise; and (4) any li
cense, permit, or other right of an indefinite 
duration that is granted by a governmental 
unit or an agency or instrumentality there
of. In addition, the bill authorizes the Treas
ury Department to issue regulations to ex
clude from the definition of a section 197 in
tangible certain fixed term contract rights 
that are not acquired in a transaction (or a 
series of related transactions) involving the 
acquistion of a trade or business (or a sub
stantial portion thereof). 

No inference is intended as to whether a 
depreciation or amortization deduction is al
lowed under present law with repsect to any 
intangible property that is either included 
in, or excluded from, the definition of a sec
tion 197 intangible. 

Goodwill and going concern value 

For purposes of the bill, goodwill is the 
value of a trade or business that is attrib
utable to the expectancy of continued cus
tomer patronage, whether due to the loca
tion of a trade or business, the name of a 
trade or business, the reputation of a trade 
or business, or any other factor . 

In addition, for purposes of the bill, going 
concern value is the additional element of 
value of a trade or business that attaches to 
property by reason of its existence as an in
tegral part of a going concern. Going concern 
value for this purpose includes the value 
that is attributable to the ability of a trade 
or business to continue to function and gen
erate sales without interruption notwith
standing a change in ownership and the 
value that is attributable to immediate use 
or availability of acquired property of a 
trade or business (e.g, the net earnings that 
would otherwise not be received during any 
period were the acquired property not oper
ational). 

Workforce in place 

The term "section 197 intangible" includes 
workforce in place (which is sometimes re
ferred to as agency force or assembled 
workforce), the composition of a workforce 
(for example, the experience, education, or 
training of a workforce), and the terms and 
conditions of employment whether contrac
tual or otherwise. Thus, for example, the 
portion (if any) of the purchase price of an 
acquired trade or business that is attrib
utable to the existence of a highly-skilled 
workforce is to be amortized over the 14-year 
period specified in the bill. As a further ex
ample, the cost of acquiring an existing em
ployment contract (or contracts) is to be am
ortized over the 14-year period specified in 
the bill. 

Information base 

The term "section 197 intangible" also in
cludes business books and records, operating 
systems, and any other information base in
cluding lists or other information with re
spect to current or prospective customers. 
Thus, for example, the portion (if any) of the 
purchase price of an acquired trade or busi
ness that is attributable to the intangible 
value of technical manuals, training manu
als or programs, data files, and accounting 
or inventory control systems is to be amor
tized over the 14-year period specified in the 
bill. As a further example, the cost of acquir
ing customer lists, subscription lists, insur
ance expirations, patient or client files, cred
it information, or lists of newspaper, maga
zine, radio or television advertisers is to be 
amortized over the 14-year period specified 
in the bill. 
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Know-how and similar items 

The term "section 197 intangible" also in
cludes any formula, process, design, pattern, 
know-how, format, or other similar item. 
Thus, for example, the portion of the cost of 
acquiring existing software, films, sound re
cordings, video tapes, brochures, catalogues, 
or package designs that is attributable to 
the intangible value of such property is to be 
amortized over the 14-year period specified 
in the bill. 

Customer-based intangibles 
The term " section 197 intangible" also in

cludes any customer-based intangible, which 
is defined as composition of market, market 
share, and any other value resulting from 
the future provision of goods or services pur
suant to relationships with customers (con
tractual or otherwise) in the ordinary course 
of business. 

Thus, for example, the portion (if any) of 
the purchase price of an acquired trade or 
business that is attributable to the existence 
of customer base, circulation base, undevel
oped market or market growth, order back
log, insurance in force , mortgage servicing 
contracts, investment management con
tracts, or other contracts with customers 
that involve the future provision of goods or 
services, is to be amortized over the 14-year 
period specified in the bill. On the other 
hand, the portion (if any) of the purchase 
price of an acquired trade or business that is 
attributable to accounts receivable or other 
similar rights to income for goods or services 
provided to customers prior to the acquisi
tion of a trade or business is not to be taken 
into account under the bill.3 

In addition, the bill specifically provides 
that the term "customer-based intangible" 
does not include any interest as a lessor 
under a lease of tangible property (whether 
real or personal) if the interest as a lessor is 
acquired by the taxpayer in connection with 
the acquisition of the tangible property. 
Consequently, the premium paid to acquire 
the right to receive an above-market rate of 
rent under a lease of tangible property 
(where the right to receive the rent is ac
quired in connection with the tangible prop
erty) is to be taken into account under the 
principles of present law, which generally re
quire the premium to be added to the basis of 
the property and recovered over the useful 
life of the property. 4 

Further, although a bank or other finan
cial institution may be engaged in the provi
sion of loans to customers in the ordinary 
course of business, the bill specifically pro
vides that the term "customer-based intan
gible" does not include any interest as a 
creditor under any indebtedness that was in 
existence on the date that the interest was 
acquired. Consequently, the premium paid 
for acquiring the right to receive an above
market rate of interest under a debt instru
ment may be taken into account under sec
tion 171 of the Code, which generally allows 
the amount of the premium to be amortized 
on a yield-to-maturity basis over the re
maining term of the debt instrument. 

Finally, the bill specifically provides that 
the term "customer-based intangible" in
cludes the deposit base or other similar 
items of a financial institution. 

Supplier-based in tangibles 
The term "section 197 intangible" includes 

any supplier-based intangible, which is de
fined as the value resulting from the future 
acquisition of goods or services pursuant to 
relationships (contractual or otherwise) in 
the ordinary course of business with suppli
ers of goods or services to be used or sold by 
the taxpayer. 

EXTENSIONS OF REMARKS 
Thus, for example, the portion (if any) of 

the purchase price of an acquired trade or 
business that is attributable to the existence 
of a favorable relationship with persons that 
provide distribution services or the existence 
of favorable supply contracts, is to be amor
tized over the 14-year period specified in the 
bill. On the other hand, the portion (if any) 
of the purchase price of an acquired trade or 
business that is attributable to stocks, 
bonds, partnership interests, and other secu
rities is not to be taken into account under 
the bill because the value of these intangible 
interests does not result from the future ac
quisition of goods or services pursuant to re
lationships in the ordinary course of busi
ness with suppliers of goods or services to be 
used or sold by the taxpayer. 

The bill specifically provides that the term 
"supplier-based intangible" is to include any 
interest as a lessee under a lease,s except 
that the term is not to include any interest 
as a lessee under a lease of tangible property 
(whether real or personal) if (1) the lease has 
a fixed duration and is not renewable; and (2) 
the interest is not acquired in a transaction 
(or a series of related transactions) that in
volves the acquisition of assets which con
stitute a trade or business (or a substantial 
portion thereof).6 Thus, for example, the cost 
of acquiring rights as a lessee under an exist
ing 10-year lease of real property that is non
renewable is to be taken into account under 
present law (see Treas. Reg. sec. 1.162-ll(a)) 
rather than under the provisions of the bill, 
provided that the rights under the lease are 
not acquired in a transaction (or series of re
lated transactions) that involves the acquisi
tion of assets which constitute a trade or 
business (or a substantial portion thereof). 

In addition, the bill specifically provides 
that the term "supplier-based intangible" is 
to include any interest as a debtor under any 
indebtedness (for example, indebtedness with 
a below-market interest rate), except that 
the term is not to include any interest as a 
debtor under any indebtedness that (1) was 
in existence on the date that the interest 
was acquired and (2) has a fixed duration and 
is not renewable. 

Finally, the bill specifically provides that 
the term "supplier-based intangible" is not 
to include any interest in land (including an 
interest as a lessee) unless such interest is 
depreciable or amortizable (without regard 
to the bill) over a period of less than 30 years 
as of the date that the interest is acquired.7 

Licenses, permits, and other rights granted 
by governmental units 

The term "section 197 intangible" also in
cludes any license, permit, or other right 
granted by a governmental unit or any agen
cy or instrumentality thereof, except that 
the term is not to include governmental 
rights of an indefinite duration as more fully 
described below. Thus, for example, the cost 
of acquiring from any person a right origi
nally granted by a governmental unit to en
gage in an activity is to be taken into ac
count under the bill, except if the right is of 
an indefinite duration as specified below. For 
purposes of the bill, the renewal of a license, 
permit, or other right granted by a govern
mental unit or an agency or instrumentality 
thereof is to be considered an acquisition of 
such license, permit, or other right. 
Covenants not to compete and other similar 

arrangements 
The term "section 197 intangible" also in

cludes any covenant not to compete (or 
other arrangement to the extent that the ar
rangement has substantially the same effect 
as a covenant not to compete) entered into 
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in connection with the direct or indirect ac
quisition of an interest in a trade or business 
(or a substantial portion thereof). For this 
purpose, an interest in a trade or business in
cludes not only the assets, of a trade or busi
ness,8 but also stock in a corporation that is 
engaged in a trade or business or an interest 
in a partnership that is engaged in a trade or 
business. 

Any amount that is paid or incurred under 
a covenant not to compete (or other arrange
ment to the extent that the arrangement has 
substantially the same effect as a covenant 
not to compete) entered into in connection 
with the direct or indirect acquisition of an 
interest in a trade or business (or a substan
tial portion thereof) is chargeable to capital 
account and is to be amortized ratably over 
the 14-year period specified in the bill. 

For purposes of this provision, an arrange
ment that requires the former owner of an 
interest in a trade or business to continue to 
perform services that benefit the trade or 
business is considered to have substantially 
the same effect as a covenant not to compete 
to the extent that for any taxable year the 
amount paid to the former owner under the 
arrangement exceeds the amount that rep
resents reasonable compensation for the 
services actually rendered by the former 
owner during such taxable year. As under 
present law, to the extent that the amount 
paid or incurred under a covenant not to 
compete or other similar arrangement rep
resents additional consideration for the ac
quisition of stock in a corporation, such 
amount is not to be taken into account 
under this provision but, instead, is to be in
cluded as part of the acquirer's basis in the 
stock. 

Franchises, trademarks, and trade names 
The term "section 197 intangible" also in

cludes any franchise, trademark, or trade 
name. For purposes of the definition of a sec
tion 197 intangible, the term "franchise" is 
defined to include any agreement that pro
vides one of the parties to the agreement the 
right to distribute, sell, or provide goods, 
services, or facilities, within a specified area, 
except that the term is not to include any 
right granted by a governmental unit or an 
agency or instrumentality thereof.9 In addi
tion, as provided under present law, the re
newal of a franchise, trademark, or trade 
name is to be treated as an acquisition of 
such franchise, trademark, or trade name.10 

The bill continues the present-law treat
ment of certain contingent amounts that are 
paid or incurred on account of the transfer of 
a franchise, trademark, or trade name. 
Under these rules, a deduction is allowed for 
amounts that are contingent on the produc
tivity, use, or disposition of a franchise, 
trademark, or trade name only if (1) the con
tingent amounts are paid as part of a series 
of payments that are payable at least annu
ally throughout the term of the transfer 
agreement, and (2) the payments are sub
stantially equal in amount or payable under 
a fixed formula. Any other amount, whether 
fixed or contingent, that is paid or incurred 
on account of the transfer of a franchise, 
trademark, or trade name is chargeable to 
capital account and is to be amortized rat
ably over the 14-year period specified in the 
bill. 
Exceptions to the definition of a section 197 

intangible 
Property regularly traded on an established 

market.-The term "section 197 intangible" 
does not include any property of a kind that 
is regularly traded on an established market. 
Thus, for example, the cost of acquiring an 



July 25, 1991 
existing futures contract, foreign currency 
contract, notional principal contract, or 
other similar contract of a kind that is regu
larly traded on an established market is not 
to be taken into account under the bill. 

Certain patents and copyrights.-The term 
"section 197 intangible" does not include any 
patent or copyright if the patent or copy
right is not acquired in a transaction (or a 
series of related transactions) that involves 
the acquisition of assets which constitute a 
trade or business or a substantial portion of 
a trade or business (including the acquisition 
of a franchise, trademark, or trade name). 
Instead, the provisions of present law are to 
continue to apply. A patent or copyright 
that is acquired in a transaction (or a series 
of related transactions) that involves the ac
quisition of assets which constitute a trade 
or business or a substantial portion thereof, 
however, is subject to the provisions of the 
bill. 

Professional sports franchises.-A franchise 
to engage in professional baseball, basket
ball, football, or other professional sport, 
and any item acquired in connection with 
such a franchise also are excluded from the 
definition of a section 197 intangible. Con
sequently, the cost of acquiring a profes
sional sports franchise and related assets is 
to be allocated among the assets acquired as 
provided under present law (see, for example, 
section 1056) and is to be taken into account 
under the provisions of present law. 

Governmental rights of an indefinite dura
tion.-The term "section 197 intangible" also 
does not include any license, permit, or 
other right that is granted by a govern
mental unit or an agency or instrumentality 
thereof if the right is granted for an indefi
nite period or the right is reasonably ex
pected to be renewed for an indefinite period. 
In determining whether a license, permit, or 
other right that is acquired from another 
person (other the governmental entity that 
granted the right) is reasonably expected to 
be renewed for an indefinite period, one fac
tor to be taken into account is the cost of 
acquiring the right as compared to the cost 
incurred in connection with the original 
grant (or renewal) of the right.11 

Certain contract rights.-In addition, to the 
extent provided in regulations to be promul
gated by the Treasury Department, the term 
"section 197 intangible" does not include any 
right under a contract (or any right granted 
by a governmental unit or an agency or in
strumentality thereof) if the right has a 
fixed duration and is not renewable and the 
right is not acquired in a transaction (or a 
series of related transactions) that involves 
the acquisition of assets which constitute a 
trade or business or a substantial portion of 
a trade or business (including the acquisition 
of a franchise, trademark, or trade name). 

Exclusion for certain self-created intangibles 
The bill generally does not apply to any 

section 197 intangible that is created by the 
taxpayer or that arises solely by reason of 
the entering into (or renewal) of a contract 
to which the taxpayer is a party. Thus, for 
example, the bill does not apply to the costs 
incurred by a lessee in connection with the 
entering into (or renewal) of a lease or the 
costs incurred by a licensee in connection 
with the entering into (or renewal) of a li
cense of any property other than a pre-exist
ing section 197 intangible (for example, a li
cense of pre-existing software or other know
how).12 

On the other hand, the bill does apply to 
the cost of acquiring rights as a lessee under 
an existing lease (if the rights under the 
lease are acquired in a transaction (or a se-

EXTENSIONS OF REMARKS 
ries of related transactions) that involves 
the acquisition of assets which constitute a 
trade or business) and the cost of acquiring 
rights as a licensee under an existing license 
of any property. 

Notwithstanding the above, this exception 
for "self-created" intangibles does not apply 
to (1) any license, permit, or other right that 
is granted by a governmental unit or an 
agency or instrumentality thereof; (2) any 
covenant not to compete (or other arrange
ment to the extent that the arrangement has 
substantially the same effect as a covenant 
not to compete) entered into in connection 
with the direct or indirect acquisition of an 
interest in a trade or business (or a substan
tial portion thereof); and (3) any franchise, 
trademark, or trade name. Thus, for exam
ple, the cost of obtaining a license from the 
government (other than a license of indefi
nite duration) or the cost of obtaining a 
franchise from the franchisor is to be amor
tized over the 14-year period specified in the 
bill. 

Special rules 
Determination of adjusted basis 

The adjusted basis of a section 197 intangi
ble that is acquired from another person gen
erally is to be determined under the prin
ciples of present law that apply to tangible 
property that is acquired from another per
son. Thus, for example, if a portion of the 
cost of acquiring an amortizable section 197 
intangible is contingent, the adjusted basis 
of the section 197 intangible is to be in
creased as of the beginning of the month 
that the contingent amount is paid or in
curred. This additional amount is to amor
tized over the remaining months in the 14-
year amortization period that applies to the 
intangible as of the beginning of the month 
that the contingent amount is paid or in
curred. In addition, any expenditure that is 
directly connected with the protection, reg
istration, or defense of a previously acquired 
section 197 intangible is not to be taken into 
account under the bill, but, instead, is to be 
taken into account under present law. 

Treatment of certain dispositions of 
amortizable section 197 intangibles 

Special rules apply if a taxpayer disposes 
of a section 197 intangible that was acquired 
in a transaction or series of related trans
actions (or any such intangible becomes 
worthless) and, after the disposition (or the 
event that rendered the intangible worth
less), the taxpayer retains other section 197 
intangibles that were acquired in such trans
action or series or related transactions. 
First, no loss is to be recognized by reason of 
the disposition (or worthlessness). Second, 
the adjusted bases of the retained section 197 
intangibles that were acquired in connection 
with such transaction or series of related 
transactions are to be increased by the 
amount of any loss that is not recognized. 
The adjusted basis of any such retained sec
tion 197 intangible is increased by the prod
uct of (1) the amount of the loss that is not 
recognized solely by reason of this provision, 
and (2) a fraction, the numerator of which is 
the adjusted basis of the intangible as of the 
date of the disposition (or worthlessness) and 
the denominator of which is the total ad
justed bases of all such retained section 197 
intangibles as of the date of the disposition 
(or worthlessness). 

Treatment of certain nonrecognition 
transactions 

If any section 197 intangible is acquired in 
a transaction to which section 332, 351, 361, 
721, or 731 applies (or any transaction be
tween members of the same affiliated group 
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during any taxable year for which a consoli
dated return is filed),13 the transferee is to be 
treated as the transferor for purposes of ap
plying this provision with respect to the 
amount of the adjusted basis of the trans
feree that does not exceed the adjusted basis 
of the transferor. 

Treatment of insurance contracts 
The bill applies to any insurance contract 

that is acquired from another person 
through an assumption reinsurance trans
action (but not through an indemnity rein
surance transaction).14 The amount taken 
into account as the adjusted basis of such a 
section 197 intangible, however, is to equal 
the excess of (1) the amount paid or incurred 
by the acquirer/reinsurer under the assump
tion reinsurance transaction,1s over (2) the 
amount of the specified policy acquisition 
expenses (as determined under section 848) 
that is attributable to premiums received 
under the assumption reinsurance trans
action. The amount of the specified policy 
acquisition expenses of an insurance com
pany that is attributable to premiums re
ceived under an assumption reinsurance 
transaction is to be amortized over the pe
riod specified in section 848. 

Regulatory authority 
The Treasury Department is authorized to 

prescribe such regulations as may be appro
priate to carry out the purposes of the provi
sions including regulations that clarify the 
types of intangible property that constitute 
section 197 intangibles. 

EFFECTIVE DATE 

The bill applies to property acquired after 
the date of enactment of the bill. Special 
rules are provided to prevent taxpayers from 
converting existing goodwill, going concern 
value, or any other section 197 intangible for 
which a depreciation or amortization deduc
tion would not have been allowable under 
present law into amortizable property to 
which the bill applies. 

Under these "anti-churning" rules, good
will, going concern value, or any other sec
tion 197 intangible for which a depreciation 
or amortization deduction would not be al
lowable but for the provisions of the bill, 
that is acquired by a taxpayer after the date 
of enactment of the bill may not be amor
tized under this provision if: (1) the taxpayer 
or a related person held or used the intangi
ble at any time on or before the date of en
actment of the bill; (2) the taxpayer acquired 
the intangible from a person that held such 
intangible at any time on or before the date 
of enactment of the bill and, as part of the 
transaction, the user of the intangible does 
not change; or (3) the taxpayer grants the 
right to use the intangible to a person (or a 
person related to such person) that held or 
used the intangible at any time on or before 
the date of enactment of the bill. These anti
churning rules, however, do not apply to the 
acquisition of any intangible by a taxpayer if 
the basis of the intangible in the hands of 
the taxpayer is determined under section 
1014(a) (relating to property acquired from a 
decedent). 

For purposes of these anti-churning rules, 
a person is related to another person if: (1) 
the person bears a relationship to that per
son which is specified in section 267(b)(l) or 
707(b)(l) by substituting 10 percent for 50 per
cent; or (2) the persons are engaged in trades 
or businesses under common control within 
the meaning of section 52 (a) and (b). The de
termination of whether a person is related to 
another person is made at the time that the 
taxpayer acquires the intangible involved, 
except that in the case of an acquisition of 
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an intangible by any partnership which re
sults from the termination of another part
nership under section 708(b)(l)(B), the deter
mination is to be made immediately before 
the termination occurs. 

The bill also contains a general anti-abuse 
rule that applies to any section 197 intangi
ble that is acquired by a taxpayer from an
other person. Under this rule, a section 197 
intangible may not be amortized under the 
provisions of the bill if the taxpayer acquired 
the intangible in a transaction one of the 
principal purposes of which is to (1) avoid the 
requirement that the intangible be acquired 
after the date of enactment of the bill or (2) 
avoid any of the anti-churning rules de
scribed above that are applicable to good
will, going concern value, or any other sec
tion 197 intangible for which a depreciation 
or amortization deduction would not be al
lowable but for the provisions of the bill. 

Finally, the special rules described above 
that apply in the case of a transactions de
scribed in section 332, 351, 361, 721, or 731 also 
apply for purposes of the effective date. Con
sequently, if the transferor of any section 197 
property to such property under this provi
sion, then the transferee is not allowed an 
amortization deduction under this provision 
to the extent of the adjusted basis of the 
transferee that does not exceed the adjusted 
basis of the transferor. 

FOOTNOTES 
1 In the case of a short taxable year, the amortiza

tion deduction! is to be based on the number of 
months in such taxable year. 

2As more fully described below, the bill does apply 
to certain licenses, franchises, and convenants not 
to compete that are created by the taxpayer or that 
arise solely by reason of the entering into (or re
newal) of a contract to which the taxpayer is a 
party. 

3 As under present law, the portion of the purchase 
price of an acquired trade or business that is attrib
utable to accounts receivable is to be allocated 
among each receivable and is to be recovered as pay
ment is received under the receivable or at the time 
that the receivable becomes worthless. 

4 Schubert v. Commissioner, 33 T.C. 1048 (1960), af/'d , 
286 F.2d 573 (4th Cir.), cert. denied, 366 U.S. 960 (1961); 
American Controlled Indus., Inc. v. United States, 55 
AFTR 2d 947 (S.D. Ohio 1984). 

6 If an interest as a lessee under a lease is a section 
197 intangible, no deduction is to be allowed for the 
cost of acquiring such interest other than pursuant 
to the provisions of the bill (i.e., no deduction is to 
be allowed under Treas. Reg. sec. 1.162-ll(a)). 

6 For purposes of the bill, the acquisition of a fran
chise, trademark, or trade name is to be considered 
the acquisition of assets which constitute a trade or 
business (or a substantial portion thereof) . 

7 For purposes of this exception, the deduction al
lowed under Treas. Reg. sec. 1.162-ll(a) is to be con
sidered an amortization deduction. 

8 For purposes of the definition of a section 197 in
tangible, a group of assets constitutes a trade or 
business if the use of such assets would constitute a 
trade or business for purposes of section 1060 (i.e., if 
the assets are of such a character that goodwill or 
going concern value could under any circumstances 
attach to the assets). In addition, it is intended that 
for this purpose, any franchise, trademark or trade 
name constitutes a trade or business (or a substan
tial portion thereof). 

9 As explained above, any license, permit, or other 
right granted by a governmental unit or any agency 
or instrumentality thereof is a section 197 intangi
ble, except if the license, permit, or other right is of 
an indefinite duration. 

ioonly the costs incurred in connection with the 
renewal, however, are to be amortized over the 14-
year period that begins with the month that the 
franchise, trademark, or trade name is renewed. Any 
costs incurred in connection with the issuance (or 
an earlier renewal) of a franchise, trademark, or 
trade name are to continue to be taken into account 
over the remaining portion of the amortization pe
riod that began at the time of such issuance (or ear
lier renewal). 

11 C/. Nachman v. Commissioner, 191 F.2d 934 (5th Cir. 
1951) (amount paid for one-year city liquor license, 

EXTENSIONS OF REMARKS 
which was acquired for $8,000 but which cost the 
original licensee $750, was not amortizable because 
license carried a valuable renewal privilege). 

12These costs are to continue to be taken into ac
count under present law, which generally requires 
the costs to be recovered over the term of the lease 
(or license) if the lease (or license) has a definite 
term. See Treas. Reg. sec. 1.162-ll(a ). 

is The termination of a partnership under section 
708(b)(l)(B) is not included in the transactions to 
which this rule applies. 

14 An assumption reinsurance transaction is an ar
rangement whereby one insurance company (the re
insurer) becomes solely liable to policyholders on 
contracts transferred by another insurance company 
(the ceding company). In addition, for purposes of 
the bill, an assumption reinsurance transaction is to 
include an acquisition of an insurance contract that 
is treated as occurring by reason of an election 
under section 338 of the Code. 

16 The amount paid or incurred by the acquirer/re
insurer under an assumption reinsurance trans
action is to be determined under the principles of 
present law. See Treas. Reg. sec. l.817-4(d)(2) . 

CONGRESSMAN GOODLING CO-
SPONSORS BILL TO REAUTHO~
IZE EARLY INTERVENTION AND 
PRESCHOOL DISABILITY PRO
GRAMS 

HON. WIWAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. GOODLING. Mr. Speaker, today I am 

cosponsoring a bipartisan bill which will reau
thorize the early intervention and preschool 
programs under part H of the Individuals with 
Disabilities Education Act [IDEA]. These pro
grams are essential in helping families meet 
the special needs of children with disabilities 
while maximizing the child's greatest potential. 

Early intervention services are critical if we 
want to ensure that children with disabilities 
are able to reach first grade ready to learn. 
Such services may also reduce the need for 
and cost of special education later for children 
who receive services early. 

In 1986, the Congress passed landmark leg
islation, Public Law 99-457, which established 
a program for States to develop a comprehen
sive, coordinated, multidisciplinary system to 
provide infants and toddlers with disabilities 
and their families early intervention services. 
This approach was revolutionary in the deliv
ery of human resources services because it 
made States coordinate and pool different 
funding sources in order to serve infants and 
toddlers with disabilities and their families. 

This bill builds upon Public Law 99-457 by 
fine-tuning the act rather than making any 
major and significant changes. It includes pro
visions that create a smooth transition for chil
dren with disabilities to move from early inter
vention programs into preschool programs 
without experiencing a gap in services; 
amends the definition of "children with disabil
ities" to provide States with discretion to in
clude children experiencing developmental 
delays; authorizes demonstration grants for 
States to develop a system to identify, track, 
and refer those children at risk of substantial 
developmental delays for appropriate services; 
and, ensures that traditionally underserved 
groups have access to early intervention serv
ices. 

This program is an investment in children 
with disabilities and their families that will lead 

July 25, 1991 
toward greater independence in the future for 
these children. It is a successful program and 
one that deserves our support. 

PRESIDENT REAGAN SALUTES 
CAPTIVE NATIONS WEEK 

HON. DANA ROHRABACHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. ROHRABACHER. Mr. Speaker, since 
this week is Captive Nations Week, many of 
us have taken note of the progress that free
dom has made around the world in recent 
years, as well as the work that remains to be 
done to free those nations which remain under 
Communist tyrrany. 

Last week, President Reagan proved once 
again that he deserves his reputation as one 
of history's greatest speakers when he ad
dressed the 1991 Captive Nations Week Con
ference. I commend his statement to my col
leagues: 

THE EXPANDING FRONTIERS OF WORLD 
FREEDOM 

(Remarks by President Ronald Reagan) 
I am pleased to be here with you this 

evening, in commemoration of Captive Na
tions Week. If things continue the way they 
have been going, next year we will have to 
call it Free Nations Week. (laughter) 

Remembering those nations which have 
lost-or newly won-their freedom is impor
tant to me, and I congratulate this event's 
co-sponsors: The Republic of China Chapter 
of the World League for Freedom and De
mocracy and the Claremont Institute for the 
Study of Statesmanship and Political Phi
losophy. In the purposes of these two organi
zations, we see reflected America's calling 
and her destiny-to nourish and defend free
dom and democracy and to communicate 
these ideals everywhere we can. 

We who are privileged to be Americans 
have had a rendezvous with destiny since 
that moment in 1630 when John Winthrop, 
standing on the deck of the tiny Arbella off 
the coast of Massachusetts, told the little 
band of Pilgrims, "We shall be as a city upon 
a hill. The eyes of all people are upon us ,, 

I have long believed that the guiding hand 
of Providence did not create this new nation 
of America for ourselves alone, but for a 
higher cause: the preservation and extension 
of the sacred fire of human liberty. The Dec
iaration of Independence and the Constitu
tion of these United States are covenants we 
have made not only with ourselves, but with 
all of mankind. Our founding documents pro
claim to the world that freedom is not the 
sole prerogative of a chosen few, they are the 
universal right of all God's children. As John 
Quincy Adams promised, "Whenever the 
standard of freedom and independence has 
been or shall be unfurled, there will be Amer
ica's heart, her benedictions and her pray
ers." 

Can we doubt that a Divine Providence 
placed this land, this continent of freedom, 
here as a refuge for all those peoples in the 
world who yearn to breathe free? Look 
around this room tonight. Among our num
ber we have Cambodians who have escaped 
the cruel purges of Pol Pot. We have the boat 
people of Vietnam, who risked their lives to 
escape from a tyranny worse than death. We 
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have the Hmong, who fought so bravely with 
us for their freedom, and who withdrew with 
honor to these shores when that struggle was 
concluded. We have the myriad peoples of 
the Baltic States and Eastern Europe, who 
alike fled the dark descent of an iron cur
tain, in Winston Churchill's memorable 
phrase, over their homelands. We have the 
Free Chinese, who found sanctuary here and 
on the island of Taiwan, there to create a 
beacon of hope for the mainland. 

Never have our duties as a people been 
more heavy that over the past few decades. A 
troubled and afflicted mankind has repeat
edly looked to us-today's living Ameri
cans-to keep our rendezvous with destiny. 
True to our nation's calling, we have re
sponded with a will. No people on this earth 
has fought harder or paid a higher price to 
advance the cause of freedom, nor has met 
with greater success. 

In Europe, in Asia, in Central America and 
the Caribbean, and recently in the Middle 
East, we have led nation after nation out of 
the wilderness of invasion and captivity to 
the broad sunlit uplands of liberty. We stood 
shoulder to shoulder with our allies in Eu
rope, until the iron curtain that artificially 
divided their continent was torn asunder and 
Germany was reunited. We held the line in 
Asia, buying time for countries like Korea. 
Taiwan, and the Philippines to build the in
stitutions of democracy. 

Margaret Thatcher, former Prime Minister 
of Great Britain, recently said that I, Ronald 
Reagan, singlehandedly won the cold war 
against Communism. (applause, laughter) I 
cannot accept this honor. To begin with, I 
had the Iron Lady at my side. (laughter) The 
eighties were a decade when you and I and 
the vast majority of Americans courageously 
supported the struggle for liberty, self-gov
ernment, and free enterprise throughout the 
world. Together with our allies abroad we 
turned the tide of history away from totali
tarian darkness and into the warm sunlight 
of human freedom. 

There can be no doubt that the tide of free
dom is rising. At the start of this century, 
there were only a handful of democracies. 
Today more than half of the world's people, 
living in over 60 countries, govern them
selves. Nations as varied as Lithuania, Cro
atia, and Armenia have legislatures elected 
by the people and responsive to the people. 
One of the engines of this progress is the de
sire for economic development-the realiza
tion that it is free nations that prosper and 
free peoples who create better lives for them
selves and their children. Another is the nat
ural desire of disparate peoples for self-deter
mination. 

The cult of the state may be dying, but it 
is not yet dead. In Eastern Europe, Poland, 
Hungary and Czechoslovakia now have popu
larly elected governments. An unwelcome 
army of occupation will soon withdraw. 
These governments now face the difficult 
question of privatizing the vast resources ac
cumulated by their totalitarian prede
cessors. How quickly and completely they 
move to a free market economy will deter
mine the standard of living of their peoples 
for years to come. 

Moving south, Bulgaria, Yugoslavia, and 
Romania have yet to complete their demo
cratic transitions. Bulgaria may be the first 
to achieve this, if the current parliament re
signs as promised later this month and free 
elections are held in September. 

We find Yugoslavia on the brink of civil 
war. The Croatian and Slovenian peoples, by 
majorities in excess of 90 percent, have indi
cated their wish to withdraw their republics 
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from the Yugoslavian state. The state seems 
equally determined to preserve its territorial 
integrity, by force if necessary. As Ameri
cans, who believe in government by consent, 
our sympathies naturally lie with the break
away republics. It is for the people, not the 
state, to determine where the boundaries of 
civil society shall fall. 

This same principle of self-determination 
applies to the Soviet Union's many repub
lics. I am not speaking here of the Baltic 
states. Lithuania, Latvia, and Estonia were 
illegally occupied by the Soviet Union at the 
opening of World War II. They are sovereign 
states by right and should be freed imme
diately. I am speaking of the Soviet Union's 
other republics. If the people of Armenia, of 
Georgia, and even the Ukraine, in free plebi
scites, should not vote to leave the Soviet 
empire, than they should be allowed to do so. 
America should not get into the business of 
preserving the artifical state structures es
tablished by monarchs and dictators. 

Once the Soviet Union has dissolved into a 
loose confederation of independent nations, 
what then? Freed from the twin burdens of 
empire and Communism, the Russian people 
will reassert their natural greatness. Their 
land will stretch 7 ,000 miles from Lenin
grad-excuse me, I meant St. Petersburg 
(laughter)--to Valadivostok. They will be a 
nation of 160 to 180 million people, bent upon 
repairing the economic and social ravages of 
totalitarianism. If they choose democracy 
and the free market-and we should be en
couraging to them do so-this can be accom
plished quickly. In five years their family 
farms will feed not only themselves, but 
many of the nations around them. In fifteen 
years their enterprises, taking advantage of 
Russia's vast natural resources and the for
eign investment that will pour in, will num
ber among the best in the world. 

Moving to China, we have seen the brutal 
way the Beijing regime responded to the 
cries of the Chinese people for democracy in 
Tiananmen Square. They fail to realize that 
you cannot crush hope with the treads of 
tanks; you cannot drown democratic aspira
tions in a hail of bullets. 

In our relationship with China we should 
always remember what our Chinese friends 
on Taiwan have acc0mplished: A resource
poor island has become one of the major 
trading nations in the world; a political 
transformation no less dramatic than that of 
Europe has resulted in full-fledged democ
racy. The implications of these changes for 
China's future are profound. As President 
Lee Teng-hui recently remarked, "We are 
building a prosperous democracy-not just 
for the Taiwan area itself, but for the whole 
of China. We are building a democracy for 
unification." We in America can never go 
wrong if we do what is morally right, and 
keep our commitments to Taiwan. 

Soviet colonies around the globe, aban
doned by Moscow in its own quest for sur
vival, are withering and dying. We have just 
marked the 16th anniversary of the death of 
freedom for Vietnam and Cambodia. Hanoi 
and Phnom Penh are both abandoning the 
socialist economic model, and adopting a 
more market-oriented approach that will 
surely bring greater political freedom in its 
wake. The peace negotiations in Cambodia 
are making progress, but the participation of 
the butcherous Khmer Rouge in these talk 
give many people pause. The people of Af
ghanistan are still struggling to free them
selves from a Moscow-imposed totalitarian
ism. 

As long as these struggles continue, free
dom-loving people, around the world must: I 
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am a Chinese imprisoned for advocating de
mocracy at Tiananmen, I am and Afghan 
fighting to liberate my country from the tyr
anny of Marxism-Leninism, I am a Vietnam
ese, a Cambo.dian, a Hmong. I, too, am a po
tential victim of totalitarianism. 

Those who preach the supremacy of the 
state will be remembered for the suffering 
their delusion caused their peoples. It is my 
hope that in the 21st century, which is only 
9 years away, human dignity will be every
where respected; that the free flow of people 
and ideas will include not only the newly 
freed states of Eastern Europe, but those re
publics which are still struggling for their 
freedom to the east. 

America's solemn duty is to constantly 
renew its covenant with humanity to com
plete the grand work of human freedom that 
began there 200 years ago. This work, in its 
grandness and nobility, is not unlike the 
building of a magnificent cathedral. In the 
beginning, progress is slow and painstaking. 
The laying of the foundations and the raising 
of the walls is measured in decades rather 
than years. But as the arches and spires 
begin to emerge in the air others join in, 
adding their faith and dedication and love to 
speed the work to its completion, My friends, 
the world is that cathedral. And our chil
dren, if not we ourselves, will see the com
pleted work-the worldwide triumph of 
human freedom, the triumph of human free
dom under God. 

TRIBUTE TO RICHARD AND 
ARLENE ERSKINE 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize the in
duction of an outstanding couple to the Michi
gan Farmer's Hall of Fame. Richard and Ar
lene Erskine of Hemlock, Ml, have farmed for 
40 years. Their contributions to Michigan agri
culture are truly deserving of praise and ap
preciation. 

Richard and Arlene Erskine farmed 119 
acres. Dick has farmed the same farm that he 
was born and raised on. The Erskines have 
milked Jersey cows and have also raised cash 
crops. Dick attended agricultural classes at 
Hemlock School. After graduating he worked 
at the Willow Run Bomber Plant before enlist
ing in the Air Force. He served for 3 years and 
then returned home. He began to farm his 
brother's farm in 1948. A year later, he rented 
the family farm from his parents. Dick bought 
the farm in 1954. The farm was enlarged 
when 40 acres across the road were pur
chased. A new house was added in 1968. Ar
lene was also raised on a farm and had 
worked at the Hess Michigolden Duck Farm 
prior to being married. 

Dick and Arlene were married in 1973 and 
they still work together around the farm. The 
Erskines have 17 grandchildren. 

Arlene and Dick have been active in their 
community. Arlene volunteers her time at the 
Bethsda Thrift Store and she belongs to the 
Lakefield Quilting Ladies. Dale has belonged 
to the MMPA, the Michigan Farm Bureau, and 
he is a life member of the Hemlock-Merrill 
VFW. 
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Dick and Arlene Erskine have devoted their 

lives to their children and to farming. Mr. 
Speaker, I know that you will join me in thank
ing and commending this couple for their 
years of service and labor. We all congratulate 
Richard and Arlene Erskine for their induction 
into the Michigan Farmer's Hall of Fame. 

REPRESENTATIVE ZIMMER RECOG
NIZES ONE MAN'S INSPIRING 
BATTLE 

HON. DICK ZIMMER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. ZIMMER. Mr. Speaker, I rise today to 

introduce into the RECORD an instructive and 
inspiring newspaper article concerning one of 
New Jersey's most repected and distinguished 
residents, Steven Kalafer. 

Steven Kalafer was diagnosed wth cancer 
last February. This article describes his life 
since the day he first heard the diagnosis con
firmed. Exhibiting hope and confidence 
throughout his ordeal, Steve has set an exam
ple to which we might all aspire. 

I would urge my colleagues to read, and 
thereby benefit from, this tale of one man's 
heroism: 
HE'S NEVER ASKED "WHY ME?" CAR DEALER 

TACKLES CANCER WITH GRIT, OPTIMISM 

(By Nicholas DiGiovanni) 
"After three weeks of chemotherapy, one 

night I was at a dinner reception. I was run
ning my hand through my hair-and clumps 
of hair came out in my hand." 

About a month before that memorable 
evening, Steve Kalafer had learned that he 
had cancer. 

Kalafer, owner of the Flemington Car and 
Truck Country dealerships along Route 202, 
underwent surgery in early February for re
moval of a malignant tumor from his neck. 

Since his surgery, Kalafer, 41, has under
gone 13 weeks of chemotherapy, followed by 
22 daily sessions of radiation treatment at 
St. Peter's Medical Center in New Bruns
wick. 

The day after the dinner, Kalafer called his 
wife's haridresser and "I asked them if they 
would shave my head." The alternative, he 
says with a grin, would have been "to look 
like a gerbil that had been in a fight." 

He says he may keep his head shaved if he 
doesn't like the way his hair looks when it 
grows back-which it's starting to do. 

His final radiation session was scheduled 
yesterday. After that, he will be required 
only to undergo monthly exams to make 
sure the cancer hasn't returned. 

Kalafer's cancer, lymphoma, has a 90 per
cent cure rate when it is caught early, his 
doctors say. And it was caught very early; 
the tumor was classified as "stage 1" in a 
four-stage ranking system, with the ~Jurth 
stage the most advanced and lethal. 

He has continued working full time. 
"Cancer is nothing to be ashamed of or se

cretive about," he says. "I thought it was 
important that people not be afraid to ap
proach me." So he's been "out there on the 
showroom floor with a bald head. 

What Kalafer calls his "journey through 
the hospital and medical system" began in 
late January. 

"I've had a double chin for years and I al
ways touch my neck when I'm thinking 
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about something. I felt a little bump be
tween my fingers. I asked my wife to feel it. 
Neither of us were very concerned, but we 
thought it should be checked." 

In early February, after a CAT scan con
firmed that the bump was a cyst or tumor, 
Kalafer underwent out-patient surgery, per
formed by Dr. David Bortniker of Somer
ville, at Somerset Medical Center. 

The next day, Kalaf er and his wife Suzanne 
returned to the doctor's office to discuss the 
surgery and get the results of pathology 
tests. 

Kalafer wasn't really concerned that he 
might have cancer-until he saw the reac
tion of the nurse when he entered the doc
tor's office. 

"She had her head down. She seemed quite 
serious. She couldn't make eye contact. 
There was a real sinking feeling." 

They went into the doctor's office, and 
"before he could say anything, I asked if it 
was malignant or benign, and he said it was 
malignant. My world stood still." 

The Kalafers left the office. "I walked out 
with my head spinning," he recalls, and 
when they got to the car, "I broke down. I 
started to sob. My wife comforted me and 
told me that we would fight it together." 

Kalafer says that "Without her support, it 
would be very difficult. She's been my source 
of strength." 

After waiting a few days for more detailed 
tests, doctors told Kalafer that his type of 
cancer has a high cure rate when it's caught 
early. Full-body CAT scans and a lymph 
angiogram-a test in which a dye is injected 
into the lymphatic system through incisions 
made in the feet-indicated that the cancer 
had not spread. The test results were con
firmed at the Dana-Farber Hospital in Bos
ton and Sloan-Kettering Memorial in New 
York City. 

Kalafer and his wife had decided to wait a 
few days until they had more information 
before telling their two sons, 16-year-old 
Jonathan and 13-year-old Joshua, about 
their father's illness. 

"We decided to be completely honest with 
them," Kalaf er says. "I could see in their 
eyes that they were afraid. We told them 
what to expect and we told them they would 
know directly from us if anything changed. 

"The boys are very close, and I think they 
supported each other. I warned them about 
the possible side-effects-puffiness, fatique, 
losing hair-and they asked questions. 

"They asked if I thought I would be all 
right. I replied 'Yes.' Because I will be all 
right." 

Kalafer's doctors prescribed what he de
scribed as "very aggressive therapy * * * to 
kill any stray cancer cells they might not 
have detected. 

"I'm young and healthy, but these are tox
ins going into your body, so they also kill 
good cells. It does reduce your energy." 

Still, there were very few side-effects. 
There were periods of fatique and toward the 
end of chemotherapy "my mouth and tongue 
developed severe sores. I couldn't eat or 
speak for five days." That condition cleared 
up when the chemical treatments were 
stopped. 

Kalafer says he decided to continue to try 
to work "because it made me feel healthy" 
and to dispel the concerns of his employees 
and business associates, "to reassure them 
there would be no drastic changes in our 
business. All of them were wonderful, pick
ing up the slack for me, doing things I 
couldn't do. The support they gave me was a 
wonderful thing and something I will never 
forget." 
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On the walls of Kalafer's small office at the 

Ditchsman Ford dealers~ip he proudly dis
plays photos of himself with Ronald Reagan 
and George Bush, framed letters to him from 
President Reagan and Henry Ford II, a 
Sports Illustrated cover signed by Dodgers 
pitcher Orel Hershiser. 

But more important to him these days is a 
cardboard box containing the more than 300 
get well cards and letters he has received, 
"from friends, customers I haven't spoken to 
in years, members of the community, other 
cancer patients." Also in the box are letters 
telling him of prayers offered in his behalf at 
synagogues and churches around the coun
try-even at the Vatican-and contributions 
made to charities in his name. 

"I was overwhelmed by it. People are very 
busy, and for them to take the time, and the 
expense ... It reminds me of my favorite 
movie, 'It's a Wonderful Life,' when George 
Bailey gets in trouble and all his friends 
gather around to help him ... " 

Kalafer was especially moved by a letter he 
received from a woman who had breast can
cer. "She described the emotions, how she 
felt when she was diagnosed. She told me I 
was not alone and there were people who are 
there for me." 

Kalafer says the last thing he's looking for 
is sympathy. "I've had a wonderful life and I 
will continue to have a wonderful life. I have 
a fine family and a great business." 

He adds that "When this happened, I didn't 
ask 'Why me?' I never asked 'Why me?' when 
all these good things happened to me, so I'm 
not going to ask that when something goes 
wrong. 

"Having cancer, it's the way things are. 
You deal with it and you overcome it. If you 
were to dwell on it and be negative about it, 
you're paying the price twice. 

"Having cancer is serious business, but I'm 
going to live my life and deal with whatever 
comes next. 

"Many people have said, 'I guess your life 
has changed.' The only difference is that 
after they tell you you have cancer, there's 
no more static in your thought process. 
Things are very clear. The things that are 
unimportant are even more obvious now." 

This Monday morning, Kalafer took part in 
an early-morning sales meeting, met with a 
reporter and photographer at 9:30, and at 10 
a.m. hurried out to his car to drive to St. Pe
ter's Medical Center for his radiation treat
ment. 

He continued the • interview in the car
stopping along the way to pick up coffee and 
bagels for the nurses in the oncology-radi
ation department. By noon, treatment com
pleted for the day, he was back at work. 

Kalafer says some of the most gratifying 
words he ever heard were spoken by one of 
his doctors two weeks ago. "I said, 'Am I 
going to die from this cancer?' He said, 
'Steve, you'll die from something else.' That 
was music to my ears." 

"A big part of becoming healthy has so 
much to do with your attitudes," Kalafer 
said. "When people hear, 'It's malignant,' 
it's not the end of the world. It's the begin
ning of a new way they have to live their 
lives. But there's life after they tell you that 
you have cancer." 



July 25, 1991 
TEACHING TOMORROW'S SKILLS 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. McEWEN. Mr. Speaker, I commend the 

following article by Secretary of Labor, Lynn 
Martin to my colleagues. Lynn Martin has 
shown outstanding leadership during her ten
ure with ttie Department of Labor, and I wish 
her continued success in her efforts: 

TEACHING TOMORROW'S SKILLS 
Robert J. Samuelson ["Gibberish on Job 

Skills," op-ed, July 11] has entered a debate 
on an issue critical to the future of the 
American economy. Should our students 
have an education experience that is rel
evant to the world of work. Samuelson 
thinks not. I believe they should. Samuelson 
also says that "the best way to motivate stu
dents is to impose academic standards with 
teeth." I couldn't agree more. 

The commission that produced the report 
that Mr. Samuelson criticized drew its rec
ommendations from talking to employers 
about what skills entry workers need and 
from talking to students about why too 
many of them become turned off by the 
learning experience. 

Beyond listening to employees and to stu
dents, the value of work-relevant education 
is driven by two basic assumptions: First, 
the workplace has changed and will continue 
to do so, and second, employers' hiring pat
terns have changed. We must enable the 
American work force-today's students and 
those already at work-to acquire the skills 
necessary to hold good jobs and to cope with 
a dynamic workplace. 

Earlier this month I received the first re
port of my Secretary's Commission on 
Achieving Necessary Skills (SCANS). This 
report describes what skills are needed by all 
workers for a successful career in the "mod
ern" economy. It states that everyone needs 
competencies and a foundation of basic and 
higher order thinking skills and personal 
qualities that foster discipline and self-con
fidence if students are to succeed in the 21st 
century. The report is a first in a several 
step process to produce the accountability 
measures that Samuelson believes are key to 
improved educational results. 

The SCANS report calls for all student to 
acquire five competencies-the ability to: (1) 
allocate time, money and other resources 
(for example, to prepare schedules and budg
ets); (2) understand and use technology; (3) 
evaluate, process and use information, in
cluding the use of computers; (4) work with 
others as a teacher, negotiator, and team 
player; and (5) understand, monitor, improve 
and design social, organizational, and tech
nological systems. The point of these work
based competencies is to enhance the capa
bility of work force entrants and to motivate 
students to learn better the educational ba
sics Samuelson correctly insists are so im
portant. 

Samuelson seems to agree with us about 
the foundation, but he disagrees with how 
those skills should be provided. We believe 
that schools-and workplaces-must provide 
structured opportunities for their 
acquistion. Some of our chief global com
petitors agree. A recent European Commu
nity report recommends that students ac
quire many of the SCANS skills through . 
basic education. 

Some critics believe that if schools would 
only return to the good old days of high 
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standards and the 3Rs, the nation could ef
fectively deal with international competi
tion and new technology. We agree with the 
need for high standards and the 3Rs. Indeed, 
we estimate that fewer than half of all 21 to 
25 year olds are adequately prepared in read
ing, writing and mathematics. But today's 
world requires even more. We agree with 
Samuelson that the value of a high school di
ploma must be restored. Diplomas must re
flect the demands of a changing workplace 
for broader skills beyond the 3Rs. 

The commission includes representatives 
from industries that would be out of business 
if their product lines were unchanged from 
that of 40 years ago: IBM making card punch 
machines instead of personal computers, Mo
torola making car radios but not cellular 
phones, GE making refrigerators but not jet 
engines, MCI not even in the business of 
phone services. Why should schools and their 
curricula remain unchanged during this rev
olution in every other aspect of our lives? 

The educators and the business and labor 
representatives think it is important for 
workers to understand the bigger "system" 
in which they are operating and the actions 
needed to improve it. Take Motorola for ex
ample. It is one of the few American compa
nies to win an increased market share in the 
Japanese pager, cellular phone and semi
conductor markets and a Malcolm Baldridge 
Award for excellent quality. Motorola uses 
the five competencies to drive its Six Sigma 
Quality Program and is committed to not 
more than three parts per million defects in 
products or service to its customers. 

When I visited union apprenticeship pro
grams, the value of contextual learning was 
driven home when many young people told 
me that they finally understood why learn
ing basics such as math was important. They 
said, "It's needed for the job." 

Equally important, school districts have 
incorporated some elements of the SCANS 
approach into their teaching methods-with 
real success. Dayton, Ohio, to take one ex
ample discussed in a Post editorial [July 14], 
has "placed new emphasis on critical think
ing, problems solving and hands-on activity 
for students. It's a procedure that forces 
teachers away from a strict reliance on texts 
and into demonstrations that require stu
dent participation." The result: "Students in 
five out of six of the elementary grades-and 
in eight out of 11 grades overall-showed 
more than one year's worth of improvement 
from 1990 to 1991." 

These skills are not narrow and apply to 
all kinds of jobs in every field. They are not 
easy to acquire and acquiring them is to call 
all students to a higher standard. Samuelson 
asks if the commissioners believe this "non
sense." Well, the letter I signed to parents, 
employers and educators suggested that 
readers of the report "not take our word for 
it" about the competencies. We-the com
missioners and I-asked them to test the 
conclusions in their own communities and 
offered to help them do it. Samuelson's sug
gestion is that, instead, you not read the re
port and hope for a return to the good old 
days of the 19th century school. I think not. 
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JUSTICE FOR FILIPINO HEROES: 

JUAN DE LA CRUZ, A PERIOD OF 
HOSTILITIES, AND H.R. 1138 

HON. RANDY "DUKE" 
CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. CUNNINGHAM. Mr. Speaker, the over
whelming majority of America's heroic troops 
have returned home from Operation Desert 
Storm. They are home with their families, 
marching in summer parades, and receiving 
the honors and accolades due them. 

Unfortunately, for the 4,000 Filipinos who 
served our country in the gulf, all the parades 
and honors and accolades in the world will still 
fail to make them eligible to apply for U.S. citi
zenship. What they want, they cannot obtain. 

These Filipino heroes have brought their 
families to this country. They joined this coun
try's Armed Forces. They fought for this coun
try and risked their lives for this country. If any 
of them would have died in the line of duty
and thank the Lord none of them did-their 
families would have faced deportation in their 
time of unspeakable grief. 

These returning heroes who fought for 
America should be granted the privilege to be
come citizens of America. 

Let me enter into the permanent RECORD of 
this Congress a letter. It is written by a ficti
tious Filipino soldier, Juan de la Cruz-that is, 
"Uncle Sam"-from the sandy trenches of 
northern Saudi Arabia, and it is a Christmas 
wish to Santa Claus. This letter makes the in
justice Filipinos face even more clear: 

DECEMBER 15, 1990. 
DEAR SANTA: My name is Petty Officer 

Juan de la Cruz, attached to the Marine de
tachment on the front line of the Desert 
Storm. Although I know a Christmas wish 
list is only for children, I am writing to you 
like a lonely child abandoned, walking alone 
on the streets. 

Without fear of dying for America and for 
all other freedom-loving nations, I am here 
with other brave men and women ready to 
die for this great country. 

I am a Filipino citizen, but I also feel like 
a brave American fighting man. 

But my only fear is the well-being of my 
family in the States. I have apprehensions 
for my wife and two children. They can be 
sent home to the Philippines should I be 
killed in this war. 

This is precisely why I am writing you, 
asking your assistance to protect the inter
est of my family and others who have the 
same problem. It might be too late for my 
wish to become an American citizen. 

However, should I die, please ensure that I 
am given the full honor of a true American. 
Send me no wreath nor flowers but wrap my 
coffin with stars and stripes that will fly for
ever. 

Thank you, Santa. 
Sincerely, 

JUAN DE LA CRUZ. 
Mr. Speaker, several Members of this body 

are working to right this situation, in order to 
allow our Filipino gulf veterans the opportunity 
to apply for citizenship. 

First, 38 Members of the House asked the 
President in a letter dated March 25, 1991, to 
use his authority under 8 United States Code 
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1440 to declare a "Period of Hostilities" with 
respect to the war in the gulf. Under section 
329 of the Immigration and Nationality Act, 
this would permit Filipinos who served in 
America's Armed Forces in the gulf region to 
apply for U.S. citizenship. 

The fact that U.S. troops still remain in the 
gulf does not keep the President from making 
this declaration. As was the case with the 
Vietnam conflict, the President can open the 
period of hostilities with one Executive order, 
and close it with a subsequent order. Let it be 
part of the permanent RECORD of this House 
that I further encourage the President to issue 
such an Executive order. 

Second, my respected colleague Congress
man DUNCAN HUNTER, the fifth-ranking Repub
lican in this House, has introduced H.R. 1138, 
which amends the Immigration and Natonality 
Act in order to make the Presidential declara
tion effective and clear in the eyes of the 
courts. Currently immigration law is unclear 
about whether Filipinos whose point-of-entry 
into the United States Armed Forces is in the 
Philippines should benefit from a Presidential 
declaration of hostilities, and become eligible 
to apply for American citizenship upon the 
President's order. 

The legislation was introduced with the co
sponsorship of Congressman BILL LOWERY 
and myself, and now lies dormant in the 
House Judiciary Committee. For the sake of 
the Filipinos who fought for America in the 
gulf, and their families, I urge the Judiciary 
Committee's prompt consideration of this im
portant and noncontroversial bill. 

Let us as a nation give thanks for these 
4,000 heroic Filipino men and women who 
fought for their adopted country-our country. 
As lawmakers, let us enact legislation which 
makes these true American heroes eligible to 
apply for U.S. citizenship, and encourage the 
President to issue an Executive order declar
ing a period of hostilities with respect to the 
war in the gulf. 

VIETNAM VETERAN'S MEMORIAL 

HON. LOUISE M. SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Ms. SLAUGHTER of New York. Mr. Speak
er, since its dedication almost a decade ago, 
the Vietnam Veteran's Memorial has become 
the most popular monument on the Mall in our 
Nation's Capital and a powerful means of na
tional healing for the grief and frustration suf
fered during the Vietnam era and in the ensu
ing years. On a plain black wall are inscribed 
the names of 58, 175 young patriots who gave 
their lives for the United States of America
a country they loved. Each of these names 
represents not only the young lives lost, but 
also the pain endured by those who survived 
the fallen men and women-the fellow service 
personnel, the families, and the friends. 

Each day, 10,000 visitors come to Washing
ton, DC to see the wall and make tracings of 
the inscribed names of loved ones onto paper. 
They take with them a sense of reconciliation 
and they leave behind a treasury of memen
tos, letters, poems, personal memorabilia and 
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artifacts. These objects of remembrance
uniquely representative of the Vietnam era of 
American history-are both a moving tribute to 
those who have died and a means for many 
of finally coming to terms with their grief. Two 
years ago, I garnered the support of my col
leagues in the House in contacting the Na
tional Park Service and the Smithsonian Insti
tution to make sure that these artifacts are 
preserved and available for exhibit across the 
country. 

A half-scale replica of the wall visits my own 
congressional district of Rochester, NY at a 
time when Vietnam veterans have been given 
renewed hope that painful and persistent 
POW/MIA questions will, at last, be resolved. 

Winning and preserving our Nation's liberty 
and freedom has never been easy. Through
out our history it has required great determina
tion, hardship and sacrifice. Among those who 
have made the greatest sacrifices are the 
members of the Armed Forces who were cap
tured by our Nation's enemies and held as 
prisoners of war. Great pain is also borne by 
the families and loved ones of service person
nel whose fates remain unknown. 

As a nation, we remain committed to the 
fullest possible accounting of American pris
oners and service personnel still listed as 
missing in action. In Congress, I have consist
ently supported legislation which acts upon 
this commitment to learning the truth. The In
telligence Authorization Act for fiscal year 
1992-H.R. 2038-includes a provision requir
ing, with the consent of the involved families, 
full disclosure by U.S. Government agencies 
of any information concerning U.S. personnel 
classified as POW/MIA after 1940. 

Legislative efforts, however, can do nothing 
to resolve questions about the 1,700 men and 
women missing in Southeast Asia without the 
cooperation of the Vietnamese and Lao Gov
ernments. During his visit to the United States 
last fall, Vietnamese Foreign Minister Nguyen 
Co Thach pledged "new levels of cooperation" 
by his government to accelerate efforts to re
solve the POW/MIA question. The Deputy As
sistant Secretary of State for the Bureau of 
East Asian and Pacific Affairs, and head of the 
Inter-Agency Group on POW/MIA Issues, Ken 
Quinn, will soon travel to Hanoi and Vientiane 
to pursue this pledged cooperation. I am 
hopeful that Mr. Quinn's mission will yield ac
curate answers to lingering and painful ques
tions about what really happened to the Amer
ican POW's and MIA's in Southeast Asia. 

Just as names inscribed on a black granite 
wall can serve to heal the wounds of a nation 
divided by war, so too can the resolution of 
POW/MIA questions finally heal the wounds of 
doubt and unknowing which have plagued 
families and fellow service personnel for dec
ades. 

Other questions remain. The 12-year debate 
on agent orange continues to haunt Vietnam 
veterans exposed to the herbicide during com
bat in Vietnam. I am proud to have cospon
sored legislation, signed into law this year, 
which promises to resolve this debate. The 
Agent Orange Act of 1991 finally codifies that 
Vietnam veterans who suffer from non-Hodg
kins' lymphoma, soft-tissue sarcoma, or 
chloracne are eligible for VA disability benefits. 
Perhaps even more important is that the 
Agent Orange Act of 1991 holds out the prom-
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ise of answers to Vietnam veterans suffering 
other conditions whose relation to agent or
ange exposure remains a mystery. By direct
ing the National Academy of Sciences to con
duct a comprehensive review of all scientific 
and medical evidence relating to agent orange 
exposure, the legislation takes an important 
and long overdue step toward unlocking the 
mysteries of herbicide exposure and finding 
long-term solutions to the agent orange prob
lem. 

The brave men and women who served the 
United States in Vietnam deserve no less. I 
am proud of each and every one of our Na
tion's veterans and I will never let their needs 
be ignored. 

EARLY CHILDHOOD EDUCATION 
NEEDED 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. OWENS of New York. Mr. Speaker, the 
first of the six national education goals calls 
for school readiness for all of our children. For 
children with disabilities, the provision of early 
intervention services and preschool programs 
is the first step toward readiness. This legisla
tion reauthorizes these early childhood edu
cation programs under part H of the Individ
uals with Disabilities Education Act [IDEA]. 

Our legislation parallels the Senate bill on 
many of the major issues, including differential 
funding to ensure continued State participation 
in the part H program, the need for family-cen
tered programs, and the smooth transition 
from early intervention to preschool. Addition
ally, our bipartisan bill addresses the following 
issues: 

MINORITIES AND UNDERREPRESENTED FAMILIES 

We must ensure that our commitment to 
early childhood education programs is inclu
sive of all populations represented in our soci
ety. By the year 2010, it is projected that near
ly one quarter of all children in the United 
States will be children of color. While poverty 
is on the rise among all children, minority chil
dren are more likely to live in poverty. The bill 
includes several changes to enhance the op
portunities of parents from underrepresented 
populations to be active participants in these 
programs and to ensure that these families 
have access to culturally competent services. 

A 1990 GAO report on Indian children with 
disabilities on reservations revealed the need 
to address issues of coordination, data collec
tion, and the lack of leadership by the Bureau 
of Indian Affairs in providing services. These 
issues have been addressed in the bill. 

AT-RISK CHILDREN 

During our hearings, concern was ex
pressed about the rising numbers of at-risk 
children and how best to serve them. To as
sist States in addressing the needs of this 
population, the bill provides funding of State 
planning grants to establish statewide coordi
nated systems that would identify, track, and 
appropriately refer these children. 

PERSONNEL TRAINING 

The recruitment, training, and retention of 
personnel continues to be a problem in the 
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provision of services to children with disabil
ities. With the addition of the early intervention 
program under I DEA in 1986, the lack of quali
fied personnel entering this work force contin
ues to adversely impact service provision. An 
initiative authorized in this bill provides an op
portunity to train and retain workers, who cur
rently hold entry level or paraprofessional po
sitions in public and private agencies that 
serve these children and have demonstrated a 
commitment to remaining in the special edu
cation and related services field, using a non
traditional approach by providing for dem
onstration grants and technical assistance in 
this area. 

It is clear that an investment in early child
hood education is critical to the prevention of 
later educational failure. Only through early 
interventions and preschool experiences can 
our youngest population of individuals with dis
abilities and those at-risk for developmental 
delays be given any hope of successful edu
cational outcomes. I hope my colleagues will 
ensure school readiness for the population by 
supporting this bill. 

CONGRESSMAN BALLENGER SUP
PORTS BIPARTISAN EARLY 
INTERVENTION AND PRESCHOOL 
DISABILITY REAUTHORIZATION 
BILL 

HON. CASS BAllENGER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. BALLENGER. Mr. Speaker, today I am 
joining my colleague Congressman OWENS, 
chairman of the Select Education Subcommit
tee, in introducing a bipartisan bill to reauthor
ize the early intervention and preschool pro
grams under the Individuals with Disabilities 
Education Act [IDEA]. These programs are 
vital in ensuring that young children with dis
abilities and their families receive the services 
they need so that they can enter the first 
grade ready to learn. In addition, early inter
vention services can minimize the educational 
costs of special education when these children 
reach school age and enter the first grade. 

In 1986, the Congress passed landmark leg
islation, Public Law 99-457, which established 
a framework for States to develop a com
prehensive, coordinated, multidisciplinary sys
tem to provide infants and toddlers with dis
abilities and their families early intervention 
services. The bill we are introducing today 
builds upon that law by making small improve
ments in the act rather than major structural 
changes. 

One of the major hurdles facing this reau
thorization was the ability of States financially 
to continue to participate in this· program. Rec
ognizing that the 5-year implementation period 
for this program may not have been long 
enough for some financially burdened States 
to provide services to all eligible infants and 
toddlers, the Congress recently enacted Public 
Law 102-52. This law creates a differential 
funding formula to allow additional time for 
States to implement the program and meet the 
mandate established under Public Law 99-
457. We want to give States every opportunity 
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to participate in this program because an in
vestment in early intervention for children with 
disabilities is crucial for success to happen in 
later educational development. 

Another critical change to this bill is ensur
ing that a smooth transition occurs for infants 
and toddlers moving from an early intervention 
program into a preschool program. Currently, 
there is a gap in services when the child turns 
3 during the school year and must wait until 
the following year to enter a preschool pro
gram. This bill will allow more flexibility in 
spending preschool and early intervention dol
lars so that gaps in services can be closed. 

One of the major issues facing the sub
committee was how to encourage more States 
to provide services to infants and toddlers at 
risk of having substantial developmental 
delays if early intervention services are not 
provided. Under current law, a State has the 
option of providing services to these children 
and I am proud to say that my own State of 
North Carolina has announced their intention 
to provide services to environmentally and bio
logically at risk children. The majority of 
States, however, have not made this commit
ment due to the lack of resources. This bill will 
require the Secretary of Education to fund 
demonstration programs for States to establish 
a statewide interagency coordinated system 
for identifying, tracking, and referring at risk 
children for appropriate services. Such dem
onstration programs should encourage States 
to find these children and provide services be
fore a developmental delay occurs. 

During our subcommittee hearings, we wit
nessed the success of early intervention pro
grams by listening and meeting the 
Underdown family and their son Matthew. Mat
thew has Down Syndrome and is a product of 
early intervention and preschool services. He 
is a healthy, energetic 4-year-old who will be 
able to enter the public schools system for first 
grade with his nondisabled friends ready to 
learn. Early intervention services have made 
this possible. Such services will provide a 
strong base for ensuring that children with dis
abilities grow up to be independent, productive 
and happy adults. 

This is legislation that works and I urge all 
of my colleagues to support it. 

THE HEALTH CARE LIABILITY RE
FORM AND QUALITY OF CARE 
IMPROVEMENT ACT OF 1991 

HON. BILL ARCHER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. ARCHER. Mr. Speaker, today I am in
troducing legislation (H.R. 3037) at the request 
of the administration that addresses one of the 
cost-drivers behind this Nation's skyrocketing 
health care costs-medical malpractice. 

Currently, the costs associated with mal
practice-including premiums, litigation, settle
ments, and, indirectly, defensive medicine
play a significant role in the rapid growth of 
health care spending. 

The administration's bill, the Health Care Li
ability Reform and Quality of Care Improve
ment Act of 1991, encourages States to take 
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action to stem the excessive costs associated 
with malpractice liability. This legislation would 
have the States: First, enact health care liabil
ity tort reforms, including limits on non
economic damages; second, establish an al
ternative dispute resolution mechanism; and 
third, adopt quality assurance reforms. States 
failing to adopt the reforms after 3 years would 
not receive their full Medicare and Medicaid 
funding increases. 

In sending this legislation to the Congress, 
the President has recognized the immediate 
need to bring attention to the issue and, more 
importantly, to join in the dialog on malpractice 
reform. A section-by-section analysis of H.R. 
3037 follows: 
HEALTH CARE LIABILITY REFORM AND QUALITY 

OF CARE IMPROVEMENT ACT OF 1991 
SECTION-BY-SECTION ANALYSIS 

Analysis of Titles 
I. Findings and Purpose. 
II. Health Care Liability Reforms. 
III. Federal Implementation of Health Care 

Liability Reforms. 
IV. Construction of Provisions. 

INTRODUCTION 

This bill, the "Health Care Liability Re
form and Quality of Care Improvement Act 
of 1991," sets forth health care liability re
forms and provides incentives to the States 
to implement these reforms. The analysis 
below summarizes and explains the various 
provisions of the Act. 

I. Findings and Purpose 
Sections 101 and 102 set out the findings 

and purposes of the Act. 
II. Health Care Liability Ref arms 

Section 201 sets out definitions of certain 
terms used in the Act. A key term tied to the 
application of many provisions of the Act is 
"health care provider." The definition is in
tended to broadly include within its sweep 
all professionals, regardless of their role, en
gaged in health care activities of any kind. 

The term "health care liability action" is 
intended to cover all judicial proceedings of 
any kind that may relate to the remedial 
purposes of the Act. The term is broadly de
fined to exclude circumvention by artful 
pleading. It includes health care liability 
civil actions or proceedings of any kind re
gardless of the theory of liability (neg
ligence, strict liability, statutory, constitu
tional or otherwise) pursued. 

States must enact health care liability re
forms meeting the criteria of Title II to par
ticipate in the incentive program established 
by this Title. 

Section 203 eliminates the application of 
joint and several liability to non-economic 
damages in all health care liability actions 
subject to the Act, except for persons jointly 
engaged in conscious and deliberate conduct 
with actual knowledge of its wrongfulness. 
Subsection (a) requires that the trier of fact 
determine the percentage of each person's re
sponsibility for the harm for which the ac
tion was brought. States may desire to con
sider whether the limitation on joint and 
several liability should be applied to eco
nomic as well as non-economic damages. 

Section 204 imposes a $250,000 cap on all 
non-economic damages, including pain and 
suffering, emotional distress, mental an
guish, disfigurement, loss of enjoyment, 
companionship and services, with a cost of 
living adjustment as provided in subsection 
(c). The Secretary of Health and Human 
Services is empowered to waive the require
ments "for good cause." The waiver author-
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ity is intended to be used sparingly to ensure 
that non-economic damages are limited 
within reasonable bounds. The decision of 
State Supreme Court declaring a State stat
ute implementing the provision to violate a 
State constitution may constitute "good 
cause." 

The cap applies to all health care liability 
actions which arise out of or were caused by 
the same personal injury or death. For pur
poses of Section 204, health care liability ac
tion is defined (Section 204(b)) to include all 
medical negligence/malpractice actions for 
damages and to apply to all plaintiffs and de
fendants in such actions. 

Section 205, subsection (a), requires that 
any award of damages under the Act be re
duced by the amount of compensation re
ceived from collateral sources of income for 
the same harm for which damages are award
ed, except as provided in this section. The 
purpose of the section is to avoid double re
coveries or windfalls. 

Section 206 provides that no health care 
provider shall be required to pay damages 
awarded for future economic loss in a single, 
lump-sum payment. Instead, payments may 
be made periodically over the time that the 
loss is found likely to occur. If the court has 
a reasonable basis for believing that the per
son may not make the periodic payments, 
subsection (b) authorizes the court to require 
the purchase of an annuity or the funding of 
a reversionary trust to make such periodic 
payments. 

Subsection (c) provides that the coµrt 
order making such periodic payments is final 
and may be reopened only upon a showing of 
fraud (the term "fraud" is intended to adopt 
the term "fraud" as it is applied in the 
courts) or any ground permitting relief to be 
granted after entry of a final judgment, pur
suant to the standard set forth in Rule 60 of 
the Federal Rules of Civil Procedure. There
fore, a structured judgment may be reopened 
only if a party establishes actual and mate
rial dishonesty, i.e., intentional perversion 
of truth for the purpose of inducing the sur
render of a legal right. The Section also pro
vides that it shall not be construed to pre
clude settlements providing for a single, 
lump-sum payment in order to avoid limit
ing the parties' power to reach accommoda
tions to encourage out-of-court settlements. 

Section 207 encourages utilization of Alter
native Dispute Resolution ("ADR") mecha
nisms. Subsection (b) provides that the 
States must have in effect within three years 
after the enactment of the Act an ADR 
mechanism, at least as effective in deterring 
frivolous actions and resulting in fair and ex
peditious compensation as mediation or pre
trial screening panel mechanisms to be spec
ified in regulations. 

Sample specifications for two ADR mecha
nisms (mediation and pre-trial screening) are 
set forth in the Appendix. 

Section 208 specifies that to comply with 
the Act and to receive payments under the 
incentive program, the States must cooper
ate with certain Federal research efforts and 
improve the performance of State medical 
boards. The process of improving perform
ance would begin with the collection of data 
on the activity of the boards. This would 
allow States to know where their perform
ance stands relative to the Secretary's 
standards. However, States could also 
achieve compliance by taking actions which 
the Secretary finds are at least as effective 
as compliance with standards promulgated 
for State medical boards. In order to reduce 
the burden on States pursuing alternative 
approaches to meeting the quality assurance 
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requirements, subsection (c) requires the 
Secretary to issue regulations specifying cri
teria for evaluating the effectiveness of risk 
management systems for institutions; qual
ity assurance systems; and State programs 
for promulgation of standards of care in se
lected areas of medical practice as alter
natives to compliance with subsection (b). 
Activity is already underway in these areas. 
Colorado has enacted a health facilities qual
ity assurance program, and Maine has en
acted a program that will lead to State 
standards of practice. 

Section 209 provides that the States shall 
establish plans for State implementation to 
comply with the provisions as set forth in 
Sections 202 through 208 of the Act. For a 
State to be eligible for participation in the 
incentive pool established under Section 209, 
the State must have satisfied the criteria es
tablished under each of these sections. 

Subsection (b) specifies the Notification 
procedure by which the State shall certify 
and document that it has health care liabil
ity reforms meeting the Act's criteria in ef
fect. 

Subsection (c) provides that the Secetary 
shall review each Notification and if the No
tification demonstrates that the State has in 
effect such health care liability reforms, the 
Secretary shall approve the Notification, 
thereby authorizing the State to participate 
in the incentive program provided in the 
Section. If the Notification is not approved, 
the Subsection provides for the submission 
of a revised Notification and approval proc
ess. 

Careful review of Notifications is key to 
insuring that the Act is implemented accord
ing to its terms. Accordingly, the Secretary 
is vested with discretion to require informa
tion to be supplemented in addition to the 
information required to be submitted with a 
certification. 

Subsection (d) provides that upon a deter
mination of non-compliance, the Secretary 
shall provide written notice of such deter
mination and the reasons therefor. If the 
Secretary determines that after approval the 
State does not have currently in effect the 
health care liability reforms upon which the 
Notification approval was based, the Sec
retary shall give notice of such determina
tion, withdraw approval of the Notification, 
and require the State, within 60 days after 
receipt of such notice, to return all funds 
provided to the State under the incentive 
program not yet expended unless the State 
takes the necessary corrective action to en
sure and certify that the health care liabil
ity reforms remain in effect. Section 
209( d)(3)(B). 

Subsection (e) is included to ensure coordi
nation by the Secretary with the Attorney 
General on questions of tort law and/or pol
icy arising in the course of resolution by the 
Secretary of whether a determination of 
compliance or noncompliance shall be made. 

Subsection (f) sets out the Incentive Pro
gram-Distribution of Funds process, the ad
ministration of which shall be established by 
the Secretary. Such process will pool the 
funds contributed and distribute the pooled 
funds annually on a proportional basis 
among States and hospitals in those States 
which have the health care liability reforms 
in effect. 

Subsection (g) amends the Medicaid and 
Medicare programs to transfer a portion of 
such funds to the pool established for dis
tribution to complying States. 

Section 210 provides that the Secretary 
may waive this Act's requirements if the 
State has in place an experimental, pilot, or 
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demonstration project, as defined by regula
tions promulgated by the Secretary, which, 
in the judgment of the Secretary, promotes 
the objectives of the Act. 

Title Ill-Federal Implementation of Health 
Care Liability Reforms 

Title ill sets out the Federal Implementa
tion of Heal th Care Liability Reforms. These 
reforms amend the Federal Tort Claims Act. 
Under Section 301, joint and several liability 
is limited similarly as in section 203. The 
section also limits the collateral source rule 
in a manner similar to section 205. 

Section 301 places a cap of $250,000 on the 
amount of noneconomic damages that can be 
awarded against the United States. This sub
section is the analogue of section 204. 

Section 302 amends the Federal Tort 
Claims Act by authorizing periodic payment 
of judgments. This subsection is similar to 
Section 206. 

The court would make the determination 
as to the amount, frequency and duration of 
the payments, and the United States could 
then make the payments periodically, either 
by periodic payments directly out of the 
Judgment Fund or by purchasing an annuity 
or funding a reversionary trust to make the 
payments. 

Section 303 provides that Title ill is in
tended to apply to all actions filed on or 
after, and all administrative claims pending 
on or after, the enactment of the Act. 

Alternative Dispute Resolution procedures 
are not to be applied to the United States. 
The Federal Tort Claims Act already has in 
place a well functioning system of low-cost 
alternative dispute resolution. See 28 U.S.C. 
§ 2672. 

Title IV-Construction of Provisions 
Section 401 provides that the Act does not 

waive or affect sovereign immunity defenses, 
preempt State choice-of-law rules regarding 
claims by foreign nationals, and create or 
vest jurisdiction in Federal courts. 

Section 401 also makes it clear that the 
Act sets forth the acceptable level of compli
ance with respect to health care liability re
forms. However, the States may, if they de
termine to do so, implement additional or 
supplemental health care liability, reforms 
that limit liability or otherwise supplement 
the requirements that the Act imposes. 

Section 402 is a severability clause which 
would preserve the balance of the Act if any 
portion of it is held to be invalid. 

Section 403 provides that the Act shall be
come effective on the date of enactment. 

Appendix to Section-by-Section Analysis 
Sample specifications establishing an 

effective State mediation program 
(1) The State shall establish a mechanism 

under which, prior to treatment, health care 
providers may offer their patients an oppor
tunity to enter into an agreement to submit 
any claims of health care negligence to me
diation prior to the commencement of a 
health care liability action. 

(2) The State shall provide that an individ
ual's consent to a mediation agreement may 
not be a prerequisite to the provision of 
health care services. 

(3) The State shall provide that a health 
care liability action cannot be initiated with 
respect to an alleged injury prior to invoking 
the terms of a mediation agreement to re
solve the dispute, if such an agreement under 
this subsection with respect to such injury is 
in effect at the time of such injury. 

(4) The State shall provide that any medi
ation agreement entered into under this sub
section must include, in boldfaced print, a 
notice that-
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(A) by signing the agreement, the patient 

is relinquishing the patient's right to initi
ate or commence a health care liability ac
tion prior to the completion of the mediation 
process; 

(B) the patient may revoke the mediation 
agreement at any time after the patient 
signs the agreement, except that the patient 
may not revoke the agreement after health 
care services are provided. The heal th care 
provider may not revoke the executed medi
ation agreement. The agreement shall be ap
plicable to any cause of action that accrues 
prior to revocation of the agreement; and 

(C) execution of the agreement by the pa
tient cannot be required by the health care 
provider as a prerequisite to the provision of 
heal th care services. 

(5) The State shall establish a mediation 
process including a mediation panel consist
ing of two or more non-judicial persons, in
cluding at least one health care professional, 
as mediators. The mediators would conduct 
hearings and meet with counsel for all par
ties, in an effort to resolve the dispute with
out litigation in accordance with the terms 
of the mediation agreement. 

(6) If one or more of the parties reject the 
mediation panel's evaluation, the claim may 
proceed to litigation. 

(A) If a party rejects an evaluation and the 
claim proceeds to litigation, that party shall 
pay the opposing party's actual costs unless 
the judgment is at least ten percent (10%) 
more favorable to the rejecting party than 
the mediation evaluation, after adjustment 
pursuant to clause (6)(B). However, if all par
ties reject the evaluation, no party is enti
tled to recover its costs from any other 
party. 

A mediation evaluation shall be adjusted 
by adding to it the actual costs of the party 
accepting the mediation evaluation. Actual 
costs include those costs taxable in any civil 
action and reasonably incurred attorney fees 
as determined by the trial judge for services 
incurred subsequent to the rejection of the 
mediation evaluation. In no event shall the 
attorney fees determined by the trial judge 
exceed two hundred percent of the paying 
party's reasonable attorney fees incurred 
subsequent to the rejection of the mediation 
evaluation. "Reasonable attorney fees" shall 
be calculated on the basis of a reasonable 
hourly charge regardless of whether the fees 
were actually charged at a higher hourly 
charge or whether the fees were contingent 
upon the outcome of the action. 

Sample specifications establishing an 
effective State Pre-Trial Screening Panel 
(1) A Panel shall have at least three mem

bers and may sit as a single body or in small
er units of at least three members. Each 
Panel shall include at least one licensed or 
certified health care professional representa
tive to be agreed upon by the parties, one 
person admitted to practice law in the State 
in which the panel sits, and may include 
such other members as the Attorney General 
of such State may provide. Wherever prac
ticable, a representative from each health 
care specialty involved in a dispute under 
this Section shall be appointed to the Panel 
hearing such case, except that not more than 
three health care professionals shall serve on 
any Panel. 

(2) Claims alleging professional negligence 
shall be decided according to the law of the 
State in which a Panel sits. The Panel shall, 
whenever practicable, decide a claim within 
six months after the date on which the claim 
is filed with the Panel. One continuance, not 
to exceed 90 days, may be granted to any 
party upon a showing that extraordinary cir-
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cumstances and the interests of justice war
rant the continuance. A Panel may dismiss 
any claim or defense it determines to be friv
olous and impose administrative costs (not 
to exceed $10,000) upon a party whose claim 
or defense is so dismissed. 

(3) After hearing all the evidence presented 
by the parties, a Panel shall decide whether 
or not the person alleging injury established 
professional negligence and, if so, whether 
that injury resulted from such negligence. 
Not later than 30 days after the conclusion of 
the hearing of the evidence (unless a delay is 
necessary due to extraordinary cir
cumstances), a Panel shall transmit a writ
ten decision to the parties. The decision 
shall include a statement of the findings of 
fact and conclusions of law on which the 
Panel based its decision. A party to a claim 
decided by a Panel shall be entitled to file an 
action in the court of appropriate jurisdic
tion. The entire written record of the Panel 
proceedings, including the determination 
made, shall be admissible in a trial of such 
an action. 

ACKNOWLEDGING THE 
RETIREMENT OF DAVID CLAXTON 

HON. CHARL~ A. HAYES 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. HAYES of Illinois. Mr. Speaker, I rise 
today to acknowledge the retirement of a hard 
working American whose outstanding accom
plishments and presence is well known within 
the ranks of organized labor. David Claxton, 
director of political affairs for the United Food 
and Commercial Workers International Union 
[UFCW], retired on June 1, 1991 after many 
years of service. Dave will be missed not only 
by his colleagues at UFCW, but by several 
Members of Congress and others who had 
come to rely on his advice and expertise. 

Dave Claxton began his career as a trade 
unionist at the early age of 15 while employed 
by the Kroger Grocery Co. in Detroit, Ml. He 
became a member of the negotiating team of 
Retail Clerks Union Local 876 and was elect
ed to serve on its executive board at the age 
of 18. Dave had become one of the chief ne
gotiators for his union which later merged with 
the Amalgamated Meatcutters Union to form 
the United Food and Commercial Workers 
International Union. Dave made major con
tributions to the UFCW which later became 
recognized as the largest union within the 
AFL-CIO. Later, Dave became an active lob
byist on behalf of his union fighting for issues 
important to his membership as well as a polit
ical activist providing support and expertise to 
Members of Congress. I worked closely with 
Dave during his years at UFCW and was im
pressed by his loyalty and tenacity. He later 
helped to organize my successful campaign 
for Congress and has always been ready and 
available to assist me in whatever way pos
sible. 

During Dave's long tenure of union activity, 
he successfully represented the needs and 
concerns of his membership with manage
ment. He recently stated that, "management 
20 years ago considered its workers to be a 
vital part of the business and seemed to have 
exhibited more concern for their welfare." Mr. 
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Speaker, I believe that Dave's endeavors pro
vided a sound foundation upon which others 
may build in the area of labor-management re
lations. 

As director of political affairs, Dave encour
aged his membership to make combined con
tributions to the union's political action commit
tee. His efforts in this regard helped to level 
the playing field so that working class men 
and women could actively participate in the 
democratic and political processes of this 
country. Dave has been a strong believer in 
the fact that organized labor allows people to 
speak with a unified voice in the work place; 
that both complaints and praises are vital to 
forging strong working relationships as well as 
work performance. I was happy to have had 
the opportunity to work with Dave in our strug
gle to bring justice and fairness to the work
place. 

Although Dave has retired and will pursue 
other goals, his accomplishments through hard 
work and perseverance on behalf of working 
people will forever be a part of the UFCW, 
those of us with whom he worked and the 
communities that inspired him. I ask that my 
colleagues join me in extending my very best 
wishes to Dave Claxton for a healthy and 
happy retirement and much success in his fu
ture endeavors. 

OVERTAXATION AND RE
REGULATION 

HON. TOM DeLAY 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. DELAY. Mr. Speaker, it's time for Con
gress to learn that tax and regulatory costs 
cannot grow faster than productivity. Govern
ment imposition of increasing regulations on 
businesses has resulted in higher costs for 
businesses. The two ways to combat these 
costs are either an increase in productivity by 
businesses or an increase in the money sup
ply by the Federal Reserve. Because govern
rr ·ent-imposed costs are rising faster than pro
d Jctivity, that leaves the Fed. Unfortunately, in 
its efforts to fight inflation, the Fed has failed 
to accommodate the rising burden of taxes 
and regulation. The bottom line, as Richard W. 
Rahn, chief economist of the U.S. Chamber of 
Commerce noted recently in the Wall Street 
Journal: Until Congress and the Fed learn 
their lessons, the American people face a de
clining standard of living. The article follows in 
full: 

THE COST OF REGULATION: INFLATION AND 
RECESSION 

(By Richard W. Rahn) 
The Federal Reserve's traditional weapon 

for fighting inflation is tight control of the 
money supply. At the same time, the Fed is 
obliged to print money in order to cope with 
the costs imposed upon society by govern
ment regulation. 

Regulation is inflationary. Those prices 
that are most sensitive to government poli
cies rise fastest: The price of medical serv
ices is rising twice as fast as the overall 
consumer price index. Prices in those seg
ments of the economy least amenable to gov
ernment intrusion are far more stable: Basic 
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commodity prices have shown a flat or even 
declining level of prices over the past two 
years. 

The total cost of regulation is hard to 
measure, but I have concluded that between 
34% and 67% of last year's 5.4% consumer 
price index increase was probably due to the 
monetization of growth in government regu
lation. Another 11 % to 14% was due to the 
monetization of increases in federal, state 
and local taxation. Thus, as much as 80% of 
the reported CPI may be explained by the 
Federal Reserve's practice of creating money 
to cover government-mandated cost in
creases. 

There has been some discussion at the Fed 
of the extent to which these government 
mandated cost increases should be mone
tized. The majority over the two years clear
ly has favored only partial, rather than full, 
monetization. Unfortunately, while changes 
in the CPI lag changes in monetary policy by 
as much as two years, the real economy re
sponds quickly to monetary changes. As a 
result, although real economic growth has 
been in a two-year decline, measured infla
tion has just begun to fall. 

Inflation as measured by the CPI increased 
at an annual rate of only 1.5% over the past 
three months. The Fed achieved this reduc
tion in inflation through a high interest rate 
policy designed to slow economic growth, re
sulting in rapidly increasing unemployment 
and economic misery. At the same time 
prices of real assets, particularly land and 
buildings, were being driven down, greatly 
aggTavating the savings and loan, banking 
and insurance crises . The fall in asset prices 
was further exacerbated by the 1986 Tax Act, 
which increased the capital-gains tax rate 
and reduced passive loss deductibility for 
certain types of real estate investment. 

This has put businesses in a bind. The gov
ernment is imposing upon them ever tough
ening wages and hour laws, environmental 
standards, safety and health measures, land 
use rules and so on, even as federal, state 
and local taxes go up. These cost increases 
do not just disappear because the Federal 
Reserve decides to have a non-inflationary 
monetary policy. Because of these mandated 
costs, the prices of new goods are rising. 
Consumers must pay higher prices for new 
goods, and are therefore forced to pay less 
for existing goods and assets. So those prices 
must fall, causing hardships to the holders of 
these assets, particularly real estate, and a 
cycle of self-defeating tax increases to bail 
out the socialized financial insurance funds 
that were supposedly protected by the value 
in these assets. 

The misery caused by the current policy is 
clear, but what would have happened if the 
Fed has accommodated or monetized these 
government tax and regulatory costs in
creases? The rate of inflation would have 
been slightly higher. Again, if my estimate 
is correct than half or more of the increase 
in the CPI is accounted for by these man
dated cost increases, then inflation might be 
running at 5% or even 6% today, as it did for 
the past two years. This would drive up the 
nominal rate of interest and could even lead 
to greater inflationary expectations unless 
the Fed was very explicit about what it was 
up to. If the Fed again could explain and con
vince people it was not starting a new infla
tionary engine but merely trying to com
pensate for bad tax and regulatory policy, 
then the side effects could be somewhat less 
damaging than that of the current monetary 
policy. 

As long as government mandated cost in
creases are greater than productivity 
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growth, real incomes will fall. However, 
given current government programs to pro
vide financial insurance funds at taxpayer 
expense, the current and future tax burdens 
on these funds could be somewhat reduced 
with a slightly more inflationary policy. 
Also, the special hardships of foreclosures or 
firm shutdowns under a slightly more infla
tionary policy would probably be less. 

Many economists believe that a 1 % to 2% 
annual rise in the CPI is an appropriate goal 
in the real world. The CPI does not gauge 
quality improvements in products, which are 
often considerable. Since wags are 
"sticky"-that is, since they are tough to 
cut, even when other prices are falling-a lit
tle inflation enables wages to adjust down
ward while fostering the important psycho
logical illusion of wage stability. Such mod
est illusions provides a social lubricant to 
make painful economic adjustments a little 
less painful. 

Few economists, however, are happy with 
inflation rates much above 2%. Only a near
zero rate provides the predictability needed 
to maximize productive investment and 
avoid destructive taxation on inflated, as op
posed to real, income. This is particularly 
important in capital-gains taxation. 

But reported inflation averaged a little 
over 5% for the 1989-90 period and thus is 
clearly above the desired goal of 2% or less. 
Hence, many have argued that the Federal 
Reserve has not been sufficiently "tight" 
and needs to slow monetary growth even fur
ther, or at least decline to reduce interest 
rates for the time being. 

This demand for more and more tightness 
is at variance, though, with the real cause of 
most of today's inflation. If the Fed could 
maintain 5% or 6% inflation, under the cur
rent regulatory blizkreig, the pain to most 
citizens might be reduced. Congress is forc
ing the Fed to choose between gradually im
poverishing a large number of citizens or 
rapidly pauperizing fewer of them. Clearly, 
the long-term solution is to educate Con
gress, the administration and the American 
people that their tax and regulatory costs 
cannot grow faster than productivity does 
without reducing standards of living. 

HEALTH CARE REFORM 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. SERRANO. Mr. Speaker, today's New 
York Times reports that Empire Blue Cross 
and Blue Shield, New York State's largest 
health insurer, has proposed to raise health in
surance rates by 50 percent for all people who 
buy their own policies, and for employees of 
small businesses who are considered bad 
risks. 

The people who will be affected by this 
change are those who already have the most 
difficulty in obtaining and paying for decent 
health coverage. Every day the newspapers 
across the country carry op-ed pieces and arti
cles about ways to deal with the fact that 37 
million Americans have no health insurance at 
all. 

If Empire's proposed rate increases are ap
proved, countless small business owners and 
their employees who currently struggle to pay 
for health care coverage will find themselves 
priced out of the market. Countless individuals 
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whose employers already can't afford to pro
vide health coverage will find themselves 
among the millions of U.S. citizens who can
not affort to buy health insurance for them
selves and their families. 

The fact that people in this country who 
work hard every day to care for and educate 
themselves and their children are unable to af
ford basic health care is appalling. We all 
know that this Nation's health care system, or 
rather our lack of a system, is seriously 
flawed, and needs to be fixed. 

The reasons behind Empire Blue Cross and 
Blue Shield's proposed rate increase are a 
perfect illustration of what we need to change 
in order to have a working health care system 
in this country. According to the times article: 

Empire has noted that because it does not 
turn down any applicant for a policy, it cov
ers higher proportion of sick people than do 
commercial insurers who can reject sicker 
applicants. It said it has to begin offering 
lower rates to healthier groups because it 
has been losing their business to commercial 
insurers, which, unlike Empire, can hold 
down their costs by rejecting sicker appli
cants. 

As health care costs spiral out of control, 
commercial insurers increasingly skim off the 
healthiest segments of our population to in
sure. This gives them a competitive advantage 
over those health insurance carriers which are 
committed to spreading risk over a larger pool 
of policy holders. So insurers like Empire Blue 
Cross and Blue Shield must abandon their 
commitment to uniform community rates, and 
raise premiums for "bad risk" applicants, re
sulting in more and more Americans with no 
coverage at all. 

I call upon my colleagues on both sides of 
the aisle to take action. There are many inter
esting ideas being put forth on this subject 
right now, and we have many reform propos
als before us. It's time to deal with the tough 
decisions, and create an effective health care 
system for this Nation. 

THE CENSUS UNDERCOUNT 

HON. CARDISS COWNS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. COLLINS of Illinois. Mr. Speaker, I rise 
today to voice my strong opposition to the re
cent decision of Commerce Secretary 
Mosbacher not to adjust the 1990 census fig
ures to compensate for an undercount. Urban 
areas, such as my hometown of Chicago, will 
be hardest hit by an undercount primarily of 
minority populations. The number of persons 
estimated to have been left out of the census 
is approximately 5.2 million. This figure rep
resents about 18.1 percent of the black, His
panic, Asian-Pacific Islanders and American 
Indian populations. Because of the huge 
undercount among our minority populations, 
the Commerce Secretary's position is espe
cially appalling. Once again, we are being told 
that non-white Americans won't be counted 
because we don't count. Well, the Commerce 
can try to deceive the public, but it cannot 
hide one undeniable fact: that the minority 
populations in this Nation are growing and 
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growing rapidly. One day, this Nation will have 
to come to grips with that reality. 

The other aspect of this decision that is ap
palling is the impact this decision will have on 
formula-based Federal grants and programs. 
States and localities will be getting far fewer 
dollars in Federal assistance than they need
and rightfully deserve-from the Federal Gov
ernment for many programs that assist our 
most vulnerable citizens. 

The decision by Secretary Mosbacher flies 
in the face of recommendations from the head 
of the Census Bureau, the person who is most 
familiar with the census and its methodology. 
It will also mean that the law suit filed by the 
cities of New York, Chicago and others will go 
forward. While I hope the suit is successful 
and gets the court to overturn the Secretary's 
decision, I am very concerned about what 
such a decision would mean for the redistrict
ing process already well underway. The Com
merce Department could have avoided the 
possibility for this upheaval by agreeing to the 
adjusted figures. 

HOME-FRONT TECHNOLOGY 

HON. EARL HUITO 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. HUTTO. Mr. Speaker, I include this arti
cle in Extension of Remarks: 

[Washington Post, July 6, 1991) 
HOME-FRONT TECHNOLOGY FURNISHED KEY 

BOMB FOR PERSIAN GULF WAR-AIR FORCE, 
COMPANIES COMBINED ON CRASH PROJECT 
FOR BUNKER-KILLER 

(By Gregg Jones) 
DALLAS-For days, U.S. warplanes had 

pounded the Iraqi military bunker complex 
at Al Taji Air Base north of Baghdad without 
success. Even huge 2,000-pound bombs de
signed to slice through six-foot-thick bunker 
walls could not breach the command lair, en
cased in concrete and buried 100 feet deep. 

On the evening of Feb. 27, four days into 
the ground offensive against Iraq, a U.S. Air 
Force F-lllF fighter-bomber streaked north 
across the Saudi desert on a course for Al 
Taji. A long, cylinder-like device fell from 
the plane and, guided by a laser, hurtled to
ward the bunkers. 

A small puff of smoke suddenly shot from 
an entrance to Taji Bunker No. 1. About 
seven seconds iater, a huge explosion ripped 
through the command post, reducing the 
bunker to a jumble of broken steel and con
crete, according to Air Force officials. 

The mission marked the spectacular bat
tlefield debut of the GBU-28, a bunker-kill
ing bomb developed and rushed into combat 
with unprecedented speed by the Air Force, 
Texas Instruments Inc. and Lockheed Mis
siles and Space Co. during the Persian Gulf 
War. 

The story of how the GBU-28 came into 
being, as pieced together from interviews 
with Air Force officers and Texas Instru
ments officials, offers a rare behind-the
scenes look at how home-front technology 
contributed to a stunningly successful war 
effort. 

The bomb was the product of an extraor
dinary, seat-of-the-pants arrangement: No 
contract was signed; no written agreements 
were exchanged. 
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The story begins last autumn, only weeks 

after the Aug. 2 invasion of Kuwait by Iraqi 
forces, when U.S. intelligence reports first 
raised concerns that existing bombs might 
not be able to destroy heavily fortified 
enemy bunkers. Quietly, the Air Force 
launched design studies for a bomb that 
could penetrate the Iraqi underground for
tifications. 

After the air bombardment of Iraq began 
Jan. 17, Air Force reconnaissance photo
graphs showed that a number of Iraqi bunker 
complexes had withstood direct hits by 
bombs that could destroy typical concrete 
bunkers. The Iraqi command posts were ei
ther too deep or too well protected by rein
forced concrete. 

Al Weimorts, an engineer at the Air-to
Surface Guided Weapons Systems Program 
Office at Eglin Air Force Base in Florida, 
began sketching designs for a longer, heavier 
bomb. A key element to Weimorts's idea was 
to use off-the-shelf Air Force materials to 
construct the bomb to save time. The prob
lem was finding a steel tube long and strong 
enough for the bomb body. 

A retired Army veteran at the Lockheed 
Missiles and Space Co. plant in Sunnyvale, 
Calif., recalled that the Army stockpiled old 
gun barrels. The barrels happened to be made 
from the same hardened steel needed for the 
bomb body. The gun barrels were traced to 
Letterkenney Arsenal in eastern Pennsylva
nia. 

Without waiting for Pentagon approval, 
the Eglin weapons lab asked the arsenal to 
ship several eight-inch howitzer barrels to 
the Watervliet Army Arsenal in upstate New 
York. On Feb. 1, Army machinists started 
shaping the first bomb bodies from the gun 
barrels. 

"If we had gone out to have somebody 
make them for us, it would have taken 
months," said Maj. Richard Wright, the 
GBU-28 program manager. 

Next, the Air Force needed a guidance sys
tem that could deliver the huge, unwieldy 
bomb to its target with pinpoint accuracy. 
Texas Instruments Defense Systems and 
Electronics Group in Dallas already had ex
perience engineering 2,000-pound, laser-guid
ed bombs. 

On Feb. 14, the Air Force asked Texas In
struments to develop the sophisticated guid
ance kit for the new 4,700-pound bomb. War 
demands necessitated that the TI team con
dense wind-tunnel and simulation tests-nor
mally an 18-month to two-year process-into 
barely a week. 

On Saturday afternoon, Feb. 16, the wind
tunnel testing began under the scrutiny of 
five engineers-three from TI and a pair from 
the Air Force. The process was excruciat
ingly tedious. 

When the tests ended early Monday morn
ing, another set of TI engineers was waiting 
to plug the figures into a computer simula
tor. Throughout the week, the team tried 
one set of numbers after another. Gradually, 
they pinpointed the correct software param
eters needed to guide the bomb. 

On Feb. 19, the Air Force asked TI to pre
pare two bomb guidance units-the critical 
front and back portions of the bomb-as 
quickly as possible. TI officials warned the 
Air Force that the controlling software 
might need further a( iustments. 

"We said, 'If you'1 ~ willing to take the 
risk, we're willing t Lend them to you.' 
They said, 'Send it a i yway,"' recalled Bob 
Peterson, a TI engineering manager. 

Two days later, a TI Learjet whizzed down 
the runway at Love Field in Dallas with two 
bomb guidance units, bound for Eglin. Short-
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ly afterward, the Air Force asked Tl to rush 
two more guidance kits to Nellis Air Force 
Base in Nevada. The TI team worked 
through the night of Friday, Feb. 22, check
ing for software bugs and sent the two kits 
out on Feb. 23, within hours of the start of 
the ground war in the gulf. 

The next morning, an F-111 fighter-bomber 
dropped an inert GBU-28 onto the Tonopah 
Test Range; the bomb plowed more than 100 
feet into the ground, exceeding even the 
most hopeful expectations of project plan
ners. The Air Force asked TI engineers im
mediately to prepare four additional bomb 
guidance kits. 

The four kits and bomb tail sections ar
rived at Eglin on Monday, Feb. 25. The next 
day, the GBU-28 demonstrated its awesome 
destructive power in a test at Holloman Air 
Force Base in New Mexico. There, the 
bomb--18 feet, nine inches long-sliced 
through 10 huge slabs of concrete, totaling 22 
feet in thickness. The Air Force reported 
that after passing through the concrete "like 
butter," the GBU-28 "skipped once on the 
ground and continued for about another half 
mile before it hit again." 

Two more GBU-28s were still warm to the 
touch when Eglin personnel autographed the 
weapons and loaded them aboard a C-141 
transport bound for Saudi Arabia. There, the 
huge bombs were fitted to the undersides of 
two F-llls. Within five hours, the F-llls 
where en route to Al Taji Air Base. 

LET'S PUT CHILDREN BACK ON 
THE AGENDA 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. ANDERSON. Mr. Speaker, I would like 
to thank Chairman Hall for yielding me this 
time. I would also like to commend the Select 
Committee on Hunger for calling this special 
order to focus attention on some of the chal
lenges facing America's most important re
sources: our children. 

Mr. Speaker, many Americans regard Los 
Angeles County as a place where their 
dreams can come true. For a growing percent
ag 3 of the residents of LA County, however, 
the gap between dreams and reality is fast be
coming too wide to bridge. For an ever in
creasing number of Los Angeles area children, 
the reality of poverty, crime, and abandonment 
threatens to extinguish all hope. While this 
issue certainly reaches every corner of our 
Nation, I would like to point out a few exam
ples of the special problems facing the com
munities in and around my district. 

As the overall national percentage of chil
dren under 18 continues to decline, the last 
decade has seen a 14-percent increase in the 
same category of children living in Los Ange
les County. Children now make up 26 percent 
of LA County residents, the highest percent
age among California's 58 counties. The last 
1 0 years have also seen the percentage of LA 
County children living in extreme poverty jump 
by 21 percent, which represents a higer 
growth rate than either the California or na
tional averages. Increased poverty and other 
factors detrimental to family unity have contrib
uted to marked increases in violence, juvenile 
incarceration, teenage pregnancy, drug and al-
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cohol abuse, and high school dropout rates 
within the LA County area. 

These trends, a growing population of chil
dren combined with a shrinking capacity to 
properly educate and support them, illustrate 
an ominous situation that threatens many 
other communities throughout the country. 
Faced with this challenge, it is our responsibil
ity to come up with innovative and effective 
policies designed to meet the changing needs 
of today's children. 

The recently released final report of the Na
tional Commission on Children has accom
plished a number of important feats in this re
gard. First of all, the report has provided an 
honest and straightforward look into the condi
tion of America's children. While it clearly 
states that the vast majority of our youth live 
in stable and healthy family environments, it 
also frankly points out that a growing number 
of children are unknowingly eluding the 
nuturing grasps of overburdened parents, 
teachers, and social workers. Second, I think 
this report has gone a long way toward dispel
ling some commonly accepted economic, polit
ical, and racial myths about the condition of 
American children and families. For example, 
the report illustrates how children suffering 
from neglect and the associated educational, 
emotional, and physical problem cut broadly 
across ethnic, financial, and regional lines. 

Finally, the Commission's report has pro
vided us with a comprehensive set of rec
ommendations for improving the conditions 
and reversing the trends it has identified. 
These recommendations focus on increased 
responsible action by individuals as well as in
stitutions, in both the public and private sec
tors. While all these contributions represent a 
significant step towards improving the plight of 
children in this country, they are only part of 
the potential impact of this report. 

In my view, the most important and pro
found accomplishment of the Commission's 
report would be to move child and family is
sues into the national spotlight. This report, 
along with the numerous local and regional 
studies it will no doubt encourage, will hope
fully provide the basis for an informed and 
constructive debate not only within this body, 
but also in town halls, auditoriums and living 
rooms all across the country. I believe this na
tionwide debate to be crucial, because no 
matter how weil-intentioned or well-financed 
Federal efforts may prove to be, experience 
has shown that without the expertise and co
operation of local authorities, even the most 
comprehensive programs usually some up 
short. 

Family values and the stability of the work
ing middle-class have long provided the foun
dation for America's growth. Today we are wit
ness to a frightening deterioration of the Amer
ican family, and I would argue a not unrelated 
decline in the vitality of the middle-class. Al
though the current political landscape is 
awash with issues of the national interest, I 
believe the American people are more con
cerned with addressing matters that hit not 
just close to home, but in their homes. It be
hooves us to remember that today's children 
will make up tomorrows work force, tomorrows 
voters, and the men and women who will 
someday occupy the seats in this very Cham
ber. We have an opportunity to clearly define 
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our commitment to the American family. Let's 
put American children and families back on 
the national agenda. 

MASS EXPULSIONS OF 
ARMENIANS FROM AZERBAIJAN 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. HOYER. Mr. Speaker, as I have noted 
previously in this forum, from September 1 O to 
October 4, Moscow will be host to the third 
meeting of the Conference on the Human Di
mension, a gathering of the Conference on 
Security and Cooperation in Europe with a 
particular focus on human rights and humani
tarian concerns. Only a few years ago, con
vening a conference on human rights in Mos
cow would have been unthinkable, and the 
fact that all 35 member States of CSCE will 
participate in Moscow's hosting of such a con
ference attests to the laudable changes in the 
Soviet Union in recent years. 

Yet there are incidents and trends in the So
viet Union which remain deeply troubling, all 
the more so because they appear to be sanc
tioned by the central Soviet authorities. I 
would like to express particular concern over 
recent events in the Republic of Azerbaijan. 
According to Soviet press reports and an inde
pendent international delegation of observers, 
since the end of April 1991, more than 10,000 
Armenians living in villages in Azerbaijan have 
been forcibly and brutally ejected from their 
homes and involuntarily resettled in Armenia, 
where tens of thousands of people remain 
homeless after the devastating earthquake of 
1988. In the process, innocent Armenian vil
lagers have been illegally detained, beaten, 
and tortured, and their villages have been pil
laged and then leveled by bulldozers, or else 
resettled by Azerbaijanis. 

Who is carrying out these vicious acts? The 
Russian press, corroborated by international 
human rights observers, report that special po
lice forces from Azerbaijan, as well as Soviet 
Internal Affairs and Army troops, are driving 
the Armenians out. Soviet troops and Azer
baijani police reportedly provide warning to the 
Armenians in their villages by dropping leaflets 
from helicopters and issuing megaphone 
threats demanding that the Armenians go to 
Armenia. If they refuse, they are told, they will 
be declared enemy guerrillas and will be shot. 
They are given a choice: Expulsion or death. 
Tanks and personnel carriers then drive the 
Armenian villagers out, they are loaded onto 
trucks, buses, and other military equipment 
and transporte~ssentially dumped-over 
the Armenian border. 

A team of international observers, which in
cluded members from the United States, have 
confirmed reports of killings, abduction and im
prisonment, rapes, destruction of homes, 
churches, and schools, and theft and vandal
ism of property-all against the Armenian pop
ulation of Azerbaijan. These same observers 
report that while most of the beatings and 
killings were carried out by the Azerbaijani 
special police forces, Soviet troops aided in 
the initial surrounding of the villages and then 
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stood aside while the police terrorized the vil
lagers. In addition, hundreds of Armenians 
have been taken hostage by Azerbaijani police 
forces with the help of the Soviet Army. 

The Azerbaijani authorities, backed by the 
Soviet Interior Ministry in Moscow, deny and 
whitewash this systematic operation against 
powerless villagers. They claim that the Soviet 
troops and special forces are merely enforcing 
passport controls to identify Armenian guerril
las; they also make the outrageous claim, con
trary to all reports from outside witnesses, that 
the Armenians who are leaving are doing so 
voluntarily. In fact, reports indicate that many 
Armenians were coerced by the Azerbaijani 
police forces to sign statements of voluntary 
departure, often by torture, beatings, and 
death threats. 

Mr. Speaker, these systematic and premedi
tated acts violate all manner of fundamental 
laws laid out in numerous conventions to 
which the Soviet Union has long professed ad
herence, including the U.N. Charter, the U.N. 
Universal Declaration on Human Rights, as 
well as the Helsinki accords. The involvement 
of Soviet troops on one side in what has until 
now essentially been a local ethnic conflict 
suggests that the Armenians are being pun
ished by Moscow for refusing to sign the 
Union Treaty. Concomitantly, many com
mentators have theorized that Gorbachev is 
helping Azerbaijan to deport the Armenians in 
that Republic in reward for Azerbaijan's sup
port of the treaty. Yet Armenia is acting law
fully in that its plans to leave the Soviet Union 
are in accordance with the Soviet Constitution 
and Soviet law, as approved by Gorbachev 
himself in the proposed treaty. Will the new 
Union Treaty in the end resemble previous 
Soviet Constitutions, which granted Republics 
rights on paper only? 

We call on President Gorbachev to address 
this intolerable situation, to condemn the use 
of military force and torture against civilians, 
and to allow Western journalists access to the 
region. We call on him also to acknowledge 
the obvious involvement of regular Soviet 
Army troops in the mass expulsions and that 
he move to stop it. We must insist that the So
viet and Azerbaijani forces halt immediately 
these brutal and flagrantly unlawful violations 
of the rights of the Armenian residents in 
Azerbaijan. 

NATIONAL MOTHERS OF TWINS 
ASSOCIATIONS NATIONAL CON
VENTION 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. KENNELLY. Mr. Speaker, The National 
Mothers of Twins Association is holding its na
tional convention this week in Colorado 
Springs. I would like to take this opportunity to 
acknowledge their activities and special con
tributions to child rearing. 

For 30 years, the National Mothers of Twins 
Association has helped educate parents, re
searchers, and the general public on the 
unique aspects of child development pre
sented by multiple births. Through workshops, 
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forums, and social activities, they help thou
sands of families and advance scientific 
knowledge in fields from genetics to psy
chology. 

Having twin siblings myself, I can tell you 
that multiple births, though joyful, present 
great financial and emotional challenges for 
parents. Their efforts to provide happy and se
cure environments for their children are in
structive to all parents. And this is so impor
tant as we begin to make children a higher na
tional priority. 

Mr. Speaker, today I would like to thank the 
Mothers of Twins Association for their fine 
work over the years and wish them well in the 
years ahead. 

THE ACHIEVEMENTS OF CAPT. 
MONT SMITH 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. YOUNG of Alaska. Mr. Speaker, I rise 
today to recognize the achievements of Capt. 
Mont Smith, the commanding officer of the 
U.S. Coast Guard Air Station Kodiak, who is 
soon leaving Alaska. 

People who know him professionally and 
personally have always recognized his excel
lent service to the Coast Guard and Alaska. A 
common theme underlying these comments is 
his dedication and professionalism as a Coast 
Guard officer and his commitment to partici
pating in the community. These attributes 
have strengthened the bond between the 
Coast Guard and the local people, which I 
think should be more common in the way our 
Federal agencies operate. 

The fleet of aircraft he commands is the 
most visible aspect of his job. His pilots' have 
an outstanding record of 24 hour readiness for 
emergencies and meeting the enormous re
sponsibility to protect Alaska's vital fisheries 
interests. The vast size and diverse climate of 
our State pose hazardous challenges he has 
met time and again. 

Further, Mont's untiring dedication to such 
community and charitable events as annual 
fundraising telethons, litterthons, and shooting 
competitions are most memorable for Kodiak 
residents. There are few traits that mark an 
Alaskan more than looking out for one's neigh
bor and helping our younger generation. 

Mr. Speaker, in closing let me say that Alas
kans will miss such a fine person, and we 
wish him well. 

H.R. 2928 

HON. BUfLER DERRICK 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. DERRICK. Mr. Speaker, last week my 
colleagues and I on the House Select Commit
tee on Aging's Task Force on the Rural Elder
ly introduced H.R. 2928 designed to improve 
the lives of the rural elderly. It directs the Sec
retary of Transportation to conduct a study of 
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the transportation needs of the Nation's rural 
elderly. 

According to the National Council on Aging, 
transportation is the major impediment to de
livery of services to the rural elderly. Research 
on the transportation needs of the rural elderly 
is necessary because the fastest growth in the 
U.S. population over the next two decades will 
be among the frail elderly, a population group 
with the greatest need for transportation serv
ices. Additionally, 1990 estimates by the 
Transportation Research Board reveal that 
nearly half or 46 percent of those in their sev
enties, and roughly three-fourths, or 7 4 per
cent of those over age 80 are nondrivers. An 
increase in the number of nondrivers will result 
in a greater demand for alternative forms of 
transit. 

It is difficult to generalize about the trans
portation needs of the rural elderly because so 
much diversity exists within the older rural 
population and the geographic regions of rural 
America. Rural Alaska is very different from 
rural Missouri, which is very different from 
rural Maine, which is very different from rural 
South Carolina. Despite the regional dif
ferences that exist, most rural residents share 
a similar problem: They face severe difficulty 
in obtaining health care. 

One of the major recommendations con
tained in the Office of Technology Assess
ment's [OT A] recently released report entitled 
"Health Care in Rural America," is to expand 
basic research on access to health care in 
rural areas. The OTA report addressed one of 
the harshest realities in rural America. Without 
adequate transportation, the rural elderly can
not get to senior centers and people in need 
of health services are unable to get to clinics 
and hospitals. In an emergency, this lack of 
access to health care can be life threatening. 

Certainly, the transportation needs of rural 
residents are just as critical as the transpor
tation needs of their counterparts in urban 
areas. The purpose of H.R. 2928 is to identify 
some of the most serious problems confront
ing the elderly when they attempt to access 
health care facilities. Identifying those prob
lems will enable us to devise some practical 
solutions to one of the most serious problems 
facing rural elderly. I urge my colleagues to 
support this important legislation. 

OBSERVING CAPTIVE NATIONS 
WEEK 

HON. HELEN DELICH BEN1LEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. BENTLEY. Mr. Speaker, fellow col
leagues, I would like to take this time to ob
serve President Bush's proclamation of the 
week of July 14 as Captive Nations Week. 
Since 1959, we have taken this third week in 
July to remember those nations which have 
fallen victim to aggression. 

As a country built upon the value of equal
ity, the United States has become the world's 
melting pot. People of all races and religions 
have come to the United States after facing 
persecution in their own countries. They seek 
a place to live where they are not fearful of 
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speaking for what they believe or fearful of 
praying to their god. 

I am proud to say that we in the United 
States are able to live this lifestyle while it re
mains only a dream in the captive nations. 
President Dwight D. Eisenhower created the 
Public Law 86-90 to ensure that these nations 
are remembered. Since this time, the world in
creasingly has become smaller. Modern tech
nology has enabled us to visit countries thou
sands of miles away within a few short hours. 

The advancement of technology has made 
us neighbors to many nations previously out of 
our reach. The closer the world has become, 
the more we can attest to the injustices and 
violations of intrinsic human rights as nations 
lose their independence to aggressors. 

As we have turned on the evening news at 
night, we have witnessed the horror that ag
gression has manifested, forcing the United 
States to become these captive nations' vehi
cle for democratic ideals and beliefs. 

Today, strides are being made to democ
ratize these captive nations, primarily the So
viet Union. Each individual state has made mi
raculous progress in its struggle to achieve 
autonomy in the last few years in the U.S.S.R. 
As communism has proven to be an ineffec
tive form of government, the Soviet states' ini
tiative to break free has become increasingly 
evident. The city of Leningrad already has 
readopted its original name of St. Petersburg, 
a rebuttal to the communism Vladimir Lenin 
espoused. 

As a country committed to freedom and de
mocracy, the United States must take this 
week dedicated to the captive nations of the 
world and help the world employ our blueprint 
for a free democratic government. 

President Eisenhower's proclamation was to 
be ordered each year until there no longer 
were captive nations to be remembered. 
Today in 1991 , President Bush again has had 
to initiate the proclamation recognizing the 
many countries of the world still held captive. 
Let us now remember these countries and 
pray for the day when they too will know the 
freedoms we enjoy in the United States. 

TRIBUTE TO THE CHARLES 
SCHOOR, VETERANS OF FOREIGN 
WARS POST 796 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. BONIOR. Mr. Speaker, I rise today to 
pay tribute to the Charles Schoor Veterans of 
Foreign Wars Post 796 in Port Huron, Ml. The 
post will be celebrating its 70th anniversary on 
August 10, although the actual charter date is 
August 12. 

The Charles Schoor Veterans of Foreign 
Wars Post 796 was chartered on August 12, 
1921. There were 64 names on the original 
charter. An auxiliary to the post was formed 
and chartered on January 22, 1932 with 23 
members. 

The post was named in honor of Cpl. 
Charles Schoor who was a hero of World War 
I and was killed in action in France in 1918 on 
hill 212. 
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In 1938, the post bought two houses for the 

sum of $2,800.00. They were moved to the lo
cation of 320 Erie Street and fused together to 
form the first post home. The new post home 
was largely constructed with the support of its 
members. In fact, each shingle was financed 
entirely by members' donations. 

During World War II, the post saw its mem
bership grow to a total of 1,372. After the war, 
on March 13, 1949, a bronze memorial plaque 
was jointly dedicated and hung on the wall of 
the meeting room in honor of deceased post 
and auxiliary members. 

The post has always remained active in fos
tering community interest in the great country 
its members served. The post assisted the St. 
Clair County Allied Veterans Council and radio 
station WTIH in helping to construct the first 
Vietnam War Memorial of its kind. The monu
ment was constructed with an everlasting 
flame, which was lit during the dedication 
ceremonies held on November 11, 1969. The 
monument stands on the bank of the St. Clair 
River, east of the City-County Building in Port 
Huron, Ml. 

On February 12, 1969, the building and 
property on 320 Erie Street were sold to the 
city of Port Huron for an urban renewal devel
opment project. On the same day a contract 
was signed to purchase the building and prop
erties on 1711 Pine Grove Avenue as the new 
post home. The new post was officially 
opened on May 27, 1970. 

I commend the Charles Schoor Veterans of 
Foreign Wars Post 796 on their 70 successful 
years of existence. I am confident the next 70 
years will be even better. 

Above all Mr. Speaker, I pay tribute to the 
brave men and women who have given their 
lives to keep this great sovereign nation free. 

REGARDING LEGISLATION TO 
AMEND THE PUBLIC UTILITIES 
HOLDING ACT 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. KENNEDY. Mr. Speaker, today I am in
troducing legislation to stimulate energy con
servation in America. The bill would amend 
the Public Utility Holding Company Act of 
1935 to allow a public utility holding company, 
or one of its subsidiaries, to acquire or retain, 
in any geographic area, an interest in a com
pany that provides energy conservation and 
load management services or equipment or 
both to utilities and their customers. Such a 
conservation and load management company 
would be permitted to provide these services 
without regard to geographic limitation. 

As you know, the potential benefits of en
ergy conservation to our country are great. If 
our country undertook a vigorous commitment 
to conservation and load management pro
grams, we would reduce our dependence on 
unreliable overseas sources of foreign oil, im
prove our trade balance, and decrease air and 
water pollution. Moreover, we would stimulate 
the production of American technologies and 
American jobs that would be required to imple
ment these programs. In addition, American 
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businesses would stand to save a great deal 
of money in reduced energy costs. 

Unfortunately, many parts of the country are 
underserved by companies that can help 
make these benefits a reality. The legislation 
I introduce today would help to alter that con
dition by removing statutory barriers to energy 
conservation activities. It will not, in my view, 
do anything to undermine the integrity of the 
Public Utility Holding Company Act. It will, 
however, unleash the full potential of energy 
conservation, and make our country more 
independent and prosperous. I hope it will be 
looked upon favorably by my colleagues. 

INTRODUCTION OF THE SELF-RE
LIANCE SCHOLARSHIP PROGRAM 

HON. GEORGE Mill.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. MILLER of California. Mr. Speaker, for 
millions of young people, going to college has 
become the impossible dream. Rising costs 
for tuitions, fears of mounting personal debt, 
and insufficient education grants has created a 
barrier to higher education that threatens this 
country's intellectual and economic future. 

And it does not just affect the poorest fami
lies in our country. An increasing number of 
middle-class families, for the first time since 
World War II, are finding higher education 
unaffordable. 

During the 1980's, national tuition costs in
creased eight times as much as the median 
family income, and the net price of attending 
college, including room and board increased 
by 1 04 percent. 

As a result, attending college has assumed 
the peculiar distinction of being a luxury de
spite its necessity. 

In recent years, federal grants have targeted 
the poorest student, but little has been done to 
assist middle-class families obtain the financial 
means to send their children to college. Unfor
tunately, the proposals of the Bush administra
tion would further restrict middle-class stu
dents' access to college by cutting off Federal 
loans to families earning more than $10,000. 

Today, I am proud and excited to join my 
colleagues in introducing legislation that re
sponds to the events of the past decade and 
offers students access to loans for college 
without jeopardizing the student's or the fed
eral government's financial position. 

The Self-Reliance Scholarship Program, 
through the creation of the Education Trust 
Fund, permits students, regardless of their in
come, to borrow between $500 and $33,000 
to finance their undergraduate and graduate 
school costs. Unlike current student loan pro
grams in which students repay a fixed amount 
regardless of their income, students will pay 
back what they borrow based on a fixed per
centage of what they earn, depending upon 
the payment plan they select. 

This new program is supplemental to exist
ing student loan programs, such as Stafford 
loans and Parent Loans for Undergraduate 
Studies [PLUS]. 

To remain competitive with other nations, 
the United States needs to ensure that stu-
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dents have access to quality education. It is 
clear that access to higher education is di
rectly related to one's ability to pay for it. 

This legislation provides students with ac
cess to the education of their choice and rec
ognizes the changing profile of today's stu
dents. Because of the extraordinarily high col
lege costs, students no longer fit the traditional 
model-completing a college education in four 
years after graduating from high school. 

Our community colleges and 4-year colleges 
and universities are attended by part time stu
dents, many of whom take 5 or 6 years to 
complete their degrees. There are workers in 
need of retraining, married students, displaced 
homemakers, and other nontraditional stu
dents. Yet many of these students are prohib
ited from participating in federal financial aid 
programs. 

The Self Reliance Scholarship Program 
would create a direct student loan program, 
administered directly by the Federal Govern
ment, with repayments collected through the 
Internal Revenue Service. The program will 
save taxpayers money by reducing administra
tive costs relative to other loan programs and 
curtailing the default rate. After initial start-up 
costs, this program will become self-sustain
ing. 

The reauthorization of the Higher Education 
Act of 1965 provides us with the opportunity to 
correct the imbalance in our current higher 
education financing programs. The Self-Reli
ance Scholarship Program helps all Americans 
to achieve a postsecondary education. 

INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT AMENDMENTS 

HON. PAT WILLIAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. WILLIAMS. Mr. Speaker, I rise today in 
support of the Individuals With Disabilities 
Education Act Amendments of 1991. I am 
pleased to be an original cosponsor to this im
portant legislation which focuses on continuing 
and improving the vital programs which serve 
our Nation's disabled children. 

In 1986, Congress passed historic legisla
tion which I authored to assist States in devel
oping and implementing a statewide, com
prehensive, coordinated system to provide 
early intervention services for infants and tod
dlers with disabilities and their families. This 
bill reauthorizes part H for 3 years and further 
amends the program and other relevant sec
tions of the act to improve the operation of the 
programs and services established. 

Section 4 of the bill is especially important 
to Montana. This amendment raises the 
amount of part B funds that smaller population 
States may spend from each year's grant for 
administering the part B program from 
$350,000 to $450,000. The cost of administer- · 
ing the part B program is increasing in all 
States. However, because of the cap on ad
ministrative costs, the dollars available for ad
ministration in 11 States and the District of 
Columbia have remained constant despite in
creases in a State's child count or part B ap
propriation. Due to the effects of inflation, the 
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real purchasing power of these dollars has de
creased since 1986. This increase in the ad
ministrative cap will go a long way to help 
States with the growing costs involved in pro
viding services to our local disabled commu
nities. 

Another concern in my State is that tradi
tionally underserved groups such as minori
ties, low-income and rural populations are not 
likely to fully participate in the part H program 
because of financial difficulties, unless special 
efforts are made to include them. To address 
this concern, section 8 amends the Early Edu
cation Discretionary Program; to establish 
competitive State planning grants for the pur
pose of establishing a statewide coordinated 
system to identify, track, and refer all cat
egories of children who are at risk of having 
developmental delays, including those who are 
geographically isolated. This section also au
thorizes the use of these funds to facilitate 
and improve outreach to low-income, minority, 
rural, and other underserved populations. 

We have heard many voices of support for 
these programs during the reauthorization. 
Public Law 99-457 has been called the most 
important children's disability legislation of the 
decade, and I am pleased that my colleagues 
have made a commitment to continue and im
prove programs for all children with disabil
ities. 

INTRODUCTION OF A BILL TO 
AMEND THE LAW GOVERNING 
PAYMENT IN LIEU OF TAXES 

HON. WAYNE OWENS 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. OWENS of Utah. Mr. Speaker, rural 
America is increasingly under seige, especially 
in the Western public lands States. The four 
traditional pillars of the western economy
mining, grazing, logging, and irrigation-are 
facing serious challenges. Many of these con
cerns are legitimate, and some are not, but 
the trend away from the traditional commodity 
economies of the West is obvious and prob
ably irreversible. Given these conditions, the 
Federal Government's responsibility to treat 
the public lands States with fairness becomes 
even more critical. 

I am proud to be an original cosponsor of 
Congressman PAT WILLIAMS' bill in the House 
of Representatives which will index Federal 
PILT payments with inflation. States which are 
primarily owned by the Federal Government
like Utah, with 67 percent-rely on the Federal 
Government's payments in lieu of taxes. 

But there is still a problem with PILT which 
requires further attention. The bill that I am in
troducing today on behalf of the Utah House 
delegation will ensure that the Federal Gov
ernment continues paying Pl LT on lands it ac
quires through land exchange. Under current 
law, the Federal Government is not required to 
make PILT payments on newly-acquired 
lands. The end result is that even though the 
Federal Government owns the same amount 
of land after the exchange, the receipts to the 
local communities are diminished. This situa
tion does not encourage local communities to 
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trade with the Federal Governments and cre
ates a disincentive for the sound public policy 
of land exchange. 

These are difficult times for rural America. 
The economic transition taking place will not 
be easy or painless. The Federal Government 
must be certain that an equitable amount is 
returned to local treasuries as compensation 
for a public non-taxable land base. I hope 
Congressman WILLIAMS' bill, along with the 
one I am proposing today, will be acted on 
quickly by the House. 

TRIBUTE TO MARJORIE PAGE 

HON. JOEL HEFLEY 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. HEFLEY. Mr. Speaker, I rise this morn
ing to pay tribute to one of Colorado's finest 
citizens, Marjorie Page. Celebrating 50 years 
of eminent service to Colorado's Arapahoe 
County, Marjorie has served in the office of 
the county clerk with pride, with distinction, 
and with the utmost concern for her fellow 
community members. 

A resident of Arapahoe County since 1922, 
Marjorie has devoted countless hours to the 
betterment of many civic and social organiza
tions, including the Englewood Business & 
Professional Women's Club, the Immanuel Lu
theran Church, and the South Metro Chamber 
of Commerce. She has also been active in 
fundraising on behalf of such worthy organiza
tions as the Kidney Foundation, Cancer Soci
ety, Multiple Sclerosis, United Way, and the 
Heart Fund. 

For the personal concern she has shown for 
all who have had the pleasure to be in her 
company and for her consistent hard work and 
loyalty, Marjorie has been deserving of the 
many awards she has been honored with. She 
was named Woman of the Year in 1962, pre
sented with the Clerk of the Year Award in 
1982 by the National Association of County 
Recorders and Clerks, received the Distin
guished Service Award in 1982 from the Na
tional Association of Counties, and named to 
the 1987-88 edition of "Who's Who of Amer
ican Women." 

Colorado can certainly be proud of Marjorie 
and her many achievements. Please join me 
in wishing her many more years of happiness 
and success in the great State of Colorado. 

DADE COUNTY SCHOOLS EXPANDS 
OUTREACH WITH NEW BUILDING 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, Dade 
County Public Schools have long been com
mitted to improving the quality of life in South 
Florida. The Dade County Schools are now 
planning to break ground on a new construc
tion project to expand the Continuing Opportu
nities for a Purposeful Education [COPE] pro
gram. COPE is an educational outreach pro-
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gram to meet the special needs of young 
pregnant women and unwed mothers. The 
new building will offer a much needed expan
sion of this very effective program. The con
struction, which is scheduled to begin on July 
30, is part of the public school systems "Build
ing for the 21st Century" program. 

The new building, named COPE Center 
South, will be used primarily as an educational 
facility, and is a complement to the COPE 
Center North of North Dade. Part of the build
ing will also be utilized as a communications 
and public relations platform. This new edu
cational facility has a much greater capacity 
than the old facility, which was housed in a 
rented church. The students will be able to 
learn in a normal classroom environment, 
while their children are taken care of in a nurs
ery. There are also special pregnancy and so
cial services classes available as well as be
ginning Head Start classes for infants and tod
dlers. COPE also acts as an employment of
fice by offering many job opportunities to the 
young mother. 

This dream of offering high school education 
to a greater number of pregnant teens and 
young mothers has been made possible with 
the efforts of a great number of people. With
out the sacrifice of dedicated citizens and the 
leadership of the Dade County School Board, 
COPE Center South would not be constructed. 
In Particular, Mr. Tony Caballero should be 
commended for his leadership in directing the 
construction of this project. The members of 
the Blue Ribbon Committee should be noted 
for the guidance they have provided to the 
COPE Center South project. These include: 
Manolo Reyes; Robin Reiter-Faragalli of Cor
porate Community Involvement; Rev. John A. 
Ferguson of Second Baptist Church; Otis Pitts 
from Tacolcy Economic Development; Hen
rietta Waters; Elayne Weisburd; David Sam
son; Jose Collado; T. Willard Fair of the Urban 
League of Greater Miami; Byron Sparber of 
Squire, Sanders, and Dempsey; Alina Becker 
of the Cuban American National Council; Rev
erend Kenneth Major; Dr. Robert Hosmon of 
Miami Dade Community College; Russell 
Wheatley, the assistant superintendent of 
Dade County Schools; Octavio Visiedo, the 
superintendent of Dade County Schools; and 
George Knox. 

RESTORING NATURALIZATION 
AUTHORITY TO THE COU~TS 

HON. ROMANO L MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. MAZZOLI. Mr. Speaker, today I am in
troducing a bill to ensure that Federal as well 
as State courts can continue their traditional 
roles in naturalizing new American citizens. 

My legislation reinstates the longstanding 
procedure under which immigrants, eligible for 
naturalization as citizens of the United States, 
participate in formal naturalization ceremonies 
held in courtrooms and presided over by Fed
eral or State judges. At the same time, my bill 
will ensure that naturalization is accomplished 
in a timely and expeditious manner. 

Effective October 1, 1991, the 1990 Immi
gration Act confers exclusive naturalization au-
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thority on the Immigration and Naturalization 
Service (INS] even though it allows an appli
cant to take the oath of allegiance from a 
judge. 

Under my proposal, the authority to natural
ize and administer oaths would be held by the 
courts for a 45-day period beginning when the 
INS has completed and approved an appli
cant's paperwork. A court wishing to continue 
its role in the naturalization process would be 
required to provide to the applicant and to the 
INS a schedule of dates-within that 45-day 
period-on which the court will conduct natu
ralizations. Failure to submit or comply with 
such a timetable will result in the automatic 
waiver of the court's jurisdiction. This allows 
the prospective citizen to participate in an ad
ministrative naturalization ceremony conducted 
by and before an INS officer. 

My proposal continues the courts' traditional 
and historical role in naturalizations, while al
lowing courts the flexibility to decline jurisdic
tion temporarily when their dockets cannot ac
commodate the timely scheduling of natu
ralizations. 

The Federal courts strongly support the en
actment of this legislation to restore their role 
in the naturalization process. · 

On May 15 Federal district judges Robert 
Manley Parker, chief judge of the U.S. District 
Court for the Eastern District of Texas and 
Ronald S.W. Lew, U.S. District Court for the 
Central District of California, testified before 
the Subcommittee on International Law, Immi
gration, and Refugees, which I have the honor 
to chair. Speaking on behalf of the Judicial 
Conference of the United States, Judge 
Parker said, 

The 1990 legislation was enacted to stream
line the naturalization process by reducing 
duplicative paperwork and overlapping ad
ministrative responsibilities borne both by 
the federal courts and the Immigration and 
Naturalization Service. The judiciary does 
not oppose these efforts, but rather, applauds 
the accomplishments of the legislature in 
streamlining the procedure for naturaliza
tion. The judiciary, however, has serious 
concerns with that portion of the Act which 
potentially would remove the courts from 
the administration of the oath-taking cere
mony. The Act provides that applicants for 
naturalization can choose to have any Unit
ed States district court, the Attorney Gen
eral, or any state court meeting certain re
quirements administer the oath of alle
giance. 

The oath-taking ceremony traditionally 
has been imbued with a special significance 
directly attributable to the participation of 
a judicial officer. Our judges are proud of the 
special role they play in administering the 
oath of allegiance to new citizens, and as a 
body, we do oppose t}1at aspect of the new 
law which would largely remove the courts 
from the oath-taking ceremonies. Judge Lew 
and I are here today to discuss with you the 
importance of the court's role in administer
ing the oath of allegiance and to advocate 
preserving the role of the judiciary in the 
oath-taking ceremony to the fullest extent 
practicable, while achieving the goal of the 
new law of conducting the ceremony in a 
timely fashion. 

Under my bill no delay will occur between 
the oath-taking ceremony and the award to 
the newly sworn citizen of the certificate of 
naturalization. Such delays are possible under 
the 1990 act which authorizes the Immigration 
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Service alone to issue the actual certificate of 
naturalization to the new citizen even though 
the courts conduct the naturalization cere
monies. 

Moreover, may bill will eliminate unneces
sary and confusing paperwork and will stream
line procedures for completing the act of natu
ralization. This bill therefore addresses the in
tent of the 1990 legislation, which was to 
streamline the naturalization process by reduc
ing paperwork and overlapping administrative 
responsibilities of the Federal courts and the 
Immigration and Naturalization Service. 

Mr. Speaker, I believe that passage of this 
bill will preserve the right of each new citizen 
to a ceremony imbued with the dignity and so
lemnity befitting the occasion. 

NO NEW RTC FUNDS UNTIL AUDIT 
IS COMPLETED 

HON. LEON E. PANETTA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. PANETTA. Mr. Speaker, Mr. ECKART 
and I are introducing legislation today, the 
Resolution Trust Corporation Public Audit Act, 
which will require the General Accounting Of
fice [GAO] to complete an audit of the Resolu
tion Trust Corporation [RTC] before any addi
tional funding to cover net losses from the 
thrift crisis can be used by the RTC. This limi
tation would not affect funds already approved 
by Congress, only new financing. Specifically, 
our bill would prevent the obligation of any 
new funds by the RTC until the GAO has 
completed its 1990 audit of the RTC and the 
RTC oversight board has transmitted the re
sults to Congress. This audit was required by 
the Resolution Trust Corporation Funding Act 
of 1991, which was enacted earlier this year, 
but it has not been completed. 

Like many members, I was very disturbed 
by the GAO testimony last month that the 
RTC did not have accounting systems and fi
nancial data that were adequate enough for 
the GAO to complete the statutory audit of 
RTC's 1990 operations and financial condition. 
In just 2 years, RTC has become the largest 
financial institution in the United States. It has 
acquired assets with an original book value of 
over $320 billion from insolvent thrift institu
tions, and the thrift cleanup is not quite half
way complete under administration estimates. 
The RTC now has over 6,000 employees, and 
it continues to grow as more insolvent thrifts 
come under its control. Any agency that has 
grown so large, so quickly. must be held to 
the highest standards of management and fi
nancial accountability. 

Further, how well the RTC manages and 
disposes of the assets it has acquired could 
easily increase or decrease the final cost of 
the thrift cleanup by billions of dollars. I fully 
realize that much of the net loss from the thrift 
crisis occurred when insured institutions be
came insolvent and that loss cannot be recov
ered. Nevertheless, the value of assets ac
quired from insolvent thrifts can be further dis
sipated if the RTC fails to protect those as
sets, or moves too slowly to sell them, or sells 
assets in a way that discourages potential 
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buyers. In short, the ultimate cost of protecting 
insured deposits in thrifts will depend, in part, 
on the RT C's performance and efficiency. 

Congress has a responsibility to oversee the 
performance of the RTC, and independent au
dits may be the most important tool we have 
in fulfilling that responsibility. More importantly, 
taxpayers have the right to know that the cost 
of the thrift crisis cleanup has been minimized 
wherever possible. Again, independent audits 
are a fundamental source of information for 
taxpayers about the cost and current status of 
the thrift cleanup. 

RTC Chairman William Seidman testified 
before the House Budget Committee on June 
27 that he expects the RTC to have used all 
but $5 billion of the $80 billion previously ap
proved by Congress to cover net losses from 
the thrift crisis. If that estimate is correct, the 
RTC will exhaust its existing net loss funds 
sometime in October. The administration has 
requested an additional $80 billion for net 
losses, bringing the total to $160 billion. The 
administration hopes that this will allow com
pletion of the cleanup. 

I believe it is inappropriate to approve addi
tional financing before we understand how 
previous net loss funds have been used by 
the RTC. We owe it to the taxpayers and to 
ourselves to ensure that the GAO's 1990 audit 
of the RTC is completed. Our bill simply 
blocks the use of any new funds until the GAO 
has completed the audit required by law. If it 
is completed before we are asked to vote on 
additional funds for the RTC-and I certainly 
hope it will be-then the limitation in our bill 
would not go into effect. However, if the ad
ministration's request for additional net loss 
funds begins to move through the legislative 
process before the audit is complete, our bill 
will provide a safeguard in case the GAO audit 
uncovers something that should be corrected 
through legislation before any additional funds 
are used by the RTC. At a minimum, our bill 
indicates to the administration, to the RTC, 
and to the GAO the importance the Congress 
attaches to the RTC's financial accountability 
and performance. 

I hope you will join Congressman ECKART 
and myself in ensuring that the GAO audit of 
the RTC is completed and in providing a basic 
safeguard for the taxpayers. 

INTRODUCTION OF COLLEGIATE 
ATHLETIC REFORM ACT 

HON. C. THOMAS McMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. McMILLEN of Maryland. Mr. Speaker, 
during the last 100 years, the U.S. Govern
ment has intervened in intercollegiate sports at 
those times when the athletic leaders either 
cannot, or will not, reform the system. In 1905, 
the use of the flying wedge in college football 
caused 18 deaths, prompting President Theo
dore Roosevelt to demand a cleanup of the 
sport which resulted in significant rule changes 
that reshaped college athletics. In 1972, Con
gress passed title IX, which required colleges 
to spend an equal amount of money on 
women athletics as they spend on men's ath-
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letics. In 1978, a House subcommittee spent 9 
months investigating the NCAA's enforcement 
division after stories of abuses arose. And in 
1990, the Congress passed the Student Right 
to Know and Campus Crime Act, which re
quired the reporting of graduation rates. 

The main thrust of reform to college athlet
ics has often come from outside the traditional 
athletic system. Today's numerous scandals, 
arbitrary penalties, and the NCAA's hodge
podge rules raises the question whether col
lege athletics can heal itself or whether it 
needs outside surgery. 

Intercollegiate athletics is facing a myriad of 
problems. The American public has lost con
fidence in its fairness; student-athletes in big
money sports spend more time with play 
books than with text books; and the money 
flooding the system is perverting the delicate 
balance between academics and athletics. 

The NCAA's response to the crisis has been 
inadequate: Its members have promulgated an 
ironic system of rules that severely penalize 
the most minor infraction while ignoring the 
larger, corrupt practices which are evident in 
the system. While students are prohibited from 
receiving a small stipend to cover normal liv
ing expenses, NCAA staff fly in a private jet 
around the Nation setting up billion-dollar tele
vision contracts. 

I am a product of the intercollegiate athletic 
system and I genuinely believe it still offers a 
host of benefits for those student-athletes who 
participate. Yet, the problems, as I see it, is 
that the NCAA has been tinkering around the 
edges with small rule changes instead of lead
ing the call for reform. In 1987, when Con
gressman ED TOWNS, Senator BILL BRADLEY 
and myself introduced the Student-Athlete 
Right to Know Act, which became law in No
vember, NCAA representatives objected to the 
simple graduation rate reporting requirements 
as intrusive and cumbersome. 

To be fair, NCAA executive director, Dick 
Schultz, should be commended for developing 
an initial agenda for addressing the matter. 
There is no question that he has a difficult 
task ahead of him and that he is working very 
hard to achieve reform. However, the NCAA, 
in general, has been too resistant in adopting 
a new model for college sports. 

That is why, today, I am introducing legisla
tion which would impose comprehensive re
form on intercollegiate athletics. It gives more 
power to college presidents and provides them 
with the mandate necessary to reform the sys
tem. In addition, it requires a system of reve
nue distribution that does not reward those 
schools who happen to win basketball and 
football games, but rather, rewards those 
schools who concentrate on the academic per
formance of their student athletes, and who 
develop balanced athletic programs for their 
men and women students. The key to reform
ing intercollegiate athletics, I believe, is getting 
a handle on the money. Unless we control this 
pervasive influence in college athletics, the in
centive to cheat will always be present. 

I won't go into every detail of the bill at this 
time, however, I will state my overall goal. The 
legislation seeks to restore education as the 
primary goal of our institutions of high learn
ing. If these institutions continue to act as 
businesses, only concerned with increasing 
ticket sales and maximizing profits, then I be-
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lieve they should be taxed as such. The bill 
establishes general guidelines for a new reve
nue distribution formula, but gives the college 
and university presidents the power to estab
lish the formula in a way that takes into con
sideration the diverse nature of athletic pro
grams. 

Most of the proposals in this bill are not 
new. They have been part of the reform de
bate for most of this century. Some were pro
posed by the Knight Commission in 1990, only 
to be criticized by NCAA officials. Some were 
proposed by college presidents in 1983, only 
to be defeated by the NCAA convention. And, 
the general incentive for the bill can even be 
found in the 1929 report from the Carnegie 
Fund for the Advancement of Teaching when 
it said that recruiting had become corrupt, 
education was being neglected, and commer
cialism reigned king; 62 years later, these 
problems are still with us. 

There are those who believe that Congress 
has no place for tinkering with the system of 
intercollegiate athletics. Yet, let's not forget 
that the NCAA is often in the halls on Capitol 
Hill, seeking legislative help on a variety of is
sues. For example, legislation was introduced 
earlier this year which would clarify colleges' 
tax status with regard to bowl games. One 
doesn't hear the NCAA complaining about this 
beneficial Federal intervention. 

I would argue that stakes are too high to sit 
by while the svstem continues to erode. The 
taxpayers have invested too much in higher 
education to see their investment diminished 
by scandal after scandal in intercollegiate ath
letics. The time to act is now. 

SCIENTIST AND HUMANITARIAN: 
DR. ROGER REVELLE 

HON. BILL LOWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , July 25, 1991 

Mr. LOWERY of California. Mr. Chairman, I 
ask that you and my colleagues join me today 
in honoring one of. if not the greatest scientist 
that San Diego has ever known, the greatest 
oceanographer the world has ever known: Dr. 
Roger Revelle. Not only a dedicated, proficient 
scientist, Dr. Revelle was a caring humani
tarian, continually searching for ways to use 
his knowledge and experience to help others. 
Dr. Revelle died at age 82 on July 15, 1991, 
in San Diego of complications related to a car
diac arrest. 

Dr. Revelle's list of incredible accomplish
ments and service to society starts as early as 
1936, when he received his Ph.D. in oceanog
raphy. Along with contributing immensely to 
the fields of marine sciences, ocean explo
ration, population dynamics, and international 
scientific cooperation, Dr. Revelle would go on 
to establish the concepts of global warming 
and plate tectonics. 

Dr. Revelle was the primary impetus in 
founding the University of California, San 
Diego campus and served as director of the 
University's Scripps Institution of Oceanog
raphy from 1951 to 1964. Teaching at UCSD 
right up until the time of his death, Dr. Revelle 
served the university, the students, science, 
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and humanity as a whole without considering 
the idea of retirement. 

Dr. Revelle served in the Navy during World 
War II as officer in charge of the oceano
graphic section of the Bureau of Ships. During 
his tenure as director of Scripps Institution of 
Oceanography, Dr. Revelle and his colleagues 
developed a theory that molten rock was mov
ing under a thin crust on the bottom of the 
ocean. This formed the foundation for theories 
of plate tectonics. 

Dr. Revelle has been known as the "grand
daddy" of the theory of global warming. After 
studying micro-organisms in the sea, he and 
another Scripps researcher warned of the per
ils of the increasing levels of carbon dioxide in 
the atmosphere. 

In 1961, Dr. Revelle made a dramatic ca
reer switch that would have impressed even 
Benjamin Franklin. Pursuing new opportunities 
to serve society, Dr. Revelle became the 
science advisor to the Secretary of the I nte
rior. President John F. Kennedy appointed him 
head of a panel charged with studying the 
problems of land and water development in 
the Indus River Basin of west Pakistan. In this 
capacity, Dr. Revelle helped develop plans to 
increase agricultural productivity in a low tech
nology region of the world. 

Continuing his studies of land, water, and 
energy resources and population growth, Dr. 
Revelle founded and headed the Harvard 
Center for Population Studies, in 1964. He 
was always the innovator, always the initiator. 
Supplementing his raw scientific capacity and 
his humanitarian tendencies, Dr. Revelle had 
an extraordinary knack for envisioning and co
ordinating new projects. 

Between 1975 and 1978, Dr. Revelle made 
the transition back to UCSD and oceanog
raphy. Through the years, while receiving 
scores of awards and special commission po
sitions, he maintained the air of a humble 
statesman of science. For example, after 
President Bush awarded him the National 
Medal of Science, he proclaimed, "I was never 
very well-educated." If he was not well-edu
cated, he certainly made up for it, putting all 
his faculties to invaluable use. 

Mr. Speaker, we have lost a modern hero, 
an American who studied the world and who 
changed it. His contributions to our planet are 
immeasurable, his legacy profound. 

A TRIBUTE TO MR. ANDREW 
MCNULTY 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , July 25, 1991 
Mr. MACHTLEY. Mr. Speaker, I rise today 

to congratulate Andrew McNulty of Burke, VA 
for rising to the rank of Eagle Scout. He re
cently fulfilled all the requirements for the 
Eagle Scout and will be recognized for his ef
forts at a ceremony in August 1991. 

The rank of Eagle Scout is achieved by very 
few Boy Scouts. It is the result of many hours 
of hard work and dedication. It specifically re
quires that each Scout plan and perorm a 
public service project of his own choice. 

For his Eagle Scout project Andrew McNulty 
organized a blood drive to support our troops 
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in Operation Desert Storm. Andrew McNulty's 
blood drive was a great success. He collected 
38 units of blood out of a targeted 40 units, for 
a 95 percent success rate. 

It is with great pleasure that I commend An
. drew McNulty for this outstanding achieve
ment. I extend my warmest wishes to Andrew 
for equal success in all of his future endeav
ors. 

TRIBUTE TO MIKE MASARU 
MA SA OKA 

HON. NICHOW MA VROULES 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. MAVROULES. Mr. Speaker, I rise 
today, like my colleagues, to honor the life and 
achievements of a great American Mike 
Masaru Masaoka. Mr. Masaoka gave tirelessly 
to the fight for civil rights for fellow Japanese
Americans that were forced into internment 
camps during World War II. 

Unwavering dedication to his country as a 
member of the 442d Regimental Combat 
Team while other Japanese-Americans strug
gled in the camps, locked up, is testimony to 
his faith in America. The 442d became the 
Army's most decorated unit, with Mr. Masaoka 
receiving the Bronze Star, the Legion of Merit, 
and the Italian Cross for Military Valor. 

Mr. Masaoka worked hard in persuading 
Congress to pass the Evacuation Claims Act 
of 1948, which was an attempt to pay back 
losses suffered by the internees. In 1950, he 
again fought for the cause of the Japanese
American by lobbying for the repeal of the 
Japanese Exclusion Act of 1924 which pre
vented Japanese immigrants from owning land 
and gaining United States citizenship. 

The work of Mr. Masaoka has become a re
ality. The injustices suffered by the internees 
have begun to be righted. Never again must a 
group of American citizens be subjected to 
this kind of treatment. Through the efforts of 
Mr. Masaoka, we as a nation have recognized 
our mistakes and have finally sought to pro
vide retribution for the mistreatment directed 
toward an entire ethnic group purely for politi
cal reasons. 

INCOME DISPARITY: THE WIDEN
ING GAP AND WHAT DO WE DO 
ABOUT IT? 

HON. MARTIN OLAV SABO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. SABO. Mr. Speaker, today I have intro
duced the Income Disparities Act of 1991 to 
address a serious problem in our society. In 
the last two decades we have experienced a 
dramatic shift in the distribution of incomes in 
this country. The 1991 Green Book put out by 
the House Ways and Means Committee 
graphically illustrates these changes. In 1977, 
the combined after-tax income of the bottom 
40 percent of all Americans was more than 
double the total after-tax income of the richest 
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percent. In 1988, by contrast, the after-tax 
income of the richest 1 percent was equal to 
the combined after-tax income of the bottom 
40 percent. This is a very serious problem for 
our society and it needs to be addressed . 

My legislation deals with one aspect of the 
problem, excessive executive salaries. In 
1960, it took the salaries of 41 factory workers 
to equal the salary of the average CEO. In 
1988, according to Business Week, it took the 
combined salaries of 85 workers. This dra
matic dispartiy in salaries has helped restore 
income inequality to its highest level since 
World War II, reversing several decades of 
progress. And this is occurring at the same 
time our economy no longer supports lower
paid urban wage-earners, forcing many to turn 
to the Government for critical support. 

The maldistribution of incomes is not a new 
problem in the annals of history. Four hundred 
years before the time of Christ, Plato sug
gested that no one in a community should 
earn more than five times the pay of the ordi
nary worker. In the 1980's-2400 years later
management guru Peter Drucker suggested 
that CEO's should not earn more than 20 
times as much as the company's lowest paid 
employee. Although there is no magic number 
for this relationship, there should be some bal
ance between the pay of top executives and 
their employees. 

The bill I am introducing would disallow 
business tax deductions for executive salaries 
in excess of 25 times the salary of the lowest
paid employee in the same organization. This 
proposal does not deal with nonsalary com
pensation such as royalty payments. Clearly, if 
an individual invents or develops something 
new, his rewards cannot be measured in rela
tionship to that of other workers. However, it 
is difficult to believe one individual can be 
worth so much that he or she warrants a sal
ary of 50 to 1 00 times other workers in the 
same business. 

If employers want to compensate their high
level executives extravagantly, the taxpayer 
should not have to subsidize those levels of 
pay through business tax deductions. I have 
proposed 25 times because that is approxi
mately the relationship of the President's sal
ary to the minimum wage. While my proposal 
would not stop excessive salaries at the top, 
it would end indirect support of them through 
the corporate income tax structure. It would 
make a clear statement that the public policy 
of this country does not support extreme dis
tortions in the incomes people make and it 
would reaffirm the fundamental dignity that the 
Government affords to all working people, in
cluding those at the lower end of the income 
scale. 

The increases in income disparities of the 
last decade are clearly out of control and must 
be turned around. My proposal is one step in 
that direction. 

July 25, 1991. 
THE INTRODUCTION OF THE CON

SERVATION AND ALTERNATIVE 
ENERGY SUPPLY ACT 

HON. JOLENE UNSOELD 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mrs. UNSOELD. Mr. Speaker, in 1980, Con
gress had the foresight to enact a unique re
source planning guide to help encourage con
servation and efficiency in the use of electric 
power, and the development of renewable re
sources within the Pacific Northwest. The 
Northwest plan has been a tremendous suc
cess, and future projections for energy savings 
will help maintain a reliable and least-cost en
ergy supply for Northwest citizenn. 

But is this Nation really doing all it can to 
promote conservation as a resource capable 
of enhancing energy independence? Do we 
know the facts concerning the potential bene
fits of conservation, and are we implementing, 
aggressively enough, renewable and less-pol
luting energy technologies? I believe current 
national energy policy fails to recognize the 
benefits of conservation, and this is why I am 
today introducing the Conservation and Alter
native Energy Supply Act. 

A sound and balanced national energy strat
egy is of critical importance to national secu
rity, economic prosperity, and the environ
ment. A strategy which seeks to boost the de
velopment of new petroleum resources from 
environmentally sensitive areas will serve only 
to prolong America's dependence on oil while 
furthering environmental degradation and in
stability. My bill will help to identify how cost
effective conservation can serve immediately 
to reduce oil imports, limit environmental deg
radation, and provide the Nation with time to 
adapt to uncertainties in future energy sup
plies. Production without conservation is like 
flushing oil down the drain. It flies in the face 
of common sense and makes a farce of the 
call for domestic energy security. 

The purpose of this bill is to ensure that 
Congress has sufficient information regarding 
the costs and benefits of the full array of en
ergy options, especially the potential contribu
tion of conservation and renewable alternative 
energy resources, to make sound and in
formed national energy policy decisions. The 
basic provisions of the bill are as follows: 

Not later than 2 years after the date of en
actment of this Act, the National Academy of 
Sciences shall submit to Congress a report 
evaluating the potential contribution of cost-ef
fective conservation and other energy alter
natives which can help meet national energy 
and environmental demands on a consistent 
basis. The Academy shall also rank the en
ergy options and make recommendations for 
implementing these options. 

In evaluating the potential contribution of 
conservation as a prime energy resource, the 
Academy shall take into consideration the pro
cedures set forth in the Pacific Northwest 
Electric Power Planning and Conservation Act, 
Public Law 96-501, or a similar proven re
source management plan. The Academy shall 
estimate the energy savings realized by a na
tionwide program of implementing aggressive 
yet cost-effective conservation measures and 
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resources including increased efficiency in the 
transportation sector through higher fuel effi
ciency standards, reduction of transportation 
speed limits, advanced vehicle propulsion 
technologies, and alternative transportation 
systems, and increased efficiency in the utility, 
residential, commercial, and industrial sectors 
through building weatherization upgrades, 
lighting retrofits, industrial motor improve
ments, and power transmission and genera
tion upgrades. The Academy also shall identify 
the financial and regulatory barriers to energy 
conservation, and shall provide a list of poten
tial and proven conservation measures and re
sources. 

The Academy shall identify and evaluate the 
potential contribution of all other cost-effective 
energy alternatives, including renewable en
ergy technologies, the use of substitutes for oil 
in the transportation sector, the accelerated 
production, and more complete recovery of 
petroleum from existing fields using innovative 
advanced oil recovery technology, and the 
production of oil from explored and proven, yet 
undeveloped, domestic fields. 

Upon evaluating the contribution of con
servation and other energy alternatives, the 
Academy shall rank all measures, resources, 
and potential alternatives on a least-cost com
parative basis. This comparison must include 
the true cost of an energy resource including 
the direct costs of capital, financing, fuel, oper
ation, decommissioning, and disposal of by
products combined with the quantifiable envi
ronmental and health costs and benefits of en
ergy production and use, and taking into ac
count the financial subsidies. The Academy 
also shall consider the national security bene
fits of diversified energy resources and the 
public and environmental benefits and costs of 
renewable and less-polluting resources. 
Rankings shall include the projected costs of 
petroleum from Federal lands under consider
ation for development, based on current eco
nomic and oil price assumptions and cost esti
mates of exploration, development, transpor
tation, mitigation, and reclamation. 

The bill requires the Academy to make rec
ommendations, including specific directions, 
for implementing the most cost-effective meas
ures, resources, and alternatives under con
servation, including statutory or regulatory 
structures and reward energy efficiency, tech
nical, and financial assistance to encourage 
maximum voluntary cost-effective conservation 
and the attainment of cost-effective conserva
tion objectives, demonstration projects to de
termine the cost effectiveness of conservation 
measures, and changes in energy research 
and development priorities and funding. 

CLEVELAND'S UNEMPLOYMENT 
CRISIS 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 
Mr. STOKES. Mr. Speaker, I rise today -to 

bring to the attention of my colleagues a col
lection of newspaper articles published by the 
Cleveland Plain Dealer. These articles ran as 
part of a series looking at the unemployment 
crisis facing Greater Cleveland. 
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This second group of articles considers the 
roles of education, segregation and racism in 
the propulsion of this wave of joblessness that 
has come over Cleveland. They also point out, 
however, that unemployment is not an unfa
miliar creature in Cleveland, and that Federal 
assistance is becoming sparse. 

Mr. Speaker, unemployment is not unique to 
Cleveland. It is a problem nationwide that we, 
as representatives of the people, must tackle. 

I want to thank the Cleveland Plain Dealer 
for distributing this information, and I want to 
urge my colleagues to read this most intel
ligent and intriguing work. 

LACK OF EDUCATION, SEGREGATION, RACISM 
FUEL UNEMPLOYMENT 

(By Norman Parish) 
When employment counselor Charles 

Britton talks about the reasons some of his 
clients aren't getting jobs in Cleveland, it 
sounds as if he is reading from a script. 

The lines are familiar: education or lack of 
education, transportation or jobs outside the 
reach of public transportation and, in some 
cases, his clients possibly have the wrong 
skin pigmentation- black. 

" They (problems) are all interrelated," 
said Britton, director of the Greater Cleve
land Opportunities Industrialization Center. 
" They are not easy to fix. There is no quick 
fix . But these problems exist." 

Experts agree. Segregation, education and 
racism were repeated over and over again as 
reasons for the city's unemployment prob
lem. Experts also were quick to point out an
other major influence in the city's unem
ployment tale: disappearing manufacturing 
jobs. 

Last year's overall unemployment in 
Cleveland was 13.8% , while the black unem
ployment rate (20.7%) was more than double 
the white rate of unemployment (9% ). 

"Basically, what has happened is that the 
city has lost blue-collar jobs and there has 
been a substantial growth in information
processing jobs," said John Kasarda, director 
of the Kenan Institute of Private Enterprise 
at the University of North Carolina in Chap
el Hill. 

The change to jobs requiring more edu
cation started in the 1970s. By 1980, one out 
of every five jobs in Cleveland was held by 
people with college degrees, Kasarda said. 
But that year only 4% of the black males 
who were out of school held a college degree , 
and only 6% had completed high school, he 
said. 

" Many of the people we worked with we 
have to help with providing basic academic 
skills and work with attitudes," said 
Britton. But he said attitude also plays an 
important role in getting a job. "If a person 
has the right attitude then he will find that 
it is not as difficult to get a job. We also pro
vide tutoring." 

Britton said OIC helped find work for more 
than 6,000 people during the last 18 years. 

" Schools play a very prominent role in un
employment," said Billy Tidwell , director of 
research at the National Urban League in 
Washington, D.C. " The more skills that you 
have, the better you are able to compete for 
jobs. That relationship is getting greater as 
the skills change. It is hard to get anywhere 
without a high school diploma." 

But Tidwell also blames racial segregation 
and the loss of manufacturing jobs for the 
unemployment problem that plagues many 
of the nation's inner cities. During the early 
1980s, Cleveland and other Midwestern cities 
suffered a substantial loss of manufacturing 
jobs, Growth Association reports show. 
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In the late 1970s, 30% of all area jobs were 

manufacturing related. Now, manufacturing 
jobs make up about 22% of all jobs in Cuya
hoga, Lake, Medina and Geauga counties. In 
1985, there were 211 ,000 manufacturing jobs, 
now there are about 200,000 association fig
ures show. 

"There are a number of things happening," 
said Peg Gallagher, director of research for 
the Growth Association. "Some jobs were ob
viously being cut. Some jobs moved out of 
the area. Some manufacturing jobs moved 
just outside of the central city in areas like 
Solon, outside the immediate reach of the 
central city. " 

Studies show that Cleveland is one of the 
most segregated cities in the country and 
that segregation aggravates the problem of 
black joblessness. One study- conducted in 
1989 by the University of Chicago-reported 
that blacks were so isolated in housing pat
terns that the city ranked among 10 
" hypersegregated" cities in the nation. 

The result of such segregation is that most 
blacks in the 10 cities have hardly any con
tact with whites. 

The report, based on 1980 census data, is by 
Douglas Massey, a sociology professor at the 
University of Chicago, and Nancy Denton, a 
former research associate at the Population 
Research Center, an independent social 
science research agency at the university . 

The study examined the census data for 60 
metropolitan areas for five measurements of 
segregation, ranging from percentages of mi
norities in residential areas to the amount of 
space occupied by a racial group. 

The analysis showed that blacks were 
highly segregated in all five criteria in 
Cleveland, Baltimore, Milwaukee, Chicago, 
Detroit and Philadelphia. Blacks were highly 
segregated in four of the criteria in Gary, 
Ind., Los Angeles, Newark, N.J ., and St. 
Louis. 

The 10 cities accounting for one-quarter of 
all blacks in the country, were considered 
" hypersegregated. " 

"The high segregation of unemployment is 
because blacks are located where there 
aren't many jobs, " Denton said. " They don' t 
live where the jobs are and businesses aren ' t 
prone to move into black neighborhoods. An
other problem is networks. If you live in 
neighborhoods that are all black and the 
blacks don't have any jobs and then it's dif
ficult to find out where the jobs are. In 
neighborhoods where there is work, someone 
might say, 'Gee, my company has an open
ing.'" 

Denton also cites a Knight-Ridder study 
last month that ranked Cleveland as the 
third most segregated metropolitan area in 
the country. The study, which is based on 
1990 U.S. census data, said 66.6% of the area's 
black population lives in neighborhoods that 
are at least 90% black. 

At least 85% of black people living in Cuy
ahoga County would have to change neigh
borhoods to be equally distributed in the 
county's neighborhoods, she said. 

In the study, Chicago was the worst, while 
St. Louis ranked second worst for segrega
tion. Both Chicago and St. Louis were cities 
that had high rates of black unemployment 
in 1990. In a U.S. Labor Department survey, 
St. Louis had the second-highest ranking 
black unemployment rate at 18.9%, while 
Chicago had the third worst at 18.6% 

Troy Duster, director of the Institute for 
Social Change at the University of California 
in Berkeley, also blamers segregation for 
high black unemployment, along with bla
tant racial discrimination. 

A 1983 study of high school graduates in 
New Jersey, Duster said, showed that black 
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and white graduates with the same grade
point averages had seemed to have equal 
chances of finding manufacturing jobs but 
whites were four times as likely to be hired 
in the service sector. 

"In the manufacturing sector of the econ
omy. there has been a greater likelihood to 
employ blacks than in the service sector," 
Duster said. "The service sector is one where 
there is much greater contact between the 
employee and the public. It is everything 
from retail sales to working in a res
taurant." 

Earlier this week, a report by the Urban 
Institute found that young blacks interview
ing for jobs were less likely to be considered 
than their white counterparts, even if quali
fications were the same. 

The report matched 476 pairs of young 
male job seekers in Washington, D.C., and in 
Chicago-one black and one white with vir
tually identical academic records, work ex
perience and personality profiles. The can
didates, the report said, were matched so 
closely that any difference in treatment 
"could only be attributable to race." 

The report concludes that when all factors 
except race are equal, the white candidate 
moved further along in the job process 20% 
of the time, while the black candidate moved 
further only 7% of the time. 

The Urban Institute is a private, non-profit 
research group. The study was funded by the 
Rockefeller Foundation. 

James H. Johnson, professor of geography 
and director of the Center for the Study of 
Urban Poverty at the University of Califor
nia at Los Angeles, agrees. 

Johnson points not only to racial discrimi
nation and segregation but also to blacks 
not continuing to press for equal rights in 
employment. 

Some experts say that the current fighting 
over a federal civil rights bill also is a hin
drance. If the bill is passed, it would over
turn a half dozen Supreme Court decisions 
that made it more difficult for minorities to 
sue employers for discrimination. 

"Blacks not only gained from affirmative 
action but white women probably gained 
more," Johnson said. "During the 1960s, 
blacks probably relaxed. And at the time, we 
talked about open housing. But housing af
fordability areas kicked in. Later, the price 
of housing went through the ceiling. This ex
cluded a large number of people from getting 
houses, contributing to segregation." 

SEVEN-COUNTY UNEMPLOYMENT FIGURES 
[Figures reflect unemployment trends in the seven-county area for March , 

1991 in counties and cities with more than 25,000 population) 

Unem- Un em-

Mun ic ipality Labor Employ- ploy· ploy-
force ment ment ment rate 

Cuyahoga County ........ . 732,300 674,500 42,800 5.9 
Brook Park 13,600 12.800 800 5.9 
Cleveland ....... 243,200 220,900 22,400 9.2 
Cleveland Hts 29,300 28,100 1.200 4.0 
East Cleveland 17)00 15,800 1.900 10.6 
Eucl id ............ 32,000 30,600 l,300 4.2 
Gartield Hts. 17,700 16,900 700 4.2 
Lakewood ... 33,500 32,200 1,300 4.0 
Maple Hts. 15.400 14.700 700 4.2 
No. Olmsted ...... 18,800 18,100 700 3.8 
Parma ....... .. 48,000 45,800 2,200 4.5 
Shaker Hts. 16.700 16,200 500 2.8 
South Eucl id 13,200 12,800 400 ·3.2 
Strongsville .. 14,600 14,000 600 3.9 
Westlake. 9,600 9,300 300 3.6 

Geauga County .... 40.700 38.400 2.300 5.7 
Lake County . 118,600 110,800 7.900 6.6 

Mentor ....... 24,000 22,400 1.500 6.3 
Lorain County . .. 119,200 108.400 10,700 9.0 

Lorain . 30,500 27,300 3,200 104 
Elyria ........... 26,100 23,500 2,600 9.0 

Medina County .. 61.400 57,200 4,200 6.8 
Brunswick 15,300 14,200 1.100 7.3 

Portage County . .. 72,800 67,300 5,500 7.6 
Kent .... .... .. ... 15,200 14,200 1.000 6.6 
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SEVEN-COUNTY UNEMPLOYMENT FIGURES-Continued 
[Figures reflect unemployment trends in the seven-county area for March, 

1991 in counties and cities with more than 25,000 population) 

Unem- Unem-
Municipality Labor Employ- ploy- ploy-

force ment ment ment rate 

Stow .. . ········· ····················· 13,500 12,900 600 4.8 
Summit County .. 260,400 242,500 17,900 6.9 

Akron ..... ........ ..... ..... .. ....... 112,200 102,500 9.700 8.5 
Barberton 14,200 13,000 1,200 8.6 
Cuyahoga Faiis .. :::::::::::::::::::: 23.400 22,200 1,200 5.1 

Source: Ohio Bureau of Employment Services. Figures rounded to nearest 
JOO. 

WORKERS SAY POOR EDUCATION BARRIER TO 
JOBS 

(By Michael Sangiacomo and Norman 
Parish) 

When some white empoyees at the LTV 
Steel Co. were asked about the reasons for 
high unemployment among Cleveland's 
black and white residents, they blamed poor 
education and cheap foreign imports. 

When some black workers were asked the 
question, they blamed education but added 
another reason for the high rate of unem
ployment among blacks-racism. 

About 15 employees, selected at random, 
were interviewed in the LTV parking lot re
cently and asked for the working man's per
spective of the unemployment situation in 
the city. With 6,500 workers, LTV is one of 
the largest employers in Cleveland 

Black men said that while education was a 
major problem in getting jobs, blacks faced 
other obstacles to employment. They said 
the caliber of jobs offered to them often was 
not as high as those offered to similarly 
qualified white men. 

"I would say that the types of jobs blacks 
and whites hold are one of the reasons why 
blacks have a higher unemployment rate", 
said Nate Overby, 45 of Cleveland Heights. 
"Those are often the first jobs to go. A lot of 
the blacks would be laborers and whites 
would have skilled jobs." 

Overby, who is black, is a mechanic at 
LTV. He said that in his 24 years at LTV, he 
had seen conditions improve at his company 
and at other companies in the Cleveland 
area. "Thirty years ago, it was racist. But 
things are better now than before." 

Sam Micham, 41, of Cleveland is an iron
worker at LTV, He said big business in 
Cleveland had a self-induced black quota. 

"There are a lot of different reasons, for 
black unemployment," said Mitcham, who is 
black. "Big business will only hire as many 
people as they have to, especially with 
blacks. 

"We should find a way to create jobs for 
ourselves. We (the black community) have 
all the ingredients we need to go into busi
ness. 

He said apathy and education were key fac
tors for both black and white unemploy
ment. "Most certainly there is an employ
ment problem. There are people who want to 
work but can't work. There are people who 
have things and who are apathetic and don't 
care about other people . 

"Cleveland schools are not doing an ade
quate job but neither are the parents," he 
said. "It is hard to teach when you have to 
spend time disciplining children. We need 
some morals and values instituted in 
schools. '' 

Micham said more training would be need
ed to keep pace with the computer age. 

All those interviewed agreed that there 
was a visible unemployment problem in the 
city. About half had grown up in the city and 
moved out, mostly citing educational defi
ciencies. 
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But some of the men said education defi

ciencies in Cleveland, particularly in the 
predominantly black sections of the city, 
were a form of racism. White people who 
could afford to have moved out of the city so 
their children could get a better education 
and have a better chance at jobs. 

"I want my children to go to college," said 
Arvin Stewart of Lakewood, who is white. 
"They couldn't do that with Cleveland edu
cation." 

They said the schools WP,re just not prepar
ing young people to enter a work force that 
grows more and more sophisticated. 

"'!'here was a time when we had jobs for 
unskilled, uneducated people as laborers," 
said Mark Tomasch, LTV spokesman. 
"Those days are gone. We don't have those 
jobs anymore. The number of jobs here for 
people without good math and reading skills 
is rapidly declining." 

The workers have also seen the shift in the 
work force. 

"You can't use your hands no more; you 
have to use your head," said Jack Jackson of 
Cleveland, who is black. "A man isn't going 
to put you on a new $5 million machine un
less he knows you can run it." 

Tom Loy of Lagrange grew up in Cleveland 
but moved out of the city. 

"Education is very important," said Loy, 
who is white. "That's what I try to empha
size to my kids. To beat the unemployment 
problem, we need a better school system. 
better teachers who are paid more, paid what 
they are worth. Some teachers are not so 
good and shouldn't be paid as much. They 
have our children one-third of the day; what 
they do is vital. 

"When I went to school in Cleveland, we 
had a dress code," he said. "We had dis
cipline. Now there is no dress code, no dis
cipline, and there are guards in the halls. 
That's no way to run a school system." 

Tom Pennington lived on Cleveland's West 
Side for 17 years before he moved to Bruns
wick. 

"I don't think the teachers in the city have 
enough power," said Pennington, who is 
white. "They are scared of the kids they are 
trying to teach. It was different 20 years ago. 
You could get a job without an education. 
That isn't true anymore." 

Jackson, a 59-year-old truck driver who 
has worked at LTV Steel for 11 years, said 
the problem was a little of everything. 
"There is unemployment because you have a 
lot of foreign work out there. And a lot of 
blacks are the last hired and the first fired. 

"But education is the main problem," he 
said. "A lot of blacks don't go to school. I 
don't think racism has a lot to do with it 
now (unemployment). You can't use your 
hands anymore. You have to go to school. 
All the jobs are now computers. And it's not 
who you know, but what you know." 

LANDING NEW JOB CAN BE WORST JOB, OBES 
WORKER SAYS 

(By Michael Sangiacomo) 
For the last 25 years, Irene Richardson's 

job at the Ohio Bureau of Employment Serv
ices has been to find jobs for others. She's 
helped more than 25,000 people in that time. 

Some days are better than others. Some
times she's able to help people turn their 
lives around. But whether she succeeds in 
helping an unemployed person actually land 
a job or not, she believes she has helped. 

"I feel like I have helped them all," she 
said. "I listen to them, help them find jobs 
and give them the support they need to keep 
going." 

Marie Sudduth, her friend and co-worker 
at the Maple Heights OBES office for 24 



July 25, 1991 
years, believes eventually, they can find jobs 
for most people. 

"If they are sincere about wanting work, 
we can help them," she said. "Some admit 
they really don't want to work and are only 
here because they were told to look for work 
by the department of welfare. Others don't 
start looking until their 26 weeks of paid un
employment benefits are about to run out. 

" I have good people that I know I can 
eventually place in a job if they can just 
hang on and not get discouraged," she con
tinued. "It's hard for them." 

Richardson and Sudduth seem to be typical 
of the OBES workers in the four Cuyahoga 
County branch offices that handle Cleveland 
area residents. 

She said people with skills are easy to 
place, but for the unskilled it takes luck and 
perseverance. They go through frequent 
interviews and tests to determine what kind 
of work they can handle . 

" Most of the jobs we deal with are lesser
paying jobs, $20,000 a year and down, " Rich
ardson said. "But we've had former presi
dents of companies who made Sl00,000 a year 
come to us for help. I have helped some peo
ple get several jobs over the years. " 

Workers at OBES offices around the coun
ty say the never-ending flow of job seekers 
can be depressing, and the workers have to 
insulate themselves from the cold reality of 
unemployment. 

" If we get too emotional over one or two 
people, we won't be able to help all the oth
ers, " said an OBES worker. "We have to 
work as hard as we can with as many as we 
can." 

But other workers said the job gets very 
frustrating when it's apparent that qualified 
people get passed over because of the color of 
their skin. 

" I get very frustrated," said one worker, 
who asked not to be named. "I'm not God, I 
can' t solve the unemployment problem. 
Sometimes I send someone out on a job 
interview and I know he's perfect for the job. 
But I know he won ' t get it because he's 
black . Of course it's done very subtly . No 
company will come right out and say they 
don 't want to hire minorities, but they man
age to get the point across. 

" The sad part is, the applicant knows ex
actly what happened," the worker said. 
"They don't need me to tell them, they 've 
already figured it out. 

" It breaks my heart. " 
Part of the job is to be honest with people 

about what might be keeping them out of 
the job market. 

" One man came in wearing tons of jew
elry," Sudduth said. " He had bracelets , 
necklaces, chains, rings. It looked bad. I told 
him he should remove it before going to an 
interview." 

Other people don't want to be helped. 
" Another man came in here for a job look

ing like a Hell's Angel ," said Sudduth. "He 
wore a leather jacket, had long hair, tattoos 
up and down his arms, which stood out be
cause he wore a T-shirt. He was a r eal rough 
looking guy. He was looking for a job in ac
counting. I almost told him to clean up be
fore t he interview, but he didn 't bother. I 
mean , he had to know what he was doing. I 
don't think he really wanted the job." 

The OBES workers repeated a li tany that 
was heard all over the city-times have 
changed for the working man and woman. 

" Before 1980, if you worked at a place for 
five years you were there for life, " said 
Sudduth. " The layoffs were terrible, but 
they were not that common. These days lay
offs are very common and no one, no matter 
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how long they have worked at a compny, can 
feel secure." 

Lately, we have been getting a lot of peo
ple coming in, many of them laid off after 20 
years on the job," said Richardson. "They 
are very down. Their self-esteem is gone. 
They thought they would work there for
ever. '' 

They tell the newly unemployed to get up, 
dust themselves off and start working on 
what may prove to be the hardest job of all
finding a job. 

"We tell them what we can do to help," 
said Richardson. " But we also tell them 
what they can do to help themselves. " 

CITIES FACING URBAN CRISIS FIND THEY'RE ON 
THEIR OWN 

(By Jonathan Walters) 
The words " urban crisis" have returned to 

the American vocabulary, a quarter-century 
after rioting in Watts and Harlem first 
placed them there. The problems seem just 
as intractable as they did in the mid-1960s. 
The rhetoric sounds almost identical. But 
the situation is different. 

In the 1960s, there was presumption gen
erally- and in Washington, specifically
that something had to be done to improve 
the lot of cities and those who lived in them. 
There is no such presumption today. 

Urban activists are beginning to realize 
that help for cities is not imminent. Even 
mayors who still make the old pilgrimage to 
Washington begging for dollars seem slowly 
to be facing that reality. More a!'e looking 
inward, as fiscally and socially painful as it 
might be, for ways to get the job done. 

" The politics are very different now," says 
Richard Nathan, director of the Rockefeller 
Institute of Government and author of "A 
New Agenda for Cities." 

"Cities are perceived as dangerous places 
full of people who don't vote and who don 't 
have any advocates." 

Says Mayor Michael White of Cleveland: 
" Big cities are becoming a code name for a 
lot of things: for minorities, for crumbling 
neighborhoods, for crime, for everything 
that America has moved away from. " 

Figures from the 1990 census show the raw 
numbers of urban decline over the past few 
decades. 

Detroit's population was 1,670,000 in the 
1960 census; now it is 1,028,000. Chicago lost 
7.4% of its population in the last decade 
alone; Newark, already decimated, lost an 
additional 16%. New York City managed to 
register a small gain in the 1980s, but only 
after city officials persuaded the census to 
make a number of adjustments, including 
higher estimates of the number of probation
ers and prison parolees. 

The overwhelming majority of those leav
ing cities have been the people who deliver 
political clout: middle-class whites. 

Atlanta, almost even in racial terms 20 
years ago, is now 31 % white and 67% black. 
In the same period, its population went from 
497,024 to 394,017, a 20.7% decrease, while that 
of the surrounding metropolitan area in
creased 173.1 % from 893,140 to 2,439,494. 

Of course, the depopulation of many big 
cities is in large measure a sign of success: 
Helped by open housing opportunities and 
the fading of employment discrimination, 
minorities have moved out. But the cities be
come worse off as they empty and as the con
centration of poor people left behind in
creases. 

The departure of the politically crucial 
middle class, black as well as white, has 
made it easier for Congress and a series of 
presidents to ignore the mayoral pleas for 
help. 
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"When I was growing up," says White, "a 

mayor could get on the phone to a depart
ment head in Washington and say, 'Hey, you 
can't do that to Chicago. ' Now we don't have 
that power. " 

The current mayor of Chicago, whose fa
ther was no doubt the man White had in 
mind, puts it even more bluntly. In bygone 
days, says Richard M. Daley, congressional 
candidates who didn ' t have the benediction 
of mayors didn' t get elected. Today, he says, 
"the political machinery is gone. " And with 
it, clout in Washington. 

So the most important point about cities 
in the 1990s is not a startling one: They are 
on their own. Their role and the way they do 
business will be changing as a result. 

Given the political difficulty of raising 
taxes (and the risk that doing so will merely 
drive more residents and businesses out), 
cities will increasingly be cutting costs and 
services. 

As a first step, more will be making such 
top-to-bottom management reassessments as 
those recommended in " Financing the Na
tion 's Capital," a report of the D.C. Commis
sion on Budget and Financial Priorities, re
leased last fall. It outlines numerous ways to 
streamline the city's management structure, 
one that suffers from a classic case of " too 
many chiefs and not enough Indians," says 
commission chairman Alice Rivlin. 

Statistics suggest that Washington is not 
the only major city that could be more 
cheaply run. The variation in administrative 
costs among cities of similar size is enor
mous and seems to be based as much on poli
tics as on management needs. Boston, for ex
ample, spends almost twice as much per cap
ita on its administration as Pittsburgh, de
livering roughly comparable services. 

The implication of the Rivlin report and 
other recent research is that cities will be 
shedding staff in the 1990s while contracting 
out services. 

"If San Francisco can contract out its en
tire finance department, there 's not much a 
city can 't contract out," says Terry Clark, 
coordinator of the Fiscal Austerity and 
Urban Innovat ion Project at the University 
of Chicago. 

George Peterson of the Urban Institute 
thinks city administration in the future will 
be leaner institutions that primarily con
sider bids and let contracts. That will place 
an even greater premium, of course, on the 
hiring of top-quality managers and the will
ingness to pay what it takes to attract them. 

But management audits and contracting 
out will save only so much. The next step is 
cutting services. Some urbanologists think 
the most hard-pressed cities may have no 
choice but to retreat toward the basics: fire, 
police and education. 

The rest would have to be picked up by the 
private sector, volunteer groups, whomever. 

But the back-to-basics movement is not 
one that excites many mayors. 

" So, I'm going to tell 12,000 homeless peo
ple in my city to go to hell ," Mayor White 
says sarcastically. " And then there are the 
86,000 people who call us each year for our 
emergency medical services, and I'm going 
to tell them to go to hell, too, because we 're 
going back to police and fire and education. 

Cities, of course, are not going to abandon 
efforts to help their poor, but more of that 
help will be limited, and progress will be 
measured in small numbers of people making 
incremental advances. 

Targeting of diminishing assistance will be 
critical. 

The New York State Department of Social 
Service is experimenting with the use of 
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computerized geographical information sys
tems to map the urban poor and pinpoint the 
services available to them within a defined 
area. At the same time, charitable groups 
and businesses will be called on to shoulder 
an increasing share of the burden. 

But it is hard to find any expert in the 
field who believes that the size of the 
underclass or the level of poverty in the 
inner city is going to be reduced in the near 
future. 

"In the short run, I'm very pessimistic," 
says Anthony Downs, a housing specialist 
and senior fellow at the Brookings Institu
tion in Washington. "And for me, the short 
run is 20 years." 

HIGH RATE OF UNMPLOYMENT NOT NEW IN 
LORAIN COUNTY 

(By Frances Robles) 

While the rest of the country talks about 
the recession crippling the economic, Elyria 
Chamber of Commerce President Estelle 
Dobrow isn' t worrying. 

She has seen it before. 
"Quite honestly, we 've been in a mini-re

cession since I started here 13 years ago," 
Dobrow said. "There's been a slowdown the 
past few months, an economic downturn. But 
we're used to it." 

Dobrow isn't being pessimistic. She is just 
looking at the facts. 

Though Lorain County's 9% unemploy
ment rate in March may seem bad, it's sig
nificantly better than January's rate of 
14.4%. 

Figures released by the Ohio Bureau of 
Employment Services show the unemploy
ment rate dropped six percentage points in 
the county's largest cities, Lorain and Elyr
ia, from January to March. 

In January, Lorain topped the state with 
16.4% of its residents without jobs, compared 
to the most recent figures in March, showing 
10.4% unemployed. 

Elyria was second in the state in January 
with an unemployment rate of 15.7%. In 
March, that figure dropped to 9.9%. 

Experts agree that the reason for Lorain 
County's high unemployment is the 7,500 
people who rely on the often slumping auto 
industry for jobs. The auto industry, some 
say is directly responsible for monthly 
swings in unemployment figures because it 
often lays off workers on a week-to-week 
basis. 

" If you' re unemployed for a week, you 're a 
statistic for a whole month," said Frank 
DeTillio, president of the Lorain County 
Chamber of Commerce. " Those figures are a 
gauge of something, I just don't know how 
much I trust them." 

Dobrow doesn't trust the figures either. 
She says the unemployment numbers are 
misleading because even when auto workers 
are unemployed, their buying power doesn ' t 
suffer too badly. Unemployment benefits and 
supplementary pay from local unions to
gether given workers about 95% of their reg
ular wages, Dobrow said. 

" Figures paint a poorer picture than has 
actually occurred." she added. 

DeTillion says that on the other hand, fig
ures could be too low because only people re
ceiving unemployment benefits are counted. 
If people are out of work for more than 26 
weeks, they are no longer counted as unem
ployed. 
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CONCERN REGARDING ADVANCE 
DIRECTIVES 

HON. BRIAN J. DONNELLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 25, 1991 

Mr. DONNELLY. Mr. Speaker, an article in 
the Washington Post last week suggested that 
health care facilities and nursing homes are 
having difficulty meeting the requirements of 
last year's budget legislation concerning living 
wills. I had predicted that problems would 
occur with these provisions. Earlier this year I 
introduced H.R. 566, legislation which would 
substantially modify the living will provisions of 
last year's budget legislation. 

A comprehensive study was completed by 
the New England Journal of Medicine that ex
amined the prospects of advance directives for 
life-sustaining care. This study points out the 
problems that could arise with the Federal leg
islation and confirms the predictions that I 
have with this legislation. 

The study states that once a patient is 
transferred from one health care facility to an
other, the living will is not frequently trans
ferred into the new medical record. It is com
mon for patients to transfer to different facili
ties during their period of care. A major prob
lem occurs when interpretations of the provi
sions of the living will are not consistent from 
one health care facility to another. 

In 75 percent of the cases, care was less 
aggressive than the patient's wishes where 
care was inconsistent with the provisions of 
the living will according to the study. The 
study concluded that in the presence of an ad
vance written directive, inconsistent care oc
curred more often even after the presence of 
a living will in the medical record. 

The study strongly suggests that advance 
directives, such as living wills, are no assur
ance that the wishes of an incompetent patient 
will be followed by health care facilities. Mr. 
Speaker, that is why I have urged the passing 
of H.R. 566, and will continue to do so. I hope 
that many of my colleagues will agree with my 
position on this matter. This legislation has 
also been endorsed by the Daughters of Char
ity National Health System which is a national 
organization representing Catholic hospitals. 

Mr. Speaker, I ask unanimous consent that 
this study be included in the RECORD at this 
point. Its final sentence sums up my feelings 
on why we should tread with care on this 
issue: "the use of-advance-directives is in 
its infancy, and we need to define and grapple 
with their limitations before we can use them 
optimally." 
[From the New England Journal of Medicine, 

Mar. 28, 1991) 
A PROSPECTIVE STUDY OF ADVANCE 

DIRECTIVES FOR LIFE-SUSTAINING CARE 

(By Marion Danis, M.D. , Leslie I. 
Southerland, M.P.H. , Joanne M. Garrett, 
Ph.D., Janet L. Smith, M.P.H., Frank 
Hielema, Ph.D., C. Glenn Pickard, M.D. , 
David M. Egner, M.A., and Donald L. Pat
rick, Ph.D., M.S.P.H.) 
Abstract Background: The use of advance 

directives is recommended so that people can 
determine the medical care they will receive 
when they are no longer competent, but the 
effectiveness of such directives is not clear. 
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Methods: In a prospective study conducted 

over a two-year period, 126 competent resi
dents of a nursing home and 49 family mem
bers of incompetent patients were inter
viewed to determine their preferences with 
respect to hospitalization, intensive care, 
cardiopulmonary resuscitation, artificial 
ventilation, surgery, and tube feeding in the 
event of critical illness, terminal illness, or 
permanent unconsciousness. Advance direc
tives, consisting of signed statements of 
treatment preferences, were placed in the 
medical record to assist in care in the nurs
ing home and to be forwarded to the hospital 
if necessary. 

Results: In an analysis of 96 outcome 
events (hospitalization or death in the nurs
ing home), care was consistent with pre
viously expressed wishes 75 percent of the 
time; however, the presence of the written 
advance directive in the medical record did 
not facilitate consistency. Among the 24 
events in which inconsistencies occurred, 
care was provided more aggressively than 
had been requested in 6 cases, largely be
cause of unanticipated surgery or artificial 
ventilation, and less aggressively than re
quested in 18, largely because hospitalization 
or cardiopulmonary resuscitation was with
held. Inconsistencies were more likely in the 
nursing home than in the hospital. 

Conclusions: The effectiveness of written 
advance directives is limited by inattention 
to them and by decisions to place priority on 
considerations other than the patient's au
tonomy. Since our study was performed in 
only one nursing home and one hospital, 
other studies are necessary to determine the 
generalizability of our findings. (N Engl J 
Med 1991; 324:882-8.) 

The practice of medicine in the United 
States is imbued with the principle that pa
tients have the right of self-determination.12 

The most supreme exercise of this right oc
curs when patients consent to life-sustaining 
treatments or refuse them.a Unfortunately , 
patients are often incapable of participating 
in the decision to use life-sustaining treat
ments when the need arises. To preserve 
their automony in such situations, advance 
directives such as the living will have been 
created.45 Advance directives allow com
petent persons to extend their right of self
determination into the future , by recording 
choices that are intended to influence their 
future care should they become unable to 
make choices.s Despite wide advocacy of ad
vance directives 58 and their legalization in 
40 states, there is no information on how 
well they accomplish their purpose. Only an
ecdotal reportss and surveys of the attitudes 
of patients and physicians are available. 10 We 
therefore conducted a prospective study to 
examine the effectiveness of these directives. 

METHODS 

Study Subjects 
All patients residing in a 120-bed skilled

care and intermediate-care nursing home in 
central North Carolina for at least one week 
between April 1, 1986, and July 31, 1987, were 
elibible to participate. The nursing home is 
licensed in North Carolina and certified for 
participation in the Medicaid and Medicare 
programs. 

Patients were included in the study if they 
gave consent, and those incompetent to do so 
were included if their family members con
sented to the patient's participation. A pa
tient was considered competent to give in
formed consent if, after being read the intro
ductory explanation of the project, the pa-

1 Footnotes at end of article . 
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tient (1) stated, on being asked, that he or 
she understood the project, (2) could para
phrase the introductory explanation, and (3) 
could sign or mark the consent form. These 
same criteria were used to judge the pa
tient's competence to create an advance di
rective. 

For each patient in the study, a family 
member or another surrogate also partici
pated whenever possible. If the patient was 
compentent to be interviewed, he or she des
ignated the surrogate decision maker. If the 
patient was not competent to be interviewed, 
the selected surrogate was the person identi
fied in the nursing home record as being fi
nancially responsible for the patient. 

Questionnaires 
The survey instrument included demo

graphic questions about the patient's age, 
race, sex, education, and marital status. To 
ascertain their general preferences regarding 
life-sustaining treatment, the patients were 
asked which of the following statements 
they agreed with: "I want my doctor to keep 
me alive no matter how sick I am" or "There 
will be a time when I want my doctor to stop 
keeping me alive." 

The patients were then asked about their 
specific preferences with respect to hos
pitalization, intensive care, surgery, 
cardiopulmonary resuscitation, and artifi
cial ventilation under each of three cir
cumstances: critical illness, terminal illness, 
and permanent unconsciousness. In addition, 
they were asked about their wishes with re
gard to tube feeding in the event of perma
nent unconsciousness. The surrogates were 
asked a parallel series of questions in order 
to determine their general preferences and 
specific treatment choices on behalf of the 
patient. Before being questioned about spe
cific preferences, the patients and surrogates 
were read descriptions of intensive care, 
cardiopulmonary resuscitation, and artifical 
ventilation. 

Critical illness was defined as a condition 
of extreme sickness involving a disease that 
could improve with medical treatment. Ter
minal illness was defined as a con di ti on in 
which a person is dying with a disease that 
cannot get better no matter what the doctor 
does. Permanent unconsciousness was de
fined as a condition from which the person 
will never awaken. In the case of treatment, 
the respondents could choose (1) to have the 
treatment, (2) not to have the treatment, (3) 
to allow their doctors to decide, (4) to allow 
their families to decide, or (5) to make some 
other choice of their own. Cue cards labeled 
with each of the medical conditions, treat
ments, and possible choices were used during 
the interview. (The questionnaire is avail
able on request.) 

Documentation of Preferences 
A statement was prepared for each patient 

that was based on the preferences expressed 
during the interview. The statement in
cluded the specific choices of treatment, the 
names of the surrogate decision makers cho
sen by the patient, and the statement of the 
patient's general preference (see the Appen
dix for a sample preference statement). 

After the statements had been read to the 
patients, they were asked whether they still 
agreed with them and were asked to sign 
them. If they did not agree with the state
ments, changes were made before they gave 
their final signatures. The document was 
then placed in each patient's nursing home 
chart in the section designated for treatment 
orders, to be used as an advance directive . A 
copy was also placed in a sealed envelope in 
the front of the chart, stamped boldly in red 
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ink as follows: "Statement of Patient's Pref
erences for Care: To Be Transferred with Pa
tient If Discharged to Hospital." In the case 
of an incompetent patient, the statement of 
the surrogate's preferences for the patient's 
care was prepared, signed, and placed in the 
patient's nursing home chart to be used to 
direct the patient's future care. 

Before inserting the statement in the pa
tient's chart, a research assistant reviewed 
the chart to verify that the orders it con
tained were consistent with the wishes ex
pressed in the statement. In particular, if a 
record included a do-not-resuscitate order 
that was inconsistent with the patient's or 
surrogate's stated wishes, this inconsistency 
was brought to the attention of the attend
ing physician. In these cases, at the physi
cian's discretion, either the preference state
ment was withheld from the chart because 
the physician disagreed with the investiga
tor's evaluation of the patient's competence, 
or the orders in the chart were changed be
fore the insertion of the document. 

If a patient returned to the nursing home 
after a hospitalization, he or she was again 
presented with the document and asked 
whether there should be any changes before 
it was reinserted into the nursing home 
chart. When a preference statement was re
viewed, the patient's competence to make 
decisions was reevaluated according to the 
criteria used initially. If the patient was sub
sequently evaluated as incompetent, the 
original document was inserted without 
modification. 

Follow-up Data 
The nursing home census was reviewed 

every weekday to identify deaths in the 
nursing home or hospitalizations. When ei
ther of these outcome events occurred, a re
search assistant reviewed either the hospital 
discharge summary or the nursing home 
chart to determine (1) the use of hos pi taliza
tion, intensive care, cardiopulmonary resus
citation, artificial ventilation, surgery, or 
tube feeding, (2) the presence of critical ill
ness, terminal illness (incurable illness with 
a prognosis of less than six months' sur
vival), or irreversible unconsciousness, (3) 
the presence or absence of the advance direc
tive in the medical record, and (4) the pa
tient's competence to make choices at the 
time of the outcome event, as judged on the 
basis of mental status and level of conscious
ness as recorded by medical or nursing staff 
at the time of the event. 

All attending physcians in the nursing 
home who cared for the patients included in 
the study and all attending physicians who 
cared for these patients during an outcome 
event in the hospital were interviewed to 
detemine why there has been any inconsist
encies between the advance directive and the 
actual care provided to the patient. All reg
istered nurses who had worked in the nursing 
home for at least six months during the 
study period were interviewed to determine 
whether they considered the interview and 
written directive helpful and how the process 
could be improved. 

Statistical Analysis 
The demographic characteristics of the pa

tients and the responses of the interviewees 
were analyzed with use of summary statis
tics. The effectiveness of the written advance 
directives was measured in terms of how fre
quently the directives were available at the 
time of an ourcome event and how fre
quently the patient's care was consistent 
with the previously expressed wishes. The 
unit of analysis was the outcome event, not 
the individual patient. Because multiple 
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events involving the same patient were not 
necessarily independent of each other, we 
performed all analyses twice-·once using 
only the first outcome event for each pa
tient, and a second time using all outcome 
events. The results of the two analyses were 
essentially identical and are therefore re
ported only for the analysis of all outcome 
events. 

To examine which independent variables 
were associated with treatment that was 
consistent with advance directives, the Pear
son chi-square statistic was used. A logistic 
regression model was then fitted to deter
mine the joint effect of the factors of inter
est, with adjustment for any significant de
mographic variables. Consistency between 
previous wishes and subsequent treatment 
was the dichotomous outcome 
(!=inconsistent, O=consistent). Four main 
factors were included in the final model: the 
prescence of the advance directive in the 
medical record at the institution where the 
outcome event occurred (present or absent), 
the origin of the advanced directive (patient 
or family), the competence of the patient at 
the time of the outcome event (incompetent 
or competitent), the location of the outcome 
event (nursing home or hospital). Potential 
confounding variables examined were the 
circumstances of the event (critical illness, 
terminal illness, or permanent 
unconsiousness), sex, race, age, and marital 
status. A backward elimination procedure 
was used to remove from the model any po
tential confounders that did not signifi
cantly affect the results of the analysis. 

RESULTS 

Patients' Characteristics 
Two hundred ten eligible patients or their 

surrogates were asked to participate in the 
study; 175 (83 percent) did so. The patients 
who did not participate did not differ signifi
cantly in age, race, or sex from those who 
did participate. 

Seventy-two percent of the patients (126) 
were judged competent to give informed con
sent. The competent and the incompetent 
patients had similar demographic character
istics, except that the incompetent patients 
were slightly older and more often white and 
female (Table 1). 

One hundred forty-two family members or 
other surrogates participated in the study. 
Ninety-three persons were related to com
petent patients, and 49 were related to in
competent patients. The participating surro
gates included children (63 percent), spouses 
(14 percent), siblings (2 percent), other rel
atives (16 percent), and friends or others (4 
percent). 

TABLE !.-CHARACTERISTICS OF THE PATIENTS 

Characteristic 1 

No. of patients ...... 
Age (yr) : 

Race: 

Sex: 

Mean ±SD . . 
Range ...... . 

White .. . 
Black 
Other .. 

Male . 
Female .. 

Marital status: 
Married .... .. 
Single ....... ..... .. 
Widowed .............. . 
Separated or divorced ...... 

Education completed: 
:S6 yr ...... .. 
7-11 yr ... . 

Competent Incompetent 
patients patients 

126 49 

77±11 83±10 
41-96 249-98 

Number (percent) 

106 (84) 46 (94) 
19 (15) 2 (4) 

1(1) I (2) 

52 (41) l 11 (22) 
74 (59) 38 (78) 

27 (21) 9 (19) 
11 (9) 4 (9) 

75 (60) 31 (66) 
12 (10) 3 (6) 

16 (13) 4 (9) 
34 (27) 12 (27) 



19942 
TABLE !.-CHARACTERISTICS OF THE PATIENTS

Continued 

Characteristic 1 
Competent 

patients 
Incompetent 

patients 

High school ............. . ... ........................... . 
Some college ...... .. .. . ............................... . 
College ........... .......................................... . 

25 (20) 
18 (15) 
31 (25) 

10 (23) 
7 (16) 

11 (25) 

1 Data on marital status and education were not available for all sub
jects. 

2 Median split of age was used. P=0.03 for the comparison between 
groups by the chi-square test. 

J P=0.02 for the comparison between groups by the ch i-square test. 

Treatment Preferences 
The majority of the competent patients 

thought that there would come a time when 
they would want their doctor to stop keeping 
them alive (72 patients, or 57 percent). Forty
one (33 percent) wanted their doctor to keep 
them alive as long as possible. The remain
ing 13 patients (10 percent) did not know how 
they felt about these statements. As for spe
cific treatment choices, the patients were 
most willing to receive life-sustaining treat
ment during a critical illness and least will
ing to receive such treatment during perma
nent unconsciousness (Table 2). 

TABLE 2.-PREFERENCES OF 126 NURSING HOME 
RESIDENTS REGARDING LIFE-SUSTAINING TREATMENT 

[Percent of tota l sample] 

Situation and treatment 1 

Critical illness: 
Hospitalization . 
Intensive care . . 
CPR ...... .. 
Surgery ... ....... .... ...... 
Artificial vent ilation 

Terminal illness: 
Hospitalization ......... 
Intensive care .. ....... 
CPR ... .... 
Surgery ....... .... ... ...... 
Artif icial ventilation 

Permanent unconscious-
ness: 

Hospita lization 
Intensive care 
CPR . 
Surgery ... ... ...... .. ...... 
Art ificial vent ilation 
Tube feeding . 

Treat
ment 

58 
46 
47 
32 

29 
23 
20 
14 
20 

20 
17 
19 
8 

13 
16 

No 
treat
ment 

4 
6 

21 
15 

15 
27 
47 
34 
40 

25 
37 
~4 
42 
49 
49 

1 CPR denotes cardiopulmonary resuscitation. 

Have 
doctor 
decide 

15 
26 
30 
23 

22 
19 
29 
18 
12 

20 
16 
31 
17 
11 
14 

Have 
fam ily 
decide 

22 
19 
3 

25 

28 
26 
4 

23 
21 

29 
26 
6 

24 
21 
18 

Do not 
know, 
other 

<I 
3 
0 
6 

6 
4 
0 

II 
8 

The family members of the incompetent 
patients consistently preferred to have life
sustaining treatments withheld from the pa
tients more frequently than the competent 
patients did for themselves. Thirty-six fam
ily members (73 percent) agreed that there 
would be a time when they would want the 
patient's doctor to stop keeping the patient 
alive; six family members (12 percent) dis
agreed; seven (14 percent) did not know how 
they felt about this statement. When they 
were asked about specific treatments, their 
choices paralleled those of the competent pa
tients, with the inclination to choose life
sustaining treatments diminishing as the 
condition became less reversible (Table 3). 

Three preference statements were withheld 
from the charts because of inconsistencies 
between the wishes expressed and the orders 
in the chart, or because of inconsistencies 
within the preference statement. 

TABLE 3.-PREFERENCES OF 49 FAMILY MEMBERS OF IN
COMPETENT NURSING HOME RESIDENTS REGARDING 
LIFE-SUSTAINING TREATMENT 1 

Situation and treatment 

Critical illness: 
Hospitalization 

[Percent of total sample] 

Treat
ment 

41 

No. 
treat
ment 

Have 
doctor 
decide 

18 

Have 
family 
decide 
later 

29 

Do not 
know, 
other 

EXTENSIONS OF REMARKS 

TABLE 3.-PREFERENCES OF 49 FAMILY MEMBERS OF IN
COMPETENT NURSING HOME RESIDENTS REGARDING 
LIFE-SUSTAINING TREATMENT I-Continued 

[Percent of total sample] 

No. Have 
Situation and treatment Treat- treat- doctor men I ment decide 

Intensive care ....... ... 35 27 12 
CPR ... ........ .. .. . 27 47 20 
Surgery .................... 10 41 10 
Artificial ventilation 19 45 13 

Terminal illness: 
Hospital ization .... ... .. 12 33 8 
Intensive care ........ 8 53 4 
CPR ........... 9 66 21 
Surgery .... ............. ... 6 69 4 
Artificial ventilation 4 69 10 

Permanent unconscious-
ness: 

Hospital ization 10 55 8 
Intensive care .. 6 67 6 
CPR .............. ............ 6 83 10 
Surgery .................... 0 90 4 
Artific ial ventilat ion 6 88 2 
Tube feeding .. 6 75 9 

Have 
fam ily 
decide 
later 

27 
6 

37 
21 

31 
27 
4 

17 
13 

20 
16 
0 
4 
4 
6 

Do not 
know, 
other 

16 
8 
0 
4 
4 

1 The preferences of fam ily members of competent patients are not re
ported here because they were not incorporated into the advance directives. 
CPR denotes cardiopulmonary resuscitation. 

Outcome Events 
During the two-year study period there 

were 35 deaths in the nursing home and 71 
hospitalizations, for a total of 106 outcome 
events, involving 76 patients. During these 
events, 134 relevant treatments were pro
vided (Table 4). Ninety percent of the hos
pitalizations involved a state-funded, univer
sity-affiliated hospital. The remainder oc
curred in either a Veterans Affairs hospital 
or a county hospital. 

TABLE 4.-TREATMENTS RECEIVED BY PATIENTS DURING 
OUTCOME EVENTS 

Treatment-

Hos- In- Tube 
Situation pilaliza- ten- Sur- Ven- feed- Total 

lion sive CPR I gery ti la- ing 

care l ion 

Critical illness . 62 20 18 118 
Terminal illness .. 5 I 1 8 
Permanent un-

consciousness 
Other2 

Total .. 71 21 20 10 134 

1 Denotes cardiopulmonary resuscitation. 
2 Includes pat ients who had an illness that was not critical or terminal . 

who were not permanently unconscious, or who were found dead. 

Effectiveness of the Written Advance Directive 
An advance directive remained in the nurs

ing home chart for 74 percent of the 106 out
come events, but it was successfully deliv
ered to the hospital and incorporated into 
the hospital record for only 25 of the 71 hos
pi taliza ti ons. During their interviews, nurses 
commented that staff turnover was the cause 
of unfamiliarity with the document and its 
infrequent transfer to the hospital. 

The consistency between the advance di
rective and the care provided during the out
come event was analyzed for 96 of the 106 
events. The remaining 10 events were not 
analyzed, because they involved cir
cumstances to which the advance directive 
did not apply-Le., unwitnessed deaths, ill
nesses that were not considered critical or 
terminal, or those that did not involve per
manent unconsciousness. 

Medical treatment was consistent with the 
advance directives in 72 of the 96 events (75 
percent). Twenty-four events occurred in 
which care was inconsistent with previous 
wishes. (A detailed table of all cases of in
consistent care has been deposited with the 
National Auxiliary Publications Service.* In 
six cases care was more aggressive than had 
been requested, and consisted of ventilation 
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(two cases), surgery (two), cardiopulmonary 
resuscitation (one), and tube feeding (one). 
For example, one patient declined artificial 
ventilation in the directive but had a revers
ible episode of respiratory failure during 
treatment for a seizure. This patient was 
consequently given artificial ventilation for 
a brief period. In another example, the fam
ily of an incompetent patient had declined 
surgery in its directive, but subsequently 
agreed to amputation of the patient's leg be
cause of an open, infected femoral fracture. 

Care was less aggressive than had been re
quested in 18 cases, largely because hos
pitalization or cardiopulmonary resuscita
tion was withheld. For example, a patient 
with end-stage congestive heart failure had 
requested hospitalization in the directive, 
but at a time when the patient was no longer 
competent, the family and doctor believed 
there was no benefit to be gained from ag
gressive care, and the patient died in the 
nursing home. A patient with severe embolic 
disease requested cardiopulmonary resus
citation in the directive, but after there had 
been repeated hospitalizations, the family, 
who had been directed by the patient to de
cide about hsopitalization, refused hos
pitalization; this patient died in the nursing 
home without cardiopulmonary resuscita
tion. 

Consistency between previous wishes and 
patient care occurred less often when the ad
vance directive was present in the medical 
record than when it was absent (P=0.045) 
(Table 5). Advance directives that originated 
with patients were as effective as those that 
origniated with families in leading to care 
consistent with previous wishes (Table 5). If 
a patient was incompetent at the time of an 
outcome event, care was less likely to be 
consistent with previous wishes than if the 
patient was competent (P=0.014) (Table 5). 
Finally, care in the hospital was more con
sistent with patients' previous wishes than 
care received in the nursing home (P=0.00003) 
(Table 5). 

TABLE 5.-CONSISTENCY BETWEEN ADVANCE DIRECTIVES 
AND ACTUAL PROVISION OF CARE, ACCORDING TO THE 
PRESENCE OF THE DIRECTIVE IN THE MEDICAL 
RECORD, THE ORIGINATOR OF THE DIRECTIVE, AND THE 
PATIENT'S COMPETENCE AND LOCATION AT THE TIME 
OF THE OUTCOME EVENT 

Variable Con- lncon- Total x2 P value sis tent sistent 

Presence of directive: 
Present ......... 31 16 47 4.02 0.045 

Absent 41 8 49 
Total . 72 24 96 

Origin of directive : 
Family 27 9 36 10 
Patient . 45 15 60 

Total 72 24 96 

Patient's competence dur-
ing event: 

Competent . 28 3 31 6.06 .014 
Incompetent . 40 20 60 

Total 68 23 91 

Location of event: 
Hospital ... ... ... 59 9 68 17.21 .00003 
Nursing home . 13 15 28 

Total 72 24 96 

The results of the logistic regression anal
ysis are summarized in Table 6. A backward 
elimination of the potential confounders 
found only marital status to be associated 
with the outcome, as well as with the four 
main effects of interest. Therefore, the final 
model included the presence of the advance 
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directive in the record, the origin of the di
rective, the patient's competence at the time 
of the outcome event, the location of the 
event, and marital status. 

The risk of receiving a treatment at the 
time of an event that was inconsistent with 
the advance directive is given for the four 
main effects (Table 6). If the advance direc
tive was present in the chart at the time of 
an event, treatment was directive was ab
sent. When the advance directive originated 
with the patient rather than the family, the 
treatment for an event was about 3.2 times 
as likely to be inconsistent. Patients who 
were incompetent at the time of an event 
were about four times as likely to receive 
treatment inconsistent with their directives. 
Finally, subjects treated at the nursing 
home at the time of an event rather than in 
the hospital were about four times as likely 
to receive a treatment that was inconsistent 
with their advance directives. Only this last 
difference reached statistical significance. 

TABLE 6.-ADJUSTED PERCENTAGE OF INSTANCES OF 
CARE INCONSISTENT WITH ADVANCE DIRECTIVES 1 

Variable No. of ob- Percent in- Relat ive P value 
servations consistent risk 

Presence of directive: 
Present ............ 45 22.8 2.3 015 
Absent ........ 46 10.0 

Origin of directive: 
Patient .... 56 23.1 3.2 .06 
Family. 35 7.3 

Patient's competence 
during event: 

Incompetent ......... 60 25.1 4.0 .08 
Competent .... 31 5.1 

Location of event: 
Nursing home ...... 26 38.9 4.0 .01 
Hospital .. 65 9.8 

'Percentages have been adjusted for other main effects and martial sta
tus. This analysis is based on 91 observations for which there was complete 
information for all variables. 

DISCUSSION 

The results of this study indicate that the 
treatments that patients received during 
outcome events were consistent with their 
previously expressed wishes most of the 
time. The presence of the written advance di
rective in the medical record did not facili
tate this consistency, however. Inconsistent 
care occurred more often in the nursing 
home, when patients were incompetent, and 
when the advance directive was available. 

The study was designed to maximize the 
possibility of examining the effectiveness of 
advance directives. A nursing home setting 
was used because the patient population was 
considered likely to experience a large num
ber of observable life-threatening events dur
ing the study period. The advance directives 
were placed directly in the patients' charts 
at the nursing home to minimize difficulty 
with access to the document. Once an ad
vance directive was placed in the chart, it 
was not interfered with by the investigators. 
Thus, the effect of nursing home routine and 
emergency events on the disposition of the 
directive could be determined. As other au
thors have suggested, the directives included 
both specific and general statements about 
treatment preferences so that the pref
erences of patients could be interpreted as 
clearly as possible.11 

The generalizability of the study may be 
limited by the fact that it was conducted in 
a single nursing home and almost exclu
sively in a single acute care hospital. The in
stitutional setting, at least in the nursing 
home, would tend to make the advance direc
tive more readily available than a non
institutional setting, whereas compliance 
with the document might have varied had 
the study been conducted in several settings. 

EXTENSIONS OF REMARKS 
Why were the advance directives not fol

lowed in all cases? Although they may not 
have been followed in some cases because 
they were not available at the time of the 
outcome event, a review of the medical 
records and interviews with physicians sug
gest that in many cases there were other 
compelling reasons. In four cases, the initial 
preference expressed may have been too re
strictive to allow care that was strongly be
lieved to be appropriate at the time of the 
outcome event, as in the cases in which sur
gery or brief artificial ventilation afforded 
the patient substantial benefit. In four other 
cases the treatment chosen in the directive 
was not administered because it was not 
likely to afford benefit. In two cases the pa
tients changed their minds, and in one the 
family changed its mind. Three families 
made choices at the time of an outcome 
event that contradicted the patients' pre
viously expressed wishes. Finally, in two 
cases the advance directives were not fol
lowed because providers were unaware of 
them. 

The logistic regression analysis pointed 
out that the presence of the written direc
tive in the medical record did not increase 
the consistency between stated wishes and 
subsequent care. It should be noted that 
there was a high rate of consistency between 
preferences and actual care for all study pa
tients. The failure to improve consistency 
cannot be explained by this high rate, how
ever, since there was actually a trend toward 
less consistent care when the directive was 
present. One might speculate that high rate 
of consistency overall was achieved because 
the interview process itself, in which all 
study participants engaged, facilitated fore
thought and communication among patients, 
families, and care givers. This possibility is 
supported by the nurses' comments to the ef
fect that the interviews often stimulated pa
tients and families to discuss their treat
ment preferences with the staff. 

The analysis pointed out further that the 
occurrence of an outcome event in the nurs
ing home rather than the hospital was an 
independent predictor of inconsistency be
tween the advance directive and subsequent 
care. One might speculate that the approach 
to medical care in a long-term care facility 
is naturally less aggressive than it is in an 
acute care hospital, and most of the incon
sistencies were in the direction of 
undertreatment. Physicians may decide not 
to use life-sustaining treatment in the nurs
ing home and may feel less pressure to do so, 
despite patients' wishes, because of the small 
likelihood of benefit from such treatments, 
particularly cardiopulmonary resuscitation, 
in this setting.12 In addition, it may be much 
more difficult, even with some effort, to 
maintain a vigilant concern for autonomy 
when caring for a population of patients who 
are often unable to exercise choice. 

These study findings imply that there are 
limits to the ability of written advance di
rectives to enhance the autonomy of inca
pacitated patients. To improve the effective
ness of such directives they must be applica
ble and accessible, and they must be care
fully heeded. To make them more applicable, 
patients might be advised to be cautious 
about refusing future treatments, such as 
surgery or ventilatory support, for treatable 
conditions and to anticipate that there will 
come a time when cardiopulmonary 
rescuscitation will not prevent death. For 
advance directives to be heeded adequately, 
all personnel in a variety of ins ti tu tional 
settings must be alerted to them and be con
cerned about their proper transfer, particu-
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larly in emergencies. If a written document 
alone is ineffective, perhaps discussions of 
treatment preferences during conferences on 
patient care would increase its effectiveness. 

Beyond this, the results suggest that re
gardless of how specific and accessible they 
are, written directives cannot be expected to 
anticipate all situations or all changes in at
titude. These findings imply that the durable 
power of attorney should be given much 
more serious consideration as a mechanism 
for facilitating the autonomy of incapaci
tated patients. 

Finally, some of the care decisions that 
were inconsistent with advance directives 
appeared to be based on principles of benefi
cence and proportionality. Thus, the data 
suggest that in caring for incapacitated pa
tients, physicians balance respect for auton
omy with other competing ethical principles 
in order to make what they believe are the 
wisest decisions. This raises the possibility 
that advance directives may on rare occa
sions pose an ethical s.nd legal dilemma, be
cause strict adherence to them precludes the 
opportunity to balance autonomy against 
other valuable ethical principles. 

It should not be inferred from this discus
sion that the effort to maintain autonomy 
through the use of advance directives is fu
tile or valueless. Rather, the use of such di
rectives is in its infancy, and we need to de
fine and grapple with their limitations be
fore we can use them optimally. 

We are indebted to the following medical 
students at the University of North Carolina 
at Chapel Hill for invaluable assistance in 
conducting interviews: Elizabeth Bell, 
Philippa Charleton, Elizabeth Crow, Mary 
Elizabeth Froelich, David Habel, Michelle 
Hand, and Arthur Payne; to Rebecca 
Summerford for her assistance; and above 
all, to the patients, families, physicians, and 
nursing home staff who made this project 
possible. 

APPENDIX: SAMPLE STATEMENT OF PATIENT'S 
PREFERENCES. 

To my Doctor: 
While I have been at --, I have dis

cussed my wishes concerning my medical 
treatment in the event that I become ex
tremely ill. I did this in the hope that if I 
made my wishes known beforehand, it would 
be easier for my doctors to know my pref
erences at a time when I am unable to ex
press them. 

If I become critically ill: 
I want to be hospitalized. 
I want to go into intensive care. 
I want to have my heart revived if my 

heart stops. 
I want to have surgery. 
I want to be put on a breathing machine. 
If I become terminally ill: 
I want to be hospitalized. 
I want my family members to decide 

whether I shall go into intensive care after 
they talk with my doctor. 

I want my doctor to decide whether to re
vive me if my heart stops. 

I want my family members to decide 
whether I shall have surgery after they talk 
with my doctor. 

I want my family members to decide 
whether I shall be put on a breathing ma
chine after they talk with my doctor. 

If I am in an irreversible coma: 
I want to be hospitalized. 
I want my family members to decide 

whether I shall go into intensive care after 
they talk with my doctor. 

I want my doctor to decide whether to re
vive me if my heart stops. 

I want my family members to decide 
whether I shall have surgery after they talk 
with my doctor. 
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I do not want to be put on a breathing ma

chine. 
I want my family members to decide 

whether I shall be fed through a tube after 
they talk with my doctor. 

If I am unable to make decisions for my
self, I would like the following person to 
make necessary decisions on my behalf: 

1. Name (relationship): 
Address: 
Phone: (home) -- (work),--. 
If you cannot reach --, I would like the 

following person to make the necessary deci
sions on my behalf: 

2. Name (relationship): 
Address: 
Phone: (home) -- (work),--. 
There will be a time when I want my doc

tor to stop keeping me alive. 
I have provided this information in the 

hope that it will be easier to respect my 
wishes about my medical care at a time 
when I am unable to express them. 

Patient: Name, signature, date. 

EXTENSIONS OF REMARKS 
Witness: Name, signature, date. 

FOOTNOTES 

*See NAPS document no . 04847 for 7 pages of sup
plementary material. Order from NAPS c/o Micro
fiche Publications, P .O. Box 3513, Grand Central Sta
tion, New York, NY 10163-3513. Remit in advance (in 
U.S. funds only) S7 .75 for photocopies or S4 for micro
fiche . Outside the U.S. and Canada add postage of 
S4 .50 (Sl.50 for microfiche postage). There is an 
invoicing charge of $15 on orders not prepaid. This 
charge includes purchase order. 
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